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FOREWORD 





Commirrer on Foreign AFFairs, 
House oF REPRESENTATIVES, 
Washington, D. C., March 29, 1956. 

This report has been submitted to the Committee on Foreign Affairs 
by Hon. Brooks Hays and Hon. Chester E. Merrow, United States 
representatives to the Tenth Session of the United Nations General 
Assembly, held in New York City from September 20 through Decem- 
ber 20, 1955. It is based on their work, their observations, and con- 
clusions as such representatives. 

The report is filed in the hope that it will prove useful to the House 
as background information and does not necessarily reflect the views 
of the membership of the Committee on Foreign Affairs. 


James P. Ricwarps, Chairman. — 


ComMITTEE ON Foreign AFFAIRS, 

Houses or REPRESENTATIVES, 
Washington, D. C., March 21, 1956. 
Hon. James P. Ricwarps, 

Chairman, Committee on Foreign Affairs, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuarrman: Pursuant to our appointment by the Presi- 
dent and confirmation by the Senate as United States representatives to 
the Tenth Session of the United Nations General Assembly, we are 
submitting the following report. 

This report is based on our observations at the General Assembly 
which was in session from September 20 through December 20, 1955. 
It is not the purpose of the report to cover all the action that was taken 
by the General Assembly, but principally highlight the major items 
falling within our respective assignments, and to include other mate- 
rial on major items of importance to the United States. 

It is hoped that the information contained in the report may prove 


useful to the Committee on Foreign Affairs as background informa- 
tion. 


Sincerely yours, 
Brooks Hays. 
Cuester E. Merrow 
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Mr. Hays of Arkansas, from the Committee on Foreign Affairs, 
submitted the following 


REPORT 


{Pursuant to a resolution (H. Res. 91), authorizing the Committee on Foreign 
Affairs to conduct a full and complete investigation of matters relating to the 
laws, regulations, directives, and policies including personnel pertaining to 
the Deparment of State and such other departments and agencies engaged 
primarily in the implementation of United States foreign policy and the over- 
seas operations, personnel, and facilities of departments and agencies of the 
United States which participate in the development and execution of such 
policy. ] 
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TENTH SESSION OF THE UNITED NATIONS 
GENERAL ASSEMBLY 


I. THE UNITED STATES DELEGATION 


Pursuant to our appointment by the President and confirmation by 
the Senate, we were privileged to serve as United States representa- 
tives to the Tenth General Assembly of the United Nations in New 
York. The Assembly was in session from September 20 through 
December 20, 1955. 

The United States and most of the larger member countries are 
spare at the General Assembly by 5 delegates and 5 alternates. 

e were especially fortunate in having with us on the delegation 3 
men with notable congressional records—Senator John Pastore, who 
speaks with distinction for his State and party in the Senate, and 

olgate W. Darden, Jr., who left the House to serve as Governor of 
his State and who now presides ably as president of the University of 
Virginia. Heading our delegation was Ambassador Henry Cabot 
Beda, Jr., our permanent representative to the United Nations and 
ae former Senate colleague whose abilities and qualifications are well 

own. 

The five alternate members of the United States delegation were: 
Laird Bell, a distinguished lawyer of Chicago, Ill.; Jacob Blaustein, 
an outstanding businessman of Baltimore, Md.; Robert Lee Broken- 
burr, a member of the Indiana Senate and a leading lawyer of Indi- 
anapolis; and two able and experienced members of the permanent 
United States Mission to the United Nations, Mrs. Oswald B. Lord, 
the United States member of the United Nations Human Rights Com- 
mission, and Ambassador James J. Wadsworth, deputy United States 
representative to the United Nations. 

r. Sheldon Z. Kaplan, staff consultant to the Committee on For- 
og Affairs, served as congressional adviser on the delegation. 

n paying tribute to our fellow delegates, we should like also to 
acknowledge the outstanding guidance and assistance given the mem- 
bers of our delegation by its cavleaek and experts who provided us all 
with so much of the technical knowledge essential to the discharge of 
our responsibilities as delegates. 


A. CONGRESSIONAL PARTICIPATION 


Con ional participation on United States delegations to the 
United Nations has taken place ever since the signing of the Charter 
of the United Nations in San Francisco in 1945, with the exception of 
the years 1947-49. For convenient reference there follows a list of 
such participation: 

San Francisco Conference—1945 


tes: 
Hon. Tom Connally, chairman, Senate Committee on Foreign Re 
lations, 


1 
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Hon. Arthur H. Vandenberg, ranking minority member, Senate 
Committee on Foreign Relations. 
Hon. Sol Bloom, chairman, House Committee on Foreign Affairs. 
Hon. Charles A. Eaton, ranking minority member, House Committee 
on Foreign Affairs. 
United Nations General Assembly 


First session, first part, London, January 10—February 14, 1946 
Representatives: 
Hon. Tom Connally 
Hon. Arthur H. Vandenberg 
Alternate Representatives: 
Hon. Sol Bloom 
Hon. Charles A. Eaton 
First session, second part, New York, October 23—December 15, 1946 
Representatives : 
Hon. Tom Connally 
Hon. Arthur H, Vandenberg 
Hon. Sol Bloom 
Alternate Representatives: 
Hon. Charles A. Eaton 
Hon. Helen Gahagan Douglas, majority member of House Com- 
mittee on Foreign Affairs 
Special session on Palestine, New York, April 28—May 15, 1947 
No congressional representation. 


Second session, New York, September 16—November 29, 1947 
No congressional representation. 


Special session on Palestine, second part, New York, April 16-May 14, 1948 
No congressional representation. 


Third session, first part, Paris, September 21-December 12, 1948 
No congressional representation. 

Third session, second part, New York, April 5-May 18, 1949 
No congressional representation. 


Fourth session, New York, September 20—December 10, 1949 
No congressional representation. 


Fifth session, New York, September 19, 1950—November 5, 1951 
Representatives : 


Hon. John J. Sparkman, majority member, Senate Committee on 
Foreign Relations. 


Hon. Henry Cabot Lodge, Jr., minority member, Senate Committee 
on Foreign relations. 
Siath session, Paris, November 6, 1951-February 5, 1952 
Representatives : 


Hon. Michael J. Mansfield, majority member, House Committee on 
Foreign Affairs. 


Hon. John M. Vorys, minority member, House Committee on For- 
eign Affairs, 
Seventh session, New York, October 14, 1952-—December 21, 1952; February 
24-April 23,1953; August 17-August 28, 1953 
Representatives : 


Hon. Theodore Francis Green, majority member, Senate Committee 
on Foreign Relations. 


Hon. Alexander Wiley, ranking minority member, Senate Committee 
on Foreign Relations. 
Highth session, New York, September 15—December 8, 1958 
Representatives : 
Hon. Frances P. Bolton, chairman, House Foreign Affairs Subcom- 
mittee on Africa and Near Hast. 


Hon. James P. Richards, ranking minority member (and former 
chairman), House Committee on Foreign Affairs. 
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Ninth session, New York, September 21-December 17, 1954 
Representatives : 


Hon. J. William Fulbright, majority member, Senate Foreign Rela- 
tions Committee. 


Hon, H. Alexander Smith, minority member, Senate Foreign Rela- 

tions Committee. 
Tenth session, New York, September 20—December 20, 1955 
Representatives : 

Hon. Brooks Hays, chairman, House Foreign Affairs Subcommittee 
on Foreign Economic Policy. 

Hon. Chester E. Merrow, ranking minority member, House Foreign 
Affairs Subcommittee on International Organizations and Move- 
ments. 


Hon, John O. Pastore, chairman, Subcommittee of Agreements for 
Cooperation, Joint Committee on Atomic Energy. 

The opportunity to bring the congressional point of view and ex- 
perience to bear upon the deliberations of the United States delegation, 
and to widen our perspective of the importance of the United Nations, 
was a most invaluable experience for both of us. Mr. Hays, as chair- 
man of the Subcommittee on Foreign Economic Policy of the Com- 
mittee on Foreign Affairs and a member during the 83d Congress of 
the Subcommittee on International Organizations and Movements, 
and Mr, Merrow, chairman of the Subcommittee on International Or- 
ganizations and Movements during the 83d Congress and_ranking 
minority member of that subcommittee during the present Congress, 
have shared a continuing interest in United States membership in the 
United Nations and the accomplishments of that organization toward 
improvement of international relations. 

The last two members of this committee who served as delegates 
were the Honorable James P. Richards, chairman of the committee, 
and the Honorable Frances P. Bolton. The report which they filed 
on the Eighth General Assembly of the United Nations proved an 
extremely useful guide to us on the very perplexing procedural and 
organizational aspects of United Nations operations (H. Rept. 1695, 
83d Cong.). 


B. ITS EFFECTIVENESS 


While the United States delegation to the General Assembly of the 
United Nations is an instructed delegation, it has an important voice 
in policy decisions made by our Government. At the delegation’s 
daily staff meetings at mission headquarters in New York, there is a 
give-and-take of views and a thorough discussion of instructions re- 
ceived from Washington. Occasionally where there was strong dis- 
agreement on a vital policy decision, Washington was consulted. 

During a meeting of the United States delegation toward the end 
of the General Assembly, there was developed a statement of views 
which arose from a discussion initiated by Mr. Hays, who served as a 
member of Committee 2 which deals with economic problems, relat- 
ing to the growing importance of economic and social questions in in- 
ternational relations. This statement had been sivetully worked out 


by the delegation after a spontaneous discussion of the issues involved. 
It was based on close observation of events at the General Assembly 
and firsthand experience of delegation members with representatives 
from other member nations. The delegation considered its statement 
of views sufficiently important to bring it to the attention of the Secre- 
tary of State. The Secretary of State, at the express wish of Presi- 
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dent Eisenhower, made the statement public on January 11, 1956. 
The statement follows: 


Impelled by a unanimous feeling that economic and social questions are 
assuming roar vg. | importance on the international scene, the United States 
en to the Tenth General Assembly has joined in framing this state- 
ment. 


The present period in history may one day be recognized as a major turning 
point in the struggle between communism and freedom. It appears to be clearly 


a shift in the cold war, in which economic and social problems have moved to 
the forefront. 


Members of the United States delegation during this General Assembly 
session have observed the effectiveness of Soviet tactics under these new 
conditions. This can be seen both in the way the Soviet bloc delegates work 
in various United Nations meetings, and also in the voting that occurs in many 
committees. As we observed maneuvers, we were conscious that the Soviet 
Union, elsewhere in the world, was using economic and social collaboration as 
a means for jumping military as well as political barriers. Examples of this 
can be found in India, Egypt, and Burma. 

We believe that the United States must counter these Soviet efforts. We 
can succeed, not by outbidding communism in sheer amounts of economic aid, 
but by making newly independent and newly articulate peoples feel that they 
y= ma satisfy their wants by becoming and remaining part of the community 

nations. 


We welcome more emphasis on economic and educational endeavors, for we 
have a proven experience in these fields. 

We are in a contest in the field of economic development of underdeveloped 
countries which is bitterly competitive. Defeat in this contest could be as 
disastrous as defeat in an armaments race. 

We could lose this economic contest unless the country as a whole wakes 
up to all its implications. apna TATU E. 

We were pleased that the Secretary of State made this statement of 
the delegation public at the press conference and commented favorably 
upon it. A new and more vigorous program is needed, and if it is not 
forthcoming we shall suffer serious setbacks in several critical areas. 

It is our conviction that the delegation’s statement should have in- 
cluded emphasis of the need for utilizing multilateral programs to an 
increasing degree. It is urgently necessary that in the future we make 
far greater use of the United Nations system for foreign aid than we 
have in the past. This would not mean an increased amount of money 
—— for foreign aid but rather the channeling of a part 
of existing appropriations through United Nations machinery. 

Some will say that such sponsorship does not give us the advertisin 
and good will that bilateral programs provide. However, we woul 

int out that the basic reason for our program of economic assistance 
is not to purchase affection but rather to strengthen the free world, 
eliminating the vacuums of weakness into which the Soviet power is 
trying to move. 

We do not, of course, overlook the factor of good will, but the 
leaders of the nations, even the so-called underdeveloped ones, know 
where help is coming from, and even though the goods are not clearly 
identified as of American origin, we believe the people of those coun- 
tries discern and appreciate our help. 


C. RELATIONS WITH THE PUBLIC 


Ever since the coming into existence of the United Nations, support 
for that organization has been considered as a cornerstone of r- 
ican foreign policy. This fundamental principle has been proclaimed 
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not only by the executive branch of our Government but by the legis- 
lative as well. In his State of the Union message to the Congress on 
January 5, 1956, President Eisenhower, in keeping with previous 
Presidential statements since the founding of the United Nations, 
stated : “In the pursuit of our national purposes, we have been stead- 
fast in our support of the United Nations * * *.” References to the 
United Nations as the core around which our foreign policy is built 
are found in the mutual security legislation, which governs the mili- 
tary assistance, economic and other related foreign aid programs of 
the United States. 

Recent manifestation of the importance which the United States 
attaches to the United Nations is illustrated by President Eisenhower’s 
letter, dated January 28, 1956, in reply to a communication from 
Premier Bulganin. In his reply, the President pointed out that 
the principles to which the Kremlin seeks our adherence and theirs 
are already contained in the Charter of the United Nations. As 
stated by the President to Premier Bulganin: 

The Charter of the United Nations constitutes a solemn treaty not only 
between your country and our own—it is a treaty among many countries, all 


of whom are bound to us and to each other, and all of whom are concerned with 
world peace. The American people sincerely desire to help make reality of 


these charter goals. 

If, however, the United Nations is truly to serve as a cornerstone 

of our foreign policy, it must have the support of a well-informed 

ublic. The process of keeping the public informed is a constant one. 

‘he President submits an annual report to the Congress on United 
States activities in the United Nations. This report is printed and 
made available to the public. It is a detailed record of accomplish- 
ments and shortcomings as well. The Department of State periodi- 
cally publishes articles on the United Nations and its related activities. 
Representatives of the Department of State from time to time address 
groups of American citizens on various aspects of United States rela- 
tions with the United Nations. 

The United States delegation also plays an important part in this 
process of keeping the American people in touch with United States 
activities in the United Nations. 

During United Nations Week which was celebrated from October 17 
through October 24, 1955, United States delegates and alternate dele- 
gates to the United Nations General Assembly met a heavy demand 
of speaking engagements throughout the country, bringing news 
of the United Nations to American communities. 

Ambassador Henry Cabot Lodge, Jr., spoke in Salt Lake City on 
the evening of October 23, before the Utah Association for the United 
Nations. The following evening, October 24, he addressed the United 
Nations Association of South Dakota, at Sioux Falls. 

Mr. Hays spoke before a statewide luncheon at Little Rock (Ark.) ; 
in the evening he spoke at Fort Smith. 

Mr. Merrow was in Beaver Dam, Pa., on the 23d, speaking to the 
Beaver Ministerial Association. 

Senator John O. Pastore was in Providence, Rhode Island, on the 
24th, addressing a special United Nations Day Celebration in the 
evening at the Sheraton-Biltmore Hotel. On the 25th he spoke in 
Yonkers, N. Y., to the Mayor’s Committee for United Nations Week. 
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Ambassador James J. Wadsworth addressed the United Nations 
Council in Greenwich, Conn., on October 24. 

Mr. Laird Bell was the guest of honor of Mayor Daley’s Committee 
for the United Nations in Chicago, I1., on October 30. 

Mrs. Oswald B. Lord addressed a United Nations Week Celebration 
in Allentown, Pa., on the 18th and on the 24th spoke in Richmond, Va., 
to the American Association for the United Nations. 

Mr. Robert L. Brokenburr attended a regional conference of the 
Hampton Institute Alumni in Wilmington, Del., on the 23d. 

We were very much impressed with the series of background con- 
ferences held between representatives of the United States delegation 
and nongovernmental organizations, including educational institu- 
tions, labor organizations, charitable organizations, church groups, 
and civic organizations, and others. It is essential that close con- 
tact with these organizations continue to be maintained by our dele- 

ations to the United Nations. We had the privilege of discussing 

nited Nations problems with several of these groups and can attest 
to their profound interest in the United Nations and United States 
participation in the Organization. 

The United States Mission maintains close contact with these or- 
ganizations through their accreditation to the mission. Representa- 
tive as they are of a cross-section of American public opinion, they 
form an important unofficial adjunct to official United States represen- 
tation at United Nations headquarters. 




































II. THE TENTH GENERAL ASSEMBLY 


The Tenth Assembly was in session from September 20 until De- 
cember 20, 1955. In these 3 months it was called upon to debate and 
to resolve some 66 questions on its agenda. Some of these were of 
passing significance; others were of the most fundamental impor- 
tance. Almost all of them required and received careful consideration 
from 1 of the 7 committees charged with studying and reporting to 
the Assembly on each of the agenda items. The six main committees 
of the General Assembly are—the Political and Security Committee, 
the Economic and Financial Committee, the Social, Humanitarian, 
and Cultural Committee, the Trusteeship Committee, the Adminis- 
trative and Budgetary Committee, and the Legal Committee. At each 
session since the second, the Assembly has established as well an ad hoc 
Political Committee to share the work of the Political and Security 
Committee in handling the heavy agenda of political questions. 

The agenda items were allocated as follows: 


PLENARY MEETINGS 


. Opening of the session by the chairman of the delegation of the Netherlands 

. Minute of silent prayer or meditation 

Appointment of a credentials committee 

Hlection of the president 

Constitution of the main committees and election of officers 

. Election of vice president. 

. Notification by the Secretary-General under article 12, paragraph 2, of the 

charter 
8. Adoption of the agenda 

9. Opening of the general debate 

10. Report of the Secretary-General on the work of the Organization 

11. Report of the Security Council 

12. Report of the Economic and Social Council (chs. I, VII, VIII, and TX) 

13. Election of three nonpermanent members of the Security Council 

14. Election of six members of the Economic and Social Council 

15. Election of two members of the Trusteeship Council 

16. Proposal to call a general conference of the members of the United Nations 
for the purpose of reviewing the charter (art. 109 of the charter) 

17. Application of the Federal Republic of Germany for membership in the Inter- 

national Civil Aviation Organization 


“IG Die oS 


First COMMITTEE 


1. Regulation, limitation, and balanced reduction of all armed forces and all 
armaments. Conclusion of an international convention (treaty) on the 
reduction of armaments and the prohibition of atomic, hydrogen, and other 
weapons of mass destruction: Report of the Disarmament Commission 

2. Peaceful uses of atomic energy: 

(a) The International Conference on the Peaceful Uses of Atomic 
Energy : Report of the Secretary-General 

(b) Progress in developing international cooperation for the peaceful 
uses of atomic energy : Report of governments 

3. Effects of atomic radiation: 

(a) Coordination of information relating to the effects of atomic radia- 
tion upon human health and safety 

(b) Dissemination of information on the effects of atomic radiation and 
on the effects of experimental explosions of thermonuclear bombs 


* 
~ 
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. The Korean question: 
(a) Report of the United Nations Commission for the Unification and 
Rehabiiltation of Korea 
(6) Reports of the Neutral Nations Repatriation Commission in Korea 
(c) Problem of ex-prisoners of the Korean war 
. The question of Morocco 
. The question of Algeria 
The question of West Irian (West New Guinea) 
Measures for the further relaxation of international tension and development 
of international cooperation 


Ap Hoc PoLrricAL COMMITTEE 


. Treatment of people of Indian origin in the Union of South Africa: Report of 

the Secretary-General * 
Admission of new members to the United Nations: Reports of the Security 

Council and of the Committee of Good Offices 

. Report of the Director of the United Nations Relief and Works Agency for 
Palestine Refugees in the Near East 

. The question of race conflict in South Africa resulting from the policies of 
apartheid of the Government of the Union of South Africa: report of the 
United Nations Commission on the racial situation in the Union of South 
Africa’ 

Seconp CoMMITTEE * 


. Report of the Agent General of the United Nations Korean Reconstruction 
Agency 
. Economic development of underdeveloped countries : 
(a) Question of the establishment of a special United Nations fund for 
economie development : report submitted in accordance with resolu- 
tion 822 (IX) of 11 December 1954 
(b) Question of the establishment of an international finance corpora- 
tion: report of the Economic and Social Council 
(c) Programs of technical assistance: report of the Economic and Social 
Council 
. Report of the Economic and Social Council (chs, II, III and IV) 
. Question of assistance to Libya: report of the Secretary-General 


THIRD COMMITTEE 


. Report of the United Nations High Commissioner for Refugees 

. Draft International Covenants on Human Rights 

. Recommendations concerning international respect for the right of peoples 
and nations to self-determination : report of the Economic and Social Council 

. Advisory services in the field of human rights 

. Draft convention on the nationality of married women 

. Question of the safety of commercial aircraft flying in the vicinity of, or in- 
advertently crossing, international frontiers 

. Report of the Economic and Social Council (chs. V and VI) 


FourtH COMMITTEE 


. Information from non-self-governing territories transmitted under article 73 
(e) of the charter: reports of the Secretary-General and of the Committee 
on Information from Non-Self-Governing Territories: 

(a) Information on social conditions 

(b) Information on other conditions 

(c) General questions relating to the transmission and examination of 
information 

(d) Offers of study and training facilities under resolution 845 (TX) of 
November 22, 1954 

. Consideration of communications relating to the cessation of the transmission 
of information under article 73 (e) of the charter: reports of the Secretary- 
General and of the Committee on Information from Non-Self-Governing Ter- 
ritories: 


1 Handled by Mr. Merrow. 
2 Handled by Mr. Hays. Item 2 (b) was handled by Mr. Darden. 
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(a) Communication from the Government of the Netherlands concern- 
ing the Netherlands Antilles and Surinam 
(b) Other communications, if any 
(c) Procedures concerning the consideration of communications 
3. Question of the renewal of the Committee on Information from Non-Self- 
Governing Territories: report of the Committee on Information from Non- 
Self Governing Territories 
4. Election, if required, to fill vacancies in the membership of the Committee on 
Information from Non-Self-Governing Territories 
. Question of South West Africa: 

(a) Voting procedure on questions relating to reports and petitions con- 
cerning the Territory of South West Africa: advisory opinion of 
the International Court of Justice 

(bv) Report of the Committee on South West Africa 

. Report of the Trusteeship Council 
. The Togoland unification problem and the future of the Trust Territory of 
Togoland under British administration: report of the Trusteeship Council 


qu 


“> 


FirtH COMMITTEE * 


1. Financial reports and accounts and reports of the Board of Auditors: 
(a) United Nations, for the financial year ended December 31, 1954 
(b) United Nations Children’s Fund, for the financial year ended Decem- 
ber 31, 1954 
(c) United Nations Relief and Works Agency for Palestine Refugees in 
the Near East, for the financial year ended June 30, 1955 
(d@) United Nations Korean Reconstruction Agency, for the financial 
year ended June 30, 1955 
(e) United Nations Refugee Emergency Fund, for the financial year 
ended December 31, 1954 
. Review of audit procedures of the United Nations and the specialized 
agencies: reports of the Secretary-General and of the Advisory Committee 
on Administrative and Budgetary Questions 
United Nations Joint Staff Pension Fund 
(a) Annual report of the United Nations Joint Staff Pension Board 
(b) Report of the United Nations Joint Staff Pension Board on the third 
actuarial valuation of the United Nations joint staff pension fund 
as of September 30, 1954 
(c) Amendments to the regulations of the United Nations joint staff pen- 
sion fund: report of the United Nations Joint Staff Pension Board, 
including report on article XI 
(d) Acceptance by the specialized agencies of the jurisdiction of the 
United Nations administrative tribunal in matters involving ap- 
plications alleging nonobservance of the regulations of the United 
Nations joint staff pension fund: report of the Secretary-General 
Report of the Negotiating Committee for Extra-Budgetary Funds 
Headquarters of the United Nations: report of the Secretary-General 
Ludget estimates for the financial year 1956 
Organization of the Secretariat : report of the Secretary-General 
Administrative and budgetary coordination between the United Nations and 
the specialized agencies: reports of the Secretary-General and of the Ad- 
visory Committee on Administrative and Budgetary Questions 
Audit reports relating to expenditure by specialized agencies of technical 
assistance funds allocated from the special account 
10. Appointments to fill vacancies in the membership of subsidiary bodies of the 
General Assembly : 
(a) Advistory Committee on Administrative and Budgetary Questions 
(b) Committee on Contributions 
(c) Board of Auditors 
(d) Investments Committee: confirmation of the appointment made by 
the Secretary-General 
(e) United Nations Administrative Tribunal 
(f) United Nations Staff Pension Committee 
11. Scale of assessments for the apportionment of the expenses of the United 
Nations : report of the Committee on Contributions 
12. —— of the Special Committee on the Review of Administrative Tribunal 
Judgments 


to 


ad 


~ 


on 


POI 


© 


1 Handied by Mr. Merrow. 
75198—56——2 
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13. Personnel questions: report of the Secretary-General 

14. Use of income derived from the staff assessment plan: report of the Secre- 
tary-General 

15. Supplementary estimates for the financial year 1955 

16. Report of the Economic and Social Council (ch. X) 

17. Establishment and maintenance of a United Nations Memorial Cemetery 
in Korea 


18. Registration and publication of treaties and international agreements: re- 
port of the Secretary-General 


SixtH COMMITTEE 

. Report of the International Law Commission on the work of its seventh 
session 

. Question of the continuation of the United Nations Tribunal in Libya: report 
of the Secretary-General 

. Question of the correction of votes in the General Assembly and its commit- 
tees: report of the Secretary-General 

. Arbitral procedure: comments of Governments on the draft on arbitral proce- 
dure prepared by the International Law Commission 


A. SPECIAL SIGNIFICANCE 


As we assumed our responsibilities at the United Nations in New 
York in September, we could not help but feel that with the opening of 
the Tenth General Assembly the United Nations was entering into a 
new era of challenge and responsibility. The first decade had seen 
the Organization develop into the central organization looked to by 
the free world as man’s best ultimate hope for achievement of inter- 
national peace and security. As we enter the second decade that reli- 
ance has grown and widened. With the growth of the Organization’s 
membership from 60 to 76, there has-come an added and important 
emphasis on the need for a growing influence in world affairs by the 
United Nations. 

The Tenth General Assembly made a significant contribution to the 
important questions of disarmament and the use of atomic energy for 
peaceful purposes. If the United Nations is to meet the challenge 
and responsibility of the nuclear era, it will have to keep such funda- 
mental questions under constant and steady review, and it will have 
to make demonstrable progress on these questions. 

The Tenth General Assembly of the United Nations had a special 
significance also because its debates established some new guideposts 
in the gigantic contest between the free world and the world of 
Communist tyranny. It was widely predicted when the session began 
that the Tenth Assembly would show more clearly what the Soviet 
intentions were. 

This prediction proved to be accurate. The Soviet attitude at the 
Tenth Assembly showed that the Soviet Union has not abandoned its 
fundamental objective of encouraging and, where possible, bringing 
about the downfall of freedom. The Tenth General Assembly showed 
us that the leaders of the Soviet Union are as resourceful as they are 
ruthless in the pursuit of this fundamental objective. Far from 
heralding the end of the Soviet drive to dominate the earth, the 
new Soviet policy has been shown to be perhaps even a more dan- 
gerous campaign to divide and destroy the free world than was the 
old, heavyhanded approach which marked Soviet policy before the 
death of Stalin. 
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We regret that it is necessary to make such reference to Soviet 
pelicy:: The security of the United States, which is, of course, the 
first concern of all of us is, however, endangered by the threat of 
Soviet power. It is our conviction that the fundamental, although 
not the sole, value of the United Nations to the United States is that 
it provides us with a forum where we can meet the Soviet threat to the 
free world and expose that threat for what it is before the whole 
world. The United Nations does not stand apart from the con- 
stantly developing and shifting contest between freedom and commu- 
nism. The United Nations, on the contrary, is at the vortex of this 
crucial world drama. 


B. THE UNITED NATIONS AND ITS INFLUENCE 


The United Nations is neither a world government nor a superstate. 
The General Assembly is not a legislature. It cannot enact laws; 
it cannot tax; none of us wants it to do these things. Its powers 
depend, in the final analysis, on the voluntary cooperation of sover- 
eign states. 

Its influence, however, is widespread and powerful. In the General 
Assembly nations present their points of view for scrutiny, discussion, 
and criticism by a nations. There, world opinion is molded, inter- 
national confidence is established—or destroyed. There, the pride, 
the fears and the hopes of nations can be reinforced—or shattered. 
The respectful and close attention which all delegates at the General 
Assembly are asked to pay—and in the great majority of cases, actu- 
ally do pay—to the views expressed by their colleagues gives an 
intangible but nonetheless very real sense of the dignity and signifi- 
cance of even the smallest of the independent states who are members 
of the United Nations. This fact provides more than just a safet, 
valve for letting off steam. It provides the representatives of all 
nations and especially those who are newly independent with a world 
forum where they can express and exchange their views on a footing of 
equality with the greatest of the nations. 

Oftentimes, we are sure that many of us grew impatient with the 
length of some of the discussions to which we had to listen. We are 
equally sure that many of our foreign colleagues felt the same way 
about some of our own interventions. But if we are to encourage the 
continued development of voluntary cooperation among independent 
states, we must willingly and souainele give our attention to the 
opinions of those who speak for these national units and who will 
be highly influential in determining the world’s destiny. 


C. EMERGENCE OF THE GENERAL ASSEMBLY 


While the other organs of the United Nations—the Security Coun- 
cil, the Economic and Social Council, the Trusteeship Council, the 
International Court of Justice and the Secretariat—all have im- 
portant specialized work to do, it is the General Assembly which has 
emerged during the first decade of the United Nations as the great 
and principal organ of the world organization. 
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D. THE UNDERLYING CURRENTS 


Based upon our observations and experience as delegates, it ap- 
peared to us that the Tenth General Assembly conducted its delibera- 
tions against a background marked by two major themes: The world- 
wide struggle between freedom and communism, and the resurgence 
of nationalism among the peoples of Asia, Africa and the Middle East. 
In this connection we might allude to the report of the special study 
mission of the House Foreign Affairs Committee, which, under the 
chairmanship of Mr. Merrow, visited Pakistan, India, Thailand, and 
Indochina in 1953. The report stressed how the strong feeling of 
nationalism in that aréa, with its overtones of hostility toward the 
remnants of 19th century colonialism, would be an increasingly crucial 
issue facing the United States and the free world. 

These two themes—the struggle between freedom and communism, 
and the resurgence of nationalism—are uppermost in our present-day 
foreign relations. All the tremendous pressures, suspicions, and 
dangers which these concurrent struggles generate throughout the 
world could be felt in the meetings of the Tenth General Assembly. 
To appreciate the work that was done, it seems to us essential that the 
facts be judged against this background. 


FE. ASSEMBLY HIGHLIGHTS 


The highlights of the Tenth General Assembly can be outlined 
under four major groups of questions. The first group deals with 
organizational questions, such as the admission of new members, the 
election of a country to fill one of the nonpermanent Security Council 
seats, the question of a conference to review the United Nations 
Charter ad questions which provoked the withdrawal of 2 members 
of the Organization from the work of the Assembly session—and the 
subsequent return of one of these. These developments are considered 
as a group because all of them have one important thing in common: 
they all have an important bearing on the future development of the 
United Nations. 

The second major group of questions covered by our report are the 
political, economic, and social problems the United Nations was set 
up to do something about. In this group are included the so-called 
colonial questions, the questions involving the Union of South Africa, 
the problem of Togoland, the separate problems of Palestine refugees 
and European refugees, and finally the economic and social problems 
involved in raising living standards in the underdeveloped areas of 
the world. The problems of economic development with which the 
Tenth Assembly was concerned were assigned to Mr. Hays. 

We will deal with the third major group of questions under the 

neral heading of issues which concern the future of our civilization 
in the nuclear age. These are the matters involving atomic energy, 
and the crucially important question of disarmament. 

For a conclusion we have reserved the fourth and final major group 
of questions with which the Tenth Assembly was concerned: adminis- 
trative, personnel, and budgetary matters. These come under the 
jurisdiction of the Administrative and Budgetary Committee, to 
which Mr. Merrow was assigned. It is the Administrative and Budg- 
etary Committee, which must, among other things, deal with the 
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amount and apportionment of money for the, projects approved by the 
General Assembly and which thus gets an overall look at United 
Nations activities. 


F. PROBLEMS AFFECTING DEVELOPMENT OF THE UNITED NATIONS 


1. Increase of United Nations membership 


The first major group of questions, as we have stated, deals with 
problems affecting the development of the United Nations. We will 
not cover at any length the circumstances which led up to the admission 
of 16 countries to the United Nations because the critical aspect of this 
matter was dealt with in the Security Council where the Soviet abuse 
of the Great Power veto had to be taken into account, and not in the 
General Assembly. It must be pointed out, however, that the General 
Assembly, which under the charter is required to approve the Security 
Council’s recommendations, gave its overwhelming endorsement to 
the final result. 

From our own point of view the admission of 12 free-world nations: 
Italy, Austria, Ireland, Spain, Portugal, Finland, Libya, Jordan, 
Nepal, Ceylon, Laos, and Cambodia is considered a gain which more 
than offsets the fact that 4 Communist satellites from Eastern Europe 
were also admitted. These four are: Albania, Bulgaria, Hungary, 
and Rumania. 

The bitter dispute over Outer Mongolia has served to expose the 
ruthlessness of Soviet policy. The Soviet Union’s brutal rejection of 
Japan’s 7 lication for membership on the tawdry pretense that 
Japan cou t. only be admitted along with Outer Mongolia has served to 
show the free world the true nature of Soviet policy. This outrageous 
affront to one of the great powers of Asia cannot, it seems clear, be 
sustained for long. Not even the Soviet Union can afford to prowl 
openly through the world holding a great nation’s rights in hostage 
for its specious demands. The Soviet Union has been forced to show 
its true colors to the full glare of the General Assembly’s inspection 
and, from what we were able to observe, has been made painfully un- 
comfortable by the experience. 

When the General mbly meets next year, it will have 76 mem- 
bers and will reflect more accurately the world as it exists. One of 
the most striking differences will be the increased representation of 
the nations of Asia and Africa. One of the most urgent facts of the 
modern world is the insistent demand of the peoples of Asia and 
Africa for a voice, commensurate with their numbers and abilities, in 
the councils of the world. The increased Asian and African repre- 
sentation in the United Nations is a major step in the recognition of 
that demand. 


2. The Security Council seat compromise 


The Tenth General Assembly reached another decision affecting its 
future development which also has great significance so far as Asia is 
concerned. This was its decision to elect Yugoslavia to 1 of the 6 
nonpermanent Security Council seats on the basis of an informal under- 
standing that Yugoslavia would resign after the first year of the 2-year 
term, to be replaced by the Philippines. 
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There was more involved in this question than a simple race be- 
tween two candidates. Asia has not been adequately represented on 
the Security Council as has been widely recognized. The United 
States strongly and consistently supported the Philippines through- 
out the prolonged balloting period not only because the Philippines is 
well qualified for the pit he also because the United States felt this 
graphical imbalance on the Council should be redressed. This was 
the point of view also of the majority of the General Assembly 
delegations. . 

The difficulty arose, however, because a two-thirds majority vote 
was necessary and was impossible to obtain in the face of opposition 
from European, British Commonwealth, and certain Asian countries 
who supported Yugoslavia on the grounds that the seat in question 
had been originally allocated to Eastern Europe and that, in the in- 
terest of orderly procedure, should continue to go to a country from 
that area. The end result of the deadlock was a compromise which 
was completely satisfactory to no one. But the compromise did repre- 
sent a partial victory at least for Asia’s claims to Security Council 
representation and for United States leadership in Asia’s behalf. 

3. United Nations Charter review 

Another Assembly decision of importance for the future of the 
United Nations as an organization was its action on the holding of 
a conference to review the charter. Over Soviet objections the As- 
sembly decided in principle that a review conference should be held. 
Recognizing that such a review should be conducted under auspicious 
international circumstances, the Assembly appointed a committee of 
the whole to make recommendations to the 1957 Assembly regardin 
the time and place of the conference as well as its organization an 
procedure. The United States delegation supported this outcome not 
solely because it felt that specific amendments to the charter might 
be necessary or possible. The position of our delegation was based 
largely on the conviction that United Nations members should be en- 
couraged to study and consider the ways in which the charter, through 
interpretation and usage, has developed during its first 10 years and 
to come to a fuller appreciation of the charter’s strengths and lim- 
itations. Our own experience, marked by extensive congressional and 
private studies of the charter in operation, has demonstrated the value 
of this procedure. Since the United Nations depends so much on 
the attitudes and understanding of all its members, our delegation felt 
that the Assembly’s decision in favor of a Charter Review Conference 
would have useful consequences. 


4. “Walkouts” 


The final subject affecting the United Nations future development 
was the withdrawal of France and the Union of South Africa from 
part of the Assembly session. The facts behind the withdrawal of 
these two countries are, of course, separate and distinct. These are 
touched on later in this report. 

Here we would like only to consider the reasoning adduced by both 
countries to justify their actions. In both cases the countries con- 
cerned maintained that the Assembly, through its action in each case, 
was violating article 2, paragraph 7, of the charter which bars the 
Organization from intervening in matters “essentially within the do- 
mestic jurisdiction of any state.” Aside from the merits of the cases 
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involved it appears clear that the Assembly, representing as it does 
sovereign and independent nations, is called upon to proceed with the 
greatest of care in cases which clearly involve or may involve this 
charter provision. If the Assembly is to continue to grow in effec- 
tiveness it will also have to recognize that there are some problems 
which might be prolonged and further embittered by its intervention. 
Such questions can be expected to recur at future General Assemblies. 
The way they are handled will contribute greatly to the growth or 
diminution of the Assembly’s influence. 


G. POLITICAL, ECONOMIC, AND SOCIAL PROBLEMS 


The questions we have grouped in our second major heading—polit- 
ical, economic, and social problems—involve particularly emerging 
nationalism, anticolonialism, and economic development. It must be 
pointed out that these are the kinds of questions which cannot be solved 
through any single act but which can only be dealt with through per- 
sistence and with good will. 

1. Colonialism 


There were four special questions involving various aspects of 
colonialism presented for consideration to the Tenth General As- 
sembly: the questions of Algeria, Morocco, Cyprus, and West New 
Guinea. 

(a) Cyprus.—Of these four, the Assembly decided at the outset, 
with United States support, not to inscribe the question of Cyprus 
on its agenda. The reasoning adopted was that the general interest 
was more likely to be served if the Assembly refrained from taking 
jurisdiction in the matter. The position of our own delegation was 
determined in particular by a recognition of the dangerously inflamed 
state of the Cyprus question and by British assurances at that time 
that they moni actively pursue a practical program which will give 
the people of Cyprus a greater opportunity to attain their legitimate 
aspirations. At the same time the United States delegation made it 
clear that this Government would maintain an active interest in this 
problem and that our decision against inscription at that time did not 
preclude our voting differently should circumstances change. 

(6) Algeria.—tIn the case of Algeria, the Assembly decided by a 
single vote and against United States opposition to inscribe the ques- 
tion of Algeria on its agenda. This decision rejected the French con- 
tention that Assembly consideration of the matter was barred by the 
“domestic jurisdiction” article of the charter, on the ground that 
Algeria is, under the French Constitution, an integral part of the 
French Republic. The United States opposition to inscription was 
based upon the fact that the sponsors of the item, in proposing that the 
Assembly consider the question, sought “the sanction of the General 
Assembly to a course of action intended to bring about fundamental 
changes in the composition of * * * the French Republic.” It was 
because of this decision of the Assembly that the French delegation 
withdrew from the Assembly. In the ensuing weeks a more moderate 
approach was adopted by most delegations, and the Assembly found 
it possible to agree “not to consider further” the Algerian question. 
Upon the unanimous adoption of a resolution to this effect by the 
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General Assembly, the French delegation returned for the final weeks 
of the Assembly session. : 

(c) West New Guinea —The question of West New Guinea was 
handled easily when the f fst took note of direct negotiations 
between the two nations primarily concerned with this question—the 
Netherlands and Indonesia—and decided not to discuss the question. 
The United States maintained its neutrality on this issue. 

(d) Morocco.—The United States also supported the Assembly’s 
decision in the case of Morocco. The Assembly resolved to take note 
of the “promising developments” which had occurred there over the 
past year and to express the hope that French and Moroccan author- 
ities would continue to progress in adjusting their mutual relations. 
The United States delegation made clear its satisfaction with the 
progress made to accord self-government to the people of Morocco. 


2. Self-determination 


The subject of the self-determination of peoples was considered 
by the General Assembly during its debate on the two draft covenants 
on human rights. The third committee of the general assembly spent 
2 months on the text of an article respecting a right of self-determina- 
tion to be included in each of the draft covenants. Although the 
United States does not intend to become a party to these covenants, 
one paragraph of this proposed article caused particular concern to 
the United States representatives and to representatives of American 
business. The draft of this article as originally proposed appeared 
to sanction the expropriation of private property without setting forth 
safeguards with respect to the rights of the owners of the property 
penne. Such a provision could-well serve to undermine the con- 
fidence of private investors in the security of private investment in 
underdeveloped countries and thus discourage the movement of pri- 
vate capital into those areas where it is most needed. The United 
States representative strongly objected to the proposed formulation, 
and after a lengthy consideration of the matter a revised text was 
finally voted by the committee. The United States voted against the 
text which was adopted because, although it was a slight improve- 
ment over the original proposal, it still fell short of making sufficiently 
clear that there was no intention of impairing legal rights of indi- 
viduals or of authorizing expropriation without adequate, prompt, 
and effective compensation. The committee did not complete its 
consideration of the draft covenants, and the draft article on self- 
determination was not, therefore, submitted to the Assembly for its 
final approval. 


3. South African items 


The Assembly decided to include on its agenda three items involving 
the Union of South Africa. These were: (1) the question of race 
conflict or “Apartheid”; (2) the question of the treatment of people 
of Indian origin in South Africa; and (3) the question of Southwest 
Africa. On the first two questions Mr. Merrow spoke for the United 
States delegation. 

(a) Apartheid—On the Apartheid question the United States 
announced its belief that the Study Commission set up by the General 
Assembly 3 years ago to search for some solution to the problem had 
accomplished little that was constructive and should, therefore, be 
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terminated. In its place we suggested that the United Nations should 
consider the question of race conflict, along with all human-rights 
problems, in the perspective of the worldwide situation. When the 
Assembly’s Special Political Committee, which was assigned this 
problem, decided to disregard this advice and continue the Study 
Commission for another year, the South African delegation withdrew 
from the Assembly, citing the “domestic jurisdiction” articles of the 
charter. When the resolution dealing with the ae came up for 
ratification by the plenary session of the Assembly, however, the pro- 
visions prolonging the life of the Study Commission were rejected, 
opening the way for South A frica’s return to the Assembly at its next 
session. 

(6) Indians in South A frica——On the question of Indians in South 
Africa the Assembly adopted, in the absence, of course, of the South 
African delegation, a resolution calling on the Indian Government 
and the Union of South Africa to enter into negotiations on this 
problem and to report as appropriate either separately or together at 
the next session of the Assembly. 

c) The question of Southwest Africa—Similarly, on the question 
of Southwest Africa, the Assembly, in South A frica’s absence, adopted 
a resolution reiterating its so-far unheeded request that the South 
African Government place the territory of Southwest Africa, which 
it received as a mandate under the League of Nations, under the 
Trusteeship system of the United Nations. It also adopted nine other 
resolutions relating to work of the Committee on ‘Southwest Africa, 
which, in the absence of the trusteeship agreement for the Territory, is 
endeavoring to carry out the functions of the former Permanent Man- 
dates Commission. 


4. Togoland 


In another area of Africa, the Assembly took a step which marks 
a new advance in the United Nations Trusteeship system. By a vote 
of 42 to 7 with 11 abstentions, the Assembly directed the Trusteeship 
Council to proceed with plans for holding a plebiscite in British Togo- 
land on Africa’s West Coast to determine whether the people of that 
area wish to join an independent Gold Coast or to remain under 
trusteeship pending a later opportunity to determine their status, 
vossibly in conjunction with French Togoland. The decision on 

ritish Togoland marks the first instance in which the people of a 
United Nations Trust Territory have been authorized to take the final 
step which could lead to their achievement of the goal of trusteeship ; 
i. e., self-government or independence. The Assembly also requested 
that steps be taken so that the people of French Togoland could be 
similarly consulted in the near future. 


6. Palestine refugees 


The problem of Palestine refugees, which the Assembly’s Special 
Political Committee considered at length before making its recom- 
mendations to the plenary session, is a central problem in the much 
more complex problem of Arab-Israeli relations. Two — of view 
dominated the debates on this subject. The first, held strongly by 
Israel, was that the ee who fled what is now Israeli territory 
as a result of the Arab- li War of 1948 should be resettled per- 


manently in neighboring Arab lands. The point of view strongly 








18 TENTH SESSION OF GENERAL ASSEMBLY OF UNITED NATIONS 


advocated by the Arab delegations was that these refugees must be 
allowed to return to their homes and farms on Israeli a 

The position of the United States delegation, shared by the majority 
of the Assembly, was that some combination of both these solutions 
must be sought with good will by the parties concerned. The United 
States, has, of course, taken an important initiative in this matter 
by attempting to convince the nations concerned that the well-being 
of the entire area would be promoted if they would agree to under- 
take, with our help, irrigation projects making it possible for the 
refugees to find new lives in ya lands which are now desert. 

This question, and the related questions of repatriation or compen- 
sation, is still far from settled. The Assembly recognized that what 
is necessary at the present time is the provision of temporary relief 
for the Arab refugees adequate to sustain hope and dignity while 
efforts continue to solve the difficult problems for which they stand 
as tragic reminders. 

6. Refugees in Europe 

The question which the Assembly had to pass upon with regard to 
refugees in Europe was far simpler. It involved an endorsement and 
a promise of support for the attempts of the High Commissioner for 
Refugees to complete his program of permanent resettlement of 
the refugees who have fled Eastern Europe as a result of World 
War II and the Communist takeover which followed. The problem 
was complicated by an attempt by the Soviet Union to alter the 
High Commissioner’s terms of reference by instructing him to coop- 
erate with the Eastern European satellites, and with the Soviet 
Union itself, in a program designed to “encourage” the refugees to 
return to their countries of origin. In putting forth this proposal the 
Soviet Union surprisingly came out strongly in favor of the prin- 
ciple of voluntary repatriation which communism had so vehemently 
denounced in connection with the Korean armistice. 

The sinister aspect of this maneuver was obvious since the refugees 
have always fully enjoyed the right to return to their original homes 
if they wished. The fact that so few of them have exercised this right 
is a constant reminder to the world that life for them would be intoler- 
able behind the Iron Curtain. It was obvious that the Soviets wanted 
the United Nations to allow Communist agents to make personal con- 
tact with all the refugees so they could apply the pressures which can be 
used against peoples whose relatives and whose backgrounds are deeply 
involved in the lands ruled by Moscow. The Soviet Union was at- 
tempting in short to put through a program of coercive repatriation, 
labeled “voluntary.” Weare happy to say that the General Assembly, 
with strong United States leadership, emphatically rejected this ma- 
neuver. By a vote of 43 to 0 with 15 abstentions the Assembly en- 
dorsed the High Commissioner’s efforts to find new lives in freedom 
for these tragic victims of war and tyranny. 


7. Economic development and technical assistance 
By three separate actions the Tenth General Assembly demonstrated 
the concern of the United Nations with the urgent problem, if inde- 


pendent states are to flourish, of attacking the poverty which holds 
so many of the world’s people in tight grip. The Assembly’s attention 
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to this problem was engaged against a background of increasing ac- 
tivity by the Soviet Union and its satellites in the field of economic 
age tn As indicated above, these items were the responsibility of 

r. Hays. 

One of the Assembly’s decisions was to endorse by a vote of 52 to 0, 
with 5 abstentions, efforts already near completion to establish an inter- 
national finance corporation which will operate to encourage private 
business enterprise and the investment of private foreign capital in 
underdeveloped countries. With United States support, the Ninth 
General Assembly in 1954 took the decision to have work begin on a 
charter for this corporation. At the Tenth Assembly the efforts of 
the past year were reviewed and endorsed. The United States dele- 
gation was able to announce the passage of legislation by the Congress 
authorizing United States participation and the appropriation of $35 
million for the purchase of capital stock in this agency. The United 
States on December 5, 1955, deposited with the International Bank, 
which has been requested to undertake the establishment of the Corpo- 
ration, its instrument of acceptance. The charter of the International 
Finance Corporation requires a minimum membership of 30 countries, 
together subscribing at least $75 million, before the Corporation can 
begin operations. 

he United Nations technical assistance program has for many 
years played an important role in the field of foreign economic assist- 
ance along with United States bilateral programs and the Colombo 
plan. The Tenth Assembly reviewed and approved the operation of 
the program and urged its continued support. During the Tenth Gen- 
eral Assembly, a pledging conference was held at which member coun- 
tries made their pledges for the 1956 activities of the United Nations 
technical assistance program. Pledges for 1956 are higher than 
ever before, thanks Praia to a United States contribution of $15,- 
500,000 pledged on the understanding that it should not exceed 50 
percent of the total contributions from other states. 


8. Special United Nations Fund for Economic Development (SUN- 
FED) 

The final item discussed in the category of political, economic, and 
social questions was the ees for a special development fund which 
reflected the increasingly strong sentiment at the Tenth General As- 
sembly for the eventual creation of a Special United Nations Fund 
for Economic Development—or SUNFED as it is popularly called. 

This fund is envisaged as a source of government-to-government 
loans and grants for the purpose of building the capital equipment—- 
the roads, the communications facilities, the hospitals—which need 
to be built if the underdeveloped countries are to make productive 
use of their natural resources, 

While emphasizing the continuing interest in and support by the 
United States of the economic development programs of the under- 
developed countries, Mr, Hays, speaking for the nited States delega- 


tion, reiterated President Eisenhower’s point of view that the indus- 
trialized nations, our own in particular, can only consider programs 
for such long-range economic development when it becomes possible 
for us to reduce the burden of expenditure for defense through an 
agreed disarmament program. As Mr. Hays stated before the Eco- 
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nomic and Financial Committee in explanation of the United States 
vote in favor of the SUNFED resolution: 


* * * It is the view of my Government that, under existing circumstances, it 
would be premature to try now to define precisely what should be the organization 
and operation of the proposed international fund. * * * We have now heard 
the understanding of the informal working group on this matter. * * * This 
understanding makes it clear that the ad hoc committee, which is to be consti- 
tuted under this resolution, is to carry on the orderly exploration, already 
initiated by the United Nations, of the various ideas and suggestions which 
governments may have relating to the proposed special fund, which may be 
useful when the fund becomes a practical possibility. * * * The resolution does 
not, of course, provide for steps to establish the special development fund at 
this time. But, as I said in our general discussion, to defer creation of such 
a fund is not to defer economic development; and, I reiterate that so far as 
the United States is concerned, will not prevent us from continuing to lend 
support and to cooperate in the work of economic development in every way 
suitable to existing conditions. 

The Tenth General Assembly agreed to establish a special committee 
to study the views of governments on the possible establishment and 
organization of such a fund. 

One of the most difficult questions confronting the delegation was 
that posed by the motion in the Economic and Financial Committee 
to create such a new fund for economic development. As we have 
stated, the purpose of this fund is to create a source of grants-in-aid 
and low-interest rate loans to underdeveloped areas in order to enable 
them to create a base for a growing economy. There is little use for 
technical assistance to sadtthe fs country to increase coffee production, 
for example, if there are no roads upon which it could be carried out. 
The need for some type of international aid for economic growth of 
the underdeveloped countries, particularly for basic public works, is a 
real one. 

As of today, our promise of aid is linked to a worldwide system of 
disarmament, so we can use some of the savings thus effected. Dis- 
armament is, of course, a worthy goal and it would certainly reduce 
our budgetary burdens, but we believe that the United States must 
not unequivocally insist upon postponing a start toward aid of this 
type until disarmament becomes a reality. 

We sincerely hope that the Secretary of State will give careful 
attention to the problem and will reexamine our position upon it. A 
meeting of the ad hoe SUNFED committee will be held this spring. 
It would be of tremendous value to the United States if our representa- 
tives were prepared at that time to offer some constructive modifica- 
tions which, if accepted, would enable our Government to participate. 


H. ATOMIC ENERGY AND DISARMAMENT 


The third group of questions, involving atomic energy and disarma- 

_ ment, deserves to stand alone, symbolizing as it does the things that 
are unique in the nuclear age and presenting us as it does with the 
challenge to seek new answers to new problems, 

The Tenth General Assembly’s consideration of questions involving 
atomic energy was colored throughout by the successful initiative taken 
by President Eisenhower in his rand to the General Assembly in 

bee a that speech the President blazed the trail for much that has 
ollowed. 
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1. Peaceful uses of the atom 


(a) The Geneva Conference on peaceful uses.—First of all there 

was before the Assembly the;tremendously heartening record of the 
first scientific conference on the peaceful uses of atomic energy held 
last August in Geneva in response to the President’s suggestion. For 
the layman the significance of the Conference was not so much the 
exchange of scientific data between atomic scientists from all over 
the world, as the demonstration of the tremendous range of possibility 
for which the atom implies. The Conference showed the world 
conclusively that atomic energy is not exclusively, or even mainly, a 
military weapon, but rather is a source of energy which man can com- 
mand yh an infinite variety of Hs ' ; 
(b) Assembly action—The Tenth Assembly took, by a unanimous 
vote, two steps to channel this new source. of enérgy into peaceful 
paths. The first was to make provision for a second scientific confer- 
ence within 2 or 3 years and to establish machinery through which the 
United Nations can continue its cooperation with atomic scientists. 
The second unanimous decision of the Assembly was to endorse the 
steps already taken to establish an International Atomic Energy 
Agency, which will ultimately be associated with the United Nations, 
to make widely available the fissionable materials and the atomic know- 
how which are both essential to put this new source of energy to work 
for peaceful development throughout the world. 

(c) United States leadership.—The United States can take con- 
siderable pride in the fact that it was President Eisenhower who 
gave the initial impetus to international cooperation in the field of 
atoms-for-peace. Thanks to his leadership the United Nations has 
embarked on a hopeful new path of limitless significance. 

Recognizing the justifiable fears throughout the world of the mys- 
terious and deadly emanations of atomic materials, the United States 
delegation took the lead at the Tenth General Assembly to make avail- 
able to people all over the world reliable information on the nature 
and extent of this danger. Our action was taken in recognition of the 
widespread ignorance about the various types of radiation and the 
obvious attempts of certain groups to capitalize on this ignorance 
and fear to promote their own political purposes. The Tenth Assem- 
bly acted to remove the subject of radiation from the propaganda 
area by calling upon all member nations to submit scientific data on 
the subject to a committee of scientists charged with making the facts 
widely available through the United Nations. 


2. Disarmament 


United States disarmament policy is conditioned by a single ques- 
tion: How are we to make sure that the Soviet Union will carry out 
its disarmament promises? Experience has, unfortunately, taught us 
that the Soviet Union usually does not live up to the promises it makes 
on paper. eee also teaches us that Soviet leaders are able to 
mask their real intentions behind the highly organized facade of their 


propaganda. Experience with Soviet violations of earlier promises, 
which was documented by the Foreign Affairs Committee in House 
Report 3135, 81st Congress, led the free world painfully to its present 
state of armed preparedness. It is not unreasonable to assume that 
the success of the free world in confronting the threat of armed force 








MORIN I BRBG RE A NAT ORR NLS I RT 


22 TENTH SESSION OF GENERAL ASSEMBLY OF UNITED NATIONS 


with equal or greater armed force has led the Soviet leaders to the 
belief that disarmament might be a good idea. But their advocacy 
of the disarmament idea leaves one glaring question unanswered. Do 
they hope to maneuver the free world back into the position in which 
it found itself at the end of World War II when Soviet armed forces 
threatened a disarmed and vulnerable world? If this is their hope, 
then disarmament could mean suicide for all of us who value freedom. 

President Eisenhower has come forward with a simple plan—the 
“open sky” plan—which, if accepted, would go far to reassure the free 
world that the Soviet Union is sincere in its desire for disarmament. 
The exchange of military blueprints coupled with mutual aerial recon- 
naissance would permit the free world to look behind the Soviet facade 
for the signs which could tell military experts whether or not the 
Soviet Union is preparing for surprise attack against a disarmed free 
world. It is the barrier of secrecy which must be removed by the 
Soviet Union if it expects the world in general and the United States 
in particular to be reassured on this question. 

Just as the United Nations through the subcommittee of its Dis- 
armament Commission has had the long and complex task of narrow- 
ing the disarmament issue down to its present fairly well-defined 
limits, so it is now faced with the need to build the “gateway” through 
which actual disarmament can be approached with safety by the 
free world. 

This is the situation which faced our delegation at the Tenth Gen- 
eral Assembly. The problem was to set the stage, so to speak, for the 
patient and cautious process which now faces the Disarmament Sub- 
committee of finding out whether the Soviet Union is willing to go 
through the gateway to disarmament. The Assembly’s debates showed 
heartening support and understanding throughout the world for Pres- 
ident Eisenhower's proposals. The Soviet Union continued its equiv- 
ocal stand, neither accepting nor rejecting the “open sky” plan. It 
can be safely assumed, however, that the Soviet delegates were not 
blind to the evidence that the world expects them to make their 
position clear on this crucial element of disarmament policy. 

By a vote of 56 to 7 the Assembly approved a resolution urging that 
the Disarmament Subcommittee give priority consideration to the 
“open sky” plan and to earlier plans for ground inspectors together 
with such measures of lin teapaaited disarmament as are now feasible. 
The way was thus laid open not to immediate agreement but to a more 
realistic and dynamic approach to the continuation of the kind of 
slow and painstaking negotiation which has marked the work of the 
Disarmament Commission and its subcommittee from the beginning. 
Disarmament is the kind of problem which well warrants the close 
and consistent attention of our best minds for whatever period of time 
is necessary. Our experience at the Tenth General Assembly has 
reassured us that the free world is giving the problem the kind of 
attention it deserves. 


I. BUDGETARY AND. ADMINISTRATIVE PROBLEMS 


We have purposely reserved for the end of this section of the report 
the fourth and final major group of questions—a review of adminis- 
trative and budgetary matters. Now that we have had an overall 
summary of the activities of the Tenth General Assembly, the admin- 








TENTH SESSION OF GENERAL ASSEMBLY OF UNITED NATIONS 23 


istrative and budgetary requirements of these activities can be better 
assessed and appreciated. 

The scope of the work of the Administrative and Budgetary Com- 
mittee can be ascertained from the widely diverse questions it was 
called upon to consider: the establishment of a procedure for the judi- 
cial review of the judgments of the United Nations Administrative 
Tribunal, the question of establishing a United Nations Memorial 
Cemetery in Korea, the scale of assessments for member government 
contributions to the United Nations budget, the problem of adminis- 
trative and budgetary coordination among the various United Nations 
agencies, the financial implications of such major United Nations 
actions as the atoms-for-peace program and the admission of new mem- 
bers, and detailed consideration of the total United Nations budget. 

In all, the Administrative and Budgetary Committee had 18 items 
on its agenda. Most of these items were broken down into subitems, 
each involving speeches or shorter interventions by the representa- 
tives of most or all of the 60 countries who were then members of the 
United Nations as well as, depending on the subject under considera- 
tion, representatives of specialized agencies, administrative officials of 
the Secretariat, the Secretary General himself and the chairman of the 
advisory committee of government experts who serve the year around 
as a standing committee on administrative and budgetary questions. 
Because of the great number of administrative and budgetary items, 
Mr. Merrow spoke frequently in making clear the United States posi- 
tion on these matters. 

The Administrative and Budgetary Committee is the only place in 
the United Nations where the representatives of governments can ex- 
amine together the organizational, administrative, and financial struc- 
ture of the various parts of the United Nations system to insure the 
development of a sound and integrated whole. Although the func- 
tions of the Committee are comparable to those of the Appropriations 
Committees of the House and Senate, it can be seen that they also 
extend to other problems of administration. 


1. Voluntary programs and specialized agencies 


The Committee’s responsibility to examine the administration of 
the United Nations system Enchidies not only the United Nations 
itself, comprising the Secretariat, the Councils and the General As- 
sembly, but also the so-called voluntary programs—the Children’s 
Fund, the program of relief and rehabilttatton for Palestine and 
other refugees, the technical assistance program and the Korean relief 
und rehabilitation programs. It also includes the question of admin- 
istrative and financial coordination among the specialized agencies, 
primarily the International Labor Organization, the Food and Agri- 
culture Organization, the United Nations Educational, Scientific, and 
Cultural Organization (UNESCO), the International Civil Aviation 
Organization, the Universal Postal Union, the World Health Organi- 
zation, the International Telecommunication Union, and the World 
Meteorological Organization. Each of the specialized agencies has 
its own autonomous organization and its separate general conference 
of government representatives, However, the General Assembly has 
the power under article 17 of the charter to “* * * examine the ad- 
ministrative budgets of (the) specialized agencies with a view to 
making recommendations to the agencies concerned.” 
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2. Judicial review of disputes involving UN. employees 


One of the most difficult questions to come before the Administrative 
and Budgetary Committee, and for that matter before the Tenth 
General Singh as a whole, was the question of establishing a sys- 
tem of judicial review for the decisions of the quasi-judicial Adminis- 
trative Tribunal which passes upon disputes involving the contractual 
relationship between the Secretary General and employees of the 
Secretariat. 

Largely as a result of United States initiative, the Tenth Assembly 
reached agreement on this question. The establishment of such a 
procedure was considered essential by the United States in order to 
avoid a situation such as that which resulted from awards made by 
the Administrative Tribunal in 1953 to 11 Americans who had been 
dismissed from their United Nations employment by the Secretary 
General after invoking the fifth amendment before the Senate’s In- 
ternal Security Subcommittee. Although the United States and 
certain other governments believed that the awards were erroneous 
and should not be paid, the International Court of Justice decided in 
1954 that the awards were not subject to review and that the General 
Assembly did not have the right to refuse to give them effect. The 
Court pointed out, however, that the Assembly could provide for re- 
view of Tribunal awards in future cases by amending the Tribunal 
statute. 

At the Tenth General Assembly a resolution providing for judicial 
review was introduced by the United States, Canada, Argentina, 
China, Cuba, Iraq, Pakistan, and Great Britain. After detailed and 
sometimes heated debate in the Administrative and Budgetary Com- 
mittee this resolution was referred to, and adopted by, the General 
Assembly over considerable opposition. 

The new procedure makes it possible in certain specified categories 
of cases for a member State, the Secretary General, or the person in 
respect of whom a judgment has been rendered by the Tribunal to 
apply to a special committee of governments, asking the committee 
to request an advisory opinion of the International Court of Justice 
in the matter. Such an advisory opinion is made binding upon the 
Administrative Tribunal and the Secretary General. 

The greatest opposition to this procedure arose from the provision 
allowing member states to apply to the Committee for Judicial Re- 
view of Tribunal Judgments. However, this provision, which the 
United States considered essential, was upheld and the review pro- 
cedure as a whole was approved by a vote of 33 to 17 with 9 absten- 
tions. Thus was brought to a successful conclusion 3 years of hard 
work and initiative on the part of the United States on a question 
which we consider to be an important matter of principle. 


3. Saving money through coordination 


At the Tenth General Assembly, Mr. Merrow, on behalf of the 
United States delegation, took advantage of every opportunity to 
urge that all possibilities for administrative economy through co- 
ordination a specialized agencies and cooperation by them 
with the United Nations should be explored and re se advantage of 
fully. In this connection, Mr. Merrow made use of the studies and 
hearings conducted by the Subcommittee of the House Foreign Affairs 
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Committee on International Organizations and Movements, of which 
he was chairman, and of which Mr. Hays was a member, during the 
83d Congress, which went into this subject in great detail. The pos- 
sibilities for the more efficient use of available funds for productive 
purposes which can come from standardization and coordination 
among the agencies on the administrative side are, we are happy to 
say, generally recognized in principle, if not always in practice, by 
the other governmental representatives and by the officials of the 
United Nations and the specialized agencies. We believe that the 
work done in this field by the Administrative and orci etd Com- 
mittee increases the effectiveness with which the United Nations sys- 
tem is administered. 


4. The United Nations budget 


Examination of the United Nations budget is, of course, the most 
fundamental responsibility of the Administrative and Budgetary 
Committee. By “United Nations veo rl is meant the budget for the 
operation of the Secretariat, for the holding of the General Assembly, 
for the operations of the Trusteeship Council, the Economic and Social 
Council, the Security Council, and of the International Court of 
Justice. As already explained, the specialized agencies have their 
own separate budgets approved by governmental representatives meet- 
ing in general conference. The voluntary programs, already referred 
to, are financed through pledges of support given by member govern- 
ments on a voluntary basis at special conferences held each year for 
that purpose. 

Last year the total gross budget for all the activities of the United 
Nations system was in the neighborhood of $187 million. Of this 
amount approximately $47 million was spent for the operation of the 
United Nations itself. 


5. Stabilizing the United Nations budget 


At the Tenth General Assembly it was the hope of the United States 
delegation that after 10 years of operation, the time was at hand when 
it should be possible to stabilize the annual budgets for United Nations 
operations. This hope was based on the original budget estimates 
submitted this year by the Secretary General which were lower than 
the budget approved for 1955. However, during the course of the 
session the Secretary General found it necessary to introduce supple- 
mental items amounting to more than $214 million. As a consequence 
the final figure recommended for the 1956 budget and accepted by the 
Assembly’s plenary session was $48,566,350. 

In Mr. Merrow’s final —— to the plenary session there was ex- 
plained the attitude of the United States delegation toward this 
increased figure. He noted first of all the increase over the original 
budget estimates brought about because of four types of expenditures: 
Activities related to the peaceful uses of atomic energy, technical assist- 
ance in the social welfare and human rights field, operation of field 
offices and special missions and salary adjustments. He recalled that 
the United States delegation had supported some increased expendi- 
tures in all these categories except the one relating to salary 
adjustments. 

Mr. Merrow stated that despite our concern over the upturn of 
United Nations expenditures just at the point when we had anticipated 

75193—56——3 . 
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stabilization, the United States delegation would i Beaee the appro- 
u m- 


priation recommended by the Administrative and sg 
mittee for two main reasons: (1) The fact that the Secretary General 
and the General Assembly had, over the past 2 years, made a real effort 
with considerable progress, in reducing the budget, and (2) the fact 
that a sizable amount of the increase was of a type which would not 
necessarily recur in future years. 

He concluded with the hope that through the exercise of restraint 
and the constructive application of joint efforts in the Administrative 
and Budgetary Committee, the members of the United Nations should 
be able to regulate better any further budget expansion. He expressed 
his own view, and that of our delegation, that by continued pursuance 
of sound financial principles, the United Nations, during its second 
decade, will increase in influence and effectiveness as the greatest force 
for helping man to realize his hopes for bringing about a peaceful and 
prosperous world. 








Ill. CONCLUSIONS 


A. Necessvv¥ ror Conrinvep AND Greater Untrep Srares Support 


Our experience as delegates to the Tenth General Assembly of the 
United Nations confirmed our belief in the necessity for a world 
organization made up of sovereign states cooperating to achieve the 
goal of international peace and security. In this nuclear age an inter- 
national organization like the United Nations is even more essential 
than ever before. Indeed, in the words of President Eisenhower, it 1s 
a “sheer necessity.” 

We do not feel that the United Nations or any other international 
organization can solve all the world’s problems. Even if the machinery 
of the United Nations were not cumbersome or slow, and even grante 
greater cooperation on the part of its members, the complexity of world 
affairs in a swiftly moving age would not make such an achievement 
possible. 

Support of the United Nations, nevertheless, must continue to be a 
fundamental as ng of our foreign policy. The United Nations 
serves a very valuable purpose in that it affords the United States and 
the other member nations a panoramic picture of the world as it exists 
and shows us all where we stand in it. Because there are crystallized 
in this one organization the foreign policies of 76 nations of the world, 
the United States has an opportunity through the exercise of states- 
manlike leadership to improve international relations between nations. 

While it is true that the organization cannot enact laws, its delibera- 
tions and action have demonstrated that. it is a powerful instrument 
for molding public opinion and for influencing the attitudes and 
policies not only of member but nonmember nations alike. 

It would be unrealistic not to point out that the potentialities of 
the United Nations are marred by the sinister activities of Soviet 
communism whose objectives remain unchanged, and the distrust of 
the Western World held by the peoples of Asia, Africa, and the Middle 
East; and by the poverty, ignorance, and fear which still grip so 
many of the peoples of the world. At the same time, the picture also 
has its brighter side: the overwhelming desire of the people of the 
world to win or to secure their independence, the determination to 
improve their living standards and a spirit of confidence that, despite 
the divisions which exist, the world can progress toward better days if 
the members of the United Nations make the most of the opportunities 
afforded through the United Nations. 

We are aware of the dissatisfaction with which some well-inten- 
tioned people in our country view the United Nations. Some of the 
criticisms are justified, while many of them are not. But those who 
suggest that we sever our ties with the organization have failed to 
come up with an alternative proposal for solving the many compli- 
cated international issues which us. Even if they should come 
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up with an alternate proposal, it is very doubtful that it would win 
i such widespread acceptance as the United Nations has been accorded 
throughout the world. 


B. Inrporrance or Unrrep Nations Com™MIrrEees 


In connection with effective United States participation in the 
United Nations, we cannot overemphasize the importance of United 
States representation on the committees of the General Assembly. 
Comparable in many respects to congressional committees, the seven 
committees of the General Assembly perform essential day-to-day 
functions and lay the firm groundwork for subsequent General As- 
sembly adoption of committee reports and recommendations. It is 
vital that the United States maintain topflight representation in these 
committees throughout the Assembly session. 


C. Rote or ConGRESSIONAL REPRESENTATION 


We are convinced that in the interests of cooperation between the 
executive and legislative branches of our Government, congressional 
representation in United States delegations to the United Nations 
must be continued. This not only affords the United States Mission 
an opportunity to keep in touch with congressional thinking on United 
Nations problems, but also affords congressional members an oppor- 
tunity to take an active part over an extended period of time in United 
Nations deliberations and to bring to bear upon such activity their 
congressional experience. 

In 1950 there was adopted the system of appointing two Senators 
(not up for reelection) in election years and two Representatives in 
off-election years to serve on United States delegations to the United 
Nations General Assembly. Following this pattern, the delegation 
to the Tenth General Assembly included the two undersigned as 
Members of the House of Representatives. In addition, the dele- 
gation had the added advantage of the membership on the delegation 
of Senator John O. Pastore, of Rhode Island, who was appointed by 
the President after Governor Dennis Roberts, of Rhode Island, found 
it impossible to serve because of a provision in the Rhode Island 
Constitution. Senator Pastore’s service on the delegation with us 
was invaluable in linking House and Senate views on the many mat- 
ters with which both bodies are concerned. In order to afford conti- 
nuity of representation of both bodies of the Congress in United States 
delegations to the United Nations, we recommend that future appoint- 
ments follow a modification of the pattern hitherto employed. This 
pr be accomplished by the President’s appointment of 1 Senator 
and 1 Representative each year as delegates to a General Assembly 
instead of 2 from a single body. 


D. Unrrep Nations anp THE Nocriear Era 


With the entering of the United Nations into its second decade and 
the increase in membership from 60 to 76, there has come a growing 
concern about the future of the organization. The expectations for 


future accomplishment and — le results have increased. The 
trial and error period witnessed during the first decade is now over. 
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It has been demonstrated that the Charter of the United Nations is a 
living and growing instrument, capable of effective use commensurate 
with the will of those who have pled themselves to support it. 
Now, in an unfolding nuclear era it will be tested as never before as 
it faces new challenges. 


E. Untrep States anp LEADERSHIP 


As the Tenth General Assembly began to unfold, it became apparent 
to us that the United States would be called upon to exercise leadership 
and wisdom as never before. The session presented problems perhaps 
more complicated and widespread than any other in its history. 
Things did not come easy for the United States and its position of 
leadership. Support for the United States on major problems could 
never be taken for granted. This is no criticism of our friends in the 
United Nations. The United States does not want satellites. On the 
contrary, we expect our friends to question our position, to discuss it 
with us and then arrive at a judgment based on their own mature con- 
sideration. It was interesting to note in this connection how stead- 
fastly our Latin American neighbors stood with us in the Tenth As- 
sembly. This support was extremely important when it is remem- 
bered that it represented, with its membership of 20 states, one-third 
of the then 60 members of the United Nations. This proportion has, 
of course, been reduced now that the organization has 76 members. 
Frequently the United States position was supported by the United 
Kingdom and the Commonwealth countries, but we must emphasize 
that throughout the session there was never any support of the United 
States without mature reflection and careful discussion. 

One of the most difficult and complicated phases of the exercise of 
United States leadership is represented by our membership in the 
United Nations. The fact that the United States serves as host to a 
world organization now grown to a membership of 76 nations in itself 
imposes heavy responsibilities on our Nation. But when this is 
coupled with the fact that the United States, with its rich heritage of 
freedom and spiritual and material resources, is regarded as the free 
mec” leader, then the magnitude of our task can be better appre- 
ciated. 


1. Admission of new members 


While the principal decisions with reference to the admission of 
new nations were essentially executive ones, this action basically was 
in line with our own thinking. We do not share the view expressed 
in some quarters that the United States was remiss in its leadership 
by accepting the so-called package deal on the admission of 16 new 
members into the United Nations. It must be emphasized that 12 of 
the nations admitted are free world nations: Austria, Cambodia, 
Ceylon, Finland, Ireland, Italy, Jordan, Laos, Libya, Nepal, Portu- 
ga , and Spain. The United States, in line with the Vandenberg reso- 
ution adopted by the Senate in 1948, urging that permanent Security 
Council members agree not to use the veto on the admission of new 


members, abstained on the question of admitting the four Euro 
satellites: Albania, Bulgaria, Hungary, and Rumania. We did not 
vote for these satellites and, indeed, could not in view of their records. 
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But, true to our principles, we did not seek to thwart the will of a 
majority by abusing our right to use the veto. We believe that the 
_gain to the free world by the admission of 12 independent nations into 
; the United Nations more than offsets the addition of 4 more states of 
the Soviet bloc in the organization. 
The admission of these 12 nations has enhanced the prestige of the 
United Nations in the eyes of the world. Conversely, the absence of 
Japan from the membership list has hurt the prestige of the organ- 
ization, while at the same time it has exposed once again Soviet tactics 
of obstructionism. 


2. Colonialism 

We must stress the importance of the issue of colonialism to free 
world foreign policy. The colonial issue constantly raised at the 
Tenth General Assembly served as a cementing force among the Asian- 
African group of nations. The undercurrent of strong feeling on this 
question was apparent throughout the session. The manner in which 
the United States exercises its leadership in these questions will af- 
fect vitally the future development of the United Nations as an ef- 
fective vehicle for meeting the crucial issues of our day and United 
States leadership in helping make this possible. 


F. Unrrep Nations AND THE FurureE 


Ever since the beginning of our history, the American people have 
waged a battle for peace and freedom. Within our own time our peo- 

le have been engaged in two World Wars of gigantic proportions. 

he price paid by the American people was tremendously costly in 
bl and money. We gave to the fullest measure of our resources, 
energy, and manpower. But the struggle for peace and freedom 
takes many forms. It is not confined to the arena of war alone. It 
involves also a titantic battle against poverty, disease, hunger, and il- 
literacy. This battle, fortunately, is far less costly than waging the 
battle of peace and freedom on the battlefield. That is what the 
United Nations and its specialized agencies are all about. 

We cannot too strongly emphasize the importance of exercising ever 
greater United States Radvekts in the United Nations and its special- 
ized agencies. This is an area in which our leadership can be very 
effective and very potent, for the United Nations itself deals with 
political issues and is a great forum for developing world opinion, 
and the specialized agencies are fighting hunger, disease, illiteracy, and 
poverty. When we consider the fact that the total United States per 
capita cost for calendar year 1955 of the United Nations, the special- 
ized agencies and the voluntary programs was 40 cents, it is obvious 
that the cost is not exorbitant. What a tremendous opportunity for 
our Republic, the leader of the free world, to make an historic con- 
tribution in this worldwide struggle to insure the continuation of free 
civilization and its expansion for the millions of peoples in the world 
who are now struggling to attain their freedom and security. Never 
has a nation had a greater opportunity to make its influence and power 
felt for the well-being and happiness of all mankind. 

We are engaged in a t international effort to spare our chil- 
dren from the holocaust of a battlefield in a nuclear era with the utter 
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devastation that such a battle would bring. That effort requires the 
cooperation not only of nations with one another but of individuals 
themselves who make up the nations. To us the support by the 
United States of the United Nations and Peel sce agencies con- 
stitutes a great crusade for peace and om. Only by viewing 
the United Nations system in that light can we understand its impli- 
cations for the future of the world. 


Brooks Hays. 
Cuester E. Merrow. 











APPENDIX I 


A. SPEECHES BY HON. BROOKS HAYS 
UNITED NATIONS KOREAN RECONSTRUCTION AGENCY (UNKRA) 


STATEMENT IN Economic AND Frnancrat Committee (COMMITTEE II) ON THE 
Report OF THE AGENT GENERAL OF UNKRA, OcrToBeEr 3, 1955 


Mr. Chairman, I should first like to thank the Agent General of the United 
Nations Korean Reconstruction Agency for the informative and comprehensive 
reports which he has submitted to us on the work of the Agency since the last 
General Assembly. They paint an encouraging picture of the important and 
growing contribution which the United Nations has been making to the re- 
habilitation of the Republic of Korea. The scope of this contribution is indi- 
eated by the fact that projects of every description have been launched in every 
province of Korea at 3,833 different locations. 

The Agent General notes in his report that UNKRA is now at the height of its 
operations. As he points out, projects which in last year’s report loomed only 
in the future are now actually under way. This is most gratifying. The suffer- 
ings of the Korean people are being at least partly alleviated by the contributions 
of this very worthwhile program. Factories, mines, schools, and hospitals now 
benefit from UNKRA projects. The Agency stands as a symbol, not only in 
Korea, but throughout the world of what collective action among nations can 
do to make life a little better, a little less burdensome for men, women, and chil- 
dren who have already been called upon to endure far more than human beings 
should. 

The draft resolution on this subject, which my delegation has the honor to 
cosponsor with the delegations of Australia, Belgium, Canada, New Zealand, and 
United Kingdom, is designed to express sentiments which, I am sure, are shared 
by most of us. It follows closely the lines of the resolution adopted by the Gen- 
eral Assembly last year. 

The first operative paragraph of the draft resolution would commend the 
Agent General of UNKRA for the excellent progress made by the Agency in 
the pursuit of its assigned task. It would record the General Assembly’s recogni- 
tion’‘and appreciation of a task well done. 

In this connection, I might say what a pleasure it was to hear of the honor 
paid to General Coulter and members of his staff last July by the people of 
Korea in a ceremony at Seoul in appreciation of what UNKRA has done for 
them. This was a direct and well-deserved recognition by those who are in 
perhaps the best position to know what the Agent General and his staff have 
accomplished. My Government wishes to record its appreciation of this tribute 
from Korea, which was paid to an important effort of the United Nations. 

The second operative paragraph of the proposed resolution would express the 
desire of the General Assembly that the approved program of UNKRA be 
expeditiously completed to the maximum extent possible within available funds. 
We believe that UNKRA should continue es swiftly as possible to carry 
forward its work on those projects for which ‘‘unds are available. These proj- 
ects are needed by the Korean economy and we look to UNKRA to carry them 
out as rapidly and effectively as possible. 

We must all recognize that financial contributions to UNKRA have very nearly 
reached their limit. In referring to the appeals which have been made by the 
Negotiating Committee for Extra Budgetary Funds, the Agent General informs 
us that the Committee has now advised the Secretary General of the United 
Nations that there seems to be little prospect of raising additional substantial 
sums on behalf of this program. We nevertheless can be genuinely gratified 
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that UNKRA has been able to accomplish so much on the basis of the con- 
tributions which it has received. In this connection, we would hope that out- 
standing pledges, which may validly be expected to materialize into contribu- 
tions, should be made available as soon as possible. UNKRA should know 
definitely what funds it can count upon in order that it may proceed to final 
planning of its work. 

The third operative paragraph of the resolution would express appreciation 
for the assistance given to this program hy the specialized agencies of the United 
Nations and by voluntary nongovernmental organizations. We really need no 
reminder of the importance of this support. The cooperation among the com- 
ponent parts of the United Nations system is well known, and today, more than 
ever before, the members of the United Nations system are working together. 
There is no part of this system which cannot, when the need arises, call upon 
some other part for assistance and receive a prompt response. The Food and 
Agriculture Organizations, UNESCO, and UNICEF, to mention three examples, 
have cooperated fully with UNKRA in Korea. Through their efforts, which 
are described in the report before us, the UNKRA program has been more 
effective than it otherwise could have been. 

The voluntary agencies stand behind the United Nations in almost every area 
of its work. Fifty-three of them are actively participating in assistance to 
Korean institutions. Long before the United Nations was established, or for 
that matter the League of Nations, voluntary agencies from many countries 
were operating throughout the world, inspired by religious and humanitarian 
motives. From these agencies have come experience, ideas, and personnel which 
have proved invaluable to the later organized efforts of governments. 

In conclusion, Mr. Chairman, my delegation believes that support of this 
resolution will record the well-deserved approval of one of those efforts of the 
United Nations in which we can all take pride. 





ECONOMIC DEVELOPMENT 


STATEMENT IN Com™MItTree II on Economic DevELopMENT, OcToBER 12, 1955 


Mr. Chairman, it is altogether fitting and proper that we in the Second Com- 
mittee should devote to the subject of economic development a considerable por- 
tion of our time and energies. We do so in response to that far-seeing provision 
in the charter which calls on the United Nations—and I quote from article 55: 
“* * * to promote a higher standard of living, full employment, and conditions 
of economic and social development.” It is indeed fundamental to the continuing 
peace and stability of the world as a whole that all peoples should have a chance 
to benefit in their day-to-day living from the advances which man has achieved 
in the techniques of production. 

Let me say at once, Mr. Chairman, that, in the matter of economic development, 
the interests of the peoples of the so-called developed and underdeveloped coun- 
tries are essentially the same. As a matter of fact, I have often felt that these 
terms themselves are misleading. In my own country, which is generally classed 
among the so-called “developed,” there are vast areas of “underdevelopment” 
which cause us concern. I also am aware that many so-called “underdeveloped” 
countries can show substantial accomplishments in many fields. To a consider- 
able degree, we are all underdeveloped. The truth is, if one may simplify, that 
some countries are cn the whole more underdeveloped than others. It is in 
the undoubted interest of all, at whatever place in the scale, that the disparities 
should be reduced and that the tide of rising expectations shall nowhere lead 
to frustration, disillusionment, or misunderstanding. 

How can this challenge be met? What can the international community do to 
assist countries to further and to speed their economic development? I use the 
word “assist” because in the last analysis, the principal effort toward the economic 
development of each country can only be made by the people and government 
of that country. There can be no substitute for the will to progress, which is 
a compound of industry, enterprise, resolution, the willingness to forego the 
satisfactions of the moment in favor of lasting gains. But this is not to say 
that cooperative action in this field is either useless or undesirable. On the 
contrary, experience has clearly demonstrated the value of certain forms of 
international effort to supplement the efforts of individual countries. Let us 
examine some of the ways in which this has been done: 
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First of all, there is the exchange of technical skills and experience. I refer 

to the various technical assistance programs carried on by individual countries 

and by the United Nations and the specialized agencies under the expanded tech- 

nical assistance program. This is an outstanding example of mutual self-help. 

My delegation will have more to say about this when we come to it on our 
agenda. 

Nevertheless, it gives me great pleasure to be able to announce that my Gov- 
ernment will pledge to the United Nations technical assistance program for 1056 
the sum of $15% million. The only limitation on this contribution is that it 
shall not exceed 50 percent of all contributions. 

Remarks made by one of the previous speakers suggests the mistaken belief 
that the United States Congress has attached conditions to our participation 
in the United Nations expanded program of technical assistance. To remove 
this misunderstanding and clarify the situation, I would like to refer to Public 
Law 188, approved on July 8, 1955. The last paragraph of this act contains a 
broad policy declaration. It says: 

“It is the continuing sense of the Congress that the Communist regime in China 
has not demonstrated its willingness to fulfill the obligations contained in the 
Charter of the United Nations and should not be recognized to represent China 
in the United Nations.” 

This is an expression of the sense of the Congress, but it is in no way a 
condition or limitation on the granting of funds for the United Nations tech- 
nical assistance program. 

The purpose of my country’s contribution to this program—and in fact to all 
economic assistance programs benefiting other countries—is well summarized 
in the paragraph of the same law, Public Law 138. Here it is stated and I 
quote: 

“It is the sense of the Congress that assistance under this act shall be 
administered so as to assist other peoples in their efforts to achieve self- 
government or independence under circumstances which will enable them to 
assume an equal station among the free nations of the world and to fulfill their 
responsibilities for self-government or independence.” 

As a member of the Foreign Affairs Committee of the House, which drafted 
this language, and a participant in the congressional debate which produced 
this legislation, I am in a position to inform the Committee that the language 
which I have just read faithfully expresses the sentiment of the Congress of the 
United States, but in no sense implies a limitation on the proposed contribution 
to the United Nations technical assistance program for 1956 

Another significant contribution of the international community to the eco- 
nomic development of underdeveloped countries is the work of various technical 
bodies of the United Nations and the specialized agencies. The valuable re 
search carried on in technical fields by the Food and Agriculture Organization, 
the World Health Organization, and the regional economic commissions (to 
mention only these) is a rich source of helpful information to the underdeveloped 
countries. I have mentioned particularly the FAO and the WHO in this con- 
nection because I feel that the relationship of their work to economic develop- 
ment is not always as clear as it might be. The greater portion of the earth’s 
population earns its living from the soil. Increase in the productivity of agri- 
cultural processes must go hand in hand with industrialization if development 
is to proceed in balanced fashion. The work of the FAO in the fields of re 
search and of technical assistance is therefore an important contribution to 
sound development. WHO is dedicated to the improvement of the supreme 
resource of any country—its human population, whose health and physical well- 
being are of paramount importance in any hoped-for economic advance. 

I now come to the subject of finance. Lack of capital is by no means the only 
obstacle to development in many countries, nor is it necessarily the most Impor- 
tant. Social or governmental institutions, shortages of necessary skills, a low 
level of general education, unprogressive attitudes—all or any of these may, 
and in individual cases frequently do, exercise an even greater retarding effect. 
They may sometimes make impossible the full use of capital already available. 
Nevertheless, it is reasonable to expect that many countries will in the course 
of the early stages of their economic development reach a stage at which capital 
available from internal sources is insufficient to allow the rate of expansion they 
consider desirable. The most natural and the best source of supplementary 
capital in such cases is the international capital market. A country which offers 
reasonable guaranties against arbitrary or discriminatory treatment can gen- 






iy aire Ratha te 2h 


Bie OS MAP CRP 


es ee ea 





TENTH SESSION OF GENERAL ASSEMBLY OF UNITED NATIONS 35 


erally obtain private international investment capital on acceptable terms for 
economically sound development projects. 

While my Government feels strongly that private international risk capital 
is the most promising, and in the long run the most beneficial, complement to 
private internal capital in the development process, we recognize the existence 
of special problems requiring special solutions. In a country which is attempting 
to speed its economic development, there may be certain urgent projects, in them- 
selves not attractive to private investment, but which are indispensable as pre- 
liminaries. To meet this type of situation special lending institutions have come 
into existence—the International Bank for Reconstruction and Development 
and the Export-Import Bank. My Government is gratified by the progress made 
toward the establishment of the International Finance Corporation and looks 
to the early commencement of its operations. We are hopeful that it will encour- 
age and supplement private capital in undertaking new tasks. 

In addition, I believe it is opportune to mention here that under the various 
bilateral agreements concluded since the war, the United States has made availa- 
ble to the less-developed areas of the world some $644 billion for reconstruction 
and economic development. The aid program recently approved by the American 
Congress calls for $162 million in development assistance to the countries in 
Asia, Africa, and Latin America. In addition, $127.5 million has been appro- 
priated for bilateral technical cooperation programs. 

Mr. Chairman, I should like to call attention at this point to a recent develop- 
ment. The FAO has published a most interesting report on a pilot study in India 
of the possibilities of using surplus foods to promote economic development. 
This study illustrates how the demand for consumer goods, resulting from in- 
creased employment produced by development projects, could in large measure 
be met by the use of food and fiber surpluses which exist in some parts of the 
world today. The benefits which could flow from this type of arrangement in 
terms of controlling the inflationary effect of a high rate of investment and in 
diminishing the depressive effects of large commodity surpluses on world markets 
would seem to warrant further exploration. It would prove especially useful 
in countries where increased consumer income is translated largely into addi- 
tional demand for food and clothing. In simple terms, this means that a country 
with substantial unemployment or underemployment may, by using agricultural 
surpluses made available for the purpose, be able to set its unemployed to work 
on needed developments projects. The wages which would be paid for this work 
would go to buy increased quantities of food and clothing. And this extra food 
and this extra clothing would come from the agricultural surpluses. In this 
fashion, and without in any way disturbing normal trade patterns, accumulated 
stocks of food and fiber, which might otherwise constitute a threat to the normal 
price structure of these commodities in international markets, may be usefully 
employed in furthering the economic development through projects which might 
not find the necessary financing. This is a most attractive possibility and would 
seem to warrant careful study and exploration. Public Law 480 has been enacted 
to enable the United States to participate in this kind of international coopera- 
tion. 

Since the passage of Public Law 480 a little over a year ago 21 agreements 
have been signed with 17 governments involving the purchase of surplus agri- 
cultural commodities. The total market value of these agreements has amounted 
to $360.8 million, The foreign currency resulting from the sale of the com- 
modities has been devoted to a variety of purposes, but a large percent has gone 
to loans or grants to further multilateral trade and economic development. In 
fact, 43 percent has gone for these purposes. 

The accelerating rate of progress in the field of peaceful use of atomic energy 
offers promise of new vistas which may profoundly affect the promises on which 
our ideas of development possibilities have hitherto been based. No one can yet 
forecast the implications of these new discoveries. My government has already 
entered into many agreements with other governments to provide them with 
equipment and fissionable material so that they may he able to keep abreast of 
work in this important field. It is our hope that an agency for the peaceful uses 
of atomic energy may shortly come into being to promote the peaceful uses of 
the atom for the benefit of all. 

Discussions are currently underway or impending which, it is devoutly hoped, 
may lead to an easing of past tensions and a resultant willingness on the part of 
many countries to reduce their armament burdens. Accomplishment of this aim 
would, in the words of the President of the United States, “Lighten the burdens 
upon the backs of the people. It would make it possible for every nation, great 
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and small, developed and less developed, to advance the standards of living of 
its people, to attain better food and clothing and shelter, more of education and 
larger enjoyment of life.” And, at San Francisco, in June, the President stated, 
“As some success in disarmament is achieved, we hope that each of the so-called 
great powers will contribute to the United Nations for promoting the technical 
and economic progress of the less productive areas, a portion of the resultant 
savings in military expenditures.” 

The widespread desire of the less-developed peoples for economic progress 
is one which we in the United States share very sincerely with them. The United 
States Government is contributing to the economic progress of less developed 
countries bilaterally. It is also proud to be associated with other United Nations 
members in various multilateral endeavors toward the same goal. Even with 
the aid of the new techniques now available and the promise of achievement to 
come, the task of eliminating poverty, disease, and ignorance will be a long one. 
But it is a worthy one—an indispensable one. To carry it forward with sound- 
ness, with justice for all, and without loss of precious human freedoms is worth 
our dedicated effort. 


SPECIAL UNITED NATIONS FUND FOR ECONOMIC DEVELOPMENT 
(SUNFED) 


STATEMENT IN COMMITTEE II on SUNFED, Novemser 8, 1955 


Mr. Chairman, I should first like to join in thanking Mr. Scheyven for the time 
and energy which he has spent on the tasks requested of him by the last General 
Assembly. No one listening to Mr. Scheyven’s report to this committee could 
fail to be impressed by his devotion to the cause of the economic development of 
underdeveloped countries, 

That the world faces a huge task of economic development, which must be 
accomplished as rapidly as possible, is a proposition with which we are all in 
agreement. It is, of course, easy to agree that poverty, disease, and ignorance 
are enemies of mankind which must be eliminated. It is equally easy to agree 
that social and economic progress are desirable objectives for every nation. 
What is difficult and challenging is doing something to achieve these objectives. 

This is the task that we have set for ourselves—jointly and severally—and 
great effort and much time have been devoted to exploring ways and means of 
dealing with this problem. 

An assessment of our efforts and our experience in this field since the estab- 
lishment of the United Nations shows that we have made important gains. At 
the same time it is clear that we still have a great distance to go. The prob- 
lems of the less developed countries will continue to be acute for a long time, 
and will give rise to continuing responsibilities on the part of every member of 
the United Nations community. Yet the burdens of none of us are so great, 
heavy though they may be, that each of us cannot find some way to demonstrate 
his sincere interest in the welfare of others. This, after all, is the very spirit 
of the charter of the United Nations. 

Such interest has long been a tradition in the history of the American people. 
This tradition had its roots in our pioneering period, when the needs of one were 
a matter of concern to the whole community. Similarly, in this complex modern 
world, the needs of one nation are a matter of interest to the whole community 
of nations. We in the United States are convinced that we cannot achieve the 
kind of peace and long-term progress which we seek for ourselves and our chil- 
dren if a large part of the world is to remain ill housed, ill clothed, and ill fed. 
That is why the people and the Government of the United States are cooperating 
to assist other countries to advance their economic development. It is the policy 
of the United States to continue this cooperation. 

Since the end of World War II this cooperation has taken many forms. It 
has been carried on within the framework of the United Nations and the spe- 
cialized agencies and through a variety of other channels. Grants, loans, tech- 
nical assistance, measures to encourage private investment, and special economic 
aid—all have been employed to help provide external assistance often crucial to 
the efforts of the underdeveloped countries themselves. 

In my general statement on economic development to this committee, I noted 
that the total of our assistance to underdeveloped countries under various 
bilateral programs for reconstruction and economic development since World 
War II had already passed $6% billion. During the year from July 1954 to July 
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1955 we made available loans, grants, and technical assistance, either directly 
or through the United Nations, amounting to more than $1 billion for development 
aid to underdeveloped countries. I cite these contributions by my country not in 
any sense of self-congratulation. I cite them to emphasize that the United 
States is fully cognizant of the problems of economic development and is coop- 
erating with the underdeveloped countries in their efforts to solve them. 

For some time, the United Nations has been concerned with the problem of 
whether, and under what conditions, it should establish a new fund for eco- 
nomic development. President Eisenhower solemnly pledged the support of 
the United States to this idea when he declared in April 1953 that, “This, 
Government is ready to ask its people to join with all nations in devoting a 
substantial percentage of the savings achieved by disarmament to a fund for 
world aid and reconstruction.” This pledge is now embodied in resolution 724 
of the General Assembly. Its purpose was recalled at San Francisco last June 
when President Eisenhower stated, “As some success in disarmament is achieved, 
we hope that each of the so-called great powers will contribute to the United 
Nations for promoting the technical and economic progress of the less produc- 
tive areas a portion of the resultant savings.” 

Mr. Chairman, on behalf of the Government of the United States I reaffirm 
this pledge of our President in the great forum of the United Nations. 

After listening to the debate in our committee, I realize that many of you feel 
that insistence by the United States on genuine progress in international dis- 
armament before considering contributions to a new international development 
fund is unwarranted or unnecessary. It has been suggested that this position 
of the United States is tantamount to postponing any significant progress in 
international cooperation to assist the underdeveloped countries. 

Let me assure all of you that the views of the United States on this matter 
were not arrived at lightly. We have given this question the most serious con- 
sideration. This consideration has firmly convinced us that it would be unwise 
for the United Nations to launch such an undertaking at this time. On the 
one hand, despite the many billions that have been made available to the under- 
developed countries by the free world since 1945, a huge task of economic de- 
velopment remains to be done. On the other hand, the demands of defense still 
eall for vast amounts of the world resources, which obviously means a heavy 
burden of taxation; and a consequent curtailment or postponement of many 
desirable economic and social programs. And this is not a situation which exists 
only in the economically more developed countries. 

In thinking about this matter as a Member of our Congress and one who neces- 
sarily keeps in close touch with public opinion in our country, I am sure that, 
under present circumstances, it would not be feasible to attempt to provide the 
kind of resources which would be required to make an international development 
fund a success. 

I trust that it is clear to my colleagues that I am not resorting to legalisms 
or expediency when I make reference to the need for greater support in many 
countries, including the United States, for this proposal. The creation of new 
international devices for human progress are subject to the same rules and 
principles that govern the expansion of governmental services internally for each 
of our countries. It seems to me, therefore, that there is a clear application of 
the idea so well expressed by Henry Maine in his famous adage, “Social opinion 
must always be in advance of law and the greater or less happiness of the 
people depends upon the narrowness of the gulf between them.” I invoke this 
epigram not merely to point out the necessity for popular support, but also to 
make clear our adherence to the other aspect of the ancient rule; namely, that 
we are anxious to keep abreast of public sentiment, particularly when it is 
directed at worthwhile ends, such as the economic development of underdeveloped 
countries. 

Perhaps I may be permitted to speak with some pride of the spirit of generosity 
which animates the people of my own country. Iam confident that this reference 
will not be misunderstood: it belongs in the recital of events which constitute 
the basis for further progress in the field of international cooperation for eco- 
nomic development. The people of the United States have voluntarily contrib- 
uted to various types of aid to the people of other countries since Werld War II, 
a sum exceeding $2 billion. This, in addition to the vast amounts raised through 
taxes for economie assistance abroad. While much of our governmental aid has 
been rooted in considerations of national policy, it is evident that every dollar 
of the voluntary gifts came from a concern for other peoples quite unrelated to 
such considerations. 
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I have labored this point only to make it abundantly clear that the position 
of my Government most assuredly does not reflect any indifference or ignorance 
on the part of the people of the United States to the problem of the people of 
the underdeveloped countries. 

To embark upon an enormous global task of helping to build a more prosperous 
world, before there was assurance or even a reasonable prospect that the 
resources required for this task would be forthcoming, would, as the United 
States representative remarked in the Economie and Social Council, “be com- 
parable to a man making a downpayment on the purchase of a home without 
being reasonably sure that the money for future payments would become avail- 
able.” A United Nations fund supported only by the relatively small resources 
which apparently could be made available to it by member countries under 
existing circumstances would, we feel, make little impact upon the worldwide 
problem of economic underdevelopment. Its operations would be largely of a 
token character. A significant part of its resources would go into overhead, 
and a Significant part of its energies into efforts of coordination with other 
programs. Because of its global responsibilities it would have to spread itself 
thinly over many areas. The effort would not be commensurate with the mag- 
nitude of the problem, and the result would only be disappointment. 

We feel that no effort of this kind by the United Nations should be undertaken 
unless there is reason to expect that it will be a meaningful effort. We respect 
the opinion of those who contend that the fund should be established, even if the 
resources which would now be available should be inadequate to carry on its 
global task, but we cannot agree with this opinion. We feel there is an inherent 
and logical relationship between an effective move to relieve the world of the 
heavy burden of armaments on the one hand and an effective effort to use large 
additional resources to promote human well-being on the other. I[f successful, 
these efforts would represent a vital contribution to human well-being. 

My Government hopes that every member of the United Nations interested 
in the establishment of the international development fund will cooperate ener- 
getically in efforts to bring about international disarmament. Its achievement 
would not only establish a new era of goodwill among men but would also release 
the resources to support a new major effort to accelerate economic development. 

To postpone the establishment of this new program within the United Nations 
does not mean that economic development must be postponed, or that capital 
will not be available for development. As far as the United States is concerned, 
we will continue to give to this very important problem of our times the high 
priority which it deserves. The fact that we sincerely believe that now is not 
the time to launch this new undertaking does not mean that we are prepared 
to rest on what has already been done to assist the underdeveloped countries, 
that we are not prepared to consider new methods and new techniques that 
hold promise of promoting economic and social progress. 

Consider some of the developments that have taken place in this regard in 
the short space of the past 12 months—our action to join the International 
Finance Corporation, the appropriation by our Congress of $100 million for a 
regional fund to promote economic development in Asia, President Eisenhower's 
proposal to share with other countries the costs of atomic reactors for research, 
the offer to provide equipment and a research reactor to a regional atomic 
energy research center for the benefit of the Asian countries participating in 
the Colombo plan, the initiative which gave impetus to the idea of an Inter- 
national Atomic Energy Agency and to the Geneva Conference on the peaceful 
uses of atomic energy. These are concrete evidences of our continuing search 
to aid the underdeveloped countries in ways that are effective and suitable to 
existing circumstances. 

Mr. Chairman, reduced to its essentials the problem of economic development 
is the problem of giving reality to the aspirations of frustrated and often hungry 
people in many areas of the world. Because it touches intimately upon prob- 
lems of human suffering and human happiness, the proposal for a great new 
program of action through the United Nations must naturally arouse the en- 
thusiasm of anyone sensitive to human misery. It is understandable that, in 
this matter, the promptings of our hearts should tend to outrun the cautions 
of our minds. But this vision of a great new mission of the United Nations to 
supplement our present efforts, if it is to bring more than promise to the under- 
developed areas, cannot disregard the economic and political climate out of 
which it is to be born and in which it is to live. To do so would be to risk 
failure of what should be a great new effort in international cooperations. To 
bring about conditions in which it will be possible to dedicate té the fulfillment of 
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this vision the energies, the resources, and the inventiveness of all nations must 
be the constant endeavor of all of us. 

Its achievement will continue to be the sincere purpose of the United States. 

In the meanwhile, we are prepared to consider any suggestions designed to 
assist the orderly exploration by the United Nations of the various ideas relating 
to the proposed special fund, which may be useful when the fund becomes a 
practical possibility. 

The kind of resolution which we would be able to support should, of course, 
be consistent with our view that no development fund should be organized 
until sufficient progress has been made in worldwide disarmament. To try now 
to define the organization and operation of such a fund in any precise manner 
seems to us premature. When the creation of a really effective international 
development fund becomes a practical possibility, there will be ample time 
and opportunity for governments to come together and to write a charter for the 
fund that will take account of the circumstances then eixsting and of the views 
of governments at that time. Our experience with the establishment of the 
International Finance Corporation shows that, once the required support is 
forthcoming, a relatively short time is needed to develop the framework of the 
organization. 

I listened with close attention to the explanations of the representative 
of the Netherlands when he presented the draft resolution which is before us, 
and particularly to his statement that “the draft resolution has no other purpose 
than to follow the recommendations of the resolution of ECOSOC.” I should 
like to express our appreciation to the sponsors who, in developing the draft 
resolution, attempted to achieve a balance among the different views as to how 
the United Nations should now proceed with this matter and aimed at a form 
of words that would accord with all our sentiments. 

While my delegation is not able to support the resolution in its present 
form, we do feel that it may provide the basis for a mutually satisfactory adjust- 
ment of concepts as to the next step which the General Assembly should take 
on this matter. The essential questions to be decided are: First, in what 
detail will governments be requested to comment on the report rendered by Mr. 
Scheyven and his group of experts; second, what kind of ad hoc group should 
be established to carry on work over the next couple of years; third, what 
precisely will be the task assigned to this group. We shall listen with interest 
to the position of other delegations on these questions, and we shall be prepared 
to indicate our attitude toward them as our discussions develop. 

Mr. Chairman, during our discussion of the next steps to be taken on this 
proposal, let us remember that while there may be differences among us as to 
particular means, we are all agreed on the end itself—to help people throughout 
the world to uproot poverty, disease, and hunger. A new fund, within the 
framework of the United Nations, appropriately organized and financed by 
savings from disarmament, could help achieve this goal. But it is not the 
only road toward our objective. Even as we consider this matter, a great 
deal is being done both inside and outside the United Nations to help others 
achieve a better tomorrow. I think it is important to keep in mind this larger 
perspective. 


STATEMENT IN COMMITTEE II IN EXPLANATION OF VOTE ON THE SUNFED 
RESOLUTION, NOVEMBER 25, 1955 


In my statement during our general discussion of the establishment of a new 
international development fund, I said that the draft resolution submitted by 
32 countries might provide the basis for a mutually satisfactory adjustment of 
concepts as to the next steps which the General Assembly might take in this 
matter. It is gratifying that the informal working party has been able to bring 
this about and to incorporate this mutual accommodation of views in the text 
which has now been submitted to this Committee. 

As you are all aware, it is the view of my Government that, under existing 
circumstances, it would be premature to try now to define precisely what should 
be the organization and operation of the proposed international fund. At the 
last session of the Economic and Social Council, we were faced with a proposal 
to establish an Ad Hoe Committee—presumably of governn-ental representatives. 
The task of this Ad Hoc Committee was set forth in the ECOSOC resolution in 
such a way that the Committee might have felt impelled to undertake to make 
recommendations on the structure and functions of the proposed development 
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fund. In fact, it was suggested in the ECOSOC that the Committee might pro- 
ceed to draft the statutes of the fund. For that reason, the United States found 
it necessary to abstain on the Council resolution. 

We have now heard the understanding of the informal working group on this 
matter, as stated by our Vice Chairman, This understanding makes it clear that 
the Ad Hoe Committee, which is to be constituted under this resolution, is to 
carry on the orderly exploration, already initiated by the United Nations, of the 
various ideas and suggestions which governments may have relating to the 
proposed special fund, which may be useful when the fund becomes a practical 
possibility. 

In the light of this clarification, the United States delegation will vote in favor 
of the draft resolution submitted by the working party. 

The resolution does not, of course, provide for steps to establish the special 
development fund at this time. But, as I said in our general discussion, to defer 
creation of such a fund is not to defer economic development; and, I reiterate 
that so far as the United States is concerned, will not prevent us from continuing 
to lend support and to cooperate in the work of economic development in every 
way suitable to existing conditions, 


TECHNICAL ASSISTANCE 
STATEMENT IN COMMITTEE II ON TECHNICAL ASSISTANCE, OcTOBER 18, 1955 


Mr, Chairman, one of the most difficult problems that faces the underdeveloped 
eountries in their efforts to improve the living conditions of their people is 
the urgent need for acquisition and dissemination of basic technical knowledge. 
In the process of economic development, the solution of this problem ranks equally 
in importance with that of mobilizing the resources necessary to carry out 
large investment programs. Without such technical knowledge, nations cannot 
really begin to extract the potential benefits from capital investment. 

Thus, the United Nations expanded program of technical assistance goes to 
the very heart of the problem of economic development. It is for this reason 
one of the most satisfying aspects of our efforts in the United Nations. Here 
is an undertaking that is bringing tangible results. It is attacking the roots 
of poverty and misery which are breeding grounds of international tension in 
today’s world. This program reminds me of the sage observation made recently 
by a student of international cooperation. He pointed out that, while the Hague 
Conferences, a half century ago, dealt with the manners of war and the League 
of Nations was occupied with the acts of war, the United Nations deals with 
the causes of war. 

While the technical assistance program still faces its share of difficulties, 
the results have, on the whole been highly gratifying. On scattered islands, in 
villages and valleys where the U. N. is often known in no other way, the achieve- 
ments of this program are building a reputation of real accomplishment. Many 
years ago, the people of the United States began to recognize the importance 
of technical assistance in promoting the economic development of underdevel- 
oped countries. In many ways, throughout our history, they have demon- 
strated their readiness to share their knowledge and skills with peoples of other 
countries. The support of the technical assistance program of the United Nations 
is now deeply rooted in our foreign policy. 

I would like to mention, in passing, a point that is sometimes overlooked, and 
one that I have frequently pointed out to my own countrymen. All nations, in- 
cluding the so-called Ceveloped nations, the economically favored, such as my 
own, gain from the exchange of knowledge across national frontiers. We in 
America, for example, have benefited in many ways from the research and the 
great exertions of scientists and educators in various parts of the world. Many 
of the miracle drugs, which have benefited millions of my own people, were first 
produced in the laboratories of other countries—and we acknowledge our in- 
debtedness for these discoveries. Some of my feilow countrymen are alive today 
because of knowledge shared with us. The great adversaries of human progress 
make no distinctions between nations. These adversaries attack upon a common 
front, and resistance must be worldwide, 

Because my occasional travels, as a member of the House Foreign Affairs 
Committee, have taken me into other lands, I have been privileged to witness 
some of the activities which I might call reverse technical assistance. I refer, 
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for example, to the research work done at Chipingo near Mexico City. While 
this project was inaugurated by and is largely financed by the Rockefeller 
Foundation, it involves contributions by the scientists and the eager students of 
our sister Republic. To the discoveries made possible by the work at Chipingo 
the farmers of our Western States owe certain disease-resisting varieties of grain 
which now grow in abundance. These illustrations can be multipled many 
times. 

As I announced to the committee a few days ago, my Government is now in a 
position to indicate in advance its full contribution to the program for the 
ealendar year 1956. Weshall be making a formal statement of our pledge at the 
annual Technical Assistance Conference which, I understand, is scheduled to 
convene within the next few weeks. We shall at that time pledge to the pro- 
gram for 1956 a larger amount than we have pledged heretofore. This pledge 
will be subject only to the condition that an equal amount be made available 
by other contributing countries. We hope that the general esteem which this 
program enjoys around the world will be correspondingly reflected in increased 
contributions. 

Last year at this time the program was beset by complex problems concerning 
its organization. At the last session of the General Assembly we adopted a 
resolution which established new program procedures designed to give the 
recipient countries a stronger voice in the determination of their annua! tech- 
nical assistance requirements. Since these arrangements were new, we had no 
way of knowing how they would work out in practice. Now, 12 months later, we 
can be more optimistic and my Government looks forward to the effective opera- 
tion of the program on this new basis. In this connection, I should like to say 
that my Government still feels that appropriate action should be taken to expand 
the Technical Assistance Committee in order to bring additional contributing 
countries into closer association with the program. 

The primary purpose of the program we are considering is to bring technical 
knowledge to the countries which require it. It is, therefore, important that as 
much of its resources as possible be used for administrative costs. The close 
attention that has been given in all the organs of the United Nations system to 
the question of administrative expenses seems to have borne fruit. The Execu- 
tive Chairman of the Technical Assistance Board has told us that the overall 
figure for administrative expenses has been brought down to the level of 12 to 14 
percent of total expenditures, a target which was recommended by the General 
Assembly’s own Advisory Committee on Administrative and Budgetary 
Questions. 

Experience over the last year has shown that coordination of the various 
elements participating in the United Nations program is continuing success- 
fully. We are glad to note that coordination in another area is also working 
well, that is, between the multilateral programs of the United Nations agencies 
and the bilateral activities which are a part of the program of my own Gov- 
ernment. Coordination is always a painstaking process. It involves getting 
people accustomed to working together as well as elaborating regulations and 
principles. It is obvious that continuous attention must be given to this problem. 

We must find out, if we carry the program forward successfully, just exactly 
what the technical assistance program is accomplishing. At the same time, we 
are all aware that the development of techniques and procedures of evaluation 
shonld not become an end in itself, or something which would consume time and 
funds that should better be devoted to other purposes. We are pleased to note 
that the Technical Assistance Board last spring completed a comprehensive 
evaluation of the prozram’s activities in six different countries. This was a 
useful beginning, and I understand that this study is now being sent to the six 
countries concerned for their own comments. From these comments and from 
the replies to questions which are also being circulated to certain other countries 
receiving technical assistance we should obtain a useful body of material. This 
will enable us better to judge exactly what contributions the program is making 
to economic development of these countries. 

We have before us a report by the Economie and Social Council on certain 
other administrative aspects of the expanded program, which the council has 
been asked to consider. The questions which are discussed in this report arose 
out of a report on the expanded program made over a year ago by the Advisory 
Committee, which the General Assembly at its last session referred to the 
Economic and Social Council for its consideration. We believe these questions 
were carefully studied by the Council and that the ECOSOC report deals with 
the various points raised in a satisfactory manner. We would propose that the 
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General Assembly note this report and request the Council to continue its con- 
sideration of the problems involved. 

As I have said, a complex program of this kind requires continuing attention 
to its administrative problems and mechanics, if the United Nations is to obtain 
the maximum return on its investment. But the basic objectives of the program 
are being achieved primarily by the men and women in the field. What they 
are doing is big news, news which ranks in importance with items that daily 
fill the front pages of our newspapers. It is fitting that we here recall some 
of the results of their labors. 

For example, rinderpest, the scourge of the world’s cattle population in the 
Middle and Far East, has in recent years claimed 2 million cattle victims an- 
nually. The beginning of the conquest of this disease has been one of the sig- 
nificant achievements of the Food and Agriculture Organization under the tech- 
nical assistance program. Something important has happened when vaccines 
which insure immunity against this disease for 2 years are now available at 
2 cents an injection instead of, as previously, at $1 an injection. It does not 
take much imagination to translate this achievement into terms of human nu- 
trition and a larger income for the farmers concerned. 

The war against malaria has produced one of the great victories of the World 
Health Organization. It has been frequently described, yet each new step in this 
struggle is the most important news in the world to the families which no longer 
have a malaria sufferer in their homes. In some countries the rate of infant 
infection has been cut almost to zero. In several countries it is now estimated 
that all the people in malarious areas will be under the protection of DDT within 
the next few years. Starting from demonstrations by the World Health Organi- 
zation, governments have been shown how simple the basic technique is and by 
what means a continuous organization can be maintained for surveillance against 
further outbreaks, 

It is also news that in one Latin American country, where teacher training 
had been almost nonexistent, there are now more than 2,000 teachers who have 
attended vacation courses for teachers organized by UNESCO. Another Latin 
American country can also claim an impressive achievement. In that country, 
18,000 farmers and 2,500 women are listening daily in more than 6,000 radio 
schools, which the government has organized. These people hear broadcasts 
on such subjects as reading, writing, hygiene, crop cultivation, and care of 
livestock. After the broadcasts are concluived, each village group discusses the 
lessons learned with the help of illustrated material which the government has 
distributed. 

It is important and newsworthy that the productivity demonstrations which 
the ILO has arranged have in certain cases increased factory output by as much 
as 20 percent and sometimes by several hundred percent. In a Far Eastern coun- 
try, at a training center established by the International Civil Aviation Organi- 
zation, there are now 300 students attending classes. Under the plan established 
by the center, 50 licensed copilots will be graduated each year and as many radio- 
men and mechanics. This is a form of investment—investment in people—and 
there is no richer source of wealth available to a country. 

Mr. Chairman, it has been frequently said, and it cannot be said too often, that 
no genuine economic development can take place unless the people concerned 
work for it themselves. The goal of the technical assistance program is to bring 
out latent aptitudes and skills. Sometimes this means teaching completely new 
skills. At other times it may mean only helping people recapture skills lost or 
forgotten because of the tragedies of war, economic misfortune, or physical 
adversities. In either case technical assistance is the most direct way of help- 
ing people help themselves to improve their economic lot. 

But technical assistance also contributes to the achievement of the moral and 
spiritual objectives referred to by the distinguished delegate from India in the 
general debate on economic development. I fully agree with him that unless it 
is based on moral and spiritual values mere economic growth is lacking in sig- 
nificance. Measured purely in terms of money the technical assistance programs 
of all forms are of small importance in relation to national incomes and the 
world’s total economic life. But measured in terms of human values and con- 
sidered in the light of our growing concern for the full development of every 
individual’s potentialities, technical assistance assumes a tremendous signifi- 
eance in the life of our century. The stimulating impact of technical assistance 
in all its aspects is now being felt in every part of the globe, and slowly but surely 
it is helping to build new economic and moral strength in all the nations of the 
world. 
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B. SPEECHES BY HON. CHESTER E. MERROW 
ADMINISTRATIVE AND BUDGETARY REVIEW 


STATEMENT IN COMMITTEE V: GENERAL DEBATE ON ITEMS BEFORE THE FIFTH 
COMMITTEE, OCTOBER 11, 1955 


Mr. Chairman, as you know, it has become almost a tradition in the United 
States for the President to appoint at least two Members of the Congress to 
serve on the United States delegation to the United Nations. As in all coun- 
tries, such an appointment is one of the highest honors which one can receive. 
I accordingly consider myself most fortunate to have been asked by President 
Eisenhower to serve as a delegate to this Tenth General Assembly. 

In the course of these first days of the General Assembly I have had an 
opportunity to meet a number of my fellow delegates from many other coun- 
tries. We have exchanged views on several topics. One of the favorite topics 
has been the comparison of assignments. In the course of our discussions, I 
have been struck by the fact that the Administrative and Budgetary Committee 
to which we here have been assigned, is a central and all-important committee. 
Although the functions of the committee are comparable to the appropriations 
committees of national congresses and parliaments, they also extend to broader 
problems of administration. 

You, Mr. Chairman, as the respected Ambassador of Norway, a country known 
for its interest in administration and economy, and the distinguished chairman 
of the Advisory Committee, Ambassador Aghnides, are among those whom I 
have met who share my own view of the importance of this committee. 

Because it is essential that the importance of this body, the counterpart of 
similar committees in our national parliaments, be fully understood, I hope I 
may be pardoned if I express my views on the work of the Administrative and 
Budgetary Committee and on its place in the United Nations structure. 

First, and of special importance, is the fact that the Administrative and Budget- 
ary Committee is the only place in the United Nations where the representatives 
of governments can examine together the organizational, administrative, and 
financial structure of the various parts of the United Nations system to insure 
the development of a sound and integrated whole. This opportunity is of par- 
ticular interest to me. During my service in the Congress of the United States, 
I have had the privilege of serving as chairman of the House Foreign Affairs 
Subcommittee on International Organizations and Movements. This subcom- 
mittee conducted hearings and studied the operations of the United Nations 
and the specialized agencies, and other international organizations. I was 
also head of a mission that visited all of the specialized agencies located in 
Europe, as well as the branch office of the United Nations. This mission dis- 
cussed with the key officials of these agencies many of the problems which concern 
us here. The report of the mission to the Congress has been printed and given 
public distribution. With Ambassador Aghnides, I share the experience and 
memory of attending the 1945 conference in London that drafted the UNESCO 
constitution. All of this makes the opportunity for an exchange of views in the 
General Assembly especially welcome. 

It is well, perhaps, in this 10th anniversary year of the United Nations, to begin- 
with an across-the-board look at the developments in our major fields of con- 
cern—organizational matters, budgets, and contributions, personnel policy, and 
coordination of the United Nations and its specialized agencies. 


GROWTH OF THE UNITED NATIONS SYSTEM 


First in the organizational field. The years since the establishment of the 
United Nations have seen a growth not only in the United Nations, itself, but 
also the development of 10 specialized agencies of the United Nations. There is 
the International Labor Organization which was originally part of the League 
of Nations, and is seeking to raise labor standards and improve working condi- 
tions. The Food and Agriculture Organization has been established to improve 
food and agricultural production and distribution. To promote peace through 
collaboration in educational, scientific, and cultural matters there is the United 
Nations Educational, Scientific, and Cultural Organization. The International 
Civil Aviation Organization aims at developing international air transport and 
improving standards of international air navigation. The task of facilitating 
exchange of mail and improving world postal services falls to the Universal 
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Postal Union, one of the oldest international organizations, dating back to 1875. 
The World Health Organization is dedicated to raising world health standards. 
The International Telecommunication Union, which stems from an organization 
established in 1865, is engaged in promoting the rational and efficient use of 
telecommunication facilities. Better weather reporting is the aim of the World 
Meteorological Organization, a recent outgrowth of the International Meteor- 
ological Organization. The International Bank and the International Monetary 
Fund undertake to facilitate the investment of capital for productive purposes 
and to promote currency stability. 

In addition to these permanent and regularly supported specialized agencies 
there are now five programs operating under United Nations aegis with the 
assistance of voluntary contributions. These are: the International Children’s 
Fund to promote maternal and child welfare; the Technical Assistance Program 
for Economic Development to bring about higher living standards; the Palestine 
Relief and Works Agency to provide food, shelter, and gainful employment for 
nearly 900,000 refugees; the Korean Reconstruction Agency to relieve the suffer- 
ing and repair the devastation caused by aggression; and the Refugee Fund to 
find permanent solutions for limited groups of refugees. 

The activities of these agencies and programs extend to nearly every part of 
the world—to approximately 90 countries and territories, in fact, thus reaching 
far beyond the membership of the United Nations itself. The result is a growth 
in the size of the regular international secretariats until they now total more 
than 9,000 persons. To this must be added the internationally recruited per- 
sonnel required to operate the voluntary programs—a total of approximately 
2,200 persons, This is exclusive of local assistance which runs into the thou- 
sands. 

This trend has led to organizational decentralization and this in turn raises 
the most difficult kind of management problems, many of which have yet to be 
solved in a satisfactory manner. Through his organizational survey extending 
over the last 2 years, the Secretary-General has sought to assess the character 
of the problems which the United Nations faces in this area. He is now in the 
process of instituting measures designed to improve overall United Nations 
management and control of its farflung operations. Whether current measures 
are an adequate answer to this problem rémains to be seen. I am convinced 
that efforts in the same direction should be continued in the United Nations and 
should be undertaken in the specialized agencies. 


TOTAL COST OF THE U. N. SYSTEM 


The Information Annex to the Budget Estimates for 1956 (Doc. A/2904/Add. 1) 
shows us that the gross budgets of the United Nations and its specialized agencies, 
exclusive of the International Bank and International Monetary Fund, total 
$85 million in 1955. To this should be added $102,500,000 representing the approx- 
imate 1955 operating level of the voluntarily financed United Nations programs of 
the International Children’s Fund, the Expanded Program of Technical Assist- 
ance, the Refugee Fund, the Palestine Relief and Works Agency, and the Korean 
Reconstruction Agency. The combined total of regular budgets and voluntary 
programs for 1955 approximates $187,500,000. This compares to a total expendi- 
ture figure of approximately $122,500,000 in 1947 the first fully operative year of 
the United Nations, the Children’s Fund, and the then existing specialized 
agencies (inclusive of the International Refugee Organization but exclusive of 
the International Bank and Fund). 

For the period from 1946 to 1954 inclusive, the total of the United Nations and 
the currently existing specialized agency expenditures (exclusive of the Bank and 
Fund) amount to approximately $601 million. If the budgets for 1955 are added, 
the cumulative total to date is $686 million. Add to this $665 million representing 
the amount spent on the voluntarily financed programs of the United Nations for 
the same period plus $412,700,000 expended by the International Refugee Organi- 
zation and we see that a total of nearly $1,764 million has been devoted by the 
international community to the work of the United Nations agencies. 

If these facts and figures are to be really meaningful in terms of the task of this 
Committee, it is necessary to analyze them briefly. The 1947 figures represent the 
initial development stage of the United Nations, the International Children’s 
Fund and seven specialized agencies, one of which is no longer in operation, 
namely, the International Refugee Organization. The 1955 figure represents the 
going programs of the United Nations, 8 of the specialized agencies and 5 major 
operating agencies, supported by voluntary funds. 
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Translated into activities, the growing figures spell cooperative international 
endeavor to keep the peace; to raise standards of living through economic and 
social development ; to feed the hungry; to care for the displaced and homeless; 
to fight disease and ignorance; to facilitate man’s efforts to communicate, and to 
enhance man’s enjoyment of work and life. Given these goals, the funds ex- 
pended can be easily justified, provided this Committee and its counterpart in 
other agencies exercise the necessary vigilance to insure that waste, inefficiency, 
organizational defects ,and unnecessary overhead are eliminated, and that the 
results achieved are commensurate with the outlay of funds. The fact that the 
United Nations budget seems to have reached a stabilization point does not mean 
that we should relax our efforts to find ways and means of improving efficiency 
and eliminating unnecessary activities. This is a continuing responsibility of 
good stewardship. The budgets of the specialized agencies should likewise be 
subjected to continuing and careful scrutiny by governments. 


SHARING OF COSTS 


At the same time that these regular budgets of the United Nations agencies 
have been increasing there has been a trend toward more equitable sharing of 
costs, so that no one member pays more than one-third of the total budget in 
any agency. The payment record in all agencies would indicate that with few 
exceptions, where the circumstances are most unusual, assessments upon govern- 
ments have not exceeded their capacity or willingness to pay. This presents a 
sharp contrast to the situation existing in the programs financed by voluntary 
contributions, viz, the United Nations International Children’s Fund, the United 
Nations Relief and Works Agency for Palestine Refugees, United Nations Korean 
Reconstruction Agency, United Nations Refugee Fund, and the Expanded Tech- 
nical Assistance Program. 

We had a report last week from Mr. Cutts, the chairman of the special com- 
mittee set up to negotiate and collect contributions for these programs. This 
report indicated that pledges in particular lag far behind the financial targets 
which have been set in order to operate an adequate program. This is in spite 
of the fact that the larger contributors assume a higher proportion of the total 
costs than is the case with the regular budgets. In the light of the important 
tasks assigned to these agencies, I believe we should give serious attention to 
the possible reasons for this situation—whether targets are set too high or 
governments are ignoring their responsibilities—or both. 

The support of all member governments—and I stress the word “all”—for the 
causes served by the programs of the United Nations agencies must be sustained 
and indeed increased. The form of such support, i. e., through an international 
agency or otherwise, and the amount of money devoted to it will require a con- 
tinuing assessment of the following factors, among others: 

(a) Whether an international agency can be demonstrated to be the best 
instrument for meeting the needs which are justifiably the concern of the 
international community ; 

(b) The degree to which the members of such an agency are willing to 
bear an equitable share of the financial burdens entailed in assuming such 
international responsibilities. It is an inescapable fact that if the brunt 
of the costs fall upon a few member states, the undertaking is not truly 
international and misunderstandings will surely result; 

(c) And lastly, whether international assistance will be adequately sup- 
ported and supplemented by national endeavor. 


PERSONNEL MANAGEMENT 


Another major area of continual concern to this committee has been the de- 
velopment of sound personnel policies. The record will show, I believe, that 
this has been one of the most challenging but difficult aspects of the develop- 
ment of international organizations. This is due not only to the human and 
personal problems involved, but also to the vastly different national traditions 
and approaches in dealing with these problems. Nevertheless, considerable 
progress has been made in developing among the United Nations agencies good, 
sound and consistent conditions of service in respect of such matters as salaries 
and allowances, pensions, leave, sickness, and disability benefits. Past and 
current debate in this committee and in the specialized agencies indicates, how- 
ever, the continued existence of numerous unsolved problems connected with 
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staff morale and with the selection, development, and maintenance of competent 
staff of the highest integrity. 

For example, concern has been reiterated many times on such problems as at- 
tracting high-caliber staff, equitable geographical distribution, eliminating in- 
competent or unsuitable staff, giving encouragement and recognition to competent 
staff, and development of an esprit de corps within the Organization. These 
utterances together with expressed attitudes and actions of the various staff coun- 
cils indicate that far greater attention and emphasis needs to be given to ways 
and means of improving personnel management. It would appear to be essential, 
for example, to develop recognized and accepted standards of competence for 
selection and promotion, and to evolve methods for applying these as objectively 
as possible. Member governments, the staff, and the public at large must be 
assured that the controlling criteria are the charter standards of the highest 
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integrity, competence, and efficiency, and that to the extent that these standards 
are met, due regard is paid to recruiting on as wide a geographical basis as F 
possible. : 

A second consideration is that, perhaps, the time has come to examine the a 
concept of geographical) representation to see whether the interests of the organ- : 
ization might be better served if this is interpreted to be a fair representation of a 
the various cultures indigenous to the various member states. A mere counting a 









































of heads by nationality does not serve the purpose of enriching the organization 
by the provision of diversified training, background and traditions. Still another : 
factor requiring attention is mentioned by the International Civil Service Ad- as 
visory Board, a group of international experts in this field, when it emphasized 
that adequate staff induction and training, as well as effective supervision, are 
especially important in an international organization. Yet there appears to be 
little evidence throughout the agencies of specific programs to insure that these 
needs are met. These are but a few examples, but I believe this recital serves 
to illustrate how much more can and should be done in the interest of improving 
effectiveness of the staff. 


COORDINATION OF UNITED NATIONS AND SPECIALIZED AGENCIES 





While I have sought to present an overall summary of administrative progress 
and problems in the United Nations and its specialized agencies, such a survey 
would not be complete without mention of the question of coordination, as such. 
Considerable progress in coordination among the United Nations and its special- 
ized agencies has been made in the administrative field. There are, for example, 
a generally comparable salary allowance and leave system, a common pension 
system, comparable personnel and financial regulations and certain common ad- 
ministrative services. This accomplishment has been primarily due to the com- 
bined efforts of the Advisory Committee on Administrative and Budgetary 
Questions, the Administrative Committee on Coordination and its subcommittees, 
and the consistency of positions of many of the governments represented in the 
various organizations. 

In view of this and the work being undertaken by the Economic and Social 
Council to insure coordination and integration of program planning, it seems 
timely to my delegation to explore what measures this committee might recom- 
mend to improve the combined operations and effectiveness of the United Nations 
and its specialized agencies. 

Before advancing the suggestions of my delegation, let me state briefly what 
I believe the basic relation of the United Nations and its agencies should be. 
The central fact is that each agency regardless of its constitutional autonomy, is 
a vital part of the whole United Nations system. In the eyes of the world, the 
success of a specialized agency is considered the success of the United Nations 
itself and vice versa. Likewise, the weakness of a specialized agency is con- 
sidered to be the weakness of the United Nations. There is a reality we should 
not ignore. 

RECOM MENDATIONS 





Against this background of progress and problems, I shall proceed to outline 
the views of my delegation on both the issues before us which require immediate 
action and those on which attention needs to be focused and an exchange of views 
encouraged if solutions are to be eventually developed. 

(1) We are satisfied with the role of the Advisory Committee and the Contribu- 
tions Committee, and we shall on most points support their recommendations for 
the 1956 United Nations budget and scale of assessment. We note that both 
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committees are authorized by the Assembly to render service to the specialized 
agencies. The Contributions Committee has been called upon by numerous agen- 
cies to provide factual and statistical data. The Advisory Committee received 
authorization last year to visit the specialized agencies, upon their invitation 
to continue the study of administrative and budgetary coordination. It is under- 
stood that at least one agency has extended an invitation to the Advisory Commit- 
tee. It is to be hoped that others will do likewise, since there is a very real need 
for the budget of every U. N. organization to have the careful and thorough type 
of expert examination which is given by the Advisory Committee on behalf of 
governments, 

The advantage of having one group do the task for all agencies is obvious. It 
is a means by which the administration and governments in each agency can 
obtain objective advice on administrative improvements that would lead to better 
results for the money expended. It offers a means of identifying and focusing 
attention on common problems and the solutions thereto. The question arises, 
however, as to how the Advisory Committee can fulfill its responsibilities to the 
Assembly and at the same time perform a useful role on behalf of the agencies. 

Since article 17 of the United Nations Charter places upon the Assembly cer- 
tain responsibilities for review of specialized agency budgets, we can all agree 
that from the standpoint of the General Assembly as well as of the specialized 
agencies it is important for the Advisory Committee to undertake such a role. 
The problem therefore boils down to one of practical arrangements. It would 
appear to my delegation that there are several possible courses of action that 
would enable the Advisory Committee to fulfill this enlarged role satisfactorily 
to all concerned. Before advancing any specific suggestions on this matter, how- 
ever, I think it is more fitting that we should profit from any views the Advisory 
Committee itself may have on this point. I hope that Ambassador Aghnides 
with his usual wisdom can point the way for a fruitful discussion among delega- 
tions and representatives of the specialized agencies. 

(2) The second major suggestion which grows out of my introductory analysis 
is in response to the need for giving more attention to achieving better personnel 
management. This, of course, can only be done successfully if the head of each 
agency recognizes the importance of this matter and gives it his full support. 
Otherwise day-to-day operations will tend to crowd out such a program. We 
would urge that the Secretary General and the heads of the various agencies 
give this matter high priority during the course of the next few years. It is 
important that the U. N. organizations benefit from modern techniques in per- 
sonnel management. One rather concrete proposal which suggests itself on the 
basis of current United States experience is the institution of an incentive award 
system. 

The President of the United States, with congressional approval, initiated a 
program of this kind last November, as a means of enlisting the ingenuity and 
inventiveness of every member of the United States civil service in the cause of 
greater efficiency and productivity. The Chairman of the United States Civil 
Service Commission reported recently that during the first 7 months of operation 
138,000 suggestions were received, 35,000 adopted, about $1,500,000 was paid out 
in cash awards, and the taxpayer benefited to the extent of savings of $40 million. 
While the unique and complex character of personnel problems in international 
organizations may require considerable modification of national experience, it is 
still valid to expect that these organizations can benefit from experience like 
that of the United States. 

We also believe that the International Civil Service Advisory Board could 
play a useful and more active role in this connection. To date the Board has 
issued advisory reports covering recruitment, training, and standards of con- 
duct. They provide basic policy guides which can and should be used to better 
purpose by all agencies, but there has been no followup. More could be done 
by the Board, particularly in assisting those organizations to plan and develop 
sound programs of this kind, tailored to the agency’s needs. 

(3) My third major suggestion is directed to both the secretariats and the 
governments represented here and in other agencies. I believe, and it is the 
belief of my Government, that greater vigilance and restraint are required in 
order to avoid an unduly large proportion of international budgets being used 
for administrative and overhead services. There are a number of specific 
measures which could and should be employed with greater fidelity to curb this 
tendency and which should lead to greater economy. 

(a) In the absence of exceptional circumstances, major meetings of inter- 
national organizations should be held at headquarters. 
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(b) Meetings should be scheduled to avoid peaks and valleys in the workloads 
for secretariats and Governments. 

(ce) There should be strict publication and documentation control. In this 
connection, my delegation would like to suggest that the Fifth Committee might 
set an example and establish a healthy precedent by foregoing summary records 
except for important debates. For many items on the agenda, such as those 
we have just disposed of, the report of the committee constitutes an adequate 
account of the proceedings. 

This is not solely a United Nations problem. The following plaintive note 
is sounded in the report of the Program Commission of the last General Con- 
ference of UNESCO. 

“In conclusion, the Cummission wishes to call the attention of the General 
Conference to certain problems which have not only caused delay but have also, 
in many cases, reduced the effectiveness of its work. First is the problem of 
paperwork. Never before has the Commission had to consider so many docu- 
ments as this year * * *. A considerable number of important resolutions 
were hidden in these piles of papers, from which they had to be sorted out in 
order to be adopted, or more often than not held over for another meeting, or 
amended, or reamended, until one’s head began to spin.” 

This has an all too familiar ring, and has been echoed in these halls as well 
as elsewhere. 

(@) Meetings should start promptly. In this, some of the technical agencies 
such as WHO maintain a better record than the United Nations organs. The 
International Scientific Conference on Peaceful Uses of Atomic Energy in 
Geneva last August was outstanding on this score. The following excerpt from 
the closing address of the President of the Conference, Dr. Bhabha of India, 
points to the fact that: 

“Its success is also due to the spirit and the manner in which all the delegates 
have played their part. From the very beginning meetings have begun and 
ended on time, and all the speakers have adhered to the time limit set in the 
program. I am told that this is by no means a usual feature of international 
eonferences. The difference can perhaps be attributed to the circumstance 
that in a scientific conference such as this, each speaker has something concrete 
to communicate. I suppose that when one has nothing too concrete to com- 
municate, there is no inherent reason why, having started speaking, one should 
stop.” 

My colleagues will be greatly relieved, I am sure, to know that I have taken 
the last comment of Dr. Bhabha to heart and that very soon I will stop. 





ADDITIONAL SPECIAL ITEMS 


Mr. Chairman, I should like to indicate at this point the United States posi- 
tion on several nonrecurring items which are important primarily in the United 
Nations context. 

My delegation strongly supports the recommendations of the Special Com- 
mittee on Judicial Review of Administrative Tribunal Judgments and hopes 
that the report of that committee will enable the Fifth Committee to deal with 
this item with a minimum of debate. 

The United States Government is also gratified to note that the Secretary 
General plans to cemplete the headquarters construction in 1956, and in this 
connection to erect a memorial plaque for those who have died in the service 
of the United Nations. We also consider it eminently just and proper for the 
Fifth Committee to act favorably on the proposal to establish a memorial 
cemetery in Korea. 

CONCLUSION 


I could not close these general remarks without expressing the appreciation 
of my delegation for the work of the various standing committees which serve 
the Fifth Committee so faithfully, such as the Advisory Committee, the Con- 
tributions Committee, and the Board of Auditors. 

My delegation would also like to associate itself with the thanks expressed 
by the chairman of the Advisory Committee, in the foreword to the Committee’s 
first report, to the persons who have contributed to the work of the Advisory 
Committee. This particularly applies to the valuable assistance rendered by 
Mr. Watson Sellar, retiring member of the Board of Auditors, and Mr. Hans 
Christian Andersen, retiring Controller, both of whom have contributed so much 
to the sound financial management of the United Nations. The Fifth Committee 
is indebted to Mr. Sellar who has served since the inception of the United 
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Nations, for his personal contribution to the development of a thoroughgoing 
audit system. and for the enormous assistance rendered by the staff of his Gov- 
ernment department. Tribute is also due the Government of Canada, which 
has made this possible. 

If, as on this occasion and others, we feel it necessary to comment critically 
on certain details of United Nations administration, we do so only out of a 
desire to be helpful and constructive. My delegation is convinced that the 
United Nations must continue to examine and improve its administrative prac- 
tices if it is to fulfil] the great hopes that we—and I think the whole world— 
have for its continued growth as an instrument working for peace in this 
nuclear age. I have no doubt that my colleagues on this Committee are as 
conscious as I am of the great responsibility we bear as overseers of an organi- 
zation which embodies so much hope and promise. If the United Nations is to 
play the role expected of it in this disorderly and uncertain world, those who 
earry out its mandate will have to function with a high sense of duty and 
teamwork. 

Convinced as we are of the challenge and the difficulty which this administra- 
tive task places upon the Secretary General, we stand ready always to cooperate 
with him. His term of office has been marked by accomplishments and im- 
provements which merit our sincere pride and gratitude. 

I am confident that if properly supported the United Nations system as it 
enters its second decade will grow, develop, and increase in influence and effective- 
ness. We are engaged in waging peace with an intensity and earnestness of 
purpose never before experienced in the history of the world. In that great 
effort the United Nations system serves as one of mankind’s major instrumentali- 
ties. The charter is a living organism and has developed and must continue 
to develop as a potent instrument for meeting the many complex problems of in- 
ternational character which know no boundary lines. As we try to project the 
future, we can be certain that with a concerted effort on the part of all of us, 
the United Nations system will succeed and help man realize his greatest hope 
and that a new and peaceful world will emerge through the instrumentality of 
the U. N. structure. Toward that goal the Administrative and Budgetary Com- 
mittee, by making possible more efficient use of available funds, can make a major 
contribution. 


ADMINISTRATIVE TRIBUNAL JUDGMENTS 


STATEMENT InN Com™irree V oN Report or SpecraAt COMMITTEE ON REVIEW OF 
ADMINISTRATIVE TRIPUNAL JUDGMENTS, OcTOBER 17, 1955 


Mr. Chairman, as all the members of this Committee are aware, this item 
now before us represents the final phase of a matter in which my Government has 
had a great interest for a period of several years. It has been a matter of major 
concern to this committee and one which has warranted the very full and serious 
consideration which it has received. We are gratified that it now appears possi- 
ble to bring it to a final conclusion expeditiously. 

My Government was a member of the 18-Government Special Committee whose 
report is now before us. We know at first hand how diligently that Committee 
labored under the able chairmanship of Ambassador Carlos Blanco of Cuba, 
and how exhaustively it considered all the various points of view presented 
to it. After a thorough legal analysis of the situation that committee has pre 
sented us with a synthesis of all the varying and conflicting points of view 
which, I believe, deserves our full support. In view of the completeness of the 
report and the carefully worked-out recommendations contained therein, it is 
unnecessary—and indeed it would be foolhardy—to approach the subject as one 
of first impression. 

Let me emphasize a point which has already been made by the previous speak- 
ers; namely, that the recommendation of the Special Committee, which was a 
most representative body, constitutes a compromise of views arrived at in the 
best democratic and diplomatic tradition. It presents sound and workable 
solutions for a number of difficult problems in a field in which there is very 
little prior experience and in which the guideposts are few and bar between. 
Since it is a compromise, it cannot represent fully the views of any one of us; 
at the same time, I believe it deserves the support of all of us. 

In view of the very able discussion of the details of the recommendations of 
the. Special Committee by many distinguished representatives, it is unnecessary 
for me to discuss all aspects of these recommendations. I will confine myself 
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to stating my Government’s views on a few of the important aspects of the pro- 


cedure recommended by the Special Committee to which particular attention 
has been paid by prior speakers. 


JUDICIAL REVIEW 


The Special Committee commenced its work upon the basis of the acceptance by 
the General Assembly in principle of judicial review of Administrative Tribunal 
judgments. I stress the words “judicial review” because I believe that certain 
difficulties may arise from an attempt mechanically to equate a review procedure 
established in the framework of the United Nations Charter to the “appeals pro- 
cedures” as found in various domestic jurisdictions. 

The Special Committee has recommended that we adopt a procedure based upon 
the charter right of the General Assembly and of subsidiary organs properly 
authorized, to request an advisory opinion from the International Court of Justice 
on questions of law. It is not surprising that thisis the case. The only precedent 
which exists in this field is that found in the Statute of the ILO Administrative 
Tribunal, whose jurisdiction has been accepted by most of the specialized agen- 
cies. The statute of that Tribunal provides for review by the advisory opinion 
procedure. Accordingly, it is natural that governments who are members of those 
agencies—and all the governments represented at this table are members of one or 
more of the agencies—should have accepted a precedent which they themselves 
had established. 

Further, it has been recognized by all that the review body must be one of the 
highest prestige and one commanding universal respect. The International Court 
of Justice is obviously such a body. Again, since questions of law arising from 
Tribunal judgments might involve the interpretation or application of provisions 
of the charter, it appeared wise to the Special Committee to choose as the review 
body that organ of the United Nations generally recognized as the final judicial 
arbiter on questions of charter law, i. e., the International Court of Justice. 

Since the General Assembly may secure a review of legal questions by the 
International Court of Justice only under the advisory opinion procedure, it was 
inevitable—as in the case of the statute of the ILO Administrative Tribunal— 
that the Special Committee should recommend that procedure. 

Thus, the judicial review procedure recommended is well founded upon the 
charter and upon the only precedent which exists in this field. 

Now, I have heard it said by a few that the recommended review procedure has 
a flaw—namely, that the review is not strictly judicial in nature because under 
the procedure an advisory opinion can be requested only by a committee com- 
posed of representatives of member states. 

The simple answer is that the principle of judicial review requires simply that 
any alteration in a judgment of the Administrative Tribunal be made only by a 
judicial body. That is the case here. Under the recommended procedure only 
the International Court of Justice may make a decision which can modify in 
any respect a judgment of the Tribunal. The Screening Committee does not have 
this power. All the Committee can do is to act, in effect, as a channel through 
which certain questions of law may be passed to the International Court for 
decision. It is needed to protect the Court from frivolous applications and need- 
less attention to Tribunal matters. Only the Court can make decisions with 
respect to those questions of law which may affect Tribunal judgments. 

Thus, if the Screening Committee decides not to request an advisory opinion, 
then the Tribunal judgment remains unaltered. If the Committee decides to 
request an advisory opinion, then there may be a review of questions of law by 
a judicial body, namely, the International Court of Justice. 


PROCEDURE IS NOT UNFAIR TO STAFF 


I believe that the argument that the recommended procedure does not provide 
for judicial review is made primarily by those who fear that in some way the 
procedure is unfair to staff members because of the use of a committee of member 
states to request advisory opinions. I strongly share the sentiment of those who 
wish to avoid unfairness to staff members. I share this sentiment. However, 
I do not share the fear I have mentioned, for it can be clearly demonstrated that 
the procedure is not unfair or inequitable. I am certain that none of the members 
of the Special Committee who voted for it would have done so had they believed 
that any possible unfairness or inequity to staff members would result. 

First of all, consider the situation as it now exists. Staff members presently 
have no right of any kind to have a review of Tribunal decisions against them. 
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The Staff Committee advised the Special Committee that the staff did not believe 
that any review was necessary. Despite this, the Special Committee has provided 
for a right upon the part of staff members to secure a review, a right which our 
Governments have not provided in the Statute of the ILO Administrative Tri- 
bunal. Even if it were assumed that the so-called “Screening Committee” of 
member states acted in the most arbitrary manner and improperly refused to 
request a review in cases in which the applications of staff members had merit, 
those staff members would obviously be no worse off than they are now and would 
only have been deprived of that for which they say they have no desire. 

But let us look at all the assumptions which must be made in order for one to 
conclude that the use of the Screening Committee might result in an inequity to 
staff members who seek to review judgments against them. First, we must 
assume that the Secretary General, despite all the internal procedures which now 
exist for the protection of staff members, has nevertheless made an improper 
decision which has deprived a staff member of contract rights. Secondly, we must 
assume that the Administrative Tribunal has concurred with the Secretary Gen- 
eral and approved his improper action. Then we must assume that a committee 
of member states constituted on the pattern of the General Committee has acted 
capriciously and arbitrarily and refused to apply for a review of legal questions 
to which a staff member is entitled. I, for one, refuse to make this series of 
assumptions, and I doubt seriously that any other member of this Committee 
will make them. 

I am especially concerned by what appears to be a ready assumption in certain 
quarters that a committee of member states will act capriciously or arbitrarily 
if an application for review were made to it. Is it not true that committees of 
member states take decisions in this organization on many matters, including 
those of a legal nature, of considerably greater importance and difficulty than 
this? Is any one of us prepared to accept an assumption that a representative 
of his government would act arbitrarily or capriciouSly in this situation? The 
answer is obvious. While there well may be differences of opinion in the case 
of any application made to the committee, it simply cannot be assumed for any 
purpose that the committee will not act honestly or fairly. 

But now suppose the situation is a different one—namely, that the Adminis- 
trative Tribunal has differed with the Secretary General in a case coming before 
it and decided to make an award to a staff member. This is the kind of case 
in which the organization has a special concern, for it means that either the 
Secretary General or the Tribunal has been wrong. If the difference of opinion 
between the Secretary-General and the Tribunal is important—if, for example, 
it involves an interpretation or application of the charter-—then it must be re- 
solved, and the procedure proposed by the Special Committee provides a method 
for solution. In such a case a member state or the Secretary General may make 
an application to the so-called Screening Committee, which will then decide 
whether a question of law exists concerning which an advisory opinion must be 
sought. 

Now can it be said that, wholly apart from the question of whether or not the 
interest of the organization requires the solution of a conflict between the Secre- 
tary General and the Administrative Tribunal—can it be said that the seeking 
of an advisory opinion in such a case is unfair to or injures a staff member? 
The invoking of the advisory opinion procedure can have only two possible 
results. Hither the Tribunal’s judgment in favor of the staff member will not 
be reviewed and will stand, or certain legal questions involved will be decided 
by the International Court of Justice. In the former case, where the Tribunal 
judgment stands the staff member has no cause for complaint about the result. 
In the latter situation where questions of law are decided by the International 
Court of Justice, there is no basis for assuming that the decision finally rendered 
in a case will be unfair to a staff member. 

The only possible source of injury to the staff member then must be sought 
in 1 of 2 places—either in the procedure which is followed in presenting a case 
to the International Court of Justice or in the delay which may occur before an 
award becomes final and is paid. 

As to the question of procedure, it appears clear, in view of the provisions of 
paragraph 2 of the proposed article 11 that the staff member will be able to have 
the Court consider his views, which will be transmitted to that body by the 
Secretary General. Thus, he can file the same kind of a written statement that 
the Secretary General or a member state can file. Similarly, any member state 
which supports his views can also file a written statement. In order to avoid 
the possibility that a staff member might be prejudiced by his inability to make 
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an oral statement to the Court, as member states normally are able to do, it is 
provided in the joint draft resolution, adopting the proposed procedure, that 
member states should not make oral statements in any advisory opinion case 
arising under the new procedure. 

With respect to the matter of possible injury to the staff member due to the 
delay in making an award final, two points can be made. First, as has been 
pointed out by the representative of the United Kingdom, the procedure provides 
for a minimum of delay. Second, paragraph 5 of the new article 11 would pro- 
vide that a staff member may receive an advance of one-third of any amount 
awarded to him by the Tribunal pending the final decision by the International 
Court, provided that the Secretary General is satisfied with the staff member 
would otherwise be handicapped in protecting his interests. This is a far more 
generous provision that applies in domestic jurisdictions in review or appeals 
procedures, and it indicates the great care taken by the Special Committee to 
avoid any injury to staff members. I believe that the foregoing disposes com- 
pletely of the argument of possible injury to staff members resulting from the 
procedure proposed by the Special Committee. 
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SCOPE OF REVIEW 


Best ones abet 


I would like now to turn to one other point—namely, the scope of review pro- 
vided for by the special committee recommendations. Certain questions have 
been asked concerning the meaning of the language contained in paragraph 1 of 
section 11 of the Tribunal Statute proposed by the special committee. That 
paragraph provides that the so-called Screening Committee may request an 
advisory opinion from the International Court when an application is made to 
it on the ground that the Tribunal has exceeded its jurisdiction or competence, 
or has erred on a question of law relating to the provisions of the charter, or has 
committed a fundamental error of procedure. 

Thus, the first category of questions which are reviewable relates to the power 
of the Tribunal and to the steps required for invoking its jurisdiction. 

The second category covers legal questions that relate to provisions of the 
charter. It would include a question such as whether the Secretary-General’s 
judgment should be upheld in regard to the conduct of a staff member under bE 
United Nations standards of efficiency, competence, and integrity prescribed in 
accordance with article 101 of the charter; or a question whether the Secretary : 
General’s action should be sustained in giving directions to a staff member or f 
taking disciplinary action against him, in view of the Secretary General's posi- f 
tion as chief administrative officer of the Organization under article 97; or a 
question involving the staff member’s duty to refrain from any action which 
might reflect on his position as an international official responsible only to the 4 
Organization under article 100 (1). t 
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The third category of questions for review has been adopted from the Statute i 
of the International Labor Organization Tribunal and covers serious procedural $ 
defects. 


At this time, Mr. Chairman, I think it unnecessary to take up the committee’s 
time with any further discussion of the details of the proposal before us. As I 
have previously noted, these details have been fully explained. I, of course, 
reserve my right to speak further on these subjects if the debate requires. 

I would, however, like to stress once again the fact that many hours of the 4 
time of this and other bodies have been spent on the matter we are now consider- 
ing, and that we now have before us the results of a very general and sustained E 
effort to arrive at a compromise solution which we can all accept. I urge most 7 
strongly that we all give our support to the recommendations of the special a 
committee. 


STATEMENT IN COMMITTEE V ON Report oF SPECIAL COMMITTEE ON REVIEW OF ‘ 
ADMINISTRATIVE TRIBUNAL JUDGMENTS, OcToBpEeR 24, 1955 4 


Mr. Chairman, my delegation has not intended to intervene again in this 
debate. I do so at this point—as we are coming to the close of the debate—not 
to repeat arguments which by now have been very clearly made by many of my 
colleagues on the committee, but primarily to call to mind what matters are and 
what matters are not put in issue by the, recommendations of the Special 
Committee. 

The recommendations of the Special Committee do not challenge the judicial 
status of the Administrative Tribunal. The International Court of Justice has 
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advised us that the Tribunal is a judicial body whose judgments the Assembly 
has not the right, under its present statute, to revise. The Special Committee 
respected that advice and its proposals fully support—and indeed advance—the 
judicial character of the Administrative Tribunal. 

Certainly it-is not proposed to subject Tribunal judgments to political re- 
vision. The resolution simply provides the means of judicial review. The Inter- 
national Court of Justice has made it clear that the General Assembly may amend 
the Tribunal’s statute “to provide for means of redress by another organ.” The 
Assembly last year decided in principle in favor of judicial review. On this point 
we have the Court’s opinion that in view of its composition and function the 
General Assembly itself could hardly act as a judicial organ. Accordingly, the 
resolution before this Committee provides the means whereby certain legal ques- 
tions arising from Tribunal judgments may be reviewed by the International 
Court of Justice in an advisory opinion proceeding. An exclusively judicial 
organ is given the function of review and the resolution is in full conformity with 
the Court’s opinion. 

It is not proposed that past judgments should in any way be affected by our 
action. The proposal before us would affect only future judgments. 

We are not called upon to weigh the relative merits of differing national legal 
systems in setting up a review procedure for the United Nations. We are trying 
to deal with an international legal problem to insure justice for all. We are 
seeking to implement the principles of the United Nations Charter. 

This is plainly no academic exercise. The Assembly accepted judicial review 
in principle last year. No one has been able to demonstrate that there could not 
arise, in the future, substantial questions as to lack of jurisdiction, charter inter- 
pretation, or grave procedural fault—with which the proposed judicial review 
would deal—which would merit consideration by a jurisdiction above that of 
judicial first instance. The problem posed is to provide that, if and whenever 
they might arise, they shall be resolved judicially, with fairness to all. 

The alternative of making no provision for review procedure would invite deep 
and avoidable crises capable of doing serious injury to the United Nations itself, 
Because the joint resolution provides an equitable basis for preventing such 
internal dissension, and insuring the future strength of the United Nations, my 
delegation would urge the members of this committee to support the joint reso- 
lution now before us. 


ARTICLE 100 OF THE UNITED NATIONS CHARTER 


I wish to refer to several of the arguments which have been advanced against 
the Special Committee’s proposal. One is the contention that it constitutes a 
violation of paragraph 2 of article 100 of the charter, which provides that: 
“Each member of the United Nations undertakes to respect the exclusively inter- 
national character of the responsibilities of the Secretary General and the staff 
and not to seek to influence them in the discharge of their responsibilities.” 

I cannot understand how, by any stretch of the imagination, it can be asserted 
that the Special Committee recommendations violate this charter article. The 
article requires respect by each member state for the exclusively international 
character of the responsibilities of the Secretary General and the staff. Is there 
any basis upon which it can be asserted that the suggestion by a member state 
that questions of law arising from a judgment of the Administrative Tribunal 
be reviewed by a judicial body—-that is, the International Court of Justice— 
constitutes disrespect of the international character and responsibilities of the 
Secretary General and staff? An application by a member state for such a review 
of an Administrative Tribunal judgment is an action which does not detract in 
any way from the international character of those responsibilities. 

Further, the article provides that member states should not seek to influence 
the Secretary General or the staff in the discharge of their responsibilities. 
Again, is there any basis upon which it can be asserted that the request by a 
member state for an advisory opinion by the International Court on a question 
arising from a Tribunal judgment constitutes an attempt to influence the Secre- 
tary General or the staff in the sense intended by this charter provision? 

The only basis we can see would be an assertion that it constitutes an attempt 
to infinence in the sense of article 100 if a member state proposes to refer to the 
International Court of Justice any legal question concerning the discharge 
of the Secretary General's or the staff's responsibilities. My delegation cannot 
accept this construction of article 100. Under it, a proposal to seek an opinion 
on the meaning of article 100 itself, or of article 101 would be barred. Indeed, 
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at least one of the advisory opinion cases already referred to the Court would 
have been barred—I refer to the Reparations for Injuries case. It seems per- 
fectly clear that article 100 is not intended to prevent recourse to the Inter- 
national Court of Justice upon the initiative of a member state in conformity 
with article 96 of the charter, which provides that the decision to put a legal 
question to the Court will be made by the General Assembly or an authorized 
organ of the United Nations. The proposal before this committee is in full 
accord with articles 100 and 96 of the charter. 

One of my distinguished colleagues in this committee has argued that the 
provision in the proposed procedure regarding member states would violate 
article 100 for the reason that action by a member state would arouse the 
antagonism of staff members and might well result in their failure to respect 
their obligation to act as impartial international civil servants. This conten- 
tion surely results from a misconstruction of the charter and indeed does little 
eredit to the staff members. Its implication is that a large proportion of the 
proceedings of the Fifth Committee are contrary to the charter. Scarcely a ses- 
sion of this committee goes by that proposals affecting the status of the staff 
and the Secretary General are not initiated by a member state. The point is 
that the position of such member state cannot and does not constitute a direc- 
tive to the Secretary General and staff unless the majority approve the course 
of action. But surely the right of a member state to submit for public debate 
a proposal affecting the staff and a majority decision, by a duly constituted 
organ of the Assembly, favoring such a proposal are in no sense in contravention 
of the charter. 

MEMBER STATES 


A second contention which has been made is that member states have no 
place in the review procedure since they were not parties to the proceedings 
before the Tribunal. This argument is based upon misconception, first as to 
the kind of procedure here involved—namely, 2 United Nations judicial review 
procedure and not a domestic appeals procedure—second as to who the parties 
are in proceedings before the Administrative Tribunal. 

We must all recognize that, as the International Court of Justice pointed 
out in its opinion of July 138, 1954, the parties before the Tribunal are the 
United Nations Organization represented by the Secretary General on the one 
hand, and the staff member on the other. Before the Tribunal, the Organiza- 
tion is represented by the Secretary General simply because the General 
Assembly so provided in the Tribunal Statute. This fact does not necessitate 
that at a later stage, involving a request for an advisory opinion, the Organi- 
zation must continue to be represented exclusively by the Secretary General. 
I have previously pointed out why it would not be appropriate for the Secretary 
General to be vested with responsibility for requesting an advisory opinion, 
and will not reiterate that argument. 

Since it is not appropriate for the Secretary General to have the final say on 
when to request an advisory opinion, it is perfectly proper—and indeed neces- 
sary—for the Assembly to select an appropriate organ of the United Nations 
to request the advisory opinion in the review procedure. Accordingly, the 
Special Committee recommended that the General Assembly create the so-called 
Screening Committee and empower it to ask the International Court of Justice 
for its advisory opinion. Individual member states are empowered, under the 
proposed procedure, merely to present their views to the Screening Committee 
which then decides on behalf of the Organization whether or not to take action. 

Despite the foregoing, it has been suggested by several speakers that the pro- 
posed procedure might be satisfactory if the provision regarding member states 
were eliminated. Let me make it very clear that, if this provision were elimi- 
nated, the review procedure would be wholly inadequate. A procedure without 
the provision for member states would be inadequate to deal with situations 
like that which arose in the League of Nations in 1946 or that which faced us 
in this Organization several years ago. Both those situations were charac- 
terized by the concern of member states that the decisions of the Tribunal were 
ultra vires. In the League of Nations, that concern found expression in the 
refusal by the League Assembly to honor the decisions of the Tribunal. In the 
United Nations the International Court of Justice decided that the General 
Assembly had not the right to refuse to pay Tribunal awards, and they were 
paid despite the concern of many member states. Accordingly, we are now 
seeking to provide a mechanism whereby in future situations the concern of 
member states may be met by a submission to the International Court. 
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It should be recognized that the provision concerning member states in the 
propesed draft represents an improvement on the ILO procedure. Under the 
ILO Tribunal Statute, no provision is made for proposal of a request for advisory 
opinions by states represented on the governing bodies or executive boards of 
the agencies. In the Special Committee’s recommendations, this right is given 
to all member states. This, in our opinion, is a distinct improvement from the 
point of view of equality of member states and should, we believe, be favorably 
considered by all those member states who are not members of every general 
committee of the General Assembly. 


EQUALITY UNDER THE LAW 


In my first statement, Mr. Chairman, I made a rather exhaustive analysis of 
the proposed procedure to demonstrate that its operation could not result in 
any possible unfairness or inequity to staff members. Nevertheless, since I made 
that statement, there has been a repetition of the charge that the procedure 
is in some way unfair to the staff, that it would undermine their status, that it 
would endanger their morale, ete. All these repetitions have been made without 
any attempt to adduce evidence in support of them, except in one particular 
with which I would now like to deal briefly. 

It has been charged by several speakers that the procedure would result in 
inequality before the International Court of Justice, and that in this respect 
it was unfair to the staff. Equality before the Court in any judicial procedure 
means that there must be equality of opportunity to present views and to have 
those views considered by the Court. Thus there is no inequality before the 
Tribunal because that body makes certain that staff members are given the same 
opportunity as the Secretary General to present their views and gives equal 
consideration to the views of both. The procedure as embodied in the joint 
resolution provides for the same equality before the International Court of 
Justice for staff, Secretary General and member states. Of one thing we can 
be absolutely certain, namely, that the Court will insist that equal opportunity 
be given staff members, the Secretary General, and any interested member states 
to present their views, and will give equal consideration to all those views. We 
can be certain that the Court itself would reject any procedure which did not 
make this possible. That is one of the greatest safeguards in the proposed 
procedure and disposes completely, I believe, of the argument concerning 
inequality. 


CONCLUSION 


Finally, Mr. Chairman, I would like to reiterate once again what has been said 
by a number of speakers about the nature of the compromise proposal before us. 
It is not a compromise of principles, since it is clear that we are all agreed as to 
the principles which should govern the review procedure. It is merely a com- 
promise of methods as to how best to obtain a judicial review of administrative 
tribunal judgments. 

I am not surprised that a number of delegations have found, on first impres- 
sion, the proposal of the Special Committee to be unfamiliar or that they have 
suggested that there must surely be different—and, indeed, better—methods for 
obtaining review. In this connection, I recall that the United States delegation 
at the ninth session of the Assembly cosponsored a resolution which would have 
provided a wholly different method of review. Again, in the early stages of the 
debate in the Special Committee, my Government considered lending its support 
to a member of varying alternatives. What came out of the Special Committee 
was something new to all of us, and I must state in all frankness that my Govern- 
ment took a long, hard look at it before deciding to accept it. 

The reasons which we believe should command support for the Special Com- 
mittee’s recommended procedure are: 

First, the procedure fully respects all the principles of judicial review 
which have found general acceptance in this committee. 

Second, it provides a workable solution to the problem before us which 
is in full conformity with the charter, the opinion of the International Court 
of Justice, and with precedent. 

Third, it appears to be the only solution which a substantial majority would 
agree to favor. 

I urge that delegations who continue to have doubts about the Special Commit- 
tee recommendations because in some aspects they might appear new, unusual, 
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or unlike those found in our national jurisdictions, should consider them in the 
light of the considerations I have outlined. I believe that they will find, upon 
careful appraisal, that the Special Committee’s recommendations are worthy of 
their support. 


STATEMENT IN GENERAL ASSEMBLY ON THE REPORT OF THE SPECIAL COMMITTEE ON 
THE REVIEW OF ADMINISTRATIVE TRIBUNAL JUDGMENTS, NOVEMBER 8, 1955 


Mr. President, I wish at this time to explain the position of my Government 
with respect to the three proposals presently before us, namely, the resolution 
adopted by the Fifth Committee concerning judicial review of Administrative 
Tribunal awards (Doc. A/3016), the Belgian proposal (Doc. A/L. 199) to request 
an advisory opinion of the International Court concerning the resolution adopted 
by the Fifth Committee, and the group of amendments (Doc. A/L. 198) proposed 
by the Delegation of India. 

I propose, Mr. President, to deal with these three proposals in the order in 
which they will be put to the vote and accordingly I will deal first with the 
proposal of Belgium. 

The United States delegation will vote against the Belgian draft resolution. 
That resolution represents an attempt to avoid a decision at this session of the 
Assembly on the proposal which is the product of searching effort and genuine 
compromise on the part of the Special Committee and the Fifth Committee. If 
the Delegation of Belgium had wished, it could have proposed this resolution 
in the Fifth Committee and secured consideration of it at that time. This was 
not done and, in our opinion, there is no justification for proposing for the 
first time in plenary session to refer to the International Court of Justice the 
result of the full consideration and debate on this item by the Special Committee 
and the Fifth Committee. 

This full consideration by the Special and Fifth Committees to which I have 
referred included a detailed analysis and thorough study of all the legal aspects 
of the proposed procedure. The various legal contentions with which we are 
now thoroughly familiar are summarized in the Fifth Committee report and 
need not be reexplored here. I need only .to point out that further legal study 
at this time is not called for. 

Further, I must emphasize that the precedent upon which the procedure 
recommended by the Fifth Committee is based, namely, Article 12 of the Statute 
of the International Labor Organization, has never been challenged as legally 
unsound or in any way at variance with the Charter or the principles common 
to the great international organizations. In this connection it is of interest to 
note that the Government of Belgium took an active role in adding article 12 
to the statute of the ILO administrative tribunal. 

It must be recalled further that the formulation of a procedure for judicial 
review of administrative tribunal judgments stems from an opinion which this 
Assembly requested from the International Court of Justice at its Eighth General 
Session. That opinion, dated July 13, 1954, pointed out clearly that the Assembly 
had the right and the power to provide for such judicial review. 

Finally, the procedure set forth in the resolution approved by the Fifth Com- 
mittee provides for a method by which the International Court of Justice may 
review certain questions of law arising from Administrative Tribunal judgments. 
Accordingly, if the procedure is used at all, the Internatinal Court of Justice 
automatically has the opportunity of deciding whether or not there is any legal 
flaw in the procedure. We can be certain that the International Court of Justice 
will not hesitate to inform us if any important element of the procedure is con- 
trary to the provisions of the charter or of the statute of the Court itself, or if 
it does not give the necessary protection to the parties who might be affected. 

For all these reasons, Mr. President, my delegation will vote against the 
Belgian proposal. 

May I now turn, Mr. President, to the group of amendments proposed by the 
delegation of India. 

This group of amendments is exactly the same—with the exception of two 
paragraphs which were included in the Fifth Committee resolution—as those 
which were rejected in the Fifth Committee. They represent an attempt to sub- 
stitute an alternative to the procedure recommended by the Special Committee 
and the Fifth Committee. 

Let us all be clear as to the effect of these amendments. If they were adopted 
they would have the effect of destroying the compromise so painstakingly worked 
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out by the 18-member Special Committee last spring and approved by the Fifth 
Committee. They would exclude the provisions relating to member states and to 
the International Court of Justice from the compromise procedure and thereby 
completely wreck it. . 

As has been said many times, the primary objective of the procedure adopted 
by the Special Committee and the Fifth Committee has been to provide a way in 
which the possible concern of member states with respect to future Admin- 
istrative Tribunal judgments could be dealt with by judicial process. The In- 
dian amendments provide a procedure which wholly fails to meet this primary 
objective. Their adoption could be justified only by a pious hope that never 
again will member states be concerned with Tribunal judgments. 

1 do not believe that we would act prudently if we accepted the Indian amend- 
ments on the basis of such a hope. As I stated in the Fifth Committee: “If 
member states, when they find basic legal interests at stake, are not to be allowed 
to present their views, right views or wrong views, and have some chance of 
judicial review by the International Court of Justice, my delegation foresees the 
probability of sharp and bitter differences which can have the most serious 
and lasting political consequences. 

“As we all are aware, sovereign states are extremely cautious in accepting 
the jurisdiction of even the highest judicial body. Should they have proposed 
it as the way of settling differences, and should their proposal have been rejected, 
by their being excluded from the judicial process, or by exclusion of the Interna- 
tional Court, the occasion of any sharp new difference will bear witness to the 
tragic improvidence of such exclusions.” 

Accordingly, Mr. President, I cannot believe that this body should or will 
accept the group of Indian amendments and my Government will vote against 
them. 

Finally, Mr. President, I would like to say a few words concerning the resolu- 
tion adopted by the Fifth Committee and for which my delegation will vote. 

I have already mentioned in what I have just said some of the considerations 
which govern my Government’s attitude. However, it cannot be too strongly 
stressed that the method which has been recommended by the Fifth Committee 
as a means of carrying out the principle of judicial review as firmly grounded on 
precedent, with such modifications and improvements as widely differing na- 
tional experience suggests to be desirable and capable of contributing to the 
furtherance of the interests of the international organization. Let me dwell 
on this point a moment. Both the reasons for the proposal before us and 
its underlying concepts are to be found in the experience of the International 
Labor Organization. That organization acted to include the present article 12 
in the statute of its Tribunal in order to “prevent a situation which everybody 
regretted arising in the future.” The procedure evolved for review of Tribunal 
judgments relied upon the highest existent tribunal, namely, the International 
Court of Justice, as the most appropriate organ to perform such a review. 
It also provided that the grounds for such a review should be limited and that 
the request for the review should be initiated by a body on which governments 
were represented. 

The proposals before us are faithful to these established concepts. The 
changes that have been introduced in the proposed amendments to the United 
Nations statute are refinements that accommodate the views and important con- 
tributions of many delegations. It is essential to an understanding and accept- 
ore of the proposals before us to appreciate what has gone into the making 
of them. 

These delegations—including my own—which have supported the principles 
embodied in this resolution, both in the Special Committee and the Fifth Com- 
mittee, believe that we have contributed significantly to a compromise arrived 
at in the best democratic and diplomatic tradition. However, Mr. President, 
I feel obliged in all fairness to point out the positive contributions to this 
resolution as it now stands which have been made by those delegations, which 
have continued to have persistent doubts with respect to it. These delegations 
by their dispassionate analysis of the nature of the problem with which both 
the Special Committee and the Fifth Committee have dealt, have greatly assisted 
in clarifying and advancing the thinking of both committees. Their honest 
criticisms have led the supporters of the resolution in its final form to modify 
earlier proposals, and they have been of great benefit in arriving at a much 
more satisfactory and generally acceptable recommendation. Those delegations 
have helped to set a tone that has contributed to a calm and thorough con- 
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sideration of the problem. That they have not been able to lend their full 
support to the final product makes us nonetheless grateful for their contribution. 

I should also like to pay tribute, Mr. President, to the contribution made 
by the Secretary General and his representatives who formulated principles 
of judicial review which have been of assistance to all of us and who clarified 
the historical, legal and practical considerations involved in each successive 
proposal during each stage of the consideration of the problem. I must also 
add that the Staff Council has made a significant contribution by presenting 
considered views on behalf of the staff as a whole which have enabled the com- 
mittee members better to devise means of protecting the staff interests. 

One final word, Mr. President. In the opinion of my Government the resolu- 
tion adopted by the Fifth Committee presents us with a method of solving 
a vexing problem by a procedure which recognizes the basic principles of judicial 
review, which protects the interests of the staff and of the Secretary General 
and which provides a method for meeting any concern of member states which 
may arise in the future as the result of administrative tribunal judgments. 

The procedure does not represent all the views of any one of us and yet, as 
I stated in the Fifth Committee, I believe that it deserves the support of all of us. 
Thank you, Mr. President. 


THE BUDGET 


STATEMENT IN COMMITTEE V ON THE REPORT OF THE COMMITTEE ON CONTRIBUTIONS, 
OcTOBER 31, 1955 


Mr. Chairman, as I indicated in the opening general debate, the United States 
delegation is on the whole in agreement with the report of the Committee on 
Contributions and will vote for its approval. 

The consideration of this most important item of how to divide the costs among 
the members is greatly facilitated by the thorough and painstaking work of the 
Committee on Contributions. We recognize that this committee has a difficult, 
complex, and generally thankless task. It is true that over the years, the 
General Assembly has constructed, for the guidance of the Contributions Com- 
mittee, a fairly elaborate structure of genéral principles and corresponding 
exceptions and exemptions. But the task of translating these factors into 
figures that add up to an equitable scale of assessment rests with the committee. 
In this connection the committee has faced the difficult task of ascertaining 
such basic facts as the relative national income of member nations, the real 
population of countries and the per capita income of these nations. I think 
that we are all agreed that, on the whole, the committee has, over the years, 
done a satisfactory job in the face of numerous difficulties and obstacles. The 
United States delegation appreciates the conscientious efforts and accomplish- 
ments of the committee. We recognize the committee as a group of experts, of 
many nationalities, sincerely working as individuals in the interest of the United 
Nations. 

It is unfortunate that the Committee on Contributions, having the difficult 
task which I have just mentioned, is not given the complete cooperation of all 
Governments in making available statistical information upon the basis of which 
the committee can, with complete assurance, fix the scale of assessments. I note 
that the committee states that, during the past year, several Governments 
have been able to improve the quality and coverage of their estimates of 
national income and to publish revised estimates based upon more adequate 
data. This, of course, is a trend in the right direction. Nevertheless, the com- 
mittee felt obliged to point out that, “It must be emphasized that some of the 
estimates are to be regarded as tentative figures.” 

My Government considers this matter of making available full and complete 
information for the use of the Committee on Contributions is of considerable 
importance. This point was stressed 5 years ago in this Committee by Senator 
John Sparkman who was then the United States representative. Senator 
Sparkman stated: 

“My country ,and the nations represented by the great majority of dele- 
gates here, do not consider matters of national income and economic produc- 
tivity subjects of secrecy. We do not fear the free publication of the facts 
about our economic system. In the United Kingdom, in Canada, in Brezil, in 
Belgium, in India—to mention only a few countries as examples in different 
parts of the world—the most elaborate detailed information on national income, 














TENTH SESSION OF GENERAL ASSEMBLY OF UNITED NATIONS 59 


economic productivity, trade balances, etc., is available in documents freely 
published by the Government. The products of research in the same field by 
many universities, research foundations, and private statistical organizations 
in many countries can be secured with equal ease. These subjects are topics 
of free discussion in the free press. Information available to the United Nations 
Statistical Office from all these Governments can be checked and doublechecked 
from reliable private sources of information. No one, of course, can insist 
that all Governments represented here should have free research institutions, 
a free press and private organizations which are reliably informed on the eco- 
nomic foundations of their State and its comparative position and economic 
relationships with its neighbors and other member states of our Organization. 
But I do maintain that this General Assembly must insist that all Governments 
which are able to do so should provide the United Nations with adequate and 
reliable official information.” 

Last year in this Committee the United States representative emphasized 
the concern of the United States Government at the fact that the Contributions 
Yommittee then reported that “inequities still remaining in the scale of assess- 
ment were such that it would not be advisable completely to remove them in 
one step.” The United States representative asserted that this situation was 
wholly unsatisfactory and expressed the hope that the Contributions Committee 
would remove existing inequities in its recommended scale of assessments’ for 
1956 or include in its report a statement of what the remaining inequities were 
and why they had not been removed. 

It is with considerable satisfaction that the United States delegation notes 
that, in paragraph 18 of the Committee’s report this year, the Committee con- 
siders that the adjustments which it has made in accordance with the directives 
of the General Assembly are sufficiently complete to warrant the recommen- 
dation that the scale now submitted should be applied for a period of 3 years. 
This is a situation which is all the more welcome because it is overdue. 

My Government therefore supports the recommendation of the Committee 
that the new scale be applied for the years 1956, 1957, and 195s. 

We all recognize, of course, that a scale of assessments fixed for 3 years 
is subject to the operation of rule 161 of the Rules of Procedure of the General 
Assembly. That rule provides in part as follows: 

“The scale of assessments, when once fixed by the General Assembly, shall 
not be subject to a general revision for at least 3 years, unless it is clear that 
there have been substantial changes in relative capacities to pay. The Com- 
mittee shall also advise the General Assembly on the assessments to be fixed 
for new members, on appeals by members for a change of assessments * * *.” 

It is with this understanding that my delegation supports the Committee’s 
report. 

Finally, Mr. Chairman, my delegation notes in the report of the Committee 
on Contributions that there has been an improvement in the collection of con- 
tributions for 1955 as compared with 1954. This fact indicates an increase 
of interest in the success and effectiveness of the Organization of which I am 
certain we all approve. 


STATEMENT IN COMMITTEE V ON THE AUDIT PROCEDURES OF THE UNITED NATIONS 
AND THE SPECIALIZED AGENCIES, NOVEMBER 4, 1955 


Mr. Chairman, in my statement in the general debate I had occasion to pay 
tribute to the great contribution which the Canadian Government and the re- 
spected Canadian Auditor General, Mr. Watson Sellar, have made to the high 
standard of auditing which prevails in the United Nations. As a result of this 
service by Mr. Sellar and the Canadian Government and also as a result of the 
service of the other auditors general who have been members of the Board of 
Auditors since the inception of the United Nations we have established a fine 
audit tradition in the United Nations. 

At times the auditors have been critical, but the criticism of the administra- 
tion has always been justified and the situations bringing criticism without 
exception have been corrected. We have never found the auditors failing in their 
duty nor have we ever had reason to suspect any collaboration between the 
auditors and the Secretariat to cover up graft or corruption. Up to this time 
the taxpayers of the world have had no reason to believe that a single penny 
of their money has been dishonestly or illegally expended. Of course mistakes 
have been made and inefficiency has existed but these have been honest. mistakes 
and an effort has been and is continuing to be made to improve efficiency. 
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Thus our principal effort in this Committee should be to insure that a search- 
ing and honest audit should continue. On the administrative side of the Or- 
ganization, the Auditor has a position nearly equal in importance to that of the 
Secretary General. Unless we continue to have a fearless and effective audit 
we shall not be able to retain the confidence of the peoples of the world in the 

United Nations. 3 

We have heard excellent summaries of the audit situation in the United Na- g 
tions and the present problems which confront us from several other speakers. 

I ean add little to these statements. I would state, however, that the United 
States delegation in principle would favor the continuation of the present system 
of audit if it were possible to be assured that the same high level of audit service 
heretofore provided by the Canadian Government could be continued. We 
hesitate to press the Canadian Government to reverse its decision to withdraw 
from the United Nations audit but we think that this might be worthy of 
consideration. 

If such a plea is not successful then we believe that the proposals by the 
Advisory Committee merit very serious study. We would like to see additional 
safeguards surrounding the selection of the Auditor General. We think per- 
haps it would be desirable to associate the Advisory Committee in some manner 
in the original selection of the auditor because of the close relationships which 
exist between that Committee and the auditing process. The Chairman of the 
Advisory Committee might like to consult his colleagues on this point and make 
a concrete suggestion to this Committee. 

To be more specific, the Advisory Committee relies heavily on the auditors in 
its surveillance of the Secretariats of the United Nations and the specialized 
agencies on behalf of the General Assembly. Thus the Advisory Committee § 
should be consulted or should concur in the selection of the auditor. If Am- 5 
bassador Aghnides and his colleagues would agree to this, I believe we would have 
an additional assurance of the integrity and independence of the auditor on a 
the assumption that we agree to accept the general outlines of the Secretary 
General's proposals. I do not mean in any way to imply criticism of the Secre- 
tariat by suggesting these improvements in their proposals but to the contrary, 
as the United Nations budget officer, Mr. Turner, has pointed out, an independent 
and capable auditor is a protection to the Seeretariat. 

I would add only one additional point for consideration. We should not 
overlook in our selection of an audit system and an auditor the large sums of 
moneys entrusted to the United Nations in the voluntary programs. At times I 
believe there is a natural human tendency on the part of the Secretary: General 
and his highest officials to devote their major attention to the moneys under the 
regular United Nations budget. The auditors have provided an automatic coun- 
terbalance to that tendency by focussing equal attention on expenditure under the 
voluntary programs. As a major contributor to those programs as well as to 
the regular United Nations budget, the United States naturally has a very real 
interest that these funds should continue to be administered honestly and 
efficiently. 

In concluding, Mr. Chairman, may I express my confidence that this Com- 
mittee, as a result of earnest study, will recommend to the General Assembly 
an audit system designed to provide a searching and critical audit to insure the 
honest and economical use of the funds provided the United Nations by the 
taxpayers of the 60 member states. Such an audit will make a major contribu- 
tion to the success of the United Nations. 
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STATEMENT IN COMMITTEE V, ON ADMINISTRATIVE AND BUDGETARY COORDINATION 
BETWEEN THE UNITED NATIONS AND THE SPECIALIZED AGENCIES, NOVEMBER 25, 
1955 





Mr. Chairman, the general attitude of my delegation on the subject of adminis- 
trative and budgetary coordination was dealt with in my opening statement in the 
general debate. Since many of the observations in the report before us bear out 
a number of the points covered in my earlier statements, I shall at this time deal 
with only a limited number of the specific points made by the Advisory 
Committee. 

While the expansion in the budgets of the specialized agencies averaging 9 
percent is not in itself cause for alarm, it does warn us to give renewed attention 
to such matters as establishment of priorities, coordinated interagency planning, 
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and strict control of administrative costs. In this connection, the Advisory 
Committee’s comments on the use of “windfall” credits in some of the agencies as 
an occasion to raise the level of activities with delayed but substantial budgetary 
implications for future years, deserves serious consideration. 

We are glad to note the Advisory Committee’s comments on the scope of its 
examination of the agency budgets. In view of the cooperation being extended 
by the specialized agencies, we consider it desirable that the Advisory Committee 
should substitute for its present procedure a more thorough review of the agency 
budgets by undertaking an on-the-spot review of 1 or 2 agencies each year, thus 
phasing the entire review out over a number of years. In this connection, I 
should like to express the hope that the Advisory Committee will give considera- 
tion to the desirability or possibility of augmenting the Advisory Committee’s 
staff for this purpose through the secondment of personnel from the agencies. 
Also, I am wondering if there would be any merit in inviting a member of the 
governing body of the agency under review to participate in the Committee’s work 
as an ex officio member. I should appreciate the Advisory Committee also 
exploring the feasibility of this suggestion. 

I am sure it is not necessary to caution the Fifth Committee against using the 
oceasion of a more detailed review of agency budgets by the Advisory Committee 
to raise in the Assembly matters which can more appropriately be handled by the 
representative bodies of the agencies concerned. We would hope that the in- 
sights gained would lead to better solutions of some of the across-the-board 
problems that exist among the agencies. 

There are several statements in the report which give currency, without com- 
ment, to contentions that the present Expanded Technical Assistance Program 
(ETAP) procedures seem so complicated and time-consuming that the agencies 
find it necessary to finance technical assistance to a greater extent from regular 
budgetary funds. We should appreciate some enlightenment on this point— 
and evidence, if possible—from either the Chairman of the Advisory Committee 
or the Chairman of the Technical Assistance Board. 

In conclusion, I should like to indicate to the Advisory Committee that my 
delegation finds this report most useful, particularly as regards its compilation 
of comparative data. We hope that the future procedure will enable the com- 
mittee to submit general conclusions and recommendations that might be the 
basis of constructive action by the Fifth Committee. In addition, the report 
highlights the degree to which the specialized agencies are coordinating their 
policies and procedures in the administrative field with that of the United 
Nations. This is a most desirable trend, and it places upon the United Nations 
the responsibility of undertaking adequate consultation with the specialized 


agencies on major policy changes in this field and coordinating the implementa- 
tion of such changes. 





STATEMENT IN COMMITTEE V ON UNITED NATIONS SALARY AND ALLOWANCE 
PROBLEMS, NOVEMBER 29, 1955 


Mr. Chairman, I am glad that our discussion of salary and allowance problems 
comes on the heels of a review of administrative and budgetary coordination 
among the United Nations and specialized agencies. This establishes the per- 
spective in which it is essential that we weigh the proposals submitted by the 
Secretary General. 

Since I laid considerable emphasis, in my statement in the general debate, on 
the need to give greater attention to improved personnel management in the 
United Nations and specialized agencies, it is not necessary for me to develop 
at any length the significance which my delegation attaches to the maintenance of 
a sound and adequate remuneration system for the United Nations and its 
specialized agencies. We are sympathetic to the difficulties which daily con- 
front the Secretary General and the heads of the agencies in administering a 
remuneration system covering personnel of so many nationalities located all 
over the world. Problems of this kind are complex enough in a national admin- 
istration; in international administration the difficulties are multiplied; there 
is often little precedent, and innovation is a necessity. 

The operation of a common remuneration system in the face of such com- 
plexities necessitates adherence to certain basie principles. The foremost of 
these js that the structure of the remuneration system must be such as to permit 
a high degree of stability. The corollary of this is, of course, that there must be a 
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sufficient degree of flexibility in administering the basic policies to permit neces- 
sary adjustments to meet unusual circumstances and thereby avoid serious in- 
equities among the staff, regardless of location. 

With a view to developing such a structure, the General Assembly authorized 
in 1948 a survey of the entire salary and allowance system of the United Nations. 
The recommendations arising out of this survey are largely the basis for the re- 
muneration system of not only the United Nations, but the specialized agencies 
as well. We strongly support the proposal of the Secretary General, endorsed 
by the Advisory Committee, that the time has come to review the entire system 
to assess its adequacy and to determine whether developments since 1949 justify 
any basic alterations. We should like to see such a review instituted in co- 
operation with the specialized agencies as early as possible in 1956. As to the 
best mechanism for undertaking this task, my delegation supports the recom- 
mendation of the Advisory Committee that the review committee should be 
appoined by the General Assembly and consist of experts nominated by govern- 
ments. We suggest, however, that in order that the committee might be fully 
representative of the specialized agency membership, the Assembly should con- 
sider the appointment of a non-United Nations member who is a member of the 
major specialized agencies. 

From the considerations I have just developed, Mr. Chairman, it follows 
that the United States is most reluctant to approve, this year, any of the changes 
in the United Nations salary and allowance system proposed by the Secretary 
General. The most significant of them extend beyond the point of simple 
adaptation of present policy; they effect changes in basic policy which we con- 
sider most unwise to undertake on a piecemeal basis and without adequate notice 
to the specialized agencies. This observation, particularly, applies even to the 
proposed headquarters cost-of-living increase. On the basis of the policy devel- 
oped by the Administrative Committee on Coordination and shown on pages 28 
and 29 of A/C.5/632, there has not been a sufficient change in the cost-of-living 
index in New York since the last cost-of-living adjustment authorized in 1951 
to justify the increase on this ground alone. As a consequence, the United States 
will support the recommendation of the Advisory Committee to defer considera- 
tion of this proposal until we have the report resulting from the survey to be 
undertaken in 1956. 

As regards the continuation of the increased dependency credit approved 
by the Ninth Assembly, my delegation continues to regard this as an improper 
way of compensating for any inadequacies in the take-home pay of New York 
and Washington staff. In addition, the preferential treatment accorded in this 
manner to personnel located in the United States creates an understandable 
sense of grievance on the part of staff members with families located in offices 
in other countries. However, my delegation will not oppose the recommenda- 
tion of the Secretary General and the Advisory Committee. 

The recommendation of both the Secretary General and the Advisory Com- 
mittee relating to the education grant is one with which my delegation cannot, 
on the merits of the matter, take issue. While we are prepared to accept the pro- 
posals in principle, we should prefer that the effective date of the changes should 
be deferred until January 1, 1957. This would give the specialized agencies 
an opportunity to pass upon the matter and bring the proposed changes into effect 
at the same time as the action of the United Nations. 

I hope, Mr. Chairman, that our approach to the proposals submitted by the 
Secretary General will be understood in its true sense. We are not insensitive to 
the causes that give rise to these proposals, and we sincerely desire to contribute 
to a solution of the problems which these proposals are designed to solve. 
However, as a member of all of the United Nations agencies, we know what im- 
portance governments have attached to the development of a common remunera- 
tion system, and how much effort they, as well as the secretariats, have devoted 
to the achievement of this objective. So long as this policy prevails, one of the 
essentials for keeping the system both as sound and as uniform as possible is 
adequate opportunity to identify mutual problems, plan the solution and coor- 
dinate the timing of the implementation. This may result in temporary hard- 
ships in some quarters, but in the long run it is the only way to build an inter- 
national civil service, and to deal justly and fairly with the entire body of staff 
that comprise such a service. We do not believe that conditions of service in the 
United Nations have suddenly become so acute in their inadequacy as to warrant 
emergency or piecemeal action. As a consequence, deferral of action until next 
year when there has been an opportunity to obtain an expert review of the entire 
system in conjunction with the specialized agencies does not seem to us unrea- 
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sonable. And we believe it will, in the end, result in the development of sounder 
conditions of service for all staff members in all agencies. 





STATEMENT IN COMMITTEE V ON Use or INCOME Dertvep FroM THE STAFF 
ASSESSMENT PLAN, NOVEMBER 29, 1955 


Mr. Chairman, members of the Committee will recall that at the ninth session 
of the General Assembly the Secretary General presented a proposal for a 
change in the method of financing the reimbursement to staff members of the 
income taxes which they pay annually to national governments on their United 
Nations salaries. These taxes are of course paid in addition to the staff assess- 
ment withheld from individuals’ salaries by the United Nations. 

The Secretary General’s proposal was designed to avoid the financing of such 
reimbursement by annual supplemental appropriation as had been the practice 
theretofore. It provided for the financing of tax reimbursement, to the extent 
possible, from the share of the staff assessment proceeds which would otherwise 
accrue to the credit of the member which imposed the taxes in question. It 
provided that any excess of reimbursement over and above such staff assessment 
credit would be financed annually by supplemental appropriation. 

Last year in this Committee the United States representative pointed out that 
the United States Government recognized that there was, in equity, ground 
for complaint by other governments that they were being required to pay part 
of the cost of reimbursing taxes to United States nationals. Accordingly, 
he made the following commitment on behalf of the United States Government: 

“During the course of the current year, the United States Government will 
give serious consideration to alternative methods of meeting the problem. If 
a more Satisfactory method is not found, the United States Government will not 
object to a decision by the Tenth General Assembly that all governments which 
have not, as of the opening of the Assembly, adhered to the Privileges and ln- 
munities Convention or granted tax credit legislation, should from January 1, 
1956, cease to participate in the proceeds of the staff assessment plan; with 
the provision that on the same date all reimbursement of national income taxes 
by the United Nations should cease. Equality for staff members can then be 
provided by offering offsets against the amounts due the United Nations under 
the staff assessment plan in actual payments of national income tax.” 

The United States Government is now prepared to carry out this commitment. 
While it is not disposed at the time to aecede to the Convention on Privileges and 
Immunities of the United Nations, it is prepared, and so has advised the Secretary 
General, to accept the proposal of the Secretary General set forth in document 
A/C.5/648. 

The acceptance of this proposal is based not only upon the desire of the United 
States Government to find an equitable solution to this problem but also upon 
the fact that the above-mentioned conditions attached to the United States 
commitment of last year have been met to the extent possible. 

With respect to these conditions, the United States Government has, first of 
all, been advised by the Secretary General that the practical effect of the opera- 
tion of the income taxes systems of the 16 members which have not acceded to 
the Convention on Privileges and Immunities has been such that the United 
Nations has been called upon to reimburse only United States staff, principally 
at headquarters, for taxes paid on their U. N. income. Further, the 
proposals of the Secretary General as set forth in detail in the annex to doeu- 
ment A/C.5/643 apply equally to all member governments which may now or in 
the future impose taxes upon the U. N. income of their nationals in the 
Secretariat. 

Secondly, the United States Government notes with satisfaction that the 
Secretary General’s new proposal to solve this problem of double taxation pro- 
vides, to the greatest degree possible, for the avoidance of a reimbursement of 
taxes paid by staff members to their national governments. The proposal is, in 
essence, the same as that put forward by the United States representative last 
year; namely, that the U. N. grant a tax credit to Secretariat employees on their 
staff assessment obligations, to the extent of the tax paid by them to their national 
governments. It provides that, in order to avoid the double taxation of staff 
members, the U. N. will refund to them the amount of their staff assessment 
which has been withheld, up to the amount of their national tax liability. 

It is true that in the case of certain employees their national tax liability will 
probably exceed the amount of their staff assessment obligation and, accordingly, 
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the amount that can be refunded to them. In these cases the Secretary General's 
proposal does provide for reimbursement of this excess of tax. However, the 
Secretary General points out that it appears possible that within the next few 
years even this residual tax reimbursement may be avoided as a result either of 
a decrease in United States taxes or an increase in staff assessment scales. 
Should this occur, the desire of the United States Government that the tax reim- 
bursement system be abolished will have been met in full. 

In connection with this matter of reimbursing taxes in excess of staff assess- 
ment refunds, the United States is prepared to have its share of the surplus in 
the working capital fund used, as proposed by the Secretary General, to make 
such reimbursement. We also agree with the Advisory Committee’s observation 
in paragraph 6 of its report on the necessity of providing that, in the event that 
the debits in the tax equalization fund account of any government for any year 
exceed the available credits, such excess debits will be carried forward as a first 
charge against that government’s credits in the succeeding year. 

It is true, as the Advisory Committee also points out, that the surplus account 
part of the tax equalization fund may well be used up by the end of 1958. 
If this occurs and there is no change in national tax or staff assessment rates 
by that time, a new solution may be required. In this connection, the Advisory 
Committee has noted in paragraph 7 of its report the further possibilities that 
are open to member states concerned and to the Secretary General to keep the 
working of this plan under constant review and, in the event of adverse develop- 
ments, to take appropriate steps. The United States Government is prepared 
to cooperate fully in this matter as suggested by the Advisory Committee. 

Further, with regard to the amount of excess taxes for which reimbursement 
may be required, the Advisory Committee points, in paragraph 8 of its report, 
to the fact that the U. N. is currently reimbursing about $160,000 a year in respect 
of state income taxes and suggests that the Secretary General should study 
this matter further and report to the General Assembly at its Eleventh Session on 
measures designed to achieve a solution of the problem. The United States 
delegation supports this suggestion and is prepared to cooperate to the extent 
required in the study to be made by the Secretary General. It is understood, 
of course, that the reimbursement of such taxes will be suspended in the interim 
period. : 

Returning to the Secretary General's proposal, it is pointed out in paragraph 
10 of his report that in 1956 staff members of United States nationality will be 
required to pay national income taxes on a current basis. In view of this fact 
the United States delegation supports the Secretary General’s proposal that he 
be authorized to use the working capital fund to make advances in respect of 
1956 taxes in the manner indicated in paragraph 10. 

The United States delegation also supports the Secretary General’s proposal 
set forth in paragraph 11 of his report concerning the establishment of a sepa- 
rate tax equalization fund within the accounts of each voluntary agency. 

With respect to the specific actions proposed in the annex to the Secretary 
General’s report, it appears to us that a few minor amendments are in order. 
In the proposed amendment to article 7 of resolution 359 (IV) mentioned in 
paragraph 2 of the annex, the words “the revenue derived from the staff 
assessment * * *” probably should be followed by the words “not otherwise 
disposed of.” A similar amendment should be made in paragraph 1 of the 
resolution establishing a tax equalization fund set forth in paragraph 3 of the 
annex. There, in subparagraph (a) the words “all revenue derived from the 
staff assessment plan” should be followed by the words “not otherwise dis- 
posed of.” A definition of national taxes to exclude state taxes from the plan 
may also be necessary. 

I would like to say one final word, Mr. Chairman. The present proposal of 
the Secretary General was arrived at, I am certain, only after the most careful 
consideration of all the factors involved by the Secretary General, by the Con- 
troller, Mr. Turner, and his staff. I wish on behalf of my Government to express 
my appreciation for the efforts which were made to arrive at a solution to the 
problem. 


STATEMENT IN GENERAL ASSEMBLY ON THE UNITED NATIONS BuDGET FoR 1956, 
DECEMBER 16, 1955 


Mr. President, my delegation will support in this plenary session the total 
appropriation for 1956 voted by the Fifth Committee, but it does so with some 
reservations. 
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ANALYSIS OF BUDGET INCREASES 


With the forewarning which we had received as to the necessity for a large 
supplemental appropriation for 1955 to cover such items as the Geneva Confer- 
ence on the Peaceful Uses of Atomic Energy, it was the expressed hope of my 
delegation at the outset of the debate in the Fifth Committee that we could keep 
the 1956 budget to the level recommended by the Advisory Committee, namely, 
$46,016,000. Instead, the budget approved by the Fifth Committee has reached 
$48,566,350—an increase of approximately $1,600,000 over the budget which this 
Assembly approved last year for 1955. 

These increases fall largely into four categories of expenditures ; i. e., activities 
related to peaceful uses of atomic energy, technical assistance in the social 
welfare and human rights field, operation of field offices and special missions, 
and salary adjustments. My delegation in the Budgetary Committee supported 
important program expansion and some increased expenditures in all of these 
items except the one relating to salary adjustments. We opposed some of the 
appropriations voted for program expansion, and we opposed the increase in 
headquarters cost-of-living allowance. We recognized that changing economic 
conditions and particularly the increase in United States Federal Government 
salaries necessitated a reappraisal of the adequacy of the total level of United 
Nations remuneration. We were opposed to the Secretary General's proposal 
for a cost-of-living adjustment at this time because, on the basis of prevailing 
standards in United Nations and the specialized agencies, there is no present 
justification for this kind of a salary increase. 

However, we believe that the establishment of a committee composed of gov- 
ernmental experts to review the salary, allowance, and benefit system in 1956 is 
a welcome development. Such a review should make it possible to achieve two 
objectives: namely, (1) to adjust the common remuneration system of the 
United Nations and the specialized agencies to present-day requirements for 
attracting and holding a highly qualified multinational staff in positions in all 
parts of the world and (2) to make these adjustments in a manner which takes 
adequate account of the responsibilities and financial resources of international 
organizations and the standards of remuneration in national public services. 

In this connection, Mr. President, may I state that the United States Govern- 
ment is not satisfied with the present level of participation by United States 
nationals in the various international secretariats and technical-assistance pro- 
grams. We trust the recommendations of the committee will be such as to 
encourage an increased number of United States nationals to seek international 
employment not only at the United Nations headquarters but also at other 
international agency centers as well. 

While a number of the proposals for additional budgetary increase were 
resisted by the committee, my delegation was disappointed that the proposals 
for increased expenditures were not offset to a larger extent by compensating 
economies. We had hoped, for example, to make some savings by altering 
the regulations for publication of treaties. Likewise, we had hoped to defer 
less essential items, such as expenditures for improvement of facilities for 
conferences and meetings in Geneva. 

The net result of all of the financial decisions taken by the Fifth Committee 
is that the expenditures to be assessed in respect of the 1955 supplemental 
appropriation and the 1956 budget will total $51,830,550, the largest in United 
Nations history (I might add parenthetically that we hope that this Tenth 
General Assembly will securely hold this dubious distinction unchallenged for 
many years to come). The amount of these appropriations is due not only 
to the increase of $1,600,000 in the 1956 budget to which I have already referred, 
but also to the coincidental occurrence of unusually high supplemental expendi- 
tures in respect of 1955, without the offsetting savings that were available last 
year. The supplemental items for 1955 include $1,400,000 of the total cost of 

2,361,000 for the International Scientific Conference on Peaceful Uses of Atomic 
Energy; $1,630,000 representing the last appropriation for reimbursement of 
national taxes to staff members; and other unforeseen costs relating to such 
matters as the disarmament meeting in London, and the Secretary General’s 
successful trip in accordance with the General Assembly’s directive to obtain 
the release of 11 United States prisoners and other personnel of the United 
Nations Command captured in the Korean war. 
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BASIS FOR UNITED STATES SUPPORT 


Despite its concern over the upturn of United Nations expenditures just at 
the point when we had anticipated stabilization, the United States will sup- 
port the appropriation recommended by the Fifth Committee for 1956. We 
do so in recognition of 2 facts: (1) That the Secretary General and the General 
Assembly have, over the past 2 years, made a real effort and considerable 
progress in reducing the regular budget, and (2) that a sizable amount of the 
increased assessments being voted for 1956 is of a nonrecurring character. 
My delegation strongly urged, however, that the upward trend of expenditures 
reflected in the 1956 budgets of not only the United Nations but also the 
specialized agencies not be considered as establishing a precedent for future 
years. 

In an earlier statement before the Fifth Committee, I expressed the belief 
that the support of all member governments for the causes served by the pro- 
grams of the United Nations agencies should be sustained and indeed increased. 
This should not be interpreted, however, as urging increases in the regular 
budgets. The avenues by which these causes can be served are many. As I 
indicated in the Fifth Committee, the form of such support; i. e., whether 
through the regular budgets of international organizations, through interna- 
tional voluntary programs, or through such other forms of intergovernmental 
cooperations as bilateral programs, will require a continuing assessment of the 
following factors, among others: 

“(a) Whether an international agency can be demonstrated to be the 
best instrument for meeting the need which are justifiably the concern of the 
international community ; 

“(b) The degree to which the members of such an agency are willing to 
bear an equitable share of the financial burdens entailed in assuming such 
international responsibilities. It is an inescapable fact that, if the brunt 
of the costs falls upon a relatively few member states, the undertaking is 
not truly international, and lasting and bitter misunderstandings will surely 
result ; and 

“(c) Whether international assistance will be adequately supported and 
supplemented by national endeavor.” : 

One further fact that must be continuously borne in mind by member states 
as well as the Secretariat was pointed out to us by the Secretary General last 
year in his annual report. He stated: “That the very nature of the responsibili- 
ties that must be assumed by the Secretary General and his senior staff imposes 
a limit on the volume of the tasks that can be handled effectively, irrespective 
of the additional funds, personnel, and facilities that might be placed at their 
disposal.” 

All of these factors dictate caution in the expansion by the General Assembly 
of the permanent establishments and the regular budgets of international organ- 
izations. This does not mean that pressing world problems will be neglected by 
the community of nations represented here and in the specialized agencies; 
far from it. 

Although the sum total of the regular budgets of the United Nations and 
currently existing specialized agencies for the period 1946 to 1955 inclusive 
approximates $868 million, an additional amount of more than $1 billion has 
been contributed to international programs, especially designed to provide relief 
and rehabilitation for refugees, to give technical assistance for economic and so- 
cial development, and to promote material and child welfare. In addition, very 
material assistance in promoting economic development is provided through the 
facilities of the International Bank and Monetary Fund. And augmenting all of 
these efforts are large national programs of assistance such as the United States 
Technical Cooperation Plan and regional programs such as the Colombo Plan. 
The value and results which derive from such a flexible, many-pronged approach 
to these problems cannot be overestimated and should not be jeopardize by 
premature or unrealistic expansion of the regular budgets and staffs of 
international organizations. 


IMPROVED BUDGET PROCEDURE 


In expressing our hopes regarding the budget to be presented next year, I 
should also like to mention our interest in seeing the Advisory Committee and 
the Assembly develop a more simplified form of the budget that will enable the 
financial control exercised by the Assembly and the Secretary General to be more 
effective and will, at the same time, reduce administrative redtape. 
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We welcome, too, the initiative taken by the distinguished delegate of Denmark 
in the Fifth Committee in calling our attention to the need for improving the 
organization and scheduling of the Fifth Committee’s work. This led to a fruitful 
discussion on ways and means of eliminating delays and of facilitating, in 
particular, the review of the budget and decisions relating thereto. 

The Assembly will note in the report of the Fifth Committee that the United 
States suggested that the agenda of the 11th session of the General Assembly 
might include an item entitled “General Assembly Procedures for Consideration 
and Adoption of the Budget.” We are pleased that the Secretary General will 
give this matter his attention during this next year. 

While experience, particularly this year, has shown the need for procedural 
improvements, I should like to testify to the skill of the chairman of the Fifth 
Committee. With the difficulties we faced, only the direction of a superb chair- 
man could save us. My delegation believes that we, therefore, owe a special 
debt of gratitude to Ambassador Engen, of Norway. 


COORDINATION OF U. N. AND AGENCIES 


In matters of coordination with the specialized agencies, the decision of the 
Fifth Committee to support the Secretary General’s request for increases in sal- 
aries and in the education allowance was, in our judgment, without sufficient no- 
tice to the Specialized Agencies. This seems a regrettable departure from the 
repeated emphasis given by the Assembly to the desirability of coordinating 
administrative policies and practices among the United Nations and the agencies. 

On the other hand, the Fifth Committee did recommend that the United Nations 
offer its assistance to the International Telecommunication Union and World 
Meteorological Organization in constructing a headquarters that would permit 
them to share the facilities of the Palais des Nations with the United Nations 
and the World Health Organization. We hope that this will eventuate in closer 
relationships among these organizations and that it will be ultimately possible 
for them and us to benefit from the greater use of common services that would 
result from living under the same roof. 

Another step that should be conducive to improved coordination of the United 
Nations and the Specialized Agencies in the administrative field is the decision 
of the Advisory Committee to undertake a more intensive review of problems 
in this area. This will be possible by consultations at the headquarters of several 
specialized agencies during the coming year. We commend the agencies, the 
Advisory Committee, and its distinguished Chairman, Ambassador Aghnides, on 
this constructive approach. 

To summarize, Mr. President, my delegation will support the recommended 
appropriation, in spite of its reservations. We believe that, through the exercise 
of restraint and the constructive application of our joint efforts, the members 
of the United Nations should be able to regulate better any further budgetary 
expansion. We are confident that, by following sound fiscal policies and by in- 
augurating improved methods of budgetary management and control, the United 
Nations will be greatly strengthened. The budget is, of course, the reflection 
of the development of the activities of the Organization. The appropriations 
place in practical effect the provisions of the budget. My delegation firmly be- 
lieves that, by continued pursuance of sound financial principles, the United 
Nations during its second decade will increase in influence and effectiveness as 


the greatest force for helping man to realize his hopes for bringing about a 
peaceful world. 


KOREA 


STATEMENT IN COMMITTEE V ON ESTABLISHMENT AND MAINTENANCE OF A UNITED 
NATIONS MEMORIAL CEMETERY IN KoreEA, DECEMBER 8, 1955 


Mr. Chairman, the United States delegation, which has cosponsored this item 
and the draft resolution contained in Document A/2939, warmly supports the 
establishment and maintenance of a United Nations Memorial Cemetery in Korea. 

It is true, Mr. Chairman, that none of the gallant men who remain buried in 
this cemetery were members of the United States Armed Forces. However, 
these men were members of the forces which fought against aggression in Korea 
under the aegis of the United Nations, and that fact alone entitles this proposal 
for a memorial cemetery to our support. 
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The action in Korea in which the men buried in this cemetery and thousands 
of my countrymen lost their lives, was historic in its implications for this organ- 
ization and its future, and indeed for the future of the entire world. The estab- 
lishment of this memorial cemetery will give recognition to this fact in a small 
way and clearly is an appropriate measure for this organization to take. 

Now, it is true that there are financial implications attached to this project 
as set ‘forth in Document A/C.5/653. The United States readily approves the 
Secretary General’s proposals for the expenditure of funds as set forth in that 
document and will consider these funds as very well spent. 


STATEMENT IN THE GENERAL ASSEMBLY ON THE ESTABLISHMENT AND MAINTENANCE 
OF A UNITED NATIONS MEMORIAL CEMETERY IN KOREA AND THE ERECTION OF 
MEMORIAL PLAQUES AT UNITED NATIONS HEADQUARTERS, DECEMBER 15, 1955 


Mr. President, the United States delegation has voted with special satisfaction 
for the resolution for the establishment and maintenance of a United Nations 
Memorial Cemetery in Korea. There still lie buried in Korea more than 2,000 
gallant men who were members of the forces which, under the aegis of this 
great international organization, resisted aggression in Korea. While none of 
the members of the United States forces who died in the Korean action are among 
those who remain buried there, the establishment of the cemetery will never- 
theless be a memorial to them as well as those whose remains have not been 
returned to their home countries. The establishment of this memorial gives 
recognition in a small way to an action which was historic in its implications 
for the future of the world. 

The adoption of this resolution is linked, Mr. President, with another action 
which we have taken earlier today in approving the report of the Secretary- 
General on the headquarters of the United Nations. By that action we approved 
his proposal, and I sincerely congratulate him for his initiative on this matter, 
to establish at the Headquarters commemorative plaques for all those who have 
died in the service of the United Nations. It is well for us to be reminded 
constantly in our efforts here to make this organization work that many indi- 
viduals have already given not only their time and engery, but their lives, to 
uphold the principles of the charter. Whether they were members of missions 
attempting to arrive at peaceful solutions of political problems or were engaged 
in the task of resisting aggression, they have set an example which will be kept 
‘constantly before us as the result of the installation of the commemorative 
plaques. 


PEACEFUL USES OF ATOMIC ENERGY 


STATEMENT IN COMMITTEE V ON EstiMates RELATING To CONFERENCE ON PEACEFUL 
Uses or Atomic ENerGy, NOVEMBER 21, 1955 





Mr. Chairman, the estimates relating to the International Conference on the 
Peaceful Uses of Atomic Energy held last August in Geneva deserve our most 
careful consideration. The amounts involved, as reported by the Secretary 
General in Document A/C.5/638 approximate nearly $2,500,000 and are indeed 
sizable. It is doubtful that, when the Ninth General Assembly decided to au- 
thorize the Secretary General to convene an international conference of this kind, 
it anticipated that the financial consequences would be so great. At the same 
time, I doubt that any representative in last year’s General Assembly recognized 
the tremendous achievements which would come from this conference. 

In terms of public understanding of atomic energy alone I am certain we 
could justify the expense of the conference. If one read, as I did, the newspaper 
reports of this conference in the United States, cabled in great detail and at 
great expense by the United States press from Geneva, no further proof was 
needed of the old axiom that the best and only effective method of publicity is 
to really have something of interest to say. I understand that, in relation to 
its duration, the newspapers in nearly every country in the world devoted more 
space and editorial attention to this Conference than ha any previous meeting 
sponsored by the United Nations, 

The remarkable thing about this conference was the universal praise which it 
received. Certainly, it has had the greatest approval of any recent United Na- 
tions activity. 
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Nevertheless, it behooves us, as is our custom, to scrutinize the still unexpended 
amounts to determine whether economies can be made, although no one will doubt 


the importance of the purposes for which these expenditures have been and are 
being made. 


THE MAGNITUDE AND RAMIFICATIONS 


Let us look for a moment at what these figures represent. The International 
Conference on Peaceful Uses of Atomic Energy was. probably the largest scientific 
conference ever held anywhere in the world. The report of the Secretary General 
to the Assembly indicates that 73 States and 8 specialized agencies were repre- 
sented at the Conference by official delegates. The total number of delegates 
was 1,428. In addition, there were 1,334 observers and attendants, principally 
from nongovernmental organizations, academic institutions, and industrial con- 
cerns. ‘The report further indicates that 1,132 abstracts of scientific papers were 
received from 38 governments and 1,067 papers were finally submitted to the 
Conference for consideration. Of these, 450 papers were presented orally. The 
resulting documentation problem was and is enormous. In Geneva alone over 
2 million copies of documents were distributed; the verbatim records of the 
Conference amount to approximately 3,000 pages; and the entire proceedings of 
the Conference were translated simultaneously in 4 languages. The records and 
papers must be translated and made available in 4 languages. 


TECHNICAL ACCOMPLISHMENTS AND RESULTS 


The expenditures entailed in this Conference must be weighed fn terms of 
its accomplishments and results. I believe, in the words of the chairman of 
the United States delegation, Chairman Lewis Strauss of the United States 
Atomic Energy Commission, “History may record that in Geneva, at the opening 
of the second decade of the atom, mankind’s stake in peace was lifted out. of 
the paralysis of fear to a vision so compelling as to render unthinkable the 
very notion of another major war.” The technical results were admirably 
summed up by Dr. Bhabha at the close of the Conference and again before 
the General Assembly on October 12. Briefly, some of these are as follows: 
The feasibility of generating electricity by atomic energy was demonstrated 
beyond doubt, even though in some areas of the world, such as the United 
States, conventional power will continue to be more economical for many years 
to come. 

It came out clearly that uranium is more widely distributed throughout the 
world than was originally thought and that ample supplies will be. available 
to feed worldwide atomic power development. The importance of thorium for 
the production of atomic energy was highlighted. These are encouraging de- 
velopments because they mean that, ultimately, many countries will be in 
a position to exploit their own resources for the utilization of atomic energy. 

The great importance of isotopes in the study of the phenomena of life was 
recognized. 


THE SPIRIT OF COOPERATION 


Thus, the exchange of scientific information which took place will contribute 
immeasurably to the acceleration of the use of atomic power for the improve- 
ment of life of all mankind. But the Conference produced more than technica] 
accomplishments. Communication was reestablished between men of science 
who, for many years, had experienced the isolation of finding those lines down, 
The spirit of cooperation which presided over these meetings of men of genius 
was, in itself, a contribution to international harmony which, we hope, will] 
be as lasting in its influence as the exchange of technical knowledge. 


THE DISSIPATION OF UNFOUNDED FEAR 


I have already referred to the public understanding of the advantages and dis- 
advantages of the atom age which resulted from the Conference. Much unjusti- 
fied concern about the dangers of atomic energy was dissipated by the discussion 
at the Conference. Men and women were given an opportunity to learn of the 
place of atomic science and engineering in their futures and the futures of their 
children. When the publications planned under this program are completed, 


the universities, colleges, and technical schools in every part of the world will 
have available the basic information needed for study of the peaceful uses of 
atomic energy, not only from the standpoint of science, but also from the stand- 
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point of the social sciences. I believe this Conference will still be paying off in 
terms of man’s advancement in all fields of knowledge 10, or even 20, years 
from today. 


ADDING TO THE STORE OF KNOWLEDGE 





In mentioning this feature of the Conference, I should also stress the significant 
and informative exhibits prepared by many countries and the vast amount of 
educational material distributed, both at the Conference and as a result of it. 
Private industry, universities, foundations, and Government agencies have all 
added to the store of available knowledge about the peaceful use of the atom. 
The United States Government presented a permanent atomic energy library to 
the Geneva Library of the United Nations and distributed copies of many scien- 
tific and economic publications to delegates at the Conference. 


EXTENDING THE BENEFITS TO ALL 





The success of this Conference is especially gratifying to the United States. 
It was in pursuance of the desire expressed by the President of the United States 
in the General Assembly in 1953 to lead the world “out of fear and into peace” 
that the United States delegation proposed, last year, the convening of an interna- 
tional conference to discover wherein technically feasible progress could be 
made in extending to all peoples the benefits of atomic energy. It became abun- 
dantly clear when this Conference was held in Geneva that the practical utiliza- 
tion of atomic energy requires that the fruits of national research and labors must 
be made available to the rest of the world with greater speed and effectiveness. 
The Conference itself contributed greatly to this need. 


DISSEMINATION OF ESSENTIAL INFORMATION 





The great need for dissemination of available information makes it also 
essential that the records of the Conference and the reports submitted to it be 
made available on as wide and adequate a basis as possible. This accounts for 
the unusually high cost of printing and translation which appears in the esti- 
mates before use. However, we assume that the publication requirements have 
been reviewed and regarded as essential by the special Advisory Committee. If 
further review is required to assure that printing is limited to essential materials 
which require wide distribution, we hope that will be undertaken. The fact that 
these costs are high, and that the publications they represent are of the utmost 
importance, does not necessarily justify a sizable increase in the overall U. N. 
printing budget. Serious consideration should be given to the possibility of de- 
ferring less urgent and less significant publications until some later date. 








CONTINUATION OF EFFORTS 











Now that the importance of sharing the benefits of technological findings and 
research has been realized, there can be no retreat from continued and improved 
efforts to promote the exchange of information so essential to further progress. 
The First Committee has already acted upon the universal sentiment expressed 
at Geneva for another scientific conference in several years to carry forward 
the work begun in August. It has proposed a resolution which recommends 
that a second international conference should be held under the auspices of the 
United Nations in 2 or 3 years’ time, the place and date to be determined by 
the Secretary General with the advice of the Advisory Committee and in con- 
sultation with the Specialized Agencies. My delegation considers that such 
succeeding steps are necessary if any permanent good is to result from the inter- 
change undertaken to date. This does not mean, however, that we abandon 
our desire to see that funds expended on behalf of such future conferences 
should be well spent. It is to be hoped that the experience gained in respect of the 
August Conference will enable the Secretary General, the Advisory Committee, 
and governments to achieve even more favorable results with, perhaps, less of a 
drain on the U. N. budget. 











THE UNITED NATIONS AND THE ATOM——CHALLFNGE AND HOPE 


The Ninth General Assembly of the United Nations in response to President 
Hisenhower’s moving speech in 1953 took the leadership in organizing through 
the means of the Atomic Bnergy Conference an exploration into the most chal- 
lenging and, what we are confident will become, the most productive frontier 
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that has ever engaged the efforts of men’s intellectual endeavors. The Tenth 
General Assembly of the United Nations has now an opportunity to continue 
the initiative and press its leadership by the adoption of the resolution, the 
financial implications of which we are now considering. 

Today we live in a world grown small and one in which our control over the 
same type of power that drives the multitude of stars throughout the universe is 
constantly increasing. The United Nations, man’s response in the political fields 
to such a world, has run concurrently with this nuclear era. The success of the 
Atomic Energy Conference already held and the proposal to convene another 
constitute one of the greatest chapters in the history of the United Nations. 
The Conferences will serve not only as a monumen: to the effectiveness of the 
United Nations but will ever be a landmark in the growth of the organization 
in meeting the crucal issues posed by the atomic developments of our time. 

Thus, the development of the peaceful uses of the atom and the growing effec- 
tiveness of the United Nations during the same 10 years may well be an augury 
of the increasing effectiveness of this international institution for solving the 
problems of this age and for charting the course of man and nations in one of the 
most exciting, one of the most challenging, yet at the same time the most poten- 
tially productive for good, of all the eras through which man has struggled to date. 


PALESTINE REFUGEES 


STATEMENT ON THE UNITED STATES PLEDGE TO THE UNITED NATIONS RELIEF AND 
Works AGENCY FOR PALESTINE REFUGEES IN THE NEAR EAst, IN THE NEGOTIAT- 
ING COMMITTEE FOR ExrrRA BupGETARY FuNbDS, NOVEMBER 3, 1955 


Mr. Chairman, on behalf of the United States Government I am authorized to 
announce a contribution of $16,700,000, or its equivalent, for relief requirements 
of the United Nations Relief and Works Agency for Palestine Refugees in the 
Near East. This is the fiscal year period ending June 30, 1956. 

The United States will not at this time pledge an additional specific amount 
toward the rahabilitation program, noting that there is still a substantial bal- 
ance in the rehabilitation account and that a question still exists as to the exact 
amount which the Agency will require for rehabilitation purposes in the 
1955-56 fiscal year period. 

However, I wish to call attention to the fact that an amount of $62 million 
has been appropriated by the Congress for contributions to the fiscal year 1956 
program of the Relief and Works Agency for Palestine Refugees, provided there 
is definite assurance that the funds are needed. This amount would be available 
to pay the balance of $30,943,055 of a prior year pledge which was designated 
for rehabilitation and also to make a further pledge of up to $14,350,000 for major 
rehabilitation projects in 1955-56, if conditions develop so that the Agency needs 
additional funds for such projects. The United States is accordingly in a 
position to amend its pledges as circumstances warrant and if necessary to make 
funds available to the Agency in a relatively short period of time. 

The United States pledge is subject to the condition that our actual contribu- 
tion will not exceed 70 percent of total Government contributions to the program. 
We believe that this share should be less and hope that other governments will 
increase efforts to bear a greater share of the costs of this important United 
Nations undertaking. The fate of the Palestine refugees should be of concern 
to all free nations, 





RACE CONFLICT IN SOUTH AFRICA (APARTHEID) 


STATEMENT IN THE Ap Hoc PoLrTicaAn COMMITTEE, ON THE QUESTION OF RACB 
Conriict in SourH AFrIca (APARTHEID), OcTOBER 27, 1955 


Mr. Chairman, as a first-time member of the United States delegation to the 
United Nations I have become convinced that the General Assembly has to deal 
with some of the most complex problems of our times. When I began to study 
the item before us, it became clear to me that “the question of race conflict in 
South Africa” involved matters as difficult as any confronting us. Its implica- 
tions were clearly so far reaching that, if we were to do good and not harm, 
either in South Africa or in the United Nations, the greatest care and caution 
were demanded. The difficulties became all the more clear when I realized that, 
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in considering “the question of race conflict in South Africa” we were presumably 
to examine and perhaps even pass judgment on the policies and practices of one 
of our fellow members in what is surely the most delicate area, that of individual 
human relations. 

When I read the speeches made by my predecessors on the United States 
delegation on this same item, I found that they too had apparently reached in 
much the same way as myself, and that all of us shared a feeling of general 
concern as to the direction of United Nations action in a situation of this 
character. 

The essential problem, as we see it, is how can the United Nations play its part, 
in a practical and constructive way, in promoting the advancement of human 
rights everywhere. 

In this connection, our distinguished Secretary General gave all of us excellent 
advice in his annual report when he pointed out the difficulties of defining future 
lines of action in carrying forward the consolidation and extension of human 
rights throughout the world. He went on to say: 

“It should not be surprising that, having laid down universal standards in an 
area where cultural differences are so wide and fundamental, the United Nations 
should experience some difficulties in finding practical methods to enhance the 
adoption and implementation of these standards on a worldwide basis. These 
inevitable difficulties should not generate a sense of frustration, nor should they 
prompt the Organization to actions with doubtful implications. In carrying out 
its obligations under the charter in the field of human rights, the Organization 
should favor initiatives leading forward without introducing the risk of sterile 
and endless controversy.” 

I should like to advance the hope that our Committee, in considering this item, 
will bear this sage counsel in mind. 

This is not to say, however, that there can or should be the slightest doubt in 
the mind of any member of this Organization as to the validity of the general 
objectives set forth in our charter of “promoting and encouraging respect for hu- 
man rights and for fundamental freedom for all without distinction as to race, 
sex, language, or religion.” Every member of the United Nations has subscribed 
to these great goals. 

We believe that the United Nations must play a positive role in the develop- 
ment of universal respect for human rights. But if it is to succeed, it cannot 
expect to move mountains Overnight. In long-standing situations deeply rooted 
in history, the United Nations cannot be expected to take giant steps forward. 
Let there be no misunderstanding, however, as to the direction in which the 
United Nations must move—there must be no flagging of purpose or deviation 
from the clear goals our charter sets for all members. Development of grow- 
ing and worldwide respect for human rights belongs in the forefront of United 
Nations activities. 

All of you know where the United States stands on the basic issues involved 
here. The concept of the basic equality of man was given reality in the earliest 
days of our Republic. President Eisenhower in his inaugural address imparted 
new force and vigor to this basic American concept when he said: “We reject any 
insinuation that one race or another, one people or another, is in any sense in- 
ferior or expendable.” 

My own region of the United States, New England, had a great deal to do with 
the development of the fundamental American concepts of liberty that came to 
be enshrined in our constitutional system. The motto of my own State, New 
Hampshire, “Live free or die,” illustrates forcefully the key importance which 
we attach to the principle of freedom. Moreover, like many other States in 
the United States, New Hampshire has peoples of many races. In my State there 
are, among others, groups of Greek, Polish, French, German, Irish, Italian, Fin- 
nish, and Russian ancestry. There are both whites and Negroes. The existence 
of this kind of melting pot of races has had a major influence on the attitude of 
Americans with respect to race problems, 

There is one other observation I should like to make before commenting on 
the report before our committee. As I have said, from its inception the United 
States has attached the greatest importance to the concepts of liberty and equali- 
ty. At the same time, every American realizes that implementation of these 
principles does not come overnight and that in the nearly 200 years of the his- 
tory of our Republic we have by no means fully routed prejudice and intolerance, 
although each year new steps forward are taken. For example, the problem of 
segregation in education in my country has been one with which we have been 
dealing for many years. A great step forward in the solution of that problem 
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was taken last year by the Supreme Court of the United States in its ruling 
that segregation in the public schools on the basis of race, creed, or color was 
unconstitutional. Now we are working at the implementation of that far-reach- 
ing decision, with the recognition that-in some areas complete implementation of 
the Court’s decision will require earnest and patient efforts on the part of all 
concerned. I mention this illustration simply by way of emphasizing again that 
this committee must not expect ringing resolutions to correct overnight situations 
which have existed for generations. 

Let me turn now to the report of the Commission which I have read with 
real interest. While we do not by any means share all the conclusions of the 
Commission, it does make one point which deserves to be underlined in our own 
thinking about not only the problems of South Africa but the problems which 
all of us face in furthering respect for human rights. That is the moral force 
of international public cpinion. In my view, the force which mobilized world 
opinion can bring to bear is of particular importance in the realm of human 
rights. 

That is why, from the first occasion on which this present item was considered 
in the United Nations, representatives of the United States have asserted that 
the prudent course is to reaffirm our belief in the basic wisdom and the universal 
validity of the human rights provisions of the charter as a standard to which all 
members should aspire. In cur view, when the United Nations considers critical 
human-rights problems within a particular country, its consideration should be 
directed toward the evolution of international standards having general applica- 
tion. If human rights problems are considered in this perspective the situation 
in a particular country can be related to developments throughout the world, 
and we do not run the risk of deeply offending a fellow member. In this way the 
United Nations can eventually bring, its moderating influence to bear. In this 
way the expression of opinion by the United Nations can serve as a helpful guide 
to all members. 

The Commission’s report refers to the program of United Nations advisory 
services for the promotion of human rights sponsored by the United States Gov- 
ernment in the Commission of Human Rights. We believe this program can 
have relevance for every member of the United Nations, including South Africa. 
I agree with the Commission’s conclusion that this new concept has immense pos- 
sibilities for the promotion of human rights. 

Mr. Chairman, I have tried here to indicate briefly our belief that the con- 
structive and practical approach to problems of human rights is in the perspective 
ef the worldwide human rights situation. Each in our own way and in ac- 
cordance with our own situation must make progress as rapidly as feasible if 
the charter goals in the field of human rights are to be realized. 


STATEMENT IN THE Ap Hoc PotrricaAL COMMITTEE ON THE QUESTION OF RACE 
CoNnFLIcT IN SouTH AFRICA (APARTHEID), NOVEMBER 7, 1955 


Mr. Chairman, in my previous statement made during the general debate, I 
outlined briefly the general approach of the United States to the problem before 
us. First, I stressed our belief that the United Nations must play a positive 
role in the development of universal respect for human rights. Secondly, I 
indicated that in our view the most useful way in which to approach this 
problem of maintaining and developing respect for human rights is to relate 
its consideration to the development of conditions throughout the world. Thirdly, 
I suggested that in the long run the most effective manner in which the Assembly 
could bring about the results we all desire would be to reaffirm the objectives 
to which all members should aspire. In this way, the expression of opinion 
by the United Nations could serve as a helpful guide to all members in this 
delicate area of human relations. Fourthly, I sketched briefly the experiences 
in my country which have affected the attitude of the American people toward 
race relations, calling attention to our own imperfections in this regard, as well 
as to the progress being made. In this connection, I should like especially to 
express the thanks of my Government for the remarks made here the other 
day by the distinguished representative from India regarding developments in 
the United States in the field of race relations. 

As I indicated earlier, a key point which the United States has also sought 
to emphasize is the importance of determining how the United Nations can 
play its part in a practical and constructive way in promoting the advance- 


75193—56-———-6 










74 TENTH SESSION OF GENERAL ASSEMBLY OF UNITED NATIONS 


ment of human rights everywhere. It had been our hope that this year the 
Ad Hoc Committee might have developed new ways in which to deal with this 
problem. Regretably, this has not occurred. As this committee is aware, the 
United States has always had doubts as to the usefulness of the work of the 
United Nations Commission on the Racial Situation in South Africa. While 
there is not the slightest doubt in our minds as to the validity of the objectives 
of the charter on promoting and encouraging respect for human rights every- 
where, we do not believe the work of the United Nations Commission during 
the past 3 years has been of practical value in the South African situation. We 
are no nearer to a solution of this difficult problem today than we were when 
the Assembly decided to constitute the Commission. Without reflecting in any 
Way upon the personnel of the Commission, we continue to question its utility 
in bringing about a constructive solution of the problem before us. The United 
States, therefore, will maintain its past policy with respect to the United Nations 
Commission and vote against operative paragraph 7 of the resolution. 

The United States will vote in favor of preambular paragraphs 2, 3, and 4, 
and operative paragraphs 5 and 6. It will abstain on preambular paragraph 1 
and operative paragraphs 1, 2, 3, 4,8, 9, and 10. 

The United States does not believe that this resolution is the best way to 
achieve constructive results. On the other hand, my Government, as every 
member of this Organization knows, opposes every form of racial discrimination. 
We do not wish to cast a vote that could be regarded as a diminution of our 
support of human rights everywhere or as condoning in any way the racial 
policies of the Union of South Africa. The United States, therefore, will abstain 
on the vote on the resolution as a whole. 

Mr. Chairman, I ask that the Vote on this resolution be taken on a paragraph 
by paragraph basis in order to give my delegation and others an opportunity 
to express their views on the various parts. 


STATEMENT IN THE Ap Hoc PoLiricaL COMMITTEE ON TREATMENT OF INDIANS IN 
SouTH Arrica, DECEMBER 9, 1955 


The problem of the treatment of persons of Indian origin in the Union of 
South Africa is not a new one. This marks the ninth occasion on which the 
General Assembly has been called upon to discuss the situation. The view of 
the United States remains essentially the same as that stated in 1946 and in 
8 subsequent years. 

If this problem is to be solved, as we all earnestly hope will be the case, my 
Government remains convinced that only the parties themselves, by direct nego- 
tiations, can bring about a solution. The majority of United Nations members 
share this conviction. This is borne out by the presence of a common element 
in the resolutions previously adopted by the General Assembly regarding the 
treatment of Indians in South Africa. The common element is a clear-cut 
recognition that the parties must undertake direct negotiations in good faith 
to achieve a solution. No one believes we can or should try to impose a solution 
upon them. What we can do and have already done very effectively is to mobilize 
the collective views of the United Nations by an expression of our judgment 
through resolution. Our collective conclusions—expressed on several occasions— 
are that direct negotiations between the parties are necessary to a solution and 
that such a solution should conform to the principles of the charter. Naturally 
we hope that the moral force of our judgment may help to persuade the parties 
to negotiate in good faith. 

In the present case I should like to emphasize, Mr. Chairman, the importance 
we attach to giving the parties every opportunity to work out their problems 
through peaceful negotiation. 

The draft resolution before us reflects this viewpoint and offers hope for a 
constructive approach to the problem. It recognizes that the solution lies in 
direct negotiations between the parties, which we believe to be the prudent 
course to follow. 

The United States, therefore, will vote in favor of the resolution. 

However, like the distinguished representative of Brazil we have serious 
reservations about the last operative paragraph. We do not believe that auto- 
matic retention in the agenda of complex political issues of this kind, implying 
as it does deadlines on solutions, will help promote progress. Neither are solu- 
tions necessarily aided by periodic debate at each and every session of the 
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General Assembly—a fact demonstrated by the experiences of the last 9 years 
on this item. We had hoped this year that the Assembly would not provide 
for automatic inscription of the item on the provisional agenda of the next ses- 
sion. After all, if any of the parties, indeed, any Member of the United Nations, 
should feel that events during the next year require or make desirable further 
General Assembly consideration, it can propose that the item be included in 
the provisional agenda. 

Mr. Chairman, the United Nations not only has repeatedly urged direct nego- 
tiations, but it has also stated unequivocally its conviction that policies of racial 
discrimination, wherever they may be found, including South Africa, run counter 
to the principles of the charter. My delegation heartily endorses both points. 
The Assembly resolutions on this subject remain in full force and effect. We 
are hopeful that the members of this Assembly bear in mind that we risk seri- 
ously depreciating the moral influence of the Assembly action by insisting upon 
its repetition in circumstances which fail to justify a renewed expression of 
Assembly views. 

In conclusion, Mr. Chairman, I should like to express the appreciation of the 
United States to Ambassador de Faro for the efforts he had made, pursuant to 
our resolution of last year, to bring about a solution of this difficult problem. 
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TEXTS OF RESOLUTIONS ADOPTED BY THE 
GENERAL ASSEMBLY 


A. THE FOLLOWING WERE ADOPTED ON RECOMMENDATION OF THE 
Economic AND Financia, ComMIrTEE To wHicH Mr. Hays was 
ASSIGNED FOR THE UNITED STATES: 
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REPORT OF THE AGENT GENERAL OF THE UNITED NATIONS KOREAN 
RECONSTRUCTION AGENCY 


Date adopted: October 25, 1955 


TEXT OF RESEARCH 





























The General Assembly, 

Recalling General Assembly resolutions 410 (V) of 1 December 1950, 701 (VII) 
of -11-March>1953, 725 (VIIL) of 7 December 1953 and 828 (1X) of 14 December 
1954, 

Taking note of the report of the Agent General on the work of the United 
Nations Korean Reconstruction Agency for the period 1 September 1954 to : 
30 June 1955, and of the comments thereon by the United Nations Commission i 
for the Unification and Rehabilitation of Korea, ie 

Recognizing the particular importance of the Agency’s program for the relief oi 
and rehabilitation of the Republic of Korea, % 

1. Commends the Agent General of the United Nations Korean Reconstruction 
Agency for the excellent progress made by the Agency in pursuing its mission 


of assisting the Korean people to relieve the sufferings and to repair the é 
devastation caused by aggression ; ie 
2. Stresses the desire that the approved programs of the Agency be expedi- i 
tiously implemented to the maximum extent possible within available funds; g 
3. Expresses appreciation for the valuable and continuing assistance given & 
to the Agency by the United Nations specialized agencies and by voluntary non- i 
governmental organizations. f 
PROGRAMS OF TECHNICAL ASSISTANCE i 

‘Date adopted: October 25, 1955 R 


TEXT OF RESOLUTION 

The General Assembly, 

Having considered chapter III B of the report of the Economic and Social 
Council concerning the report of the Secretary-General on the regular United 
Nations program of technical assistance and the seventh report of the Technical 
Assistance Board on the Expanded Program of Technical Assistance, 

Having considered, in particular the report of the Economie and Social Council ‘ 
on questions raised by the Advisory Committee on Administrative and Budgetary 
Questions regarding the Expanded Program of Technical Assistance, together 
with the comments thereon of the Advisory Committee made in response to ; 
General Assembly resolutions 722 (VIII) and 831 D (IX) of 23 October 1955 i 
and 26 November 1954 respectively, : 

Reafirming,its confidence in the Expanded Program as a means of furthering : 
economic and social progress and achieving higher standards of living, 

Considering that technical training of nationals of underdeveloped countries 
is indispensable to the economic development of those countries, 
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Noting with satisfaction the continued financial support of the programs as 
shown in the contributions for 1955, 

Recalling the authority and responsibility for technical assistance matters 
conferred upon the Technical Assistance Committee by previous. resolutions of the 
Economic and Social Council and of the General Assembly, 

Recalling its approval in annex III to General Assembly resolution 831 (IX) 
of the system of allocation of funds to each of the participating organizations, 

ae Takes note of chapter III B of the report of the Economic and Social Coun- 
cil: 


2. Requests the Economic and Social Council to continue its efforts to secure 
the maximum administrative efficiency and coordination of activities of partici- 
pating organizations in order that the fullest benefits of the programs of techni- 
cal assistance nay be brought to the countries served ; 

3. Expresses its confidence that all pertinent comments made by Member 
States in the General Assembly concerning the nature, operations and other 
aspects of the regular and expanded programs of technical assistance will be 
kept in mind when any comprehensive review of these programs and their 
possibilities is undertaken ; 

4. Invites Governments to give the fullest support to the Expanded Program 
of Technical Assistance and to announce their pledges for the year 1956 at the 


forthcoming Sixth United Nations Technical Assistance Conference, in order to 
insure the continued growth of the Program. 


QUESTION OF THE ESTABLISHMENT OF AN INTERNATIONAL 
FINANCE CORPORATION * 


Date adopted: November 3, 1955 


Text OF RESOLUTION 

The General Assembly, 

Having received the report of the Economic and Social Council on the estab- 
lishment of an International Finance Corporation submitted in response to Gen- 
eral Assembly resolution 823 (LX) of 11 December 1954, 

Noting that a substantial number of Governments have taken steps toward 
acceptance of membership or have declared their intention of acquiring member- 
ship in the Corporation in order to further economic development by encouraging 
the growth of productive private enterprise in member countries, particularly 
in the less developed areas, 


1. Expresses its appreciation to the International Bank for Reconstruction 
and Development for: 


(a) Preparing the draft Articles of Agreement for the International Finance 
Corporation ; 


(b) Bringing about agreement by a large number of its members to join in the 
establishment of the International Finance Corporation; 


2. Looks to the early establishment of the International Finance Corporation 
and to successful results from its operations. 


CONFIRMATION OF ALLOCATION OF FUNDS UNDER THE EXPANDED 
PROGRAM OF TECHNICAL ASSISTANCE 


Date adopted: December 3, 1955 


Text OF RESOLUTION 
The General Assembly, 
Noting that the Technical Assistance Committee, in accordance with Economic 
and Social Council resolution 542 B (XVIII) as approved by the General Assem- 


bly in resolution 831 (IX) of 26 November 1954, has reviewed and approved the 
Expanded Program of Technical Assistance for the year 1956, 





1This item was handled by Mr. Darden. 
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1. Confirms the allocation of funds to the organizations participating in the 
Expanded Program in proportion to their share in the approved over-all Program, 
as authorized by the Technical Assistance Committee, as follows: 


United Nations Technical Assistance Administration $6, 434, 852 
International Telecommunication Union 214, 200 
World Meteorological Organization 382, 170 
International Labor Organization 2, 933, 900 
Food and Agriculture Organization 8, 057, 000 
United Nations Educational, Scientific and Cultural Organization... 4, 940, 983 
International Civil Aviation Organization 1, 081, 750 
World Health Organization 





29, 734, 085 


2. Concurs in the Technical Assistance Committee’s authorization to the 
Technical Assistance Board to make such transfers of allocations between the 
participating organizations as might be necessary to ensure the full utilization 
of the contributions pledged to the Expanded Program, provided that such trans- 
fers shall not exceed 3 per cent of the total amount allocated to the participating 
organizations and that these transfers are reported to the Technical Assistance 
Committee at each subsequent session. 


QUESTION OF THE ESTABLISHMENT OF A SPECIAL UNITED NATIONS 
FUND FOR ECONOMIC DEVELOPMENT 


Date adopted: December 9, 1955 


Text oF RESOLUTION 

The General Assembly, 

Reaffirming the importance of the economic development of the under-developed 
countries as an essential condition for promoting such international relationships 
as are propitious for the strengthening of peace and the attainment of world- 
wide prosperity, 

Considering the real need of the under-developed countries for additional 
means for accelerating the development of their economic-social infra-structure, 
which is basic for the substantial expansion of their production and for the well- 
being of their peoples, 

Recalling the resolutions of the General. Assembly on the establishment of a 
special United Nations fund for economic development and, in particular, re- 
affirming the unanimously adopted parts A and B of its resolution 724 (VIII) 
of 7 December 1953, 

Recalling further its appeal to Governments to review their respective posi- 
tions as regards extending their material support to such a fund in accordance 
with changes in the international situation and other relevant factors, both 
national and international, as expressed in its resolution 822 (IX) of 11 
December 1954, 

Having examined the further report of Mr. Raymond Scheyven, assisted by 
the Secretary-General and a group of experts, the comments thereon of the 
Economic and Social Council, included in the Council’s report at the request of 
the General Assembly under resolution 822 (IX), and the statement of Mr. 
Scheyven made on 31 October 1955, 

Taking note of Bconomic and Social Council resolution 583 A (XX) of 
5 August 1955, 

1. Expresses its great appreciation of the work performed by Mr. Scheyven 
assisted by the Secretary-General and the group of experts; 

2. Requests the Secretary-General to invite the States Members of the United 
Nations and of the specialized agencies in the economic and social sphere to 
transmit to him, not later than 31 March 1956, their views, as definitely as 
possible, relating to the establishment role, structure and operations of a 
special United Nations fund for economic development, bearing in mind par- 
ticularly the questions enumerated in the annex attached hereto, in order that 
such views and replies may provide material for the statute of the fund when 
it is decided to establish such a fund; 

3. Requests further that the Secretary-General, in addressing Member States 
as indicated above, provide them with all the relevant documents, including 
the records of the discussions on the subject at the tenth session of the General 
Assembly ; 
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4. Establishes an ad hoc committee composed of representatives of sixteen 
Governments, to be appointed by the President of the General Assembly, to 
analyse the replies and comments of Governments received under paragraph 2 
above with a view to submitting to the Economic and Social Council at its 
twenty-second session and to the General Assembly at its eleventh session such 
interim report as it may be in a position to make, and its final report to the 
twenty-third session of the Council, it being understood that in making such 
reports, it would not commit any Member Government ; 

5. Invites the Secretary-General to provide the ad hoc committee with all the 
necessary facilities; 

6. Expresses the hope, in view of the increased support for the proposed estab- 
lishment of a special United Nations fund for economie development, that con- 
ditions more favorable to the establishment of an international fund will be 
created in the near future, and that savings from internationally supervised 
world-wide disarmament will provide additional means for financing the eco- 
nomic development of underdeveloped countries, and will further the aims and 
objectives of such a fund. 


ANNEX 


1. What, in the expectation of your Government, will be the role of a special 
fund for the economic development of your country? 

2. What is the opinion of your Government as regards the nature of con- 
tributions to the operational budget of the special fund? 

3. What is the opinion of your Government as to the initial sum which should 
be collected before the special fund starts its operations? 

4. What does your Government think as to the special fund making grants- 
in-aid and loans and under what terms and conditions? 

5. What is the opinion of your Government about the relationships between 
the special fund on the one hand and the United Nations and the specialized 
agencies on the other? 

6. What, in the opinion of your Government, should be the structure (gov- 
erning bodies and management) of the special fund? 

7. What, in the opinion of your Government, should be the methods and 
mechanism for the appraisal of projects submitted by Governments? 

8. Any other suggestions your Government may have regarding the structure 
and functions of the special fund. 

Nore: In accordance with operative paragraph 4 of the above resolution, the 
President of the General Assembly on 9 December proposed the appointment of 
the following countries for membership in the ad hoc committee: Canada, Chile, 
Colombia, Cuba, Egypt, France, India, Indonesia, the Netherlands, Norway, 


Pakistan, Poland, the USSR, the United Kingdom, the United States and 
Yugoslavia. 


QUESTION OF ASSISTANCE TO LIBYA 
Date adopted: December 9, 1955 


TEXT OF RESOLUTION 

The General Assembly, 

Recalling the part played by the United Nations in the creation of the inde- 
pendent State of the United Kingdom of Libya, in accordance with General 
Assembly resolution 289 A (IV) of 21 November 1949 recommending that Libya, 
comprising Cyrenaica, Tripolitania and the Fezzan, should be constituted as an 
independent and sovereign State, and that this independence was achieved on 
24 December 1951, in accordance with that resolution, 

Recailing General Assembly resolution 515 (VI) of 1 February 1952 by which 
the Assembly requested the Economie and Social Council to study, in consulta- 
tion with the Government of the United Kingdom of Libya, ways and means by 
which the United Nations, with the cooperation of all Governments and the 
competent specialized agencies, and upon the request of the Government of Libya, 
could furnish additional assistance to the United Kingdom of Libya with a view 
to financing its fundamental and urgent programs of economic and social develop- 
ment, giving consideration to the possibility of opening a special account of volun- 
tary contributions to that end, and to report thereon to the General Assembly at 
its seventh session. 


Recalling further its resolution 529 (VI) of 29 January 1952 on the problem of 
war damages in Libya, 
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Recalling General Assembly resolution 398 (V) of 17 November 1950 which 
recognizes the special responsibility assumed by the United Nations for the 
future of Libya, 

Having noted the communication dated 1 September 1955 from the Prime Min- 
ister of Libya, addressed to the Secretary-General, 

Having noted the report of the Secretary-General on the question of assistance 
to Libya, 

Noting with satisfaction the technical assistance given to the United Kingdom 
of Libya under the United Nations technical assistance programs, in accordance 
with General Assembly resolution 726 (VIII) of 8 December 1953, 

Noting that there has been no material response to the invitation in paragraph 
1 of resolution 726 (VIII), 

1. Invites anew all Governments willing and in a position to do so to provide 
financial assistance to the United Kingdom of Libya through the appropriate 
mechanisms within the United Nations Organization available for receiving 
voluntary contributions, in order to assist Libya in the financing of its funda- 
mental and urgent programs of reconstruction and of economie and social develop- 
ment ; 

2. Recommends that, if and when further means become available for assisting 
in the financing of the development of under-developed areas, due consideration 
be given by the United Nations and the specialized agencies to the specific 
development needs of Libya; 

3. Requests the Secretary-General and the specialized agencies concerned to 
continue to waive local costs and to give all possible favorable consideration to 
the requests of Libya for technical assistance, taking into account the special 
needs of Libya and the principles of the technical assistance programs of the 
United Nations and the specialized agencies enumerated in Economic and Social 
Council resolution 222 (IX) of 15 August 1949; 

4. Requests the Secretary-General to bring the present resolution to the atten- 
tion of the Governments of Members and to take the necessary measures to 
facilitate the implementation of paragraph 1 above; 

5. Requests the Secretary-General to make a special report on the question of 
United Nations assistance to Libya in time to be placed on the agenda of the 
thirteenth session of the General Assembly. 


B. THE FOLLOWING WERE ADOPTED ON RECOMMENDATION OF THE Ap- 
MINISTRATIVE AND BupGerary CoMMITTEE TO wHicH Mr. Merrow was 
ASSIGNED FOR THE UNTrep STATES: 


UNITED NATIONS: FINANCIAL REPORTS AND ACCOUNTS FOR THE 
FINANCIAL YEAR ENDED DECEMBER 31, 1954, AND REPORTS OF THE 
BOARD OF AUDITORS 


Date adopted: November 3, 1955 


Text oF RESOLUTION 

The General Assembly 

1. Accepts the financial reports and accounts of the United Nations for the 
financial year ended 31 December 1954, and the certificates of the Board of 
Auditors ; 

2. Concurs in the observations of the Advisory Committee on Administrative 
and Budgetary Questions as set forth in paragraphs 218, 221 and 223 of its 
first report to the tenth session of the General Assembly. 


AMENDMENT TO THE FINANCIAL REGULATIONS OF THE UNITED 
NATIONS (REGULATION 9.2) 


Date adopted: November 3, 1955 


Text OF RESOLUTION 

The General Assembly, 

Having examined the recommendation contained in paragraph 221 of the first 
report of the Advisory Committee on Administrative and Budgetary Questions 
to the tenth session of the General Assembly, 

Adopts the text annexed to the present resolution as an amendment to the 
Financial Regulations of the United Nations. This amendment shall become 
effective from the date of its adoption. 
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ANNEX 


Financial. Regulation 9.2 (amended text) 


The Secretary-General may, after consultation with the Investments Com- 
mittee, make long-term investments of monies standing to the credit of Trust 
Funds, reserve and Special Accounts, except as may be otherwise provided by 
the appropriate authority in respect of each such Fund or Account and having 
regard to the particular requirements as to the liquidity of funds in each case. 


UNITED NATIONS CHILDREN’S FUND: FINANCIAL REPORT AND AC- 
COUNTS FOR THE FINANCIAL YEAR ENDED DECEMBER 31, 1954, AND’ 
REPORT OF THE BOARD OF AUDITORS 


Date adopted: November 3, 1955 
Text oF RESOLUTION 
The General Assembly 


1. Accepts the financial report and accounts of the United Nations Children’s 
Fund for the financial year ended 31 December 1954 and the certificate of the 
Board of Auditors; 


2. Takes note of the observations of the Advisory Committee on Administra- 


tive and Budgetary Questions as set forth in its second report to the tenth session 
of the General Assembly. 


UNITED NATIONS REFUGEE EMERGENCY FUND: FINANCIAL REPORT 
AND ACCOUNTS FOR THE FINANCIAL YEAR ENDED DECEMBER 31, 
1954, AND REPORT OF THE BOARD OF AUDITORS 


Date adopted: November 3, 1955 


Text or RESOLUTION 
The General Assembly 


1. Accepts the financial report and accounts of the United Nations Refugee 


Emergency Fund for the financial year ended 31 December 1954 and the certifi- 
eate of the Board of Auditors; 


2. Takes note of the observations of the Advisory Committee on Administrative 
and Budgetary Questions as set forth in paragraphs 224 te 226 of its first reports 
to the tenth session of the General Assembly. 


ANNUAL REPORT OF THE sa ta JOINT STAFF PENSION 


Date adopted: November 3, 1955 


Text or RESOLUTION 
The General Assembly, 


Takes note with satisfaction of the annual report of the United Nations Joint 
Staff Pension Board. 


REPORT OF THE UNITED NATIONS JOINT STAFF PENSION BOARD ON 
THE THIRD ACTUARIAL VALUATION OF THE UNITED NATIONS 
JOINT STAFF PENSION FUND AS OF SEPTEMBER 30, 1954 


Date adopted: November 3, 1955 
Text oF RESOLUTION 


The General Assembly 


1. Takes note of the report of the United Nations Joint Staff Pension Board 
on the third actuarial valuation of the United Nations Joint Staff Pension Fund 
as of 30 September 1954; 

2. Takes note of the observations thereon of the Advisory Committee on Ad- 
ministrative and Budgetary Questions. 
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AMENDMENTS TO THE REGULATIONS OF THE UNITED NATIONS 
JOINT STAFF PENSION FUND 


Date adopted: November 3, 1955 


Text oF RESOLUTION 
The General Assembly 
Adopts the texts annexed to the present resolution as amendments to the regu- 
lations of the United Nations Joint Staff Pension Fund. These amendments 
shall become effective from the date of their adoption. 


ACCEPTANCE BY THE SPECIALIZED AGENCIES OF THE JURISDIC- 
TION OF THE UNITED NATIONS ADMINISTRATIVE TRIBUNAL IN 
MATTERS INVOLVING APPLICATIONS ALLEGING NON-OBSERVANCE 
OF THE REGULATIONS OF THE UNITED NATIONS JOINT STAFF 
PENSION FUND 


Date adopted: November 3, 1955 


Text OF RESOLUTION 

The General Assembly 

1. Takes note of the report of the Secretary-General on the acceptance by 
the specialized agencies of the jurisdiction of the United Nations Administrative 
Tribunal in matters involving applications alleging non-observance of the regula- 
tions of the United Nations Joint Staff Pension Fund; 

2. Takes note of the observations of the Advisory Committee on Administrative 
and Budgetary Questions as set forth in its third report to the tenth session of 
the General Assembly. 


REPORT OF THE NEGOTIATING COMMITTEE FOR EXTRA-BUDGETARY 
FUNDS 


Date adopted: November 8, 1955 
TexT oF RESOLUTIONS 


A 

The General Assembly, 

Having considered the report of the Negotiating Committee for Extra-Budget- 
ary Funds appointed at the ninth session of the General Assembly, 

Believing that provision should be made for the continuation of the work of 
the Committee, 

1. Requests the President of the General Assembly to appoint a Negotiating 
Committee for Extra-Budgetary Funds consisting of not more than ten members 
to serve from the close of the tenth session to the close of the eleventh session 
of the General Assembly for the purpose of consulting with Member and non- 
member States as to the amounts which Governments may contribute on a volun- 
tary basis toward each of the programs approved by the General Assembly for 
which funds are not available through the regular budget of the United Nations 
and for which the Committee is specifically requested by the General Assembly 
to obtain pledges of voluntary contributions from Governments ; 

2. Reaffirms the terms of reference of the Committee as laid down in General 
Assembly resolution 693 (VII) of 25 October 1952: 

3. Decides that the Secretary-General shall, if the Committee so requests, 
arrange an appropriate meeting or meetings of Member and non-member States 
at which the pledges of Members and non-members may be made known; 

4. Decides to include in the provisional agenda of the eleventh session of the 
General Assembly the item “Report of the Negotiating Committee for Extra- 
Budgetary Funds.” 


B 

The General Assembly, 

Having noted the concern again expressed by the Negotiating Committee for 
Pxtra-Budgetary Funds in the light of its experience during the past year at the 
effect of the establishment of financial targets unlikely to be realized in actual 
receipts of contributions, 
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1. Requests the organs of the United Nations concerned with the approval of 
activities and programs to be financed by voluntary contributions to take into 
account, when establishing the budgetary levels of those programs, the probabili- 
ties of collection of contributions for such activities and programs ; 

2. Appeals to the Governments of Member and non-member States to make 
voluntary contributions to the fullest extent to carry out the programs approved 
by the General Assembly to which reference is made in paragraph 1 of resolution 
A above. 

Note: At a plenary meeting on 16 December the President of the General 
Assembly appointed the following nine countries as members of the Negotiating 
Committee for Extra-Budgetary Funds: Argentina, Australia, Canada, Chile, 
the United States, France, Lebanon, Pakistan and the United Kingdom. 


PROCEDURE FOR REVIEW OF ADMINISTRATIVE TRIBUNAL 
JUDGMENTS 


Date adopted: November 8, 1955 


TEXT OF RESOLUTION 

The General Assembly, 

Recalling section B of its resolution S88 (TX) of 17 December 1954 in which it 
accepted in principle judicial review of judgments of the United Nations Admin- 
istrative Tribunal, 

Having considered the report of the Special Committee on Review of Admin- 
istrative Tribunal Judgments submitted pursuant to that resolution, 

1. Decides to amend the Statute of the United Nations Administrative Tri- 
bunal as follows, effective from the date of adoption of the present resolution, 
with respect to judgments rendered by the Tribunal thereafter : 

(a) Add the following new articles 11 and 12: 


ARTICLE 11 


“1. If a Member State, the Secretary-General or the person in respect of whom 
a judgment has been rendered by the Tribunal (including any one who has suc- 
ceeded to that person’s rights on his death) objects to the judgment on the ground 
that the Tribunal has exceeded its jurisdiction or competence or that the Tribunal 
has failed to exercise jurisdiction vested in it, or has erred on a question of law 
relating to the provisions of the Charter of the United Nations, or has committed 
a fundamental error in procedure which has occasioned a failure of justice, such 
Member State, the Secretary-General or the person concerned may, within thirty 
days from the date of the judgment, make a written application to the Committee 
established by paragraph 4 of this article asking the Committee to request an 
advisory opinion of the International Court of Justice on the matter. 

“2. Within thirty days from the receipt of an application under paragraph 1 
of this article, the Committee shall decide whether or not there is a substantial 
basis for the application. If the Committee decides that such a basis exists, it 
shall request an advisory opinion of the Court, and the Secretary-General shall 
arrange to transmit to the Court the views of the person referred to in para- 
graph 1. 

“3. If no application is made under paragraph 1 of this article, or if a decision 
to request an advisory opinion has not been taken by the Committee, within the 
periods prescribed in this article, the judgment of the Tribunal shall become 
final. In any case in which a request has been made for an advisory opinion, 
the Secretary-General shall either give effect to the opinion of the Court or 
request the Tribunal to convene specially in order that it shall confirm its orig- 
inal judgment, or give a new judgment, in conformity with the opinion of the 
Court. If not requested to convene specially the Tribunal shall at its next ses- 
sion confirm its judgment or bring it into conformity with the opinion of the 
Court. 

“4. For the purpose of this article, a Committee is established and authorized 
under paragraph 2 of Article 96 of the Charter to request advisory opinions of 
the Court. The Committee shall be composed of the Member States the repre- 
sentatives of which have served on the General Committee of the most recent 
regular session of the General Assembly. The Committee shall meet at United 
Nations Headquarters and shall establish its own rules. 

“}, In any case in which award of compensation has been made by the Tribunal 
in favor of the person concerned and the Committee has requested an advisory 
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opinion under paragraph 2 of this article, the Secretary-General, if satisfied that 
such person will otherwise be handicapped in protecting his interests, shall 
within fifteen days of the decision to request an advisory opinion make an ad- 
vance payment to him of one-third of the total amount of compensation awarded 
by the Tribunal less such termination benefits, if any, as have already been paid. 
Such advance payment shall be made on condition that, within thirty days of 
the action of the Tribunal under paragraph 3 of this article, such person shall 
pay back to the United Nations the amount, if any, by which the advance pay- 
ment exceeds any sum to which he is entitled in accordance with the opinion of 
the Court. 

ARTICLE 


12 





“The Seecretary-General or the applicant may apply to the Tribunal for a 
revision of a judgment on the basis of the discovery of some fact of such a 
nature as to be a decisive factor, which fact was, when the judgment was given, 
unknown to the Tribunal and also to the party claiming revision, always provided 
that such ignorance was not due to negligence. The application must be made 
within thirty days of the discovery of the fact and within one year of the date 
of the judgment. Clerical or arithmetical mistakes in judgments, or errors 
arising therein from any accidental slip or omission, may at any time be cor- 
rected by the Tribunal either of its own motion or on the application of any of 
the parties.” ; 

(b) Renumber the former articles 11 and 12 as articles 13 and 14 respectively, 
and in paragraph 3 of article 9 substitute the words “article 14” for “article 12”; 

(c) Amend paragraph 2 of article 10 to read: “Subject to the provisions of 
articles 11 and 12, the judgments of the Tribunal shall be final and without 
appeal” ; 

2. Recommends: that Member States and the Secretary-General should not 
make oral statements before the International Court of Justice in any proceedings 
under the new article 11 of the Statute of the Administrative Tribunal adopted 
under the present resolution. 


APPOINTMENTS TO FILL VACANCIES IN THE MEMBERSHIP OF THE 
ADVISORY COMMITTEE ON ADMENISTRATIVE AND BUDGETARY 
QUESTIONS 

Date adopted: November 29, 1955 


TEXT OF RESOLUTION 
The General Assembly 
1. Appoints the following persons as members of the Advisory Committee on 
Administrative and Budgetary Questions: 
Mr. Carlos Blanco, 
Mr. Arthur H. Clough, 
Mr. John E. Fobes, 
Mr. T. J. Natarajan; 
2. Declares Mr. Blanco, Mr. Clough and Mr. Fobes to be appointed for a 
three-year term to commence on 1 January 1956, and Mr. Natarajan for a one- 
year term to-commence on 1 January 1956. 


APPOINTMENTS TO FILL VACANCIES IN THE MEMBERSHIP OF THE 
COMMITTEE ON CONTRIBUTIONS 


Date adopted: November 29, 1955 


TEXT OF RESOLUTION 
The General Assembly 
1. Appoints the following persons as members of the Committee on Contribu- 
tions: 
Mr. Robert E. Merriam, 
Mr. Jiri Nosek, 
Mr. Agha Shahi; 
2. Declares Mr. Merriam, Mr. Nosek and Mr. Shahi to be appointed for a 
three-yearsterm'to commence on 1 January 1956. 
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CONFIRMATION OF THE APPOINTMENT MADE BY THE SECRETARY- 
GENERAL TO THE MEMBERSHIP OF THE INVESTMENTS COMMITTEE 


Date adopted: November 29, 1955 
Text oF RESOLUTION 


The General Assembly 


Confirms the reappointment by the Secretary-General of Mr. Ivar Rooth as a 


member of the Investments Committee for a three-year term to commence on 
1 January 1956. 


APPOINTMENTS TO FILL VACANCIES IN THE MEMBERSHIP OF THE 
UNITED NATIONS ADMINISTRATIVE TRIBUNAL 


Date adopted: November 29, 1955 
Text oF RESOLUTION 


The General Assembly 


1. Appoints the following persons as members of the United Nations Adminis- 
trative Tribunal: 


Mrs. Paul Bastid, 
Mr. Omar Loutfi, 
Mr. R. Venkataraman; 


2. Declares Mrs. Bastid, Mr. Loutfi, and Mr. Venkataraman to be appointed for 
a three-year term to commence on 1 January 1956. 


AUDIT REPORTS RELATING TO EXPENDITURE BY SPECIALIZED 
AGENCIES OF TECHNICAL ASSISTANCE FUNDS ALLOCATED FROM 
THE SPECIAL ACCOUNT 


Date adopted: November 29, 1955 
Text OF RESOLUTION 


The General Assembly 


Takes note of the audit reports relating to expenditure by specialized agencies 
of technical assistance funds allocated from the Special Account, fer the financial 
year ended 31 December 1954, and of the observations thereon of the Advisory 
Committee on Administrative and Budgetary Questions, as set forth in its twelfth 
report to the General Assembly at its tenth session. 


UNITED NATIONS KOREAN RECONSTRUCTION AGENCY: FINANCIAL 
REPORT AND ACCOUNTS FOR THE FINANCIAL YEAR ENDED JUNE 
30, 1955, AND REPORT OF THE BOARD OF AUDITORS 

Date adopted: December 3, 1955 
Text oF RESOLUTION 
The General Assembly 


1. Accepts the financial report and accounts of the United Nations Korean Re- 


construction Agency for the financial year ended 30 June 1955, and the certificate 
of the Board of Auditors; 


2. Takes note of the observations of the Advisory Committee on Administrative 


and Budgetary Questions as set forth in its eleventh report to the tenth session of 
the General Assembly. 


REGISTRATION AND PUBLICATION OF TREATIES AND 
INTERNATIONAL AGREEMENTS 
Date adopted: December 3, 1955 


Text oF RESOLUTION 


The General Assembly, 


Having considered the report of the Secretary-General on the registration and 
publication of treaties and international agreements and the tenth report of the 
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Advisory Committee on Administrative and Budgetary Questions to the tenth 
session of the General Assembly regarding this matter, 

Recalling its resolution 97 (1) of 14 December 1946 adopting regulations to 
give effect to Article 102 of the Charter of the United Nations, as amended by 
resolutions 364 B (IV) and 482 (V), of 1 December 1949 and 12 December 1950 
respectively, 

Noting the economies which have been achieved during the current year in 
the publication of the United Nations Treaty Series as a result of more favor- 
able printing contracts and of the use of more economical methods of production 

Considering that, in view of the heavy volume of publication, further measures 
should be taken, without unduly impairing the value of the Treaty Series or in 
any way infringing Article 102 of the Charter, to reduce both the delay in the 
publication of treaties and international agreements and the expenditure in- 
incurred, 

Believing it desirable, however, that the various measures considered in the 
course of the present session should be further studied, 

1. Requests the Secretary-General to submit to Member States and to the Ad- 
visory Committee on Administrative and Budgetary Questions by 1 July 1956, for 
consideration at the eleventh session of the General Assembly, a report covering 
particularly the following matters: 

(a) The desirability and means of supplying translations in English or French 
of treaties and international agreements, 

(b) The possibility of eliminating, so far as practicable, duplication in pub- 
lishing standard form treaties and international agreements in the United 
Nations Treaty Series by use of cross references to a model text already published 
in the Series; 

(c) Possible arrangements with the specialized agencies and other inter- 
national organizations, including the Contracting Parties to the General Agree- 
ment on Tariffs and Trade, whereby duplication in the printing and publication 
of treaties and international agreements can be avoided while, at the same 
time, meeting both the needs of the United Nations and the needs of the other 
organizations concerned ; 

(d) The possibility of avoiding duplication in publishing the United Nations 
International Tar Agreement Series and the United Nations Treaty Series; 

(e) The method and effect of applying the suggestion contained in part IV B 
of the report of the Secretary-General (elimination of the publication of 
annexes) and the consequent savings in time and money, illustrated in relation 
to the treaties and agreements published in the Treaty Scries in the course of any 
one year ; 

(f) The possibility, having regard to the types of treaties and agreements 
likely to be filed and recorded in the future under article 10 of the regulations, of 
effecting further economies in the publication of such treaties and agreements 
without unduly impairing the usefulness of the Treaty Series; 

(gz) The possible advantages of publishing sub-series of the Treaty Series 
for certain categories of treaties and agreements. 

2. Invites the Secretary-General to continue his efforts to bring about further 
printing economies without, however, lowering the present standard of re- 
production of the Treaty Series, and to keep under review the distribution of 
the Series to ensure a strict curtailment of the free mailing list. 


UNITED NATIONS RELIEF AND WORKS AGENCY FOR PALESTINE 
REFUGEES IN THE NEAR EAST: ACCOUNTS FOR THE FINANCIAL 
YEAR ENDED JUNE 30, 1955, AND REPORT OF THE BOARD OF 
AUDITORS 

Date adopted: December 3, 1955 


Text OF RESOLUTION 


The General Assembly 

1. Accepts the accounts of the United Nations Relief and Works Agency for 
Palestine Refugees in the Near Hast for the financial year ended 30 June 1955 
and the certificate of the Board of Auditors. 

2. Takes note of the observations of the Advisory Committee on Administrative 
and Budgetary Questions as set forth in its thirteenth report to the tenth session 
of the General Assembly. 








Sgt Bye ae em oe 
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APPOINTMENT TO FILL A VACANCY IN THE MEMBERSHIP OF THE 
BOARD OF AUDITORS 


Date adopted: December 15, 1955 


On the recommendation of the Fifth Committee the Auditor-General of the 
Netherlands was elected for a three-year term. 


APPOINTMENTS TO FILL VACANCIES IN THE MEMBERSHIP OF THE 
UNITED NATIONS STAFF PENSION COMMITTEE 


Date adopted: December 15, 1955 


On the recommendation of the Fifth Committee, the following members and 
alternates were appointed for three-year terms: Members—Arthur H. Clough 
(United Kingdom), Rigoberto Torres Astorga (Chile), Albert S. Watson (United 
States); Alternates—A. E. van Braam Houckgeest (Netherlands), Fazlollah 
Nouredin Kia (Iran), Arthur C. Liveran (Israel). 


HEADQUARTERS OF THE UNITED NATIONS 
Date adopted: December 15, 1955 


TEXT OF RESOLUTION 
The General Assembly, 


1. Takes note of the report of the Secretary-General on the Headquarters of 
the United Nations, and of the observations thereon of the Advisory Committee 
on Administrative and Budgetary Questions in its seventh report to the tenth 
session of the General Assembly ; 

2. Requests the Secretary-General to make no further commitments against 
the Headquarters construction account after 31 August 1956. 


SCALE OF ASSESSMENTS FOR THE APPORTIONMENT OF THE 
EXPENSES OF THE UNITED NATIONS 


Date adopted: December 15, 1955 


TeExT OF RESOLUTION 
The General Assembly 
Resolves 


1. That the seale of assessments for Members’ contributions to the United 
Nations for the financial years 1956, 1957, and 1958 shall be as follows: 








Member State Percent Member State Percent 
pS EEE NAIA ae IRs at a ea 6, 23 
FS ae D9 Se PRN MNO int chin cue cacig becca ce 0. 22 
PR xcrssencctinineccedic bbaaie et CGN isnt csi rte oe 0. OF 
pe ee ee, Tis GR i i i sehen 0. 04 
al ag ee ste TE LTR 4 0k ep citi cnceasconcincalinoshatahiininas the 0. 04 
Lo Saree Vega ket 2 To ele! pe Tr vane alt a a eat en ea 0. 04 
Buse... er Ue aS aan Ee eer oe 3. 25 
Byelorussian Soviet Socialist BI his srcates ncnicsdicinoeneehbiiesl 0. 56 

Sas ERE Rk SE eens 0. 30 
bo RR ae a EE? | es 4 PR SSS penne eee ae 0.13 
ps” ASR 7 oe OG URE ba isceiineiscrctssssaieareiatitniiarn an ccouenipisipiel 0.17 
bo Rae RSS SS RR FE ROR BN iat tn tert ceteceeenncteteictteligenne 0. 05 
Ce ee Acces REGED FRR Greig nw meine 0. 04 
Uk. SS ee ees 0. 04 | Luxembourg__.-___.--_..-.--. 0. 06 
Cea retake ice aer iS ip |" Sei aeeeees es 0. 77 
Czechoslovakia._............... 0. 92 | Netherlands____.._.-......__. 1.25 
SOI hoes Co es Se ne ee 0.72); New Zealand._.._...._.-____ 0. 48 
Dominican Republie___..----_- 0. 05 | Nicaragua__.-...-.-..-------- 0. 04 
RN re canes i OB t INORG ai ii cnn cmos 0.5 
Hzypt__-__- este! SB rane Se eetempeatnn MRE 0. 40} Pakista@< ><. oo 0. 60 
Te Pen NO ee i I Tr icici carne ceil Sanit 0. 05 
TEE ioe cc cnaninhs da bergencilh O12.) POrASUAY a siciicc hh sn 0. 04 
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Member State Member State 








Sy ER TAR eee, 0.16} Union of Soviet Socialist Re- 

EROS en amanda ied 0. 45 ONIN sisicthsss euiisaiedciaigsbenbbenibelbwrioraias 15. 28 

|”, EIR IREROS Sea a poppe 8 Ole 1.70} United Kingdom of Great Brit- 

PR A ee 0. 07 ain and Northern Ireland... _ 8. 55 
Ea) Ei ach Pe aaa BLS RAR PCP erent ae ‘ United States of America... ; 







fe a ROR eS SES Sp Be Lee 1 Bc iredtlemnceusdniiienyttiankicaés 











Ukrainian Soviet Socialist Re- (ST SE TEATS 18 EES 0. 40 
ER EES LG Ot pene 2. 02 —_———- 
Union of South Africa_._..-_-- 0. 78 100. 00 





2. That, unless earlier review is called for in accordance with rule 161 of the 
rules of procedure of the General Assembly, the seale of assessments given in 
paragraph 1 shall be reviewed by the Committee on Contributions in 1958, when 
a report shall be submitted for the consideration of the General Assembly at its 
thirteenth session ; 

3. That, notwithstanding the terms of financial regulation 5.5, the Secretary- 
General shall be empowered to accept, at his discretion and after consultation 
with the Chairman of the Committee on Contributions, a portion of the contribu- 
tions of the Member States for the financial years 1956, 1957, and 1958 in cur- 
rencies other than United States dollars; 

4. That, subject to revision which may be required in accordance with the 
principles of rule 161 of the rules of procedure of the General Assembly, States 
which are not Members of the United Nations but which participate in certain 
of its activities shall be called upon to contribute towards the 1956, 1957 and 
1958 expenses of such activities on the basis of the following rates: 
























Country Percent Country Percent 
IE os cticitcinc satis ascinpemigtes 0. 04; Korea, Republic of__.......-.-.. 0.14 
NTR goin Saclcnn teleponuean OOD TiROB he bed eee es 0. 04 
a Ae RPS oS | ee ce 0. 04 
Cambodia... 25- Pare Neu eea BED © GE NO dei rentientiininias 0. 04 
RIN sss ccs scenes chia apie indiguauleled DR 1) POOR iis ari eksie bodes nciintieiion 0. 04 
se, RN aR RRO ERED rset eT DiS TB CI sisi caste cetecnsenssnmnsivecictianciiane 0. 27 
Germany, Federal seed of... 4. 61 | CS | ae ee a eee 0. 55 
RE Eee eet ene 0. 50 | | a eee ee ee 0. 04 
8, Rak eae ene ee Sens Peas accaraag Wicca allele 1. 26 
IS cI aad ee er peace Sea 2. 27 | Bi ee ee ee 0.17 
fT SEESPOIRES yee UE cee ER eee 2. 15) 





Jordan, Hashemite Kingdom of 
Pe he ee a alates 0. 04 | | 
Namely : 

International Court of Justice: 













Japan San Marino 
Liechtenstein Switzerland 
International control of narcotic drugs: 

Albania Hungary Liechtenstein 
Austria Treland Monaco 
Bulgaria Italy Portugal 
Cambodia Japan Rumania 
Ceylon Jordan, Hashemite San Marino 
Finland Kingdom of the Switzerland 
Germany, Federal Laos Viet Nam 





Republic of 





Economic Commission for Asia and the Far East: 






Cambodia Laos 
Ceylon Nepal 
Japan Viet Nam 





Korea, Republic of 


Economic Commission for Europe: 
Italy 


5. That Laos, which became a member of ECAFE on 16 February 1955, shall 
be called upon to contribute 0.04 per cent of the expenses of the Commission for 
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1955, and that Nepal, which became a member on 6 June 1955, shall be called 
upon to contribute three-quarters of the rate of 0.04 per cent of the expenses of 
the Commission for 1955. 

6. That, if Austria, Finland, Ireland and Portugal, which under Economic and 
Social Council resolution 517 (XVII) of 22 April 1954 are eligible for member- 
ship in ECE, should become members before the next review of the assessments, 
they shall be called upon to contribute an amount calculated, as from the quar- 
ter in which membership becomes effective, on the basis of the following rates: 


For 1955 For 1956-1958 
Tg | ORE Me Cee SE EO CEP RSE Ee IO NTN ee. Ee 0. 36 0. 39 
3 ES RES Tice See ne Le ee a Re eer an et ae me 0. 42 0. 41 
WON 6. ied ae BERS abba pene disntaaas 0. 25 0. 21 
Postusel on. eat 0. 27 0. 27 


7. That, if any non-member States should become parties to the Convention 
on the Declaration of Death of Missing Persons before the next review of 
assessments, they should be assessed retroactively. 


REVIEW OF AUDIT PROCEDURES OF THE UNITED NATIONS AND THE 
SPECIALIZED AGENCIES 


Date adopted: December 15, 1955 


Text or RESOLUTION 

The General Assembly, 

Noting the reports of the Secretary-General and the Advisory Committee on 
Administrative and Budgetary Questions on the review of audit procedures of the 
United Nations and the specialized agencies, 

Noting the views expressed during consideration of these reports at the tenth 
session of the General Assembly, including particularly the interest of many 
Member States in the development of a common system of external audit 
which will continue to meet the increasing audit requirements of the United 
Nations and the specialized agencies suitably and efficiently, 

1. Requests the Secretary-General : 

(a) To consult with the Board of Auditors and the heads of the specialized 
agencies in conjunction with their External Auditors on the possibility of de- 
veloping a common system of audit which would meet these requirements and 
in which the agencies would be willing to participate; and 

(b) To submit a report recording progress in these discussions and recom- 
mending a future course of action including detailed suggestions for any pro- 
posed changes together with the comments on these matters of the Advisory 
Committee on Administrative and Budgetary Questions in time to permit 
a final decision to be reached at the twelfth session of the Assembly. 

2. Decides to include on the agenda of the twelfth session of the General 
Assembly an item under the title of “Review of audit procedures of the United 
Nations and the specialized agencies.” 


ADMINISTRATIVE AND BUDGETARY COORDINATION BETWEEN THE 
UNITED NATIONS AND THE SPECIALIZED AGENCIES 


Date adopted: December 15, 1955 


TEXT OF RESOLUTION 

The General Assembly 

1. Takes note of the report of the Advisory Committee on Administrative and 
Budgetary Questions on the administrative budgets of the specialized agencies 
for 1956; 

2. Invites the attention of the specialized agencies to the recommendations 
and suggestions made in the Advisory Committee’s report and to the views 
expressed in the Fifth Committee at the tenth session of the General Assembly. 


75193—56——7 
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USE OF INCOME DERIVED FROM THE STAFF ASSESSMENT PLAN 
Date adopted: December 15, 1955 


TExtT OF RESOLUTION 
I, ESTABLISHMENT OF A TAX EQUALIZATION FUND 


The General Assembly 

Resolves that: 

1. A Tax Equalization Fund shall be established as from 1 January 1956 to 
which shall be credited: 

(a) All revenue derived from the Staff Assessment Plan not otherwise 
disposed of by specific resolution of the General Assembly ; 

(b) The sum of $1,500,000 standing to the credit of Member States in the 
Working Capital Fund, as at 31 December 1955, representing the amount 
derived from transfer of budget surpluses in prior years ; 

2. The credits to the Tax Equalization Fund under paragraph 1 (a) above 
shall be recorded in sub-accounts of the Fund in the name of each Member State 
in the proportion of its contributions to the budget for the financial year 
concerned ; 

3. The credit to the Fund under paragraph 1 (b) above shall be recorded in 
the sub-accounts of the Member States in the Fund in the amounts established 
as their specific credits in the said amount of $1,500,000 as set out in schedule G 
of statement III of the financial accounts of the United Nations for the year 
ended 31 December 1954: 

4. There shall be charged against the credits of the appropriate Member 
States under paragraph 2 above all amounts paid under resolution * * * (X) 
by way of double taxation relief in respect of national income taxes, excluding 
any local or State income taxes, levied on staff members by the Member States 
concerned during each financial year provided that, should the credit under 
paragraph 2 be insufficient for this purpose, all such payments made after the 
credit has been liquidated shall be charged to the credit of the appropriate Mem- 
ber State under paragraph 3. 

5. The Secretary-General may record obligations against the credits under 
paragraphs 2 and 3 above to the extent that he anticipates that they will be 
necessary to cover liabilities for double taxation relief; 

6. The amount credited to the sub-accounts of each Member State in the Tax 
Equalization Fund under paragraph 2 above, less the amounts charged or ob- 
ligated against that sub-account under paragraph 4, shall be set off against the 
contributions due from the Member State concerned in accordance with the pro- 
visions of financial regulation 5.2 (e) ; 

7. For each of the financial years 1956, 1957 and 1958, one-third of the amounts 
credited to the sub-account of each Member State in the Tax Equalization Fund 
under paragraph 3 above, less the amounts charged or obligated against that 
sub-account in the financial year concerned, shall be set off against the contribu- 
tions due from the Member State concerned in accordance with the provisions 
of financial regulation 5.2 (e). 


iI. AMENDMENT TO THE FINANCIAL REGULATIONS OF THE UNITED NATIONS (REGULA- 
TIONS 5.2 AND 7.1) 


The General Assembly 

Amends the Financial Regulations of the United Nations by the addition of the 
following sub-paragraphs to the provisions of regulations 5.2 and 7.1, with effect 
from 1 January 1956: 

(i) Add to financial regulation 5.2 a sub-paragraph (e) to read: “Mem- 
bers’ credits in the Tax Equalization Fund estimated to be not required to 
meet charges for tax refunds during the year, and any adjustments in the 
estimated credits previously taken into account”; 

(ii) Add to financial regulation 7.1 a sub-paragraph (d) to read: “Rev- 
enue derived from the Staff Assessment Plan.” 
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Ill. TAX EQUALIZATION—STAFF ASSESSMENT PLAN: AMENDMENT OF RESOLUTION 359 
(IV) OF 10 DECEMBER 1949 


The General Assembly 


Resolves that the provisions of General Assembly resolution 359 (IV) of 10 
December 1949 (Tax Equalization—Staff Assessment Plan) be amended as fol- 
lows, with effect from 1 January 1956: 

(i) By the amendment of article 7 to read as follows: 

“That revenue derived from staff assessment not otherwise disposed of by 
specific resolution of the General Assembly shall be credited to the Tax 
Equalization Fund established by resolution * * * (X)”; 

(ii) By the addition of a new article 8 reading as follows: 

“Where a staff member is subject both to staff assessment under this plan 
and to national income taxation in respect of the salaries and emoluments 
paid to him by the United Nations, the Secretary-General is authorized 
to refund to him the amount of staff assessment collected from him provided 
that: 

“(a) The amount of such refund shall in no case exceed the amount of his 
income taxes paid and payable in respect of his United Nations income; 

“(b) If the amount of such income taxes exceeds the amount of Staff as- 
sessment, the Secretary-General may also pay to the staff member the 
amount of such excess; 

“(c) Payments made in accordance with the provisions of this article shall 
be charged to the Tax Equalization Fund.” 


PERSONNEL QUESTIONS 
Date adopted: December 15, 1955 
TExT oF RESOLUTION 


ANNEX I 


f 


STAFF REGULATIONS OF THE UNITED NATIONS 


The General Assembly, 


Having considered the report of the Secretary-General on personnel questions 
and the recommendations thereon of the Advisory Committee on Administrative 
and Budgetary Questions. 

1. Adopts as an amendment to the Staff Regulations of the United Nations the 
text contained in the Annex of the present resolution. This amendment shall 
become effective on 1 January 1956; 

2. Requests the Secretary-General to establish the conditions for the adminis- 
tration of the education grants, on the basis of the pertinent sections of his 
above-mentioned report and taking into consideration the suggestions made 
during the debate on these questions in the Fifth Committee to the extent that 
they fall within the general principles set forth in the new text of Staff Regu- 
lation 3.2. 

Annex 


Proposed new teat for Staff Regulation 3.2 


The Secretary-General shall establish a scheme for the payment of children’s 
allowances under the conditions specified in annex IV, paragraph 1, to the present 
regulations, 

The Secretary-General shall also establish terms and conditions under which 
an education grant shall be available to a staff member serving outside his 
recognized home country, whose dependent child under the age of twenty-one is 
in full-time attendance at a school, university, or similar educational institution 
of a type which will, in the opinion of the Secretary-General facilitate the child’s 
re-assimilation in the staff member’s recognized home country. The maximum 
amount of the grant shall be $400 per annum for a child. Travel costs of the 
child may also be paid for an outward and return journey once in each scholastic 
year between the educational institution and the duty station, by a route approved 
by the Secretary-General, but not in an amount exceeding the cost of such a 
journey between the home country and the duty station. 

The Secretary-General shall also establish terms and conditions under which 
an education grant shall be available to a staff member serving in a country 
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whose language is different than his own and who is obliged to pay tuition for 
the teaching of the mother tongue to a dependent child attending a local schoo) 
in which the instruction is given in a language other than his own. 

The Secretary-General may decide in each case whether the children’s allow: 
ance or the education grant shall extend to adopted children or stepchildren. 
(Cancel annex IV, paragraphs 2 and 3; renumber paragraph 4.) 








ANNEX II 


SALARY REVIEW 





COM MITTEE 


The General Assembly, 

Having considered the reports of the Secretary-General relating to salary 
differentials, cost of living adjustments, and dependency allowances and the 
recommendations thereon of the Advisory Committee on Administrative and 
Budgetary Questions. 

Believing that the United Nations system of salaries, allowances and benefits, 
which is based on a survey conducted in 1949, should be reviewed to determine 
which adjustments should be made as the result of operating experience since 
the system became effective : 

Taking into account that the United Nations and a majority of the specialized 
agencies have developed a common system of salaries and allowances; 

1. Decides to establish a Review Committee of eleven experts nominated by 
Governments to undertake a comprehensive review of the salary, allowance and 
benefits system of the United Nations and to report its findings and recommenda- 
tions to the eleventh session of the General Assembly ; 

2. Requests the Governments of Argentina, Denmark, Egypt, France, India, 
New Zealand, the Union of Soviet Socialist Republics, the United Kingdom of 
Great Britain and Northern Ireland and the United States of America each 
to nominate an expert to serve on such a Committee: 

3. Requests the Secretary-General, in consultation with the heads of the 
specialized agencies, to invite two Member States which are members of the 
co-operating agencies but not of the United Nations, to nominate experts to be- 
come members of the Review Committee ; 

4. Invites the co-operation of the specialized agencies in this review; 

5. Requests the Secretary-General in consultation with the eleven Govern- 
ments concerned to appoint a time for the convening of the Review Committee 
and to provide the necessary services and facilities for the work of the Com- 
mittee ; 

6. Requests the Secretary-General to transmit the report of the Review Com- 
mittee to the specialized agencies; 

7. Invites the Secretary-General and also the heads of the specialized agencies 
to furnish any comments they may wish to make on the Report of the Review 
Committee prior to its consideration by the eleventh session of the General 
Assembly. 


ANNEX ITI 


HEADQUARTERS COST OF LIVING ADJUSTMENT AND DEPENDENCY ALLOWANCES 





The General Assembly, 

Having considered the reports of the Secretary-General relating to cost of living 
adjustments and dependency allowances and the recommendation thereon of 
the Advisory Committee on Administrative and Budgetary Questions, 

Believing that some interim provision is called for in respect of these allow- 
ances, pending consideration of the report of the Review Committee established 
under resolution 

1. Decides that the dependency credits authorized as a temporary measure by 
resolution 894 (IX) shall continue to be given between 1 January 1956 and 31 
December 1956 to staff members stationed at Headquarters and at Washington, 
D. C.; 

2. Decides as an interim measure for the year 195%, to increase the existing 
temporary non-pensionable cost of living adjustment applied to the gross salaries 
of staff members at Headquarters and at Washington, D. C., from 7.5 per cent 
to 10 per cent with a minimum of $400 gross and a maximum of $1,000. 
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ESTABLISHMENT AND MAINTENANCE OF A UNITED NATIONS 
MEMORIAL CEMETERY IN KOREA 


Date adopted: December 15, 1955 


TExtT OF RESOLUTION 
The General Assembly, 


Desiring to pay tribute to all those who, pursuant to the call of the United 
Nations, laid down their lives in resisting aggression in Korea and upholding 


: the cause of peace and freedom, 
4 Noting that in a cemetery at Tanggok, near Pusan, in the Republic of Korea, 
q there are the graves of nearly 2,000 men who served with forces which fought 


under the United Nations Command. 
Noting further that up to the present time this cemetery has been looked after 


by the United Nations Command but that permanent arrangements have not 
yet been made for its maintenance, 


1. Decides that the cemetery at Tanggok, near Pusan, in the Republic of 
4 Korea, should be established and maintained as a United Nations Memorial 
7 Cemetery in honor of the dead ; 
2. Requests the Secretary-General, acting on the advice of a committee 
consisting of those countries with graves still in the cemetery, 
(a) To arrange for the negotiation of an agreement with the Republie of 
Korea in order to secure the permanent use of the site of the memorial cemetery ; 
and 
(b) To make all necessary arrangements for its establishment and permanent 
maintenance; 


3. Authorizes the Secretary-General to make provision in the budget of the 
United Nations for the allocation of the necessary funds for the purpose. 


SUPPLEMENTARY ESTIMATES FOR THE FINANCIAL YEAR 1955 
Date adopted: December 16, 1955 


TExtT OF RESOLUTION 
The General Assembly 
Resolves that for the financial year 1955: 
1. The amount of $46,963,800 appropriated by resolution 890 (IX), adopted 
on 17 December 1954, is increased by $3,264,000 as follows: 


{In U. S. dollars] 


























Sadi PaesS ai aed eheiatiaes = 
;Amount ”~ Supple- 
| propriated | mentary Revised 
See- | as adjusted a” amounts of 
tion under reso- | tion appropria- 
} lution | increase or tion 
890 (IX) i ( (decrease) 
' 
A. UNITED NATIONS | 
| 
PART I, SESSIONS OF THE GENERAL ASSEMBLY, THE COUNCILS, 
COMMISSIONS AND COMMITTEES 
1 | The General Assembly, Commissions and Committees._----! 502, 700 | 87, 300 | 590, 000 
2| The Security Council, Commissions and Committees. iste dtidi statin anal | 89, 000 89, 000 
3 | The Economic and Social Council, Commissions and Come | | 
NS Be RT Lp EERE LOL EL ENG | 150, 600 (600) | 150, 000 
Pe ees Central O; ium Board and erste Supervisory } j | 
ra es a at at 4 es iocias tidsnss aitpiepn mantnte pribinindies ene - Re 27, 200 
3b | Mr wd 41 Economie Commissions WEY ES SDS ee 101, 700 | 2, 500 104. 200 
4| The Trusteeship Council, Commissions and Committees_._-| 100, 000 | (9, 000) 91, 000 
. | 
| i Nt SORE arc ae Loew aero A ee Le A 882, 200 | 169, 200 | 1, 051, 400 
q } } 
j PART Il. SPECIAL MISSIONS AND RELATED ACTIVITIES j 
5 | Special Missions and related activities._................-.._. | 1,776,100 | (40,100); 1,736,000 
Sa | United Nations Field Service.................----..-.-....- | 484, 000 | 39, 000 | 523, 000 
TAGE Ca puctcovesceusb tthe as Mids SiMe’ | 2,260, 100 | (1,100); 2, 259, 000 
' 


















{In U. 8. dollars] 
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Library 
Office af General Services... .................... Sa iat 
Temporary Assistance and Consultants..-.................. 
PED AT I rs ot a oe a 
TN SE SE ar An! Ee, 
Common Services... ..._. 
Permanent Equipment 


PART IV. EUROPEAN OFFICE OF THE UNITED NATIONS 


CD... nechninviihh«dtieidicubbtcilbnceneaah at 
Office of the High Commissioner for Refugees 


PART V. INFORMATION CENTERS 


Information centers aseue: than the information service of 
the European Office) __--. 


PART VI. SECRETARIAT OF THE REGIONAL ECONOMIC 
COMMISSIONS (OTHER THAN ECE) 


Secretariat of ECAFE 
CE 9 EE ae at Oat aire 


i ite eee ee 


Hospitality cise Bieler leisinda aed neue ep aghbkiaweeeonn cas baie catia 


Special payments under Annex I, par. 2, of the Staff Sossesced 
PEs baw iecnccdntdeteushdecusce dacs scdausdunke 


EL dc canteibgniceniited cates 


PART VIII. CONTRACTUAL PRINTING 


Official records 
Publications 


PART IX. TECHNICAL PROGRAMS 


Technical Assistance Administration 
Economic Development 
Social Activities................. 
Public Administration 





PART X. SPECIAL EXPENSES 


ee of the assets of the League of Nations to the United 


PART XI. JOINT STAFF PENSION BOARD AND UNITED NATIONS 
STAFF PENSION COMMITTEE 


Joint Staff Pension Doard and United Nations Staff Pension 
Committee 











| 987, 500 








! 
Amountap-| Supple- 
propriated | mentary Revised 
Sec- as adjusted | appropria- | amounts of 
tion under reso- tion appropria- 
lution increase or tion 
890 (LX) | (decrease) 
PART Il]. HEADQUARTERS, NEW YORK 
6 | Offices of the Secretary-General.._................-.-.-...-- 2, 116, 750 8,250 | 2, 125, 000 
6a | Office of Under Secretaries without De Seep a | 76, 13, 350 | 90, 000 
7 | Department of Political and Security Council Affairs... ... 657, 300 (32, 300) 625, 000 
.7a | Secretariat of the Military Staff Committee. _..............- 109, 200 4, 800 114, 000 
8 | Department of Economic and Social Affairs.............._.. 3, 679, 500 (169, 500)! 3, 510, 000 
9} De ment of T ip and Information from Non-Self- | 
INE I is sc mies Krtsaindidin nthe nase mine 859, 200 (24, 200) | 835, 000 
10 | Department of Public Information_._................-.....- , 834,000 j.........- | 2,534,000 
SU ee cn chu aibuuawas 290, 000 70, 220, 


» 900) ) 
(20, 090) | 490, 000 
44, 500 1, 032, 000 
1, 518, 000 4, 955, 400 
101,000 | 3, 726, 000 
(11, 600) 172, 000 











1, 510, 350 | _ 3, 308, O00 


aad aa 
| 4,731,000} 314,000} 5, 045, 000 
685,000 | (31,000)} "654, 000 








283, 000 











| 
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(9, 100) | 


| 
(32, 800) | 
(2, 800) | 





5, 699, 000 


886, 000 


1, 120, 000 


966, 000 





2, 121, 600 os 





_ 600) 














| 71,100 a (80, 100)| 
| 000] 5, 000 | 
| eat (45, 100)| 
Werareensaicas enna = 


| 479, 400 
| 768, 500 |. 











2, 084, 000 


20, 000 


50, 000 


70, 000 


666, 000 
705, 000 


1, , 371, 000 


386, 7%) 
9, 400 
, 500 
5, 000 


649, 500 
2, 000, 000 








- 117, 600 





(3, 600) 


2 649, 500 


114, 000 
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{In U. 8. dollars) 





Amountap-| Supple- 
priated uneary 


AS anijusted ria- an f 
Sec- | as approp amounts 0: 
tion under reso- tion appropria- 


lution increase or tion 
890 (LX) | (decrease) 





PART XU. THE INTERNATIONAL COURT OF JUSTICE 








33 | The International Court of Justice. ...................----.- 600, 350 (3, 850) 596, 500 
PART XI0l (NEW). CONFERENCE ON THE PEACEFUL USES : F 
ATOMIC ENERGY 
134 | Conference on the Peaceful Uses of Atomie Energy-_-.......}-.....-.---- 1, 400, 000 1, 400, 000 
NG, CONE racine innescdendsaventeapinegmamenbestane 46, 963,800 | 3,264,200 } 50, 228, 000 














1 The global reduction of $3,000 authorized by resolution 890 (IX) in sec. 34, having been distributed 
over other sections of the budget, it is proposed that this section be utilized for the above noted purpose. 


BUDGET ESTIMATES FOR THE FINANCIAL YEAR 1956. ORGANIZATION 
OF THE SECRETARIAT 
Date adopted: December 16, 1955 
Text OF RESOLUTIONS 
A 


APPROPRIATION RESOLUTION FOR THE FINANCIAL YEAR 1956 





The General Assembly, 
Resolves that for the financial year 1956: 


1. Appropriations totalling $US 48,566,350 are hereby voted for the following 
purposes: 


A. United Nations 


PART I. SESSIONS OF THE GENERAL ASSEMBLY, THE 
COUNCILS, COMMISSIONS AND COMMITTEES 


Amount in 
Section U. 8. dollars 
3; The General Assembly, Commissions and Commit- 
SN secs casein oh bi ieee ical oa labia eioesemaninaedpaaa ae 457, 500 
a The Security Council, Commissions and Committees_ ~ 
3: The Economic and Social Council, Commissions and 
a” Rina ee 8 Id ee 107, 500 
Sa. Permanent Central Opium Board and Drug Super- 
OT IOT TTPO oink ts tei cetdinn sens eeintacntnnienmerens 29, 400 
3b. Regional economic commissions_...._.........-.-- 37, 000 
4. The Trusteeship Council, Commissions and Commit- 
OIE ai cthetsensciaips Vidas Ancathne te tcvgichadadaidomssiesthaantaasiestianapiglbed 50, 000 
pe DS ap SEER PRIS SE 5 ARR EIU a 681. 400 
PART II. SPECIAL MISSIONS AND RELATED ACTIVITIES 
5. Special missions and related activities_.._..__....__ 1, 991, 450 
5a. United Nations Field Service_....._..._......____ 584, 600 


OUR PORG Tick iseeiteddincadicnticimien ennai ed 2, 576, 050 
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PART III. HEADQUARTERS, NEW YORK 

















Amount in 3 
Section U. 8. dollars ¥ 
6. Offices of the Secretary General___--.---.-.--__--.. 2, 037, 100 4 
6a. Office of Under-Secretaries without Department__.. 137, 900 : 
7. Department of Political and Security Council Affairs. 555, 200 5 
7a. Secretariat of the Military Staff Committee___..__- 107, 500 t 
8. Department of Economic and Social Affairs__._.__- 8, 265, 900 i 
9. Department of Trusteeship and Information from u 
Non-Self-Governing Territories__._.._._..-..--- ~~ 735, 000 3] 
10. Department of Public Information__._..-.------~- 2, 488, 600 ig 
106 Vannes Berviee.. 8. a Ge ea ae es 400, 000 : 
11. Department of Conference Services__._._.__._...---~- 6, 241, 400 
ER Fo ep eee: 1a ae OP esl eee Te RR DEM te CEES Fe 483, 500 & 
BS: (ier OF Gomera Services... nn eee 3, 000, 000 t 
13. Temporary assistance and consultants_........---- 493, 000 5 
D6 re Oe cee 1, 170, 000 
a Re CR GOR eS 8, 273, 600 
= eee ee et ean teens 8, 645, 700 4 
17. Permanent equipment 


SEI nA ee ne CE 165, 000 





pi a og fg SS & Rpm Ne ear RUE 7 al BP RA ae Rie 8 ee 28, 199, 400 





PART IV. EUROPEAN OFFICE OF THE UNITED NATIONS 






European Office of the United Nations (excluding 
direct costs, chapter III, joint secretariat of the c 
Permanent Central Opium Boafd and the Drug # 
Supervisory BOO vcore cepa ee ienngiendalosne 4, 932, 730 . 

Chapter III, joint secretariat of the Permanent 
Central Opium Board and the Drug Supervisory 

PU a rc nes rceihe reece li pA as 65, 970 
19... Office of the United Nations High Commissioner for 


AER ae nara ree tg oe ce, red sitecinenas 685, 000 














Total, 









cy Ue i, SHROR PR RL chp Rate. BLOT an ee 5, 683, 700 








PART V. INFORMATION CENTERS 


Information eenters (other than the information 
services, European Office of the United Nations)... 940, 000 






















POT, Or. Ook ann ci knee ee dahon 940, 000 





PART VI. SECRETARIATS OF THE REGIONAL ECONOMIC COMMISSIONS 
(OTHER THAN THE ECONOMIC COMMISSION FOR EUROPE) 





Secretariat of the Economic Commission for Asia 






ay tb OUT CLL AE  i ok Ti ph Mies lh. Laila en seeker ae 1, 198, 200 
22. Secretariat of the Economie Commission for Latin 
America___.- SOE Np mat ony ee 7 EO AP A 1, 015, 100 









a EY yA) dt IS See Spier rete ere oe re 2, 213, 300 


PART VII. REPRESENTATION AND HOSPITALITY EXPENSES 







Special payments under annex 1, paragraph 2 of 
By de 8 Tee Re eg ane e tde eee gern 50, 000 
NTR MRD EN casei heen snitaae yh ix Goad aie laaag meta eemiecmauines 


Total Part VII 





H 

2 
Ds 
of 
e 
3 


2298 ERR LRT TY 
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PART VIII. CONTRACTUAL PRINTING 


Amount in 
Section U. 8. dollars 
25. Contractual printing (excluding chapter I, article 
(v), Permanent Central Opium Board and the Drug 
Suptevinoty:. Doediyssc sso ccs oe 1, 382, 460 
Chapter I, article (v), Permanent Central Opium 
Board and the Drug Supervisory Body__-------- 9, 440 
oo Bg Ye gt SEAS Le ae RAS RAS RES ee eee een eee ee er 1, 391, 900 
PART IX. TECHNICAL PROGRAMS 
26. Technical Assistance Administration_..___-----~-- 386, 700 
27. RCTS COW TON on ie eae 479, 400 
28. oe Re nc EGA bine Ron alee ets aes Aaa ee aie 1, 000, 000 
po Re Be a Pe” ye 50, 000 
a: > Pee CGO ed ha ce ccenee 145, 000 
PANES I sh iced at Sten uae ny dn papa eaemingenepaustaicsnatenssiseaarniouns 2, 061, 100 


PART X. SPECIAL EXPENSES 


30. Transfer of the assets of the League of Nations to 
Caley EFRON CE a sare Sothtecds teeemeneecces 649, 500 
31. Amortization of the Headquarters construction loan_ 2, 000, 000 


eo BE ie ene Rope ANTS al ad ake ke es ns Ae Ee 2, 649, 500 


PART XI. JOINT STATE PENSION BOARD AND UNITED NATIONS 
STATE PENSION COMMITTEE 


82. Joint Staff Pension Board and United Nations Pen- 
RP hd Ie SLM ees RRS hee ee see ae 106, 000 


eg yg fh I eR ae Rn Phe 2 1 ace eer cae at ly Se Ree 106, 000 


B. The International Court of Justice 


PART XII. THE INTERNATIONAL COURT OF JUSTICE. ~~ 620, 000 





oR gS RRS et TS ae a: Sa ice cnr Ne ee nee ee 620, 000 
C. Special items 
PART XIII. SPECIAL ITEMS 


34. International Conference on the Peaceful Uses 


CO SI ccc sgn eh eh antekta tbicdeeediniges 961, 000 
85. Increased cost-of-living adjustments at He: adquar- 
Og EE eae TB eH eee RO aad Sa Bee Ee Bee 413, 000 
vos og a ek) FeRe ROS Be ELIS aoe, Wee PS EE ee ee eee ies 1, 374, 000 
SII Ta chase harcicidghdes big chic dehich aacebacebacipebacnetthhtoeincmmac tide onistn vise snc 48, 566, 350 


2. The appropriations voted by paragraph 1 shall be financed by contributions 
from Members after adjustment as provided by the Financial Regulations, sub- 
ject to the provision of paragraph 1 of the resolution relating to the Working 
Capital Fund. For this purpose, miscellaneous income for the financial year 
1956 is estimated at $US 3,050,800. 

3. The Secretary-General is authorized: 

(i) To administer as a unit the following appropriations: 

(a) Provisions under section 3a; section 18, chapter III; and section 25, 
chapter I, article (v); 
(b) Provisions under section 10; section 18, chapter II; section 20 section 
25, chapter IV; 
(ii) To apply the provisions under section 35 to the appropriate sections; 


75193—56——-8 
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(iii) With the prior concurrence of the Advisory Committee on Administra- 
tive and Budgetary Questions, to transfer credits between sections of the budget. 

4. In addition to the appropriations voted by paragraph 1, an amount of 
$US 17,000 is hereby appropriated for the purchase of books, periodicals, maps 
and library equipment, and for the employment of temporary assistance on 
arrears of cataloging and indexing, from the income of the Library Endowment 
Fund, in accordance with the objects and provisions of the endowment. 


B 


RESOLUTION RELATING TO UNFORESEEN AND EXTRAORDINARY EXPENSES 






The General Assembly, 


b2, 
Resolves that, for the financial year 1956, the Secretary-General, with the c 
prior concurrence of the Advisory Committee on Administrative and Budgetary a 
Questions and subject to the Financial Regulations of the United Nations, is 
authorized to enter into commitments to meet unforeseen and extraordinary Z 
expenses, provided that the concurrence of the Advisory Committee shall not be # 
necessary for: Fs 
(a) Such commitments not exceeding a total of $ US 2 million, as the % 
Secretary-General certifies relate to the maintenance of peace and security “4 
or to urgent economic rehabilitation ; é 
(b) Such commitments, as the President of the International Court of é 
Justice certifies relate to expenses occasioned by: ce 
(i) The designation of ad hoe judges (Statute, Article 31), not ex- 
ceeding a total of $24,000; 
(ii) The appointment of assessors (Statute, Article 30), or by the 
calling of witnesses and the appointment of experts (Statute, Article 
50), not exceeding a total of $25,000; 
(iii) The holding of sessions of the Court away from The Hague 
(Statute, Article 22), not exceeding a total of $75,000; 
(c) Such commitments, not exceeding a total of $12,000, as may be 
required in the event of the coming into force during 1956 of the Protocol 
for Limiting and Regulating the Cultivation of the Poppy Plant, the Pro- 
duction of, International and Wholesale Trade in, and Use of Opium; 
The Secretary-General shall report to the Advisory Committee and to the 
General Assembly, at its next regular session, all commitments made under the 
provisions of the present resolution, together with the circumstances relating 
thereto, and shall submit supplementary estimates to the General Assembly in 
respect of such commitments. 


Cc 
RESOLUTION RELATING TO THE WORKING CAPITAL FUND 


The General Assembly, 
‘Resolves that: 
1. The Working Capital Fund shall be established for the year ended 31 
December 1956 at an amount of $ US 20 million to be derived from cash advances 


by Members in accordance with the provisions of paragraphs 2 and 3 of the 
present resolution ; 

2. Members shall make cash advances to the Working Capital Fund as re- 4 
quired under paragraph 1 above in accordance with the scale adopted by the fl 


General Assembly for contributions of Members to the eleventh annual budget; 
8. There shall be set off against this new allocation of advances the amounts 
paid by Members to the Working Capital Fund for the financial year 1955, un- 
der General Assembly resolution 892 (IX) of 17 December 1954, provided that 
should such advance paid by any Member to the Working Capital Fund for the 
financial year 1955 exceed the amount of that Member’s advance under the pro- 
vision of paragraph 2 hereof, the excess shall be set off against the amount of 
contributions payable by that Member in respect of the eleventh annual budget, 
or any previous budget ; 
4. The Secretary-General is authorized to advance from the Working Capital 
Fund: 
(a) Such sums as may be necessary to finance budgetary appropriations 
pending receipt of contributions; sums so advanced shall be reimbursed 
as soon as receipts from contributions are available for the purpose; 
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(b) Such sums as may be necessary to finance commitments which may 
be duly authorized under the provisions of the resolution relating to un- 
foreseen and extraordinary expenses. The Secretary-General shall make 
provision in the budget estimates for reimbursing the Working Capital 
Fund; 

(c) Such sums as, together with net sums outstanding for the same pur- 
poses, do not exceed $125,000, to continue to revolving fund to finance mis- 
cellaneous self-liquidating purchases and activities. Advances in excess of 
the total of $125,000 may be made with the prior concurrence of the Advisory 
Committee on Administrative and Budgetary Questions. The Secretary- 
General shall submit, with the annual accounts, an explanation of the out- 
standing balance of the revolving fund at the end of each year ; 

(d) Loans to specialized agencies and preparatory commissions of agen- 
cies to be established by inter-governmental agreement under the auspices of 
the United Nations to finance their work, pending receipt by the agencies 
concerned of sufficient contributions under their own budgets. In making 
such loans, which shall normally be repayable within two years, the Sec- 
retary-General shall have regard to the proposed financial resources of 
the agency concerned, and shall obtain the prior concurrence of the Ad- 
visory Committee on Administrative and Budgetary Questions for any cash 
issues which would increase the aggregate balance outstanding (includ- 
ing amounts previously advanced and outstanding) at any one time to 
an amount in excess of $1,500,000 and for any issue which would increase 
the balance outstanding (including amounts previously advanced and out- 
standing) in respect of any one agency to an amount in excess of $500,000; 

(e) Such sums not exceeding $35,000 as may be required to finance pay- 
ments or advance insurance premiums where the period of insurance extends 
beyond the end of the financial year in which payment is made. This amount 
may be increased with the prior concurrence of the Advisory Committee 
on Administrative and Budgetary Questions. The Secretary-General shall 
make provision in the budget estimates of each year, during the life of the 
related policies, to cover the charges applicable to each such year; 

(f) Such sums as may be necessary to enable the Tax Equalization Fund 
to meet current commitments pending accumulation of credits. Such ad- 
vances — be repaid as soon as credits are available in the Tax Equaliza- 
tion Fund. 


D 


PERMANENT HEADQUARTERS OF THE INTERNATIONAL TELECOMMUNICATION UNION 
AND THE WORLD METEOROLIGICAL ORGANIZATION 


The General Assembly, 

Recalling the conclusion reached at its ninth session concerning proposals 
made, subject to certain conditions, to ITU and WMO for the construction at 
United Nations cost of permanent headquarters for these two agencies on United 
Nations grounds at Geneva; 

Having considered the reports of the Secretary-General and of the Advisory 
Committee on Administrative and Budgetary Questions ; 

Having noted the offer made by the Government of the Republic and Canton 
of Geneva to the two aforementioned agencies concerning the construction of 
permanent headquarters buildings outside United Nations grounds in Geneva; 

Having noted the statement made by the representative of the Permanent 
Observer of Switzerland in the 510th meeting of its Fifth Committee to the effect 
that the Government of Switzerland is ready to consider the question of financial 
participation in the extension of the Palais des Nations, if'a proposal from the 
United Nations is submitted to it; 

Recalling its steadfast policy in favor of the promotion of common services 
between United Nations and the specialized agencies, and considering that such 
services can most effectively be organized by housing the participating organi- 
zations in one and the same building; 

1. Decides that the Secretary-General should be authorized to inform the 
International Telecommunication Union and the World Meteorological Organiza- 
tion that the United Nations is prepared to construct a new wing to the Palais 
des Nations in Geneva to provide permanent headquarters for these agencies sub- 
ject to the following conditions : 

(a) that the Secretary-General is able to find ways.and means of financing 
the construction costs in such a manner that any charge falling on the 
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United Nations budget in the years 1957-1961 does not exceed $200,000 per 

annum, no charge being made thereafter. 

(b) the agencies shall repay, without interest, over a period not exceeding 
fifty years, the costs to be borne by the United Nations in connection «with 
the construction, the title to the property remaining vested in the United 
Nations ; 

(c) the cost of alterations to an existing conference room for the exclusive 
use of the ITU and WMO to be borne by those organizations, the title to 
the premises remaining vested in the United Nations; 

(d) the United Nations to be solely responsible for the management and 
maintenance of the building together with its annexes and grounds; repairs 
to the building to be executed by United Nations; minor repairs to the 
premises necessary to ensure normal use to be borne by the two agencies ; 
major repairs to be borne by United Nations in accordance with local custom ; 

(e) the property shall be leased for an indefinite period to the two organiza- 
tions at a rental of one dollar per annum ; 

(f) the rates or reimbursement in respect of any services provided by the 
United Nations to the two organizations should be negotiated in accordance 
with the principles agreed by the Fifth Committee at its 510th meeting. 

2. Authorizes the Secretary-General to enter into negotiations with ITU and 
WMO for the construction of a suitable extension of the Palais des Nations, 

3. Authorizes the Secretary-General to enter into negotiations with the Gov- 
ernment of Switzerland in consultation with the Secretaries-General of ITU 
and WMO with a view to ascertaining the possibilities of Swiss financial assist- 
ance towards the extension of the Palais des Nations. 

4. Authorizes the Secretary-General, in the event that he should make an 
offer under the authority granted to him under paragraph (1), and that this 
offer should be accepted, to incur the necessary commitments and to advance from 
the Working Capital Fund in 1956 a sum not exceeding $100,000 to finance pre- 
liminary work in connection with the construction. 

5. Requests the Secretary-General to submit a report on these negotiations 
and their outcome to its eleventh session. 


C. THE FOLLOWING WERE ADOPTED ON RECOMMENDATION OF THE AD 


Hoc Pourrica, ComMMITTEE TO WHICH Mr. Merrow WAS ASSIGNED FOR 
THE Unrrep SraTes FOR THESE ITEMS: 


THE QUESTION OF RACE CONFLICT IN SOUTH AFRICA RESULTING 
FROM THE POLICIES OF APARTHEID OF THE GOVERNMENT OF THE 
UNION OF SOUTH AFRICA 


Date adopted: December 6, 1955 


Text OF RESOLUTION 

The General Assembly, 

Recalling its previous resolutions on the question of race conflict in South 
Africa resulting from the policies of apartheid of the Government of the Union 
of South Africa, 

Recalling section E of resolution 377 (V), adopted on 3 November 1950, in 
which the General Assembly expressed its conviction that a genuine and lasting 
peace depends also upon the observance of all the Principles and Purposes 
established in the Charter of the United Nations upon the implementation of 
the resolutions of the General Assembly and other principal organs of the United 
Nations intended to achieve the maintenance of international peace and security 
and “especially upon respect for and observance of human rights and fundamental 
freedoms for all”, 

Reiterating its resolutions 102 (1) of 19 November 1946 and 616 B (VIL) of 
5 December 1952 in which the General Assembly has declared, inter alia, that 
“it is in the higher interest of humanity to put an immediate end to religious 
and so-called racial persecution and discrimination”, and that “governmental 
policies * * * which are designed to perpetuate or increase discrimination are 
inconsistent with the pledges of the Members under Article 56 of the Charter”, 

Noting that the United Nations Commission on the Racial Situation in the 
Union of South Africa has now submitted its third report, 

1. Commends the United Nations Commission on the Racial Situation in the 
Union of South Africa for its constructive work ; 
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2. Notes with regret that the Government of the Union of South Africa again 
refused to cooperate with the Commission. | } 

3. Recommends the Government of the Union to take note of the Commission’s 
report ; 

ry Eapresses its concern at the fact that Government of the Union continues 
to give effect to the policies of apartheid notwithstanding the request made to 
it by the General Assembly to reconsider its position in the light of the high 
principles contained in the Charter and taking into account the pledge of all 
Member States to promote respect for human rights and fundamental freedoms 
without distinction as to race; 

5. Reminds the Government of the Union of the faith it had reaffirmed, in 
signing the Charter, in fundamental human rights and in the dignity and worth 
of the human person; 

6. Calls on the Government of the Union of South Africa to observe the obli- 
gations contained in Article 56 of the Charter. 


TREATMENT OF PEOPLE OF INDIAN ORIGIN IN THE UNION OF 
SOUTH AFRICA 


Date adopted: December 14, 1955 


Text or RESOLUTION 

The General Assembly, 

Having considered the report of the Secretary-General submitted pursuant 
to its resolution 816 (IX) of 4 November 1954. 

1. Notes that the negotiations envisaged in the above resolution have not been 
pursued ; 

2. Urges the parties concerned to pursue negotiations with a view to bringing 
about a settlement of the question of the treatment of people of Indian origin 
in the Union of South Africa; 

8. Invites the parties to report as appropriate, jointly or separately, to the 
General Assembly at its next regular session. 


D. OruHeER RESOLUTIONS ADOPTED: 


QUESTION OF THE REPRESENTATION OF CHINA IN THE UNITED 
NATIONS 


Date adopted: September 20, 1955 


TEXT OF RESOLOCTION 
The General Assembly 
Decides not to consider, at its tenth regular session during the current year, 
any proposals to exclude the representatives of the Government of the Republic 
of China or to seat representatives of the Central People’s Government of the 
People’s Republic of China. 


PROPOSAL TO CALL A GENERAL CONFERENCE OF THE MEMBERS 
OF THE UNITED NATIONS FOR THE PURPOSE OF REVIEWING THE 
CHARTER (ARTICLE 109 OF THE CHARTER) 


Date adopted: November 21, 1955 


J 


Text oF RESOLUTION 

The General Assembly, 

Mindful that paragraph 3 of Article 109 of the Charter of the United Nations 
provides that if a General Conference of the Members of the United Nations for 
the purpose of reviewing the Charter has not been held before the tenth annual 
session of the General Assembly, such a conference shall be held if so decided 
by a majority vote of the Members of the General Assembly and by a vote of any 
seven members of the Security Council, 

Believing that it is desirable to review the Charter in the light of experience 
gained in its operation, 

Recognizing that such a review should be conducted under auspicious inter- 
national circumstances, 

1. Decides that a General Conference to review the Charter shall be held at 
an appropriate time; 
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2. Further decides to appoint a Committee consisting of all members of 
the United Nations to consider, in consultation with the Secretary-General, the 
question of fixing a time and place for the Conference, and its organization and 
procedures ; 

3. Requests the Committee to report with its recommendations to the General 
Assembly at its twelfth session ; 

4. Requests the Secretary-General to complete the publication program under- 
taken pursuant to General Assembly resolution 796 (VIII) of 23 November 1953 
and to continue, prior to the twelfth session of the General Assembly, to prepare 
and circulate supplements as appropriate, to the Repertory of Practice of United 
Nations Organs; 

5. Transmits the present resolution to the Security Council. 


REPORT OF THE UNITED NATIONS COMMISSION FOR THE i 
UNIFICATION AND REHABILITATION OF KOREA 4 


Date adopted: November 29, 1955 


Text OF RESOLUTION 





































The General Assembly, 


Having noted the report of the United Nations Commission for the Unification 
and Rehabilitation of Korea signed at Seoul, Korea, on 7 September 1955, 

Recalling that, in resolution 811 (IX) of 11 December 1954, in approving the 
report of the fifteen Governments participating in the Geneva Conference on 
behalf of the United Nations, the General Assembly expressed the hope that it 4 
would soon prove possible to make progress towards the achievement by peaceful q 
means of a unified, independent and democratic Korea under a representative 
form of government and of full restoration of international peace and security 
in the area, 

Noting that paragraph 62 of the Armistice Agreement of 27 July 1953 provides 
that the Agreement “shall remain in effect until expressly superseded either by : 
mutually acceptable amendments and additions or by provision in an appropriate i] 
agreement for a peaceful settlement at a_political level between both sides”. F 

1. Reaffirms its intention to continue to seek an early solution of the Korean 
question in accordance with the objectives of the United Nations; 

2. Urges that continuing efforts be made to achieve these objectives; 

3. Requests the Secretary-General to place the Korean question on the pro- 
visional agenda of the eleventh session of the General Assembly. 


PROBLEM OF EX-PRISONERS OF THE KOREAN WAR 
Date adopted: November 29, 1955 


Text or RESOLUTION 

The General Assembly, 

Noting that, pending their final disposition, a number of ex-prisoners of the 
Korean war remain temporarily in India, 

1. Notes with appreciation that the Governments of Argentina and Brazil have 
generously offered to resettle as many of the ex-prisoners as opt to settle in 
those countries and that, in respect of the offer of Brazil, consultations in regard d 
to arrangements are taking place; : 

2. Requests the Governments of Member States able to do so, to assist in bring- 
ing about a full solution of this problem by accepting for resettlement those ex- i 
prisoners not covered by the present offers ; : 

3. Requests the Government of India to report to the General Assembly at its 
eleventh session on this problem, 


THE QUESTION OF MOROCCO 


Date adopted: December 3, 1955 
Text OF RESOLUTION 








The General Assembly, 


Having considered the question of Morocco, 
Noting that negotiations between France and Morocco will be imitiated-regard- 
ing this question, 
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Ecpressing confidence that a satisfactory solution of the question of Morocco 
will be achieved, 


Decides to postpone further consideration of this item. 


PEACEFUL USES OF ATOMIC ENERGY 
Date adopted: December 3, 1955 
Text oF RESOLUTION 


The General Assembly, 

Desiring that mankind should be enabled to make the fullest use of atomic 
energy for peaceful purposes, 

Desiring to promote energetically the use of atomic energy to the end that it will 
serve only the peaceful pursuits of mankind and ameliorate their living condi- 
tions, 

Recognizing the deep interest of all Members of the United Nations in achiev- 
ing these ends, 

Recalling its resolution 810 (TX) concerning international cooperation in de- 
veloping the peaceful uses of atomic energy, and recognizing that, in accordance 
with this resolution, significant progress is being made in promoting interna- 
tional cooperation for this purpose, 

Having considered the report of the Secretary-General, submitted pursuant to 
paragraph 8 of the above resolution, on the Conference, held in Geneva from 
August 8-20, 1955. 

Recognizing the necessity of ensuring that the facilities of the International 
Atomic Energy Agency and fissionable material which may be placed at its dis- 
posal are not used for, or diverted to, other than peaceful purposes, 

Believing that continuing international cooperation is essential for further 
developing and expanding the peaceful uses of atomic energy, 


A 
CONCERNING INTERNATIONAL CONFERENCES ON THE PEACEFUL USES OF ATOMIC ENERGY 


1. Pepresses its satisfaction with the proceedings of the Technical Conference 
convened in accordance with resolution 810 (IX), and commends the participants 
therein for the high scientific quality of papers and discussions, and for the 
spirit of cooperation which prevailed at the Conference; 

2. Notes the impressive results achieved by the Conference in facilitating the 
free flow of scientific knowledge relating to the production and peaceful uses 
of atomic energy and in laying a foundation for the fuller exchange of infor- 
mation on the development of atomic energy for the ends of human welfare; 

3. Expresses its appreciation of the work of the Secretary-General and the 
Advisory Committee in preparing and organizing the Conference ; 

4. Recommends that a second international conference for the exchange of 
technical information regarding the peaceful uses of atomic energy should be 
held under the auspices of the United Nations in two to three years time; 

5. Requests the Secretary-General, acting upon the advice of the Advisory 
Committee referred to in paragraph A 7 of this resolution and in consultation 
with the appropriate specialized agencies, to determine an appropriate place and 
date, to issue invitations to the Conference in accordance with paragraphs 3 and 
7 of resolution 810 B (IX), to prepare and circulate an agenda, and to provide 
the necessary staff and services; 

6. Invites the specialized agencies to consult with the Secretary-General and 
the Advisory Committee with a view to ensuring proper coordination between the 
Conference referred to in paragraph A 4 of this resolution and such technical 
conferences as they or their affiliated non-governmental scientific organizations 
may convene on the more specialized aspects of the peaceful uses of atomic 
energy ; 

7. Decides to continue the Advisory Committee established under paragraph 
5 of resolution 810 B (TX) in order that it may assist the Secretary-General in 
earrying out the provisions of this resolution. 


B 


CONCERNING AN INTERNATIONAL ATOMIC ENERGY AGENCY 


1. Notes with satisfaction that substantial progress has been made toward 
negotiation of a draft statute establishing an International Atomic Energy 
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Agency and that this draft has been circulated to Governments for their con- 
sideration and comment; 

2. Welcomes the announced intention of Governments sponsoring the Agency 
to invite all Members of the United Nations or of the specialized agencies to 
participate in a conference on the final text of the statute of the International 
Atomic Energy Agency ; 

3. Further welcomes the extension of invitations to the Governments of Brazil, 
Czechoslovakia, India and the Union of Soviet Socialist Republics to participate 
as Governments concerned with the present sponsoring Governments in nego- 
tiations on the draft statute of the International Atomic Energy Agency ; 

4. Recommends that the Governments concerned take into account the views 
expressed on the Agency during the present session of the General Assembly, as 
well as the comments transmitted directly by Governments, and that they take all 
possible measures to establish the Agency without delay bearing in mind the 
provisions of this resolution; 

5. Requests the Secretary-General, in consultation with the Advisory Com- FI 
mittee referred to in paragraph A 7 of this resolution, to study the question of a 
the relationship of the International Atomic Energy Agency to the United 5 
Nations, and to transmit the results of their study to the Governments con- 
cerned before the Conference referred to in paragraph B 2 of this resolution is 
convened ; 

6. Requests the Governments concerned to report to the General Assembly as 
appropriate ; 

7. Suggests that the International Atomic Energy Agency, when established, 
consider the desirability of arranging for an international periodical devoted 
to the peaceful uses of atomic energy. 


EFFECTS OF ATOMIC RADIATION 
Date adopted: December 3, 1955 


TEXT OF RESOLUTION 








































The General Assembly, 


Recognizing the importance of and the widespread attention being given to 
problems relating to the effects of ionizing radiation upon man and his environ- 
ment, 

Believing that the widest distribution should be given to all available scientific 
data on the short-term and long-term effects upon man and his environment of 
ionizing radiation, including radiation levels and radioactive “fallout,” 

Noting that studies of this problem are being conducted in various countries, 

Believing that the peoples of the world should be more fully informed on this 
subject, 

1. Establishes a scientific Committee consisting of Argentina, Australia, Bel- 
gium, Brazil, Canada, Czechoslovakia, Egypt, France, India, Japan, Mexico, 
Sweden, the United Kingdom of Great Britain and Northern Ireland, the United 
States of America and the Union of Soviet Socialist Republics and requests the 
Governments of these countries each to designate one scientist, with alternate 
and consultants as appropriate, to be its representative on this Committee ; 

2. Requests this Committee: 

(a) To receive and assemble in an appropriate and useful form the following 
radiological information furnished by States Members of the United Nations or 
members of the specialized agencies: (1) reports on observed levels of ionizing 
radiation and radioactivity in the environment; and (2) reports on scientific 
observations and experiments relevant to the effects of ionizing radiation upon 
man and his environment already under way or later undertaken by national 
scientific bodies or by authorities of national Governments: 

(b) To recommend uniform standards with respect to procedures for sample 
eollection and instrumentation, and radiation counting procedures to be used in 
analyses of samples; 

(c) To compile and assemble in an integrated manner the various reports, 
referred to in (a) (1), on observed radiological levels; 

(d) To review and collate national reports, referred to in (a) (2), evaluating 
each report to determine its usefulness for the purposes of the Committee ; 

(e) To make yearly progress reports and to develop by 1 July 1958, or earlier, 
if the assembled facts warrant, a summary of the reports received on radiation 
levels and radiation effects on man and his environment together with the evalua- 
tions provided for in sub-paragraph (d) above and indications of research 
projects which might require further study ; 
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(f) To transmit from time to time as it deems appropriate the documents and 
evaluations referred to above to the Secretary-General for publication and dis- 
semination to States Members of the United Nations or members of the specialized 
agencies ; 

3. Requests the Secretary-General to provide appropriate assistance to the 
scientific Committee in organizing and carrying on its work, and to provide a 
Secretary of the Committee ; 

4. Calis upon all concerned to cooperate in making available reports and studies 
relating to the short-term and long-term effects of ionizing radiation upon man 
and his environment and radiological data collected by them ; 

5. Requests the specialized agencies to concert with the Committee concerning 
any work they may be doing or contemplating within the sphere of the Commit- 
tee’s terms of reference to assure proper coordination ; 

6. Requests the Secretary-General to invite the Government of Japan to nomi- 
nate a scientist, with alternate and consultants as appropriate, to be its repre- 
sentatives on the Committee ; 


7. Decides to transmit to the scientific Committee the proceedings of the Gen- 
eral Assembly on the present item. 


THE QUESTION OF ALGERIA 
Date adopted: November 25, 1955 


TExT OF RESOLUTION 
The General Assembly 
Decides not to consider further the item entitled “The Question of Algeria” 
and is therefore no longer seized of this item on the agenda of the tenth session. 


REGULATION, LIMITATION AND BALANCED REDUCTION OF ALL 
ARMED FORCES AND ALL ARMAMENTS. CONCLUSION OF AN INTER- 
NATIONAL CONVENTION (TREATY) ON THE REDUCTION OF ARMA- 
MENTS AND*THE PROHIBITION OF ATOMIC, HYDROGEN AND OTHER 
WEAPONS OF MASS DESTRUCTION: REPORT OF THE DISARMAMENT 
COMMISSION 

Date adopted: December 16, 1955 


TEXT OF RESOLUTION 
The General Assembly, 


Recalling its resolution 808 (IX) of 4 November 1954, which established the 
conclusion “that a further effort should be made to reach agreement on com- 
prehensive and co-ordinated proposals to be embodied in a draft international 
disarmament convention providing for: 

“(a) The regulation, limitation and major reduction of all armed forces 
and all conventional armaments ; 

“(b) The total prohibition of the use and manufacture of nuclear weapons 
and weapons of mass destruction of every type, together with the conversion 
of existing stocks of nuclear weapons for peaceful purposes; 

“(e) The establishment of effective international control, through a con- 
trol organ with rights, powers, and functions adequate to guarantee the 
effective observance of the agreed reductions of all armaments and armed 
forces and the prohibition of nuclear and other weapons of mass destruction, 
and to ensure the use of atomic energy for peaceful purposes only ;” 

and further 

“The whole program to be such that no State would have cause to fear 
its security was endangered.” 

Eapressing the hope that efforts to relax international tensions, to promote 
mutual confidence, and to develop co-operation among States, such as the Geneva 
Conference of the Heads of Governments, the Bandung Conference and the 
Tenth Anniversary Commemorative meeting of the United Nations at San 
Francisco will prove effective in promoting world peace, 

Desirous of contributing to the lowering of international tensions, the strength- 
ening of confidence between States, the removal of the threat of war, and the 
reduction of the burden of armaments. 

Convinced therefore of the need to continue to seek agreement on a compre 
hensive programme for disarmament which will promote international peace 


and security with the least diversion for armaments of the world’s human and 
economic resources, 
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Welcoming the progress which has been made towards agreement on objectives 
— the meetings in 1955 of the Sub-Committee of the Disarmament Com- 
mission, 

Noting that agreement has not yet been reached on the rights, powers and 
functions of a control system, which is the keystone of any disarmament agree- 
ment, nor on other essential matters set out in resolution 808 (1X), 

Noting also that special technical difficulties have arisen in regard to the 
detection and control of nuclear weapons material, 

Recognizing further that inspection and control of disarmament can best be 
achieved in an atmosphere which is free of fear and suspicion, 

1. Urges that the States concerned and particularly those on the Sub-Com- 
mittee of the Disarmament Commission: 

(a) Should continue their endeavours to reach agreement on a comprehensive 
disarmament plan in accordance with the goals set out in General Assembly 
resolution 808 (IX) of 4 November 1955; 

(b) Should, as initial steps, give priority to early agreement on and imple- 
mentation of: 

(i) Such confidence-building measures as President Bisenhower’s plan 
for exchanging military blueprints and mutual aerial inspection, and Mar- 
shal Bulganin’s plan for establishing control posts at strategic centres; 

(ii) All such measures of adequately safeguarded disarmament as are 
now feasible; 

2. Suggests that account should. also be taken of the proposals of the Prime 
Minister of France for exchanging and publishing information regarding mili- 
tary expenditures and budgets, of the Prime Minister of the United Kingdom 
of Great Britain and Northern Ireland for seeking practical experience in the 
problems of inspection and control, and of the Government of India regarding 
the suspension of experimental explosives of nuclear weapons and an “armaments 
truce”; 

3. Calls upon the States concerned, and especially those on the Sub-Commit- 
tee of the Disarmament Commission, to study the proposal of the Prime Minister 
of France for the allocation of funds resulting from disarmamefit for improving 
the standards of living throughout the world and, in particular, in the less- 
developed countries ; . 

4. Recommends further that scientific search should be continued by each State, 
with appropriate consultation between Governments, for methods that would 
make possible thoroughly effective inspection and control of nuclear weapons 
material, having as its aim to facilitate the solution of the problem of compre- 
hensive disarmament ; 

5. Suggests that the Disarmament Commission reconvene its Sub-Committee 
and that they shou!d both pursue their efforts to attain the above objectives; 

6. Decides to transmit to the Disarmament Commission, for its information, the 
records of the meetings of the First Committee at which the disarmament prob- 
lem was discussed, and requests the Disarmament Commission and the Sub- 
Committee to give careful and early consideration to the views expressed in those 
documents. 


THE QUESTION OF WEST IRIAN (WEST NEW GUINEA) 
Date adopted: December 16, 1955 


TExT OF RESOLUTION 

The General Assembly, 

Having considered the item entitled “The Question of West Irian (West New 
Guinea)” ; 

Hoping that the problem will be peacefully resolved ; 

Noting the joint statement issued by the Governments of Indonesia and the 
Netherlands on the seventh of December 1955 ; 

Expresses the hope that the negotiations referred to in the said joint statement 
will be fruitful. 
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REPORT OF THE UNITED NATIONS HIGH COMMISSIONER FOR 
REFUGEES 


Date adopted: October 25, 1955 


TEXT OF RESOLUTION 

The General Assembly, 

Having taken note of the report of the United Nations High Commissioner for 
Refugees with the annexed report of the United Nations Refugee Fund Execu- 
tive Committee and the progress which has been made in the implementation of 
General Assembly resolution 832 (IX) of 21 October 1954, 

Bearing in mind Economic and Social Council resolution 589 (XX) of 29 July 
1955, 

Considering that under the Statute of his Office the United Nations High 
Commissioner for Refugees is charged with the duty of seeking solutions for 
the problems of refugees through voluntary repatriation, resettlement and 
integration, 

Noting with concern that the approved target for governmental contributions 
to the United Nations Refugee Fund for 1955 has not yet been reached, 

1. Requests the United Nations High Commissioner for Refugees to continue 
his efforts to effect solutions by the above-mentioned means, under due safeguards 
to be applied by him in accordance with his responsibility under the Statute of 
his Office to provide international protection to refugees within his mandate ; 

2. Notes with satisfaction that the United Nations Refugee Fund Executive 
Committee, in laying down the principles which are to govern the implementation 
of the program for permanent solutions under General Assembly resolution 832 
(IX), has directed that the main emphasis of the program should be on the reduc- 
tion of the number of refugees in camps; 

3. Urges States Members and non-members of the United Nations to give early 
and serious consideration to making contributions to the United Nations Refugee 
Fund in order that the targets for 1955 and 1956 may be attained and the High 
Commissioner enabled fully to implement the programs planned for those years. 


QUESTION OF THE SAFETY OF COMMERCIAL AIRCRAFT FLYING IN 
THE VICINITY OF, OR INADVERTENTLY CROSSING, INTERNATIONAL 
FRONTIERS 


Date adopted: December 14, 1955 


TExT OF RESOLUTION 
The General Assembly, 
Mindful of incidents involving attacks on civilian aircraft innocently deviating 
from fixed plans in the vicinity of, or across, international frontiers, 
Noting that such incidents cause loss of human life and affect relations 


between States, and that the problem is therefore a matter of general inter- 
national concern, 


1. Calls upon all States to take the necessary measures to avoid such inci- 
dents; 


2. Invites the attention of the appropriate international organizations to the 
present resolution and to the debate on the item held in the General Assembly 
at its tenth session. 


THE TOGOLAND UNIFICATION PROBLEM AND THE FUTURE OF THE 
TRUST TERRITORY OF TOGOLAND UNDER BRITISH ADMINISTRA- 
TION 


Date adopted: December 15, 1955 


Text oF RESOLUTION 


A 


THE FUTURE OF TOGOLAND UNDER BRITISH ADMINISTRATION 
The General Assembly, 


Recalling its resolution 860 (IX), adopted on 14 December 1954, by which 
the Trusteeship Council was requested to consider the arrangements to be made 
to ascertain the wishes of the inhabitants of the Trust Territory of Togoland 
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under British administration as to their future, without prejudice to the eventual 
solution which they might choose, whether it be independence, unification of an 
independent Togoland under British administration with an independent Togo- 
land under French Administration, unification with an independent Gold Coast, 
or some other self-governing or independent status. 

Having received the report of the Trusteeship Council transmitting the special 
report of the United Nations Visiting Mission to the Trust Territories of Togo- 
land under British Administration and Togoland under French Administration, 
1955, the observations of the representative of the United Kingdom, and the 
official records of the relevant meetings of the Council, 

Noting the opinion of the Trusteeship Council that the views expressed in the 
special report of the Visiting Mission provide in general a useful basis for $ 
determining the arrangements to be made in pursuance of General Assembly § 
resolution 860 (IX), ; 

Taking note also of the views expressed orally by the various local political i 
groups before the Fourth Committee during the hearings, “ 

Noting further the statement of the Government of the United Kingdom that 2 
the Gold Coast will attain independence in the near future and that, in conse- ef 
quence, it will be impossible thereafter for Togoland under British Administra- 3 
tion to be administered as at present, \ 

1. Accepts the recommendation of the Visiting Mission contained in its special “| 
report that the wishes of the inhabitants of 'Togoland under British Administra- 
tion as to their future should be ascertained by plebiscite ; . 

2. Recommends that the Administering Authority of Togoland under British G 
Administration, in pursuance of Article 76 b of the Charter of the United Nations, a 
take steps, in consultation with a United Nations Plebiscite Commissioner, to : 
organize and conduct without delay, under the supervision of the United Nations, 
a plebiscite in respect of the Trust Territory in order to ascertain the wishes 
of the majority of its inhabitants in regard to (a) the union of their Territory 
with an independent Gold Coast; or (b) separation of Togoland under British 
Administration from the Gold Coast and its continuance under trusteeship pend- ‘ 
ing the ultimate determination of its political future; 

3. Decides to appoint a United Nations Plebiscite Commissioner who shall 
exercise on behalf of the General Assembly the powers and functions of super- 
vision defined by the Visiting Mission in its special report, and who shall be 
assisted by observers and staff to be appointed by the Secretary-General in con- 
sultation with him; 

4. Recommends further that the plebiscite be organized and conducted on the 
basis of the arrangements proposed in chapter 1V of the special report of the _ 
Visiting Mission, subject to such modifications of detail as are agreed upon be- 4 
tween the Administering Authority and the United Nations Plebiscite Commis- 
sioner and such additional measures aS may be proposed by the Commissioner 
in order to secure a free and neutral atmosphere for the plebiscite; 

5. Requests the United Nations Plebiscite Commissioner to submit a report : 
on the organization, conduct and results of the plebiscite of the Trusteeship ; 
Council for its consideration, and for transmission to the General Assembly at its : 
eleventh session in order that the latter may, in consultation with the Adminis- 
tering Authority, assess the results ard determine the further action to be 
taken on the attainment of independence by the Gold Coast and in the light of 
all the circumstances and in accordance with the Charter of the United Nations 
and the Trusteeship Agreement; 

6. Requests the Trusteeship Council, in virtue of the provisions of the Trus- 
teeship Agreement and the Charter, to continue to exercise its functions either at 
its regular or special sessions as may be necessary and to take into consideration 
any matter that may arise, or be referred to it, in respect of the Trust Territory. 


B 


THE FUTURE OF TOGOLAND UNDER FRENCH ADMINISTRATION 










The General Assembly, 

Noting, with regard to Togoland under French Administration, the statements 
made by the Administering Authority, as recorded by the Visiting Mission in its 
special report, to the effect that that Authority itself, taking into account the 
views of the Territorial Assembly, contemplates holding in due course consulta- 
tions with the inhabitants of the Territory to ascertain their wishes in respect 
of the future of the Territory, 
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Noting also the statements by the representative of France in both the Fourth 
Committee and the Trusteeship Council to the effect that his Government sup- 
ports in principle the proposals made by the Visiting Mission, 

Noting also the view expressed by the Visiting Mission that, following the 
political reforms at present contemplated by the Administering Authority, steps 
will be taken to ascertain the wishes of the inhabitants of the Territory as to 
their future, 

1. Endorses the conclusion of the Visiting Mission in respect to Togoland under 
French Administration that the implementation of the contemplated political 
reforms will play a helpful role in enabling the wishes of the inhabitants of the 
Territory as to their future to be ascertained at an early date by direct and 
democratic methods ; 

2. Recommends that this consultation of the population be conducted, as in 
the case of Togoland under British Administration, under the supervision of 
the United Nations: 

3. Requests the Trusteeship Council at its forthcoming regular session to 
undertake a special study of this matter in consultation with the Administering 
Authority and to report thereon to the General Assembly, if possible, at its 
eleventh session. 


REPORT OF THE DIRECTOR OF THE UNITED NATIONS RELIEF AND 
WORKS AGENCY FOR PALESTINE REFUGEES IN THE NEAR EAST 


Date adopted: December 3, 1955 
Text or RESOLUTION 


The General Assembly, 


Recalling its resolutions 194 (III) of 11 December 1948, 302 (1V) of 8 Decem- 
ber 1949, 393 (V) of 2 December 1950, 513 (V1) of 26 January 1952, 614 (VIL) of 6 
November 1952, 720 (VIII) of 27 November 1953, and 818 (IX) of 4 December 
1954, 

Noting the reports of the Director of the United Nations Relief and Works 
Agency for Palestine Refugees in the Near East and the report of the Advisory 
Commission of UNRWA, 

Having reviewed the budgets for relief and rehabilitation prepared by the 
Director, 

Noting that repatriation or compensation of the refugees as provided for in 
paragraph 11 of resolution 194 (IIL) has not been effected and that no substan- 
tial progress has been made on the program for reintegration of refugees en- 
dorsed in paragraph 2 of resolution 513 (VI) and that the situation of the 
refu ‘ees continues therefore to be a matter of grave concern, 

1. Directs the United Nations Relief and Works Agency for Palestine Refugees 
in the Near East to pursue its programs for the relief and rehabilitation of 
refucees bearing in mind the limitations imposed upon it by the extent of con- 
tributions for the fiscal year; 

2. Requests the Agency to continue its consultation with the United Nations 
Conciliation Commission for Palestine in the best interest of their respective 
tasks, with particular reference to paragraph 11 of resolution 194 (IIT): 

3. Requests the Governments of the area, without prejudice to paragraph 
11 of resolution 194 (TIT), to make a determined effort in cooperation with the 
Director of the Agency to seek and carry out projects capable of supporting 
substantial numbers of refugees; 

4. Notes with gratification that the Government of the Hashemite Kingdom 
of Jordan and the Agency have made substantial progress toward resolving 
the difficulties which impede the granting of rations to all qualified refugee 
chilfiren in Jordan; 

5. Notes the serious need of the other claimants for relief as described in 
the special report prepared by the Director pursuant to paragraph 6 of resolu- 
tion 818 (IX), namely, the frontier villagers in Jordan, the non-refugee popula- 
tion of the Gaza,Strip, a number of the refugees in Egypt, and certain of the 
Bedouin; 

6. Appeals to private organizations to give them increased assistance to the 
extent that local governments cannot do so; 

7. Urges all Governments and individuals to support these private organiza- 
tions with food, goods and services; 
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8. Requests the Negotiating Committee for Extra-Budgetary Funds, after the 
receipt of the budgets from the Director of UNRWA, to seek such funds as 
may be required by the Agency ; 

9. Appeals to the Governments of Member and non-member States to make 
voluntary contributions to the extent necessary to carry through to fulfillment 
the Agency’s programs, and thanks the numerous religious, charitable and 
humanitarian organizations for their valuable and continuing work in assisting 
the refugees; 

10. Expresses its thanks to the Director and the staff of the Agency for their 
continued faithful efforts to carry out their mandate, and requests the Govern- : 
ments of the area to continue to facilitate the work of the Agency and to ensure 4 
the protection of its personnel and property ; 

11. Requests the Director of the Agency to continue to submit the reports 
referred to in paragraph 21 of resolution 302 (IV) as well as the annual budgets. 


ADMISSION OF NEW MEMBERS TO THE UNITED NATIONS 
Date adopted: December 8, 1955 


TEXT OF RESOLUTION 
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The General Assembly, 


Having noted the general sentiment which has been expressed on numerous i 
occasions in favor of the widest possible membership of the United Nations, : 
Having received the preliminary report of the Committee of Good Offices é 
established by General Assembly resolution 718 (VIII) of 23 October 1953, 5 


Taking into account the statements about the admission of new Members made 
by permanent members of the Security Council in the general debate of the 
present session of the General Assembly, 

Believing that a broader representation in the membership of the United 
Nations will enable the Organization to play a more effective role in the current 
international situation, 

1. Expresses appreciation of the work and efforts of the Committee of Good 
Offices ; 

2. Requests the Security Council to consider, in the light of the general 
opinion in favor of the widest possible membership of the United Nations, the 
pending applications for membership of all those eighteen countries about which 
no problem of unification arises ; 

3. Requests further that the Security Council make its report on these applica- 
tions to the General Assembly during the present session. 


ELECTION OF NEW MEMBERS TO THE UNITED NATIONS 
Date adopted: December 14, 1955 


Having received the recommendation of the Security Council of 14 December 
1955 that the following countries should be admitted to membership in the 
United Nations: Albania, Jordan, Ireland, Portugal, Hungary, Italy, Austria, 
Rumania, Bulgaria, Finland, Ceylon, Nepal, Libya, Cambodia, Laos and Spain, 
the General Assembly decided to admit these countries by separate votes as 


under : 

1. Albania: 50 in favor, 3 against (China, Cuba, Greece), with 6 absentions q 
(Belgium, Dominican Republic, Netherlands, Paraguay, Philippines, United ; 
States). é 

2. Jordan: 58 in favor, none against, with 1 abstention (Israel). 

38. Ireland: 59 in favor, none against, with no abstentions. 

4. Portugal: 59 in favor, none against, with no abstentions. 

5. Hungary: 51 in favor, 2 against (China, Cuba), with 6 abstentions 


(Dominican Republic, Greece, Netherlands, Paraguay, Philippines, United 
States). 

Italy: 59 in favor, none against, with no abstentions, 

. Austria: 59 in favor, none against, with no abstentions. 

. Rumania: 51 in favor, 2 against (China, Cuba), with 6 abstentions 
(Dominican Republic, Greece, Netherlands, Paraguay, Philippines, United 
States). 

9. Bulgaria: 51 in favor, 2 against (China, Cuba), with 6 abstentions (Domini- 
can Republic, Greece, Netherlands, Paraguay, Philippines, United States). 

. Finland: 59 in favor, none against, with no abstentions. 


Hig 


Pee Ree 


Brvak 


oT 


—pethy teNRP A PHS 





TENTH SESSION OF GENERAL ASSEMBLY OF UNITED NATIONS 111 


11. Ceylon: 59 in favor, none against, with no abstentions. 

12, Nepal: 59 in favor, none against, with no abstentions. 

13. Libya: 58 in favor, none against, with 1 abstention (Israel). 

14. Cambodia: 59 in favor, none against, with no abstentions. 

15. Laos: 59 in favor, none against, with no abstentions. 

16. Spain: 57 in favor, none against, with 2 abstentions (Belgium, Mexico). 
Nore: The above votes are as revised at the plenary meeting of 15 December. 


ELECTION OF THREE NON-PERMANENT MEMBERS OF THE SECURITY 
COUNCIL 


Date adopted: December 16, 1955 


Australia, Cuba and Yugoslavia were eiected to fill vacancies on the Security 
Council resulting from the expiration, on 31 December 1955, of the terms of office 
of Brazil, New Zealand and Turkey. 

When the first ballot was taken on 14 October, the General Assembly elected 
Cuba by 53 votes and Australia by 42. Five more ballots were held on the same 
day for the third vacancy without any conclusive result. On 19 October three 
more inconclusive ballots were held. Again, on 27 October, three more ballots 
proved inconclusive. Nine more inconclusive ballots were held on 8 November, 
when the Assembly deferred further voting. On 16 December the Assembly 
took the matter up again and held six more inconclusive ballots. Further voting 
was deferred until 20 December when the final ballot, the thirty-sixth, resulted 
in the election of Yugoslavia by 43 votes. 

Note: The composition of the Security Council beginning 1 January 1956 as a 
result of these elections is as follows: 

Permanent members: China, France, Union of Soviet Socialist Republics, 
United Kingdom, United States. 

Non-permanent members: Australia, Belgium, Cuba, Iran, Peru, Yugoslavia. 
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MEMBERS OF THE UNITED NATIONS 


The original 51 members are those who participated in the United Nations Con- 
ference on International Organization at San Francisco or had previously signed 
the United Nations Declaration of January 1, 1942, and who signed and ratified 
the Charter. Following is an alphabetical list of the 76 members, 25 of whom 


were admitted in the years indicated. 


Afghanistan (admitted 1946) 
Albania (admitted 1955) 
Argentine Republic 
Australia 

Austria (admitted 1955) 
Belgium 

Bolivia 

Brazil 

Bulgaria (admitted 1955) 
Burma (admitted 1948) 
Byelorussian Soviet Socialist Republic 
Cambodia (admitted 1955) 
Canada 

Ceylon (admitted 1955) 
Chile 

China 

Colombia 

Costa Rica 

Cuba 

Czechoslovakia 

Denmark 

Dominican Republic 
Ecuador 

Egypt 

El Salvador 

Ethiopia 

Finland (admitted 1955) 
France 

Greece 

Guatemala 

Haiti 

Honduras 

Hungary (admitted 1955) 
Iceland (admitted 1946) 
India 

Indonesia (admitted 1950) 
Iran 

Iraq 


Ireland (admitted 1955) 
Israel (admitted 1949) 
Italy (admitted 1955) 
Jordan (admitted 1955) 
Laos (admitted 1955) 
Lebanon 

Liberia 

Libya (admitted 1955) 
Luxembourg 

Mexico 

Nepal (admitted 1955) 
Netherlands 

New Zealand 

Nicaragua 

Norway 

Pakistan (admitted 1947) 
Panama 

Paraguay 

Peru 

Philippine Republic 
Poland 

Portugal (admitted 1955) 
Rumania (admitted 1955) 
Saudi Arabia 

Spain (admitted 1955) 
Sweden (admitted 1946) 
Syria 

Thailand (admitted 1946) 
Turkey 

Ukrainian Soviet Socialist Republie 
Union of South Africa 
Union of Soviet Socialist Republics 
United Kingdom 

United States 

Uruguay 

Venezuela 

Yemen (admitted 1947) 
Yugoslavia 
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84TH CoNGRESS i HOUSE OF REPRESENTATIVES © { Rerort 
2d Session No. 1981 





AUTHORIZING THE SECRETARY OF THE INTERIOR TO SELL CER- 
TAIN LANDS OF THE AGUA CALIENTE BAND OF MISSION INDIANS, 
CALIFORNIA, TO THE PALM SPRINGS UNIFIED SCHOOL DISTRICT 





Marcu 29, 1956.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 





Mr. Encue, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


[To accompany H. R. 6084] 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (H. R. 6084) to authorize the Secretary of the Interior 
to sell certain lands of the Agua Caliente Band of Mission Indians, 
California, to the Palm Springs Unified School District, having con- 
sidered the same, report favorably thereon with amendment and 
recommend that the bill as amended do pass. 

The amendment is as follows: 

Page 2, line 7, strike the word “Indians.” and insert in lieu thereof 
the words “Indians, and such proceeds, when distributed to individual 
members of said band, shall not be subject to Federal income tax.’ 


EXPLANATION OF THE BILL 


H. R. 6084, introduced by Congressman Phillips, authorizes the 
Secretary of the Interior to sell 10 acres of land within the limits of 
Palm Springs, Calif., and owned by the Agua Caliente Band of Mission 
Indians, California, to the Palm Springs Unified School District. 

This legislation is necessary because title to the land in question 
is held by the United States in trust. When the land is sold it will 
be used for school purposes. The school district has requested the 
transaction and the Agua Caliente Band, by vote of its members and 
by resolution of its tribal council, has approved the sale and the selling 
price of $40,000. 
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TAX EXEMPTION . AMENDMENT 


The committee has adopted an amendment to section 2 of the bill, 
which amendment provides that the proceeds of the sale here author- 
ized, when distributed to mdividual members of the Agua Caliente 
Band of Indians, shall not be subject to Federal income tax. 

In adopting this amendment, the committee has followed a pattern 
established in recent acts of Congress— 

Section 1 of the act of August 12, 1953 (67 Stat. 540), providing for 
use of the tribal funds of the Ute Mountain Tribe of Utes, Colorado- 
New Mexico, including per capita payments, makes exempt the trans- 
fer to the tribe and distribution to individual members thereof, of 
such funds as constituted compensation for lands acquired by the 
United States. 

Section 1 of the act of August 12, 1953 (67 Stat. 558), authorizing 
distribution of moneys deposited to the credit of deceased restricted 
members of the Five Civilized Tribes, Oklahoma, contained a proviso 
that the transfer of such funds to heirs or devisees shall not be taxable. 

Section 9 of the act of June 17, 1954 (68 Stat. 250, 252), makes 
exempt from Federal or State income tax distribution of assets to 
members of the Menominee Tribe of Wisconsin, except for that 
portion of cash distributed consisting of a share of the interest earned 
on Treasury-deposited funds. 

Section 1 of the act of June 28, 1954 (68 Stat. 300) relating to funds 
of the Southern Ute Tribe of Ute Indians, Colorado, contained a 
provision identical to that of the 1953 act applying to the Ute Moun- 
tain Utes. 

Section 11 of the act of August 13, 1954 (68 Stat. 718, 721), author- 
izes distribution of Klamath Indian (Oregon) tribal property, and 
exempts distribution thereof from Federal and State income taxes. 

Section 4 of the act of August 1, 1955 (69 Stat. 431, 432), makes 
tax exempt distribution from tribal funds of per capita payments to 
members of the Creek Nation of Indians, Oklahoma. 

Since funds and property involved in the earlier acts—as is the 
property here proposed to be sold—have in the main represented 
either Indian trust accounts controlled by the United States, funds 
arising from cash commutation for lands taken from the Indians, or 
property held in trust or restricted title by the United States, beneficial 
owners have not enjoyed full use, benefit and control thereof. In a 
very real sense, the funds and property proposed to be placed in 
control of individual Indian beneficial owners for the first time are 
capital assets, rather than income; even where “income”’ in its legal 
sense is involved, there is room for argument that the right to pay- 
ment thereof—except for the Federal-Indian relationship—arose 
prior to enactment of any Federal or State income tax laws. 

In light of the foregoing, the committee strongly recommends that 
the House adopt the tax-exemption amendment to the bill approved 
by the committee. 
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The report of the Department of the Interior dated November 8, 
1955, is as follows: 


Unirep States DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington 25, D. C., November 8, 1956. 
Hon. Crarr ENGLE, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington 25, D. C. 

My Dear Mr. Encue: Your committee has requested a report on 
H. R. 6076, a bill to authorize the Secretary of the Interior to sell 
certain lands of the Agua Caliente Band of Mission Indians, California, 
to the Palm Springs Unified School District. 

We recommend that the bill be enacted. 

The bill provides for the sale to the Palm Springs Unified School 
District, California, of 10 acres of land that belong to the Agua 
Caliente Band of Mission Indians, the title to which is held by the 
United States in trust. The land is to be used for school purposes. 
The school district has requested the sale, and the Agua Caliente 
Band, by a vote of its members and by a resolution of the tribal 
council, has approved the sale. The agreed purchase price is $40,000. 
The land was appraised in 1949 at $25,000, and we believe that the 
proposed sale price is a fair one. 

The Bureau of the Budget has advised us that there is no objection 
to the submission of this report. 

Sincerely yours, 
Westey A. DeEwart, 
Assistant Secretary of the Interior. 


The Committee on Interior and Insular Affairs recommends the 
enactment of H. R. 6084. 


O 
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AMENDING SECTION 406 OF THE FEDERAL FOOD, DRUG, 
AND COSMETIC ACT RELATING TO THE ARTIFICIAL 
COLORING OF ORANGES 





Marcn 29, 1956.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 





Mr. Driers, from the Committee on Interstate and Foreign Commerce, 
submitted the following 


REPORT 


[To accompany H. R. 7732] 


The Committee on Interstate and Foreign Commerce, to whom was 
referred the bill (H. R. 7732) to amend section 406 of the Federal Food, 
Drug, and Cosmetic Act (Public Law 717, 75th Cong.), as amended, 
having considered the same, report favorably thereon with amend- 
ments and recommend that the bill as amended do pass. 

The amendments are as follows: 

Strike out all after the enacting clause and insert the following: 


That paragraph (c) of section 402 of the Federal Food, 
Drug, and Cosmetic Act, as amended, is amended by 
inserting immediately before the period at the end thereof 
a colon and the following: “Provided further, That this 
paragraph shall not apply to oranges meeting minimum 
maturity standards established by or under the laws of the 
States in which the oranges were grown and not intended 
for processing (other than oranges designated by the trade 
as ‘packing house elimination’), the skins of which have 
been colored at any time prior to March 1, 1959, with the 
coal-tar color certified prior to the enactment of this proviso 
as FD&C Red 32, or certified after such enactment as 
External D&C Red 14 in accordance with 21 Code of Federal 
Regulations, Part 9: And provided further, That the preced- 
ing proviso shall have no further effect if prior to March 1, 
1959, another coal-tar color suitable for coloring oranges is 
listed under section 406.” 
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Amend the title so as to read: “A bill to amend section 402 (c) of 
the Federal Food, Drug, and Cosmetic Act, with respect to the 
coloring of oranges.” 


PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to permit the orange in- 
dustry to continue for a maximum period of 3 years (until March 1, 
1959) the long-established practice of artificially coloring with a coal- 
tar color designated as FD&C Red 32 oranges which are ripe but 
whose skins do not have the characteristic orange color. The stand- 
ards of maturity which such oranges must meet are established by the 
law of the States in which the oranges are grown. 

This practice has become an economic necessity for a major segment 
of the orange industry, since large quantities of oranges grown in 
Florida and Texas would meet with strong consumer resistance if 
they were not artificially colored. Oranges so colored are plainly 
stamped “color added” so that the buying public is fully apprised of 
this fact. 

The Food and Drug Administration does not object to the enact- 
ment of the bill as amended. 

The need for this legislation arises because the only coal-tar color 
suitable for coloring oranges (FD&C Red 32) has been stricken from 
the approved list by the Food and Drug Administration. The Admin- 
istration, after public hearing, concluded that this particular coal-tar 
color was not harmlegs but was toxic, and that under present law the 
Administration could not list this color as “harmless and suitable for 
use in food” although the Administration testified before the com- 
mittee that the scientific evidence so far available does not establish 
any likelihood of injury to man from use of this color on the exterior 
of oranges at the levels of use presently employed. 

The bill, as amended, provides that the authority to use this color 
terminates if prior to March 1, 1959, the Food and Drug Administra- 
tion (pursuant to sec. 406 of the Food, Drug, and Cosmetic Act) places 
on the approved list another coal-tar color which is harmless and 
suitable for the coloring of oranges. 

The bill, as amended, further provides that the continued authority 
to use FD&C Red 32 is limited to oranges which are not intended 
for processing with the exception of oranges designated by the trade 
as ‘“packinghouse elimination.” The latter term is understood by 
the industry to mean oranges originally not intended for processing 
but which are sent to processing plants after thay have been colored 
because for some reason they are not considered suitable for sale as 
raw fruit. 

FD&C Red 32 was introduced for the purpose of coloring in the 
mid thirties. This color was first placed on the approved list early 
in 1939 and has been certified since that time for food use. Prior to 
certification, use of this color on oranges was permitted under a special 
proviso of section 402 (c) of the Federal Food, Drug, and Cosmetic 
Act. 

The order of the Secretary of Health, Education, and Welfare 
removing this color and two other coal-tar colors from the approved 
list was published on November 16, 1955. 

Under existing law (sec. 402 (c) of the Federal Food, Drug, and 
Cosmetic Act), a food bearing a coal-tar color is adulterated unless 
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the color is from a certified batch. The Department is authorized to 
list only those coal-tar colors “which are harmless and suitable for 
use in food,” and to “provide for the certification of such [listed] 
colors with or without harmless diluents.” 

The order of the Secretary was based on the Department’s conclu- 
sion, reached after a public hearing and on the basis of a public record 
and detailed findings of fact, that FD&C Red’32 was not a harmless 
color, but a toxic one, and hence was not eligible for listing and 
certification under the law. 

The effect of this order is to ban as an adulterated food color-added 
oranges. 

The order of November 16, 1955, has been attacked in three Courts 
of Appeals: (1) The Certified Coal Tar Color Industry Committee 
petitioned for review of the entire order in the Second Circuit, and 
the case is scheduled for argument on May 14, 1956; (2) Eli Lilly & Co. 
petitioned for review in the Seventh Circuit seeking to set the order 
aside as it affects use of the colors in drug products; and (3) Florida 
and Texas orange growers petitioned for review in the Court of 
Appeals for the Fifth Circuit challenging the order insofar as it 
prevents use of Red 32 for coloring the skins of oranges. In this 
case the Government and the petitioners agreed to an order to main- 
tain the status quo, the effect of which is to permit continued certifi- 
cation and use of Red 32 in coloring mature oranges for a temporary 
period until the case can be argued and decided. 

Since the color is an economic necessity and since, according to the 
testimony of the Food and Drug Administration, the evidence so far 
available does not establish any likelihood of injury to man from the 
minute amount of this coal-tar color which might find its way into 
man’s diet from his use of colored oranges, the Committee believes 
that temporary legislation should be enacted to permit continued 
use of the color for coloring the skin of mature oranges generally not 
intended for processing. 

However, the committee concluded that this legislation should be 
limited to a maximum period of 3 years. This will allow time for the 
necessary scientific studies in the development of a harmless synthetic 
color. ‘The committee received testimony that these studies are 
well under way and promise to yield good results. The bill, as 
amended, will also allow time for the further exploration of the 
toxicity of FD&C Red 32. Before a final conclusion about the pre- 
cise toxicity of this color can be drawn, it is necessary to conduct 
comprehensive, scientific studies of chronic toxicity with laboratory 
animals over their life span. This will involve feeding tests at levels 
relating to the quantities of the color that might enter man’s diet 
from his consumption of colored oranges. Such tests and studies 
will require approximately 3 years and the industry is expected to 
make these studies during this period. 


CHANGES IN Existinc Law 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as intro- 
duced, are shown as follows (new matter is printed in italics, existing 
law in which no change is proposed is shown in roman): 
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Srcrion 406 or raze Fepsrat Foop, Drue, anp Cosmetic Act, as 
AMENDED 


TOLERANCES FOR POISONOUS INGREDIENTS IN FOOD AND CERTIFICATION 
OF COAL-TAR COLORS FOR FOOD 


Sec. 406. (a) Any poisonous or deleterious substance added to 
any food, except where such substance is required in the production 
thereof or cannot be avoided by good manufacturing practice shall 
be deemed to be unsafe for purposes of the application of clause (2) 
of section 402 (a); but when such substance is so required or cannot be 
so avoided, the Secretary shall promulgate regulations limiting the 
quantity therein or thereon to such extent as he finds necessary for 
the protection of public health, and any quantity exceeding the limits 
so fixed shall also be deemed to be unsafe for purposes of the applica- 
tion of clause (2) of section 402 (a). While such a regulation is in 
effect limiting the quantity of any such substance in the case of any 
food, such food shall not, by reason of bearing or containing any 
added amount of such substance, be considered to be adulterated 
within the meaning of clause (1) of section 402 (a). In determining 
the quantity of such added substance to be tolerated in or on different 
articles of food the Secretary shall take into account the extent to 
which the use of such substance is required or cannot be avoi‘led in 
the production of each such article, and the other ways in which the 
consumer may be affected by the same or other poisonous or dele- 
terious substances. 

(b) The Secretary shall promulgate regulations providing for the 
listing of coal-tar colors which are harmless and suitable for use in 
food and for the certification of batches of such colors, with or without 
harmless diluents. 

Sec. 408. (c) The Secretary shall promulgate regulations providing 
for the lifting of coal-tar color for use in the coloring of the outside of 
oranges meeting the standards of maturity and grade of the United States 
of America and the respective States where used and which are safe in 
the manner in which used and suitable for such use, and for the certifica- 
tion of batches of such color, with or without diluents which are not un- 
safe in the manner in which used. 

The coal-tar color designated as FD&C Red No. 32 shall be included 
in the above category and shall continue to be listed until a color or colors 
which is or are more acceptable on the basis of standards set up by the 
Secretary may be listed and made available for use. 


CHANGES IN EXISTING LAW MADE BY THE COMMITTEE AMENDMENT TO 
THE BILL, AS REPORTED 


For the information of the Members of the House, changes in 
existing law made by the committee amendment to the bill, as re- 
pe orted, are shown as follows (new matter is shown in italics, existing 

w in which no change is proposed is shown in roman): 
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Secrion 402 (c) or THE FepreRAt Foop, Drua, anp Cosmetic Act, 
AS AMENDED 


ADULTERATED FOOD 


Src. 402. A food shall be deemed to be adulterated—(a) * * * 
~ cd ” * * *K * 


(c) If it bears or contains a coal-tar color other than one from a 
batch that has been certified in accordance with regulations as pro- 
vided by section 406: Provided, That this paragraph shall not apply 
to citrus fruit bearing or containing a coal-tar color if application for 
listing of such color has been made under this Act and such application 
has not been acted on by the Secretary, if such color was commonly 
used prior to the enactment of this Act for the purpose of coloring 
citrus fruit: Provided further, That this paragraph shall not apply to 
oranges meeting minimum maturity standards established by or under the 
laws of the States in which the oranges were grown and not intended for 
processing (other than oranges designated by the trade as “packinghouse 
elimination’’), the skins of which have been colored at any time prior to 
March 1, 1959, with the coal-tar color certified prior to the enactment of 
this proviso as FD&C Red 32, or certified after such enactment as 
External D&C Red 14 in accordance with 21 Code of Federal Regulations, 
Part 9: And provided further, That the preceding proviso shall have no 
further effect if prior to March 1, 1959, another coal-tar color suitable 
for coloring oranges is listed under section 406, 
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EXTENSION OF DEFENSE PRODUCTION ACT 





Marcu 29, 1956.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 





Mr. Spence, from the Committee on Banking and Currency, 
submitted the following 


REPORT 


[To accompany H. R. 9852] 


The Committee on Banking and Currency, to whom was referred 
the bill (H. R. 9852) to extend the Defense Production Act of 1950, 
as amended, having considered the same, report favorably thereon 
with an amendment and recommend that the bill as amended do pass. 

The amendment is as follows: 

At the end of the bill, insert the following new section: 


Src. 3. Subsection (e) of section 710 of the Defense 
Production Act of 1950, as amended, is hereby amended by 
adding at the end thereof the following new sentence: “No 
such person shall become a member of the executive reserve 
unless he has complied, to the extent applicable, with the 
same requirements as apply with respect to persons appointed 
under subsection (b) of this section.” 


GENERAL STATEMENT 


The bill would extend the Defense Production Act of 1950, which 
otherwise will expire on June 30 of this year, for 2 additional years 
so that it would expire on June 30, 1958. It would make a corre- 
sponding extension in the authority to purchase strategic materials 
under section 303 of the act. The committee amendment, as explained 
more fully below, would extend certain requirements now applicable 
to without-compensation employees to persons being trained under the 
executive reserve program. 

The maintenance of a strong and flexible defense program requires 
that current military and atomic-energy programs proceed without 
interruption and that a broad and diversified mobilization base be 
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established which will reflect new requirements resulting from changes 
in technology and strategy. The authorities provided in the Defense 
Production Act are essential to meet these objectives. 


PRIORITIES AND ALLOCATIONS 


The priorities and allocations authority of title I of the act is 
of great importance to the procurement programs of the Department 
of Defense and the Atomic Energy Commission. 

To maintain the necessary level of defense procurement without 
interruption during a period when the requirements of an expanding 
economy for materials and facilities are extremely high, it is necessary 
to insure a preference for delivery on defense orders. 

The defense materials system, as operated by the Department of 
Commerce under a delegation made under the authority of the Defense 
Production Act, accomplishes that important purpose by requiring 
producers of basic forms and shapes of steel, copper, and aluminum 
to set aside certain percentages of their production for the filling of 
identified defense orders. These orders are given a preference in 
delivery which applies, not only to the basic materials in those set- 
asides, but also to other materials, such as nickels and to the various 
components entering into the production of the end item ordered. 

This device also insures the equitable distribution of defense orders 
among the various producers of basic items and leaves to each pro- 
ducer of such materials a relative share of his production for supply- 
ing his customers in the civilian market. 


ExpANSIon oF Propuctiye CaApaciry AND SuPPLY 


This authority found in title ITI of the act authorizes the use of 
various incentives to expand productive capacity and supply needed 
for the mobilization base. Of the 227 expansion goals established, 
objectives have been reached in over 150 cases and only 32 now remain 
open. It is recognized, of course, that maintenance of the mobiliza- 
tion base is not a static concept and that it must be adapted to meet 
changing conditions. 

Section 301 of this title contains loan-guaranty provisions which 
are extensively used by the Department of Defense. Through Decem- 
ber 31, 1955, guaranties aggregating $2 billion had been authorized by 
the Department of Defense under this section. The amount out- 
standing on that date on the loans covered by these guaranties was 
$452 millions, of which $337 million was guaranteed. 

The lending and loan-guaranty authority provided in section 302 
has not been extensively used, as much of the programed mobilization 
plant expansion has been financed by private capital with no Govern- 
ment assistance other than rapid tax amortization. It is of interest 
to note, however, that in keeping with powers to maintain, protect, 
or reconstruct the mobilization base, 7 loans totaling $13.9 million 
were made under section 302 authority in disaster areas following the 
hurricanes last fall for the reconstruction, rehabilitation, or replace- 
ment of mobilization base facilities. 

Extensive use has been made of the procurement authority provided 
in section 303. As of the close of 1955, purchases aggregating $4 
billion had been completed under this section, with another $2.8 
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billion remaining in process. The expansion of productive capacity 
and the supply of strategic and critical materials, together with our 
stockpiling activities, has substantially reduced the threat of wartime 
shoriages of such materials for defense purposes. 


VoLUNTARY AGREEMENTS 


The voluntary agreements authority of section 708 of the Defense 
Production Act provides a mobilization tool of great importance for 
current defense and for wartime use. It authorizes an exemption from 
the antitrust laws for private parties engaged in combined actions 
found to be in the public interest as contributing to the national 
defense. 

Under this authority there are in force 23 agreements, 20 of them 
integration or production committees of the Department of Defense. 
Committees consisting of all contractors with the Department for a 
particular military end item are able, through the exchange of infor- 
mation, techniques, and processes, to develop production practices, 
standardized parts, and other devices for achieving a more efficient 
and uniform product with greater economy. 


ExecutivE Reserve PrRoGrRaMm 


The Defense Production Act amendments of 1955 authorized a new 
executive reserve program under which each agency having mobiliza- 
tion responsibilities is authorized to set up and train a reserve of 
persons from private life and from government to fill executive posi- 
tions in the Federal Government in time of mobilization. Under 
this program the agencies will select persons qualified to fill key 
positions and will secure their agreement, backed up by their em- 
ployers, to be available for service in the event of mobilization. 
Reservists will be trained in the operations of the Government as well 
as in the various mobilization plans of importance to their wartime 
posts. The immediate availability of such a reserve will meet one of 
the most difficult problems of a rapid, full-scale mobilization. 


ComMitTrEE AMENDMENT 


The amendment adopted by the committee would apply to persons 
coming into the executive reserve program from private life the same 
requirements as apply to persons appointed without compensation 
under section 710 (b) of the act, to the extent such requirements are 
applicable. For example, such a person coming into the executive 
reserve program would be required to file the statement of financial 
interests which WOC’s are required to file under section 710 (b) (6). 
While the committee recognizes that a trainee actually is not a Gov- 
ernment official and so the usual oath of office would not be applicable 
in his case, nevertheless he should be required to take an oath ap- 
propriate to his status as a member of the executive reserve. This 
amendment will provide increased safeguards against conflicts be- 
tween the governmental activities of these trainees and their private 
interests. Bvy assuring that the trainee will comply with the require- 
ments for appointment to the job for which he is being trained before 
the Government undertakes his training, it will also make for sound 
administration of the executive reserve program. 





EXTENSION OF DEFENSE PRODUCTION ACT 


CHANGES IN Existinec Law 


In a poo with clause 3 of Rule XIII of the Rules of the 
House of Representatives, changes in existing law made by the bill, 


as introduced, are shown as follows (existing law proposed to be 
omitted is enclosed in black brackets, new matter is printed in italics, 
existing law in which no change is proposed is shown in roman): 


DEFENSE PRODUCTION ACT OF 1950, AS AMENDED 


SEC. 303. PURCHASES AND COMMITMENTS TO PURCHASE 


(b) Subject to the limitations in subsection (a), purchases and 
commitments to purchase and sales under such subsection may be 
made without regard to the limitations of existing law, for such quan- 
tities, and on such terms and conditions, including advance payments, 
and for such periods, but not extending beyond June 30, [1963] 1964, 
as the President deems necessary, except that purchases or commit- 
ments to purchase involving higher than established ceiling prices 
(or if there be no eatablished ceiling prices, currently prevailing 
market prices) or anticipated loss on resale shall not be made unless 
it is determined that supply of the materials could not be effectively 
increased at lower prices or on terms more favorable to the Govern- 
ment, or that such purchases are necessary to assure the availability 
to the United States of overseas supplies. 

a“ + +” * * * * 


Sec. 717. (a) Title I (except section 104), title III, and title VII 


(except section 714) of this Act, and all authority conferred there- 
under, shall terminate at the close of June 30, [1956] 1958. 
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MINORITY VIEWS 


INTRODUCTION 


We have voted to report H. R. 9852 to the House but only because 
it continues allocations, priorities, and other necessary aids to the 
defense-mobilization program. 


The law should be extended for only 1 year 


None can deny and all who have been asked readily concede that 
these are indeed perilously tense times. 

No matter what the press releases may give as the reason therefor, 
the fact is that we have just dispatched to the Mediterranean Sea to 
join our Sixth Fleet some 1,800 United States marines. 

Britain has announced she is ready to move planes and troops into 
the Middle East if the situation worsens and France has just sug- 
gested an arms embargo. Russia and her satellites, while indulging 
in smiles of peace, continue to stir up trouble by shipping arms, arma- 
ments, and technicians into troubled areas. 

Since our public hearings were closed the President has announced 
the holding of long and important meetings of top secrecy with those 
entrusted to make and carry out our policies of national security. 

The indecision of the executive departments and their professed 
complete lack of knowledge of matters of the highest importance 
demonstrate that in times like these we must be constantly alert. 
We can do our full duty only by requiring the heads of the executive 
departments to attend before our committee frequently and make full 
and proper disclosure of pertinent facts. 

The one and only way we can be sure that this entire program will 
be reviewed again next year is to extend this law for not more than 
1 year. 

The 85th Congress, no matter what its complexion, should be 
required during its first session to examine this law in the light of the 
circumstances as they develop between now and then. 


Standby controls 


We are in fundamental disagreement with the decision of the Presi- 
dent and his executive departments to refuse to suggest or request 
standby authority for the President to freeze prices, wages, and rents 
for a limited period in the event of a future, grave emergency. 

What is particularly regrettable is that they seem to be oblivious 

to what happened in the past when failure to take legislative action 
promptly to provide necessary control authority has had disastrous 
inflationary consequences. 
_ If our mistakes of the past have taught us anything at all about 
inflation, it is that controls must be imposed at the inception of an 
emergency, before normal economic relationships change and before 
a wild scramble for goods causes violent upsurges and distortions in 
the entire price structure. 
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Theoretically, Congress could take prompt action in an emergency 
to provide necessary control authority. Previous experience has 
shown how completely impossible that is practically. In both World 
War ITI and Korea, inflation had already made serious inroads by the 
time Congress completed action providing necessary control authority. 

To prevent this from happening again, we feel that it is essential 
that H. R. 9852 contain appropriate standby authority to arm the 
President with power to freeze the economy for a short time, should 
a grave emergency occur, during which time Congress would have 
an opportunity to consider the entire matter. 

Such a standby measure is, we think, essential insurance to protect 
future economic stability. Failure to take such action is to gamble 
needlessly with our future economic security. 


Although direct controls are not needed now, a grave emergency could 
occur at any time which would require their imposition 

We believe emphatically that direct controls over the economy are 
contrary to our free-enterprise system and should be imposed only in 
a serious emergency, where no other practicable alternative exists to 
stem inflation. Such controls are not needed now, even though we 
are in an emergency period and the cost of living is within a fraction 
of its all-time high. 

This does not mean that the present economic climate will be an 
enduring one. There are ample signs and warning signals of impend- 
ing change. Any worsening of the existing emergency will upset this 
equilibrium and immediately cause a wave of scare buying and 
hoarding. That means a new inflationary spiral. If not checked 
quickly, this inflation could have the most tragic consequences for the 
people of the country, particularly those who live on fixed incomes, 

In the light of the present world situation, the occurrence of such 
an emergency is not an idle pipedream but a real possibility. In 
any one of a number of danger spots—in the Far East, in the Middle 
East, in fact, in any of many places in the world—Communist aggres- 
sion could erupt without warning and set off a fuze that could wreck 
the economy. ; 

With this potential but nevertheless real threat staring us in the 
face, it is sheer folly to adopt an ostrichlike attitude of hiding our 
heads in the sand, hoping thus that our troubles, now and forever, 
will just disappear into thin air. 

Direct controls are necessary in time of crisis such as war because 
the normal laws of supply and demand are not effective regulators 
of prices in the market place. Owing to the needs of military pro- 
duction, the supply of goods available for civilian production is 
reduced sharply on the one hand, while money incomes are increased 
greatly on the other. There are thus created irresistible price pres- 
sures on a limited volume of goods, which if not stemmed by direct 
controls result in runaway inflation. In these circumstances, in 
brief, the demand is so great and the supply so limited, that principal 
reliance cannot be placed on normal laws of the market to hold down 
the price level. 


Prompt action is required 


When a grave emergency occurs immediate action is necessary to 
place controls over the entire economy while it is in relative balance. 
Otherwise, as indicated, consumers engage in a wild scramble for goods 
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to beat price rises and shortages, and businessmen pile up inventories 
in excess of their needs while increasing their prices in response to 
increased costs and demand for their goods. This is precisely what 
happened after the Korean invasion on June 25, 1950. 

mmediately after the Korean invasion a wave of panic buying took 
place, induced by the fear that the war might spread, leading to higher 
prices and shortages. By the time that prices were frozen by the 
Office of Price Stabilization in January 1951 the spot market index had 
increased 47 percent, the wholesale price index 14 percent, and the 
cost of living 7 percent. 

The failure to take prompt action immediately after Korea in- 
creased the cost of living by over $14 billion and pyramided defense 

costs by an enormous amount. 

Delay in freezing the economy also has the result of causing in- 
numerable inequities for some businessmen and windfalls for others. 
For those businessmen who do not prior to the freeze increase their 
prices commensurate with their cost increases, the imposition of 
controls causes a serious squeeze. For those who profited and advance 
their prices higher than justified, the freeze grants a windfall. 

Another consequence of delay in imposing controls is to require 
either rollbacks for those who had raised their prices unjustifiably or 
increases across the board for everyone to the levels charged by the 
profiteers who had increased their prices the most. One of these 
alternatives is necessary if inequities and distortions are to be removed 
and a balanced price structure achieved. 


Experience has demonstrated that Congress will not act with sufficient 
speed; prompt action can be obtained only by vesting standby 
authority in the President 

It is entirely unrealistic to assume that Congress would take action 
on a resolution to freeze the economy within the time that is necessary. 
For one thing, groups representing varying viewpoints would prob: ably 
request an opportunity to express their views on the resolution. For 
another, Members of Congress, especially those who oppose controls 
under any circumstances, would in all likelihood insist upon extended 
debate. 

Equally important, once the emergency occurred, the very fact 
that proposed control authority was being considered by the Congress 
would itself act as an additional stimulus to price increases. T hat is 
because businessmen would raise their prices to the highest possible 
levels so as not to be caught in a disadvantageous price position if 
direct controls should be imposed. 

Apart from this, the record shows conclusively that Congress will 
not act with the speed required. In World War II, for example, even 
though a control bill was introduced on August 1, 1941, final passage 
did not occur until January 30, 1942, almost 2 months after Pearl 
Harbor. Meanwhile the cost of living had increased over 6 percent. 

After the Korean invasion, a control bill was introduced on July 19, 
1950. Again almost 2 months elapsed before the bill became law on 
September 8. While Congress was deliberating, wholesale prices ad- 
vanced almost 8 percent, and consumer prices ‘were increasing at the 
rate of almost 1 percent a month. 

The overriding considerations of public policy thus require vestin 
of standby authority in the President to take action for a limi 
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period of time during which the economy can be protected while Con- 
gress deliberates the ultimate course of action. 

It is argued, however, that such a standby measure vests too much 
authority in the President. This argument implies a lack of confidence 
in the President. We do not believe that the President would misuse 
this authority but would impose controls only if, in accordance with 
the intent of Congress, an emergency should arise of such magnitude 
as to afford no other alternative. But if the President should in fact 
misuse this authority, the Congress could at any time rescind his action 
by a concurrent resolution. 

A standby law is not inflationary 

A further argument presented by those opposed to enactment of a 
standby measure is that the mere fact of its existence is in itself 
inflationary. The basis of this contention is that so long as standby 
authority remains in effect businessmen will keep their prices at the 
highest possible level so that they will not be caught with an unduly 
low price structure in the event of a freeze. 

This position ignores the realities of the market place and the law 
of supply and demand as a price determinant. It is true, of course, 
that a businessman charges as high a price as the market will warrant. 
But if supply and demand, and competition, necessitates a lower price, 
the businessman will reduce his price accordingly. This he will do 
whether a standby measure is in effect or not for otherwise he could 
not survive. 

The force of these considerations was demonstrated in 1952 when 
price controls were still in effect. Businessmen did not hesitate to 
reduce their selling prices below ceiling when market conditions so 
required even though legal authority existed for the Office of Price 
Stabilization to reduce ceilings to the level of the lower selling prices. 
The administration’s position is equivocal 

We cannot but regret the ambiguous and equivocal position taken 
hy the present administration on standby controls. We point out in 
this connection the 1953 testimony of Mr. Arthur S. Flemming who is 
Director of the Office of Defense Mobilization. 

At that time Mr. Flemming expressed the hope that the Congress 
“will decide that in the event of an emergency situation, it could 
move rapidly enough in providing authority for a freeze to dea! with 
the problem in an adequate manner.” By “rapidly enough” he 
stated he meant “10 days.” He further testified that if Congress 
should arrive at a contrary conclusion he “was authorized to state 
that a bill containing a provision granting authority to the President 
to impose a freeze on prices and wages would be acceptable.” But as 
to whether or not Congress would in fact move rapidly enough in an 
emergency he would express no opinion whatsoever even after ex- 
tended interrogation. That, he declared, was a matter for Congress 
to decide, which, if nothing else, is at least a statement of the obvious. 
The point is though that Congress in order to make the best decision 
sapien should have the expert views of the persons who would have 
executive responsibility for administering proposed legislation. 

It is unfortunate that the administration’s present position, or, 


rather, lack of position, in regard to standby controls has not changed 
since 1953. 
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It remains utterly inconceivable to us that this administration 
should have no opinion about this matter. We can only conclude 
that the administration has a remarkable capacity for indecision. 
It is earnestly to be hoped that the economic planning for a future 
emergency which we are told is now taking place is not characterized 
by the same degree or kind of indecision. 

We should add that we are in complete agreement with one phase 
of Mr. Flemming’s 1953 testimony, when he stated that ‘‘in World 
War I, World War II, and the war in Korea we have been forced to 
learn a great deal about inflation and methods of combating it.’’ 

We agree also with his observation at that time that ‘failure to 
profit by these experiences would be unpardonable.”’ But we question 
whether the administration, of which he is a key member, has learned 
to profit by these experiences. 


We agree with Mr. Baruch that the time for action is now and that to 
wait and fiddle is wrong 
In 1953 Mr. Bernard M. Baruch appeared before the Senate Banking 
and Currency Committee and in the most emphatic manner urged the 
adoption of standby controls. We believe that the eloquent testimony 
which he gave at that time, is as valid today as when it was delivered. 
He stated: 


To wait is to die. To wait is to make certain our mobiliza- 
tion will be needlessly slowed which means lengthening the 
struggle for victory and dooming some to lose their lives 
needlessly. 

One of two general courses of action is possible. The wise 
course is to act promptly before the economy is out of hand, 
to preserve as far as possible the equilibrium that existed 
prior to the emergency. 

This is the sound course of action. The other course is to 
wait and fiddle until the economy is out of control. Only 
then do you act. Your whole mobilization then becomes a 
wild chase of a dog after his own tail. You then have to 
chase the disruptions caused by the Government’s failure to 
act in time in a frantic effort to recover the equilibrium which 
should never have been lost. 

The choice, in short, is between acting before serious harm 
is done and waiting until you are deep in trouble before 
acting. One course locks the stable door promptly. The 
other deliberately keeps the stable door open until the horse 
is stolen. 

To wait and fiddle is wrong morally as well as econom- 
ically. When you invoke an across-the-economy ceiling at 
the outset of the emergency, your mobilization is set up on 
a sound moral base. Your very first action obviously treats 
all segments of the economy alike. None can claim that 
special favoritism is being shown to business or to labor or 
to agriculture or to any special interest. 

In contrast, under the wait-and-fiddle approach, you begin 
your mobilization by destroying your moral base. In let- 
ting the economy get out of hand before acting, you unavoid- 
ably permit some groups special advantage over others. 
Each segment of the economy is given a grievance with 
which to justify its own inflationary demands. 
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The overall ceiling, being based upon the economic rela- 
tionships that prevailed before the emergency, enables you 
to establish the principle that none sball profiteer from the 
emergency. If you allow that balance to be disrupted, you 
lose the moral ground for enforcing this principle. You are 
left with no standard but expedience with which to resist 
the clamorous demands of pressure groups. 

In brief, the policy of wait and fiddle has the effect of 
inviting every group to exploit the national peril for its own 
selfish advantage. 

If the Congress fails to enact an adequate standby mobiliza- 
tion law, whether you realize it or not, you will be putting a 
premium on selfishness. It is virtually impossible to invoke 
an overall ceiling properly, unless the power to act is on the 
statute books and at least the skeleton of the administering 
agency is in place before the emergency. Without this, the 
delay that will ensue makes it virtually certain that action 
will not come until the inflationary race is already underway 
and your whole mobilization under heavy handicap. 
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We agree entirely with those principles. 

Incidentally, the Senate Banking and Currency Committee in the 
80th Congress made similar suggestions which were ignored to the 
extreme detriment of our country, 


ABRAHAM J. MULTER. 
Hueu J. Apponizio. 
Winiiam A. BARRETT. 
Tuomas L. ASHLEY. 
Evmer J. Houuanp. 
James C. HEALEY. 
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INDIVIDUAL VIEWS OF HON. WRIGHT PATMAN 


I am in agreement with the minority views expressed previously in 
this report insofar as they propose a l-year extension of the Defense 
Production Act rather than a 2-year extension. 


Wricutr ParTMan. 
11 
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INDIVIDUAL VIEWS OF HON, CHARLES A. VANIK 


T cannot concur in the report on H. R. 9852 for the reason that the 
Defense Production Act extension should be limited to 1 year instead 
of for 2 years. 

A reappraisal of the Defense Production Act is long overdue. The 
wide-scale economic effect of the activities of this important function 
should be carefully scrutinized. The administration of this law has 
gone far beyond its originally stated concepts. Defense mobilizing 
is used in our economy to “prop up”’ sagging conditions in various 
businesses and industries. 

In the stockpiling of strategic metals, the emphasis seems to be on 
the establishment of a program of price supports for certain mining 
industries. The need for a price-support program for the development 
of a domestic metals industry may be justified, but that kind of activ- 
ity should bear a proper label and should not be classified as “‘produc- 
tion for defense.” 

Although this legislation does not authorize the accelerated amor- 
tization program which is in the jurisd ction of the Ways and Means 
Committee, that committee is undoubtedly affected by the discretion 
of the Banking and Currency Committee relating to an extension of 
the Defense Production Act. 

It is high time to calculate the cost of the accelerated amortization 
program and to determine whether there is a more eflicient way to 
create productive facilities in the interests of national defense. 
Defense Mobilizer Flemming testified that tax certificates have 
already been granted to the extent of $18 billion or 60 percent of the 
cost of expanded facilities. In view of the fact that these certificates 
have been granted at a high-income period, it may be assumed that 
a good portion of the cost of this expansion would have otherwise 
flowed to Government as taxable income. Dr. Flemming stated 
he did not know whether it would have cost less for the Government 
to have collected the taxes due and paid for the expanded facilities 
on a direct contract basis. 

The recent wide-scale grant of quick depreciation certificates for 
expansion of power facilities is certainly questionable. Most public 
utilities already operate on a cost-plus basis. The tax amortization 
certificates were granted in many cases where expansion would have 
been undertaken without them. The granting of these certificates 
constitutes a needless bonus to this large and powerful industry. 

The use of price supports and “quickie” tax amortization to ‘‘prop 
up” segments of our industrial life over and beyond the requirements 
of national defense are in the nature of wonder drugs applied to an 
economy supposedly in good health. The repeated use of these 
wonder drugs on a healthy patient serves to establish a resistance 
which will make them ineffectual in a period of grave emergency. 

It is therefore my hope that the Defense Production Act will be 
limited to a l-year extension and completely reviewed by the next 
Congress. 

Cuaries A. VANIK. 
12 
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2d Session No. 1986 





AGRICULTURAL ACT OF 1956 





Apri 6, 1956.—Ordered to be printed 





Mr. Coorry, from the committee of conference, submitted the 
following 


CONFERENCE REPORT 
(To accompany H. R. 12} 


The committee of conference on the disagreeing votes of the two 
Houses on the amendment of the Senate to the bill (H. R. 12) to 
amend the Agricultural Act of 1949, as amended, with respect to 
price supports for basic commodities and milk, and for other purposes, 
having met, after full and free conference, have agreed to recommend 
and do recommend to their respective Houses as follows: 

That the House recede from its disagreement to the amendment of 
the Senate to the text of the bill and agree to the same with an amend- 
ment as follows: 

In lieu of the matter proposed to be inserted by the Senate amend- 


ment insert the following: That this Act may be cited as the “ Agricul- 
tural Act of 1956”’. 


TITLE I—PRICE SUPPORT 
PRICE SUPPORT LEVELS ON BASIC COMMODITIES 


Sec. 101. Section 101 (d) (6) of the Agricultural Act of 1949, as 
amended, is amended to read as follows: 


“(6) Except as provided in section 402, the level of support to co- 
operators shall be 90 per centum of the parity price for the 1956 crop 


of any basic agricultural commodity with respect to which producers have 
not disapproved marketing quotas.” 


PRICE SUPPORTS-—COTTONSEED AND SOYBEANS 


Sec. 102. Title II of the Agricultural Act of 1949, as amended, is 
amended by adding at the end thereof a new section as follows: 

“See. 203. Whenever the price of either cottonseed or soybeans is sup- 
ported under this Act, the price of the other shall be supported at such 








SA lie ec rt lables ye cna en ig naponscoongs oor 


2 AGRICULTURAL ACT OF 1956 


level as the Seeretary determines will cause them to compete on equal 
terms on the market.” 


PRICE SUPPORTS--~MANUFACTURING MILK 


Sec. 103. The first sentence of subsection (ec) of section 201 of the 
Aaricultural Act of 1949, as amended, 1s amended to read as follows: 
“The price of whole milk and butterfat, respectively, shall be supported at 
a level not in excess of 90 per cenium nor less than 80 per centum of the 
parity price therefor: Provided, That for the marketing year ending 
March 31, 1957. the price of milk for manufacturing purposes and the 
price of butterfat shall be supporied at not less than $3.25 per hundred- 
weight and 58.6 cents per pownd, respectively.” 


PARITY FORMULA 


Sec. 104. Section 801 (a) (1) (G) of the Agricultural Adjustment Act 
of 1938, as amended (providing tor a dual parity formula), is amended 
by striking out the following: ‘‘, as of any date during the six-year period 
beginning January 1, 1950,”. The Secretary shall make a thorough 
study of possible methods of wmproving the parity formula and report 
thereon, with specific recommendations, including drafts of necessary 
legislation to carry out such recommendations, to Congress not later than 
January 31, 1957. 


EFFECTIVE DATE 
Sec. 105. This title shall take effect with the 1956 crops. 
TITLE II—SOIL BANK ACT 
Suorr Tire 
This title may be cited as the “Soil Bank Act”. 


DECLARATION OF POLICY 


Sec. 202. The Congress hereby finds that the production of excessive 
supplies of agricultural commodities depresses the prices and income of 
farm families; constitules improper land use and brings about soil erosion, 
depletion of soil fertility, and too rapid release of water from ‘ands where 
it falls. thereby adversely affecting the national welfare, impairing the 
productive facilities necessary for a continuous and stable supply of 
agricultural commodities, and endangering an adequate supply of water 
for agricultural and nonagricultural use; overtaxes the facilities of inter- 
state and forevgn transportation; congests terminal markets and handling 
and processing centers in the flow of commodities from producers to con- 
sumers; depresses prices in interstaie and foreign commerce: disrupts the 
orderly marketing of commodities in such commerce; and otherwise 
affects, burdens and obstructs wnterstate and foreign commerce. 1. is in 
the interest of the general welfare that the soil and water resources of the 
Nation be not wasted and depleted in the production of such burdensome 
surpluses and that interstate and foreign commerce in agricultural com- 
modities be protected from excessive supplies. It is hereby declared to be 
the policy of the Congress and the purposes of this title to protect and in- 
crease farm income, to protect the national soil, water, and forest and wild- 
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life resources from waste and depletion, to protect interstate and foreign 
commerce from the burdens and obstructions which result from the utiliza- 
tion of farm land for the production of excessive supplies of agricultural 
commodities, and to provide for the conservation of such resources and an 
adequate, balanced, and orderly flow of such agricultural commodities in 
interstate and foreign commerce. To effectuate the policy of Congress 
and the purposes of this title programs are herein authorized to assist 
farmers to divert a portion of their cropland from the production of exces- 
sive supplies of agricultural commodities, and to carry out a program of 
soil, water, forest and wildlife conservation. The activities authorized 
under this title are supplementary to the acreage allotments and marketing 
quotas authorized under the Agricultural Adjustment Act of 1938, as 
amended, and together with such acreage allotments and marketing 
quotas, constitute an overall program to prevent excessive supplies of 
agricultural commodities from burdening and obstructing interstate and 
foreign commerce. 


SupriTteE A—AcrREAGE Reserve PRoGRAM 
TERMS AND CONDITIONS 


Sec. 203. (a) Notwithstanding any other provision of law, the Secre- 
tary of Agriculture (hereinafter referred to as the “‘Secretary’’) is author- 
ized and directed to formulate and carry out an acreage reserve program 
for the 1956, 1957, 1958, and 1959 crops of wheat, cotton, corn produced 
in the commercial corn-producing area, other feed grains (corn produced 
outside the commercial corn-producing area, grain sorghums, barley, 
rye and oats), peanuts, rice, flue-cured tobacco, burley tobacco, Mary- 
land tobacco, dark air-cured tobacco, fire-cured tobacco, Virginia sun- 
cured tobacco, cigar binder tobacco types 51, 52, 54, and 55, and Ohio 
cigar filler tobacco types 42, 43, and 44, respectively (hereinafter referred 
to as “the commodity” ). under which producers shali be compensated 
for reducing their acreages of the commodity below their farm acreage 
allotments or their farm base acreages, whichever may be applicabie. 
To be eligible for such compensation the producer (1) shall reduce his 
acreage of the commodity below his farm acreage allotment or farm base 
acreage, whichever may be applicable, within such limits as the Secretary 
may prescribe, (2) shall specifically designate the acreage so withdrawn 
from the production of such commodity (hereinafter referred to as the 
“reserve acreage’), and (3) shail not harvest any crop from, or graze, 
the reserve acreage unless the Secretary, after certification by the Gover- 
nor of the State in which such acreage is situated of the need for grazing 
on such acreage, determines that it is necessary to permit grazing thereon 
in order to alleviate damage, hardship, or suffering caused by severe 
drought, flood, or other natural disaster, and consents to such grazing. 
Reserve acreage of a commodity may include acreage whether or not 
planted to the production of the 1956 crop of the commodity prior to the 
announcement of the acreage reserve program for the 1956 crop if the 
crop thereon, if any, shall be plowed under or otherwise physically incor- 
porated into the soil, or clipped, mowed, or cut to prevent maturing so 
that the reduction in acreage of the commodity below the acreage allot- 
ment occurs within 21 days after the enactment of this title, or by such 
later date as may be fixed by the Secretary. The reserve acreage shall be 
in addition to any acreage devoted to the conservation reserve program 
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authorized under subtitle B of this title. The acreage reserve program 
may include such terms and conditions, in addition to those specifically 
provided for herein, including provisions relating to control of noxious 
weeds on the reserve acreage, as the Secretary determines are desirable to 
effectuate the purposes of this title and to facilitate the practical adminis- 
tration of the acreage reserve program. 

Before any producer is entitled to receive any compensation for par- 
ticipating in the acreage reserve program, he must first enter into a con- 
tract with the Secretary, which contract, in addition to such other terms 
and conditions as may be prescribed by the Secretary shall contain provi- 
sions by which such producer shall agree: 

(i) In the event that the Secretary determines that there has been a 
violation of the contract at any stage during the time such producer has 
control of the farm and that such violation is of such a substantital nature 
as to warrant termination of the contract, to forfeit all rights to payments 
or grants under the contract, and to refund to the United States all pay- 
ments and grants received by him thereunder. 

(ii) In the event that the Secretary determines that there has been a 
violation of the contract but that such violation is of such a nature as not 
to warrant termination of the contract, io accept such payment adjust- 
ments, forfeit such benefits, and make such refunds to the United States 
of payments and benefits received by him, under the contract, as the Secre- 
tary may determine to be appropriate. 

(6) (1) There is hereby established for each year for which an acreage 
reserve program is in effect for corn a total base acreage of corn for the 
commercial corn-producing area proclaimed under section 327 of the 
Agricultural Adjustment Act of 1988, as amended, of fifiy-one million 
acres. The total base acreage of corn for the commercial corn-producing 
area shall be apportioned by the Secretary among the counties in such area 
on the basis of the acreage of corn in such counties during the five calendar 
years immediately preceding the calendar year in which the apportionment 
is made (plus, in applicable years, the acreage diverted under previous 
agricultural adjustment, conservation, and soil bank programs), with 
adjustments for abnormal weather conditions, for trends in acreage during 
such period and for the promotion of soil-conservation practices: Provided, 
That any downward adjustment for the promotion of soil-conservation 
practices shall not exceed 2 per centum of the total base acreage that would 
otherwise be apportioned to the county. The base acreage for the county 
shall be apportioned by the Secretary, through the local committees, among 
the farms within the county on the basis of past acreage of corn (planted 
and diverted), tillable acreage crop-rotation practices, types of soil, and 
topography. 

(2) This subsection (b) shall become inoperative after 1956 if in the 
referendum conducted pursuant to section 408 (b), producers do not vote 
in favor of the program provided in subsection (c) of such section. 

(c) For each year in which an acreage reserve program will be in 
effect for corn, a farm base acreage shall be established for feed grains. 
For 1956, in the commercial corn-producing area, such farm base acreage 
for feed grains shall be the average acreage on the farm planted to grain 
sorghums, barley, rye, and oats, for the three years 1958, 1954, and 1955; 
and outside the commercial corn-producing area, such farm base acreage 
for feed grains shall be the average acreage on the farm planted to grain 
sorghums, barley, rye, oats, and corn, for the three years 1968, 1954, and 
1955. For 1957 and subsequent years in which an acreage reserve pro- 
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gram will be in effect for corn, there is hereby established a total base 
acreage for feed grains (corn produced outside the commercial corn- 
producing area, grain sorghums, barley, rye, and oats). Such total base 
acreage for feed grains shall be the average acreage planted to such feed 
grains for the three years 1953, 1954, and 1955, adjusted to reflect any 
change in the commercial corn-producing area. The total base acreage 
of feed grains shall be apportioned by the Secretary among the States on 
the basis of the acreage of feed grains (planted and diverted) in such 
States for the five calendar years immediately preceding the calendar year 
in which the apportionment is made, with adjustments for abnormal 
weather conditions and for trends in acreage during such period. The 
base acreage of feed grains for each State, less a reserve of not to exceed 
3 per centum thereof for apportionment as provided by this subsection, 
shall be apportioned by the Secretary among the counties on the basis of 
the acreage of feed grains (planted and diverted) in such counties for the 
five calendar years immediately preceding the calendar year in which the 
apportionment is made, with adjustments for abnormal weather conditions, 


for trends in acreage during such period and for the promotion of soil- 


conservation practices: Provided, That any downward adjustment for 
the promotion of soil-conservation practices shall not exceed 2 per centum 
of the total base acreage that would otherwise be apportioned to the county. 
The base acreage for the county shall be apportioned by the Secretary, 
through the local committees, among the farms within the county on the 
basis of past aereage of feed grains (planted and diverted), tillable acreage, 
crop-rotation practicess type of soil, and topography. The reserve set 
aside herein shall be apportioned to farms on which feed grains have not 
been planted for any of the crops for the three years immediately pre- 
ceding the year for which the apportionment is made (such farms are 
hereinafter called “new feed grain farms”). Producers shall not be 
eligible for compensation under the acreage reserve program for feed 
grains, on new feed grain farms. For purposes of this subsection, 
section 214, and section 408 (d) the terms “‘plant’’ or “‘planted”’, as used 
with respect to feed grains, o:her than corn, shall mean plant or planted 
for harvest as grain. 


EXTENT OF PARTICIPATION IN PROGRAM 


Sec. 204. For purposes of the acreage reserve program the Secretary 
shall establish a national reserve acreage goal for the 1956, 1957, 1958, 
and 1959 crops of each commodity specified in section 203 (a). The 
limits within which individual farms may participate in the acreage 
reserve program shall be established in such manner as the Secretary de- 
termines is reasonably calculated to achieve the national reserve acreage 
goal and give producers a fair and equitable opportunity to participate in 
the acreage reserve program, taking into consideration their acreage allot- 
ments or farm base acreages, whichever may be applicable, the supply and 
demand conditions for different classes, grades, and qualities of the com- 
modity, and such other factors as he deems appropriate. 


COMPENSATION OF PRODUCERS 


Sec. 205. (a) Producers shall be compensated for tone 088 in the 
acreage reserve program through the issuance of negotiable certificates 
which the Commodity Credit Corporation shall redeem in accordance with 
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regulations prescribed by the Secretary (1) in cash upon presentation by 
the producer or by any holder in due course or (2) at the option of the 
producer in the case of certificates issued with respect to grains and upon 
presentation by him, in grains (such grains to be valued by the Secretary 
at such levels as he determines will not materially impair the market 
price for such grain yet will, to the maximum extent practicable en- 
courage acceptance of payment in grains in lieu of cash): Provided, 
That disposition of quantities of stocks hereunder in any one year shall 
be limited to not more than two-thirds of such quantities of such commodi- 
ties as the Secretary determines would be a reasonable estimate of what 
would have been produced for marketing during such marketing year on 
the acreage withheld from production under the provisions of this title: 
And provided further, That such stocks shall not be released prior to the 
end of the normal harvesting season for the particular commodity being 
released. Compensation under this section shall be at such rate or rates 
as the Secretary determines will provide producers with a fair and reason- 
able return for reducing their acreage of the commodity, taking into con- 
sideration the loss of production of the commodity on the reserve acreage, 
any savings in cost which result from not planting the commodity on the 
reserve acreage, and the incentive necessary to achieve the reserve acreage 
goal. The Secretary shall make an adjustment in yields for drought, 
flood, or other abnormal conditions in estimating the loss of production 
for purposes of establishing rates of compensation. The rates of pay- 
ment offered under this section shall be such as to encourage producers 
to underplant their allotments more than one year. . Commodities delivered 
to producers in redemption of such certificates shall not be eligible for 
tender to Commodity Credit Corporation under the price support program. 

(6) No compensation shall be paid to any producer for participating 
in the acreage reserve program for any year until the Secretary has 
ascertained that such producer has complied with the acreage reduction 
requirements of such program for such year. 

(c) The total compensation paid producers for participating in the 
acreage reserve program with respect to any year’s crops shall not exceed 
$750,000 ,000, and with respect to any commodity for any year shall not 
exceed the amount shown below: Wheat, $375,000,000; cotton, $3800,000,- 
000; corn in the commercial corn-producing area, $300,000,000; other 
feed grains, $175,000,000; peanuts, $7,000,000; rice, $23,000,000; and 
tobacco, $45,000,000. The total amount available for the acreage reserve 
program for any year’s crops shall be apportioned among the various 
commodities on the basis of the amounts required to achieve the reserve 
acreage goal for each commodity established under section 204. 


EFFECT ON ACREAGE ALLOTMENTS AND QUOTAS 


Src. 206. (a) In the future establishment of State, cownty, and farm 
acreage allotments under the Agricultural Adjustment Act of 1938, as 
amended, or base acreages under this title, reserve acreages applicable 
to any commodity shall be credited to the State, county, and farm as 
theugh such acreage had actually been devoted to the production of the 
commodity. 

(6) In applying the provisions of paragraph (6) of Public Law 74, 
Seventy-seventh Congress (7 U. S. C. 1840 (6)), and sections 326 (6) 
and 856 (g) of the Agricultural Adjustment Act of 1938, as amended 
(7 U. S. OC. 1826 (b), 1356 (g)), relating to reduction of the storage 
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amounts of wheat and rice, the reserve acreage of the commodity on any 


farm s. be regarded as wheat acreage or rice acreage, as the case may 
be, on the farm. 


Suarirte B—ConservaTion Reserve PRroGRAM 
TERMS AND CONDITIONS 


Sec. 207. (a) To effectuate the purposes of this title the Secretary is 
hereby authorized to enter into contracts for periods of not less than three 
years with producers determined by him to have control for the contract 
period of the farms covered by the contract wherein the producer shall agree: 

(1) To establish and maintain for the contract period protective vege- 
tative cover (including but not limited to grass and trees), water storage 
facilities, or other soil-, water-, wildlife-, or forest-conserving uses on a 
specifically designated acreage of land on the farm regularly used in the 
production of crops (including crops, such as tame hay, alfalfa, and 
clovers, which do not require annual tillage). 

(2) To devote to conserving crops or uses, or allow to remain idle, 
throughout the contract period an acreage of the remaining land on the 
farm which is not less than the acreage normally devoted only to conserving 
crops or uses or normally allowed to remain idle on such remaining 
acreage. 

(3) Not to harvest any crop from the acreage established in protective 
vegetative cover, excepting timber (in accordance with ati 6 forestry 
management) and wildlife or other natural products of such acreage which 
do not increase supplies of feed for domestic animals. 

(4) Not to grace any acreage established in protective vegetative cover 
prior to January 1, 1959, or such later date as may be provided in the 
contract, except pursuant to the provisions of section 203 (a) (3) hereof; 
and if such acreage is grazed at the end of such period, to graze such 
acreage during the remainder of the period covered by the contract in 
accordance with sound pasture management. 

(5) Not to adopt any practice, or divert lands on the farm from con- 
servation, woods, grazing, or other use, to any use specified by the Secre- 
tary in the contract as a practice or use which would tend to defeat the 
purposes of the contract. 

(6) (A) In the event that the Secretary determines that there has been 
a violation of the contract at any stage during the time such producer has 
control of the farm and that such violation is of such a substantial nature 
as to warrant termination of the contract, to forfeit all rights to payments 
or grants under the contract, and to refund to the United States all 
payments and grants received by him thereunder. 

(B) In the event that the Secretary determines that there has been a 
violation of the contract but that such violation is of such a nature as not 
to warrant termination of the contract, to accept such payment adjustments, 
forfeit such benefits, and make such refunds to the United States of pay- 
ments and benefits received by him, under the contract, as the Secretary 
may determine to be appropriate. 

(7) To such additional provisions as the Secretary determines are 
desirable and includes in the contract to effectuate the purposes of this 
title and to facilitate the practical administration of the conservation 
reserve program, including provisions relating to control of noxious weeds. 

(6) In return for such agreement by the producer the Secretary shall 
agree: 
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(1) To bear such part of the cost (including labor) of establishing and 
maintaining vegetative cover or water storage facilities, or other soil-, 
water-, wildlife-, or forest-conserving uses, on the designated acreage as 
the Secretary determines to be necessary to effectuate the purposes of this 
title, but not to exceed a maximum amount per acre or facility prescribed 
by the Secretary for the county or area in which the farm is situated; and 

(2) To make an annual payment to the producer for the term of the 
contract upon determination that he has fulfilled the provisions of the 
contract entitling him to such payment. The rate or rates of the annual 

ayment to be provided for in the contracts shall be established on such 
asis as the Secretary determines will provide producers with a fair and 
reasonable annual return on the land established in protective vegetative 
cover or water storage facilities, or other soil-, water-, wildlife-, or forest- 
conserving uses, taking into consideration the value of the land for the 
production of commodities customarily grown on such kind of land in the 
county or area, the prevailing rates for cash rentals for similar land in the 
county or area, the incentive necessary to obtain contracts covering suffi- 
cient acreage for the substantial accomplishment of the purposes of the 
conservation reserve program, and such other factors as he deems appro- 
priate. Such rate or rates may be determined on an individual farm 
basis, a county or area basis, or such other basis-as the Secretary deter- 
mines will facilitate the practical administration of the program. 

(c) In determining the lands in any area to be covered by contracts 
entered into under this section, tie Secretary may use advertising and bid 
procedure if he determines that such action will contribute to the effective 
and equitable administration of the conservation reserve program. 

(d) A contract shall not be terminated under paragraph (6) of sub- 
section (a) unless the nature of the violation is such as to defeat or sub- 
stantially impair the purposes of the contract. Whenever the State 
committee believes that there has been a violation which would warrant 
termination of a contract, the producer shall be given written notice 
thereof by registered mail or personal service, and the producer shall, if 
he requests such an opportunity within thirty days after the delivery or 
service of such notice, be given an opportunity to show cause, in an 
informal proceeding before the county committee under regulations 
promulgated by the Secretary, why the contract should not be terminated. 
If the producer does not request an opportunity to show cause why the 
contract should not be termirated within such thirty-day period, the 
determination of the State committee made in accordance with regulations 
of the Secretary, shall be final and conclusive. If the producer within 
such thirty-day period requests an opportunity to show cause why the 
contract should not be terminated, the county committee, at the conclu- 
sion of the proceeding, shall submit a report including its recommenda- 
tions, to the State committee for a determination, on the basis of such 
report and such other information as is available to the State committee, 
as to whether there has been a violation which would warrant termination 
of the contract. The producer shall be accorded the right, in accordance 
with regulations promulgated by the Secretary, to appear before the State 
committee in connection with the State committee’s determination of the 
issue. The producer shall be given written notice by registered mail or 
personal service of the State committee's determination. If the producer 
feels aggrieved by such determination, he may obtain judicial review of 
such ination by filing a complaint with the United States district 
court for the district in which the land covered by the contract is located, 
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within ninety days after the delivery or service of notice of such determina- 
tion, requesting the court to set aside such determination. Service of 
process in such action shall be made in accordance with the rule for 
service of process upon the United States prescribed by the Rules of Civil 
Procedure for the United States District Courts. The copy of the sum- 
mons and complaint required to be delivered to the officer or agency whose 
order is being attacked shall be sent to the chairman of the State committee. 
The action in the United States district court shall be a trial de novo to 
determine whether there has been a violation which would warrant termina- 
tion of the contract. If the producer does not seek judicial review of the 
State committee’s determination, within the ninety-day period allowed 
therefor, the State committee’s determination shall be final and conclusive. 
The terms “‘county committee’? and “State committee’ as used herein 
refer to the county and State committees established under section 8 of the 
Soil Conservation and Domestic Allotment Act, as amended. 


CONSERVATION RESERVE GOAL 


Sec. 208. (a) The Secretary shall not later than February 1 of each 
year determine and announce the national conservation reserve goal for 
such year. Such goal shall be that percentage which the Secretary deter- 
mines it is practicable to cover by contracts during such year of the 
number of acres, if any, by which (1) the acreage used for the production 
of agricultural commodities during the year preceding the year for which 
such determination is made, plus any acreage then in the acreage or 
conservation reserve program or retired from production as a result of 
acreage allotments or marketing quotas, exceeds (2) the acreage needed 
during the year for which such determination is made for the production 
of agricultural commodities for domestic consumption and export and an 
adequate allowance for carry-over. As soon as practicable after the 
enactment of this title the Secretary shall determine the national 
conservation acreage goal for 1956. 

(6) In distributing the national acreage goal among the various States 
and major crop production regions, the Secretary shall give due regard to 
the respective needs of the various States and regions for flood control, 
drought control, and other conservation benefits; the desires of producers 
in particular States or regions to participate in the conservation program; 
the diversion ape from crops under acreage allotments or marketing 
quotas; and need to assure adequate production of agricultural com- 
modities and products not in surplus and to discourage the production of 
agricultural commodities and products in surplus. 

(c) The Secretary shall transmit to the Congress on or before March 15 
of each year a report of the scope of the conservation reserve program for 

preceding year and the basis for participation in such program in 
the various States and major crop seruileulion regions of the country. 


AUTHORIZED PERIOD OF CONTRACTS AND EXPENDITURES 


Szc. 209. (a) The Secretary is authorized to formulate and announce 
programs under this subtitle B and to enter into contracts thereunder with 
producers during the five-year period 1956-1960 to be carried out during 
the period ending not later than December 31, 1969, except that contracts 
for the establishment of tree cover may continue until December 31, 1974. 
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(6) The period covered by any contract shall not exceed ten years, 
except that contracts for the establishment of tree cover may extend for 
fifteen years. 

(c) In carrying out the conservation reserve program, the Secretary 
shall not enter into contracts with producers which would require pay- 
ments to producers, including the cost of materials and services, in excess 
of $450,000,000 in any calendar year. 


TERMINATION AND MODIFICATION OF CONTRACTS 


Sec. 210. (a) The Secretary may terminate any contract with a 
producer by mutual agreement with the producer if the Secretary determines 
that such termination would be in the public interest. 

(6) The Secretary may agree to such modification of contracts previ- 
ously entered into as he may determine to be desirable to carry out the 
purposes of this title and to facilitate the practical administration of the 
conservation reserve program. 


CONSERVATION MATERIALS AND SERVICES 


Sec. 211. (a) The Secretary may purchase or produce conservation 
materials and services and make such materials and services available to 
producers under the conservation reserve program to aid them in establish- 
ing vegetative cover or water storage facilities, or other soil-, water-, 
wildlife-, or forest-conserving uses, under contracts authorized by this 
subtitle B, may reimburse any Federal, State, or local government agency 
for conservation materials and services furnished by such agency, and 
may pay expenses necessary in making such materials, and services 
available, including all or part of the costs incident to the delivery, applica- 
tion, or installation of materials and services. 

(6) Notwithstanding any other provision of law, in making conser- 
vation materials and services available to producers hereunder, the 
Secretary may make payments, in advance of determination of perform- 
ance by the producers, to persons who fill purchase orders covering 
approved conservation materials or who render services to the Secretary 
in furnishing to producers approved conservation materials or services 
for the establishment by the producers of vegetative cover or water storage 
facilities, or other soil-, water-, wildlife-, or forest-conserving uses, under 
contracts authorized by this subtitle B. The price at which purchase 
orders for any conservation material or service are filled may be limited, 
if the Secretary determines that it is necessary in the interest of producers 
and the Government, to a fair price fixed in accordance with regulations 
prescribed by the Secretary. 


EFFECT ON OTHER PROGRAMS 


Sec. 212. Notwithstanding any other provision of law— 

(1) insofar as the acreage of cropland on any farm enters into the 
determination of acreage allotments and marketing quotas under the 
Agricultural Adjustment Act of 1988, as amended, the cropland 
acreage on the farm shall not be deemed to be decreased during the 
period of any contract entered into under the conservation reserve 
program by reason of the establishment and maintenance of vegetative 
cover or water storage facilities, or other soil-, water-, wildlife-, or 
forest-conserving uses, under such contract; and 
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(2) the acreage on any farm which is determined under regulations 
of the Secretary to have been diverted from the production of any 
commodity in order to carry out the contract entered into under the 
conservation reserve program shall be considered acreage devoted 
to the commodity for purposes of establishing future State, 
county, and farm acreage allotments under the Agricultural Adjust- 
ment Act of 1938, as amended, and base acreages under this Act. 


GEOGRAPHICAL APPLICABILITY 


Sec. 213. This subtitle B shall apply to the continental United States, 
and, if the Secretary determines it to be in the national interest, to one or 
more of the Territories of Alaska and Hawaii, the Commonwealth of 
Puerto Rico, and the Virgin Islands, and as used in this subtitle B, the 
oa ar includes Alaska, Hawaii, Puerto Rico, and the Virgin 

slands. 


SvusrirteE C—GENERAL Provisions 
COMPLIANCE WITH ACREAGE ALLOTMENTS 


Sec. 214. No person shall be eligible for payments or compensation 
under this title with respect to any farm for any year in which (1) the 
acreage of any basic agricultural commodity other than wheat or corn on 
the farm exceeds the farm acreage allotment for the commodity under title 
III of the Agricultural Adjustment Act of 1988, as amended, or (2) the 
wheat acreage on the farm exceeds the larger of the farm wheat acreage 
allotment under such title or fifteen acres, or (8) the corn acreage on the 


farm, in the case of a farm in the commercial corn-producing area, 


exceeds the farm base acreage for corn or the farm aereage allotment, 
whichever is in effect, or (4) the acreage planted to feed grains on the 


farm exceeds the farm base acreage for feed grains, except that such 


requirement for compliance with the farm base acreage for feed grains 
shall not apply for 1956. For the purpose of this section, a producer 
shall not be deemed to have exceeded his farm acreage allotment or farm 
base acreage, unless such producer knowingly exceeded such allotment or 
base acreage and, in the case of wheat, unless such producer knowingly 
exceeded the farm acreage allotment or fifteen acres, whichever is larger. 


REAPPORTIONMENT PROHIBITED 


Sec. 215. No acreage diverted from the production of any commodity 
subject to acreage allotments as a result of participation in the acreage 
reserve or conservation reserve programs shall be reapportioned or allotted 
to any other farm. 


CERTIFICATE OF CLAIMANT 


Sec. 216. Subject to the provisions of section 205 (b), payment or 
eee authorized by this title may be made upon the certificate 
of the claimant, in such form as the Secretary may prescribe, that he has 
complied with all requirements for such payment and that the statements 
and information contained in the application for payment are correct 
and true, to the best of his knowledge and belief. 


90013°—57 H. Rept., 84-2, vol. 2-——5 
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UTILIZATION OF LOCAL AND STATE COMMITTEES 


Sec. 217. In administering this title in the continental United States, 
the Secretary shall utilize the services of local, county, and State com- 
mittees established under section 8 of the Soil Conservation and Domestic 
Allotment Act, as amended. 


UTILIZATION OF OTHER AGENCIES 


Sec. 218. With respect to conservation aspects of any program under 
this title, the Secretary shall consult with the soil-conservation districts, 
State foresters, State game and fish agencies, land-grant colleges, and 
other appropriate agencies of State governments, and with the Fish and 
Wildlife Service, in the formulation of program provisions at the State 
and county levels. The technical resources of the Soil Conservation 
Service, the Forest Service, the land-grant colleges, the State foresters, 
State game and fish agencies, the Fish and Wildlife Service, and other 
appropriate technical services shall be utilized, so far as practicable, to 
assure coordination of conservation activities and a solid technical foun- 
dation for the program. 


UTILIZATION OF LAND USE CAPABILITY DATA 


Sec. 219. In administering this title the Secretary shall utilize to the 
fullest practicable extent land use capability data, including capability 
surveys as developed by the Soil Conservation Service, and shall carry 
forward to completion as rapidly as possible the basic land inventory of 
the Nation. 


FINANCING 


Sec. 220. (a) The Secretary is authorized to utilize the facilities, 
services, authorities, and funds of the Commodity Credit Corporation in 
discharging his functions and responsibilities under this title, including 
payment of costs of administration for the programs authorized under 
this title: Provided, That the Secretary shall, prior to February 1, 1957, 
or such earlier date as may be practicable, submit to the Congress for 
immediate reference to the Committees on Appropriations of the Senate 
and House of Representatives a full program of all operations under 
this title which will require the making of expenditures during the fiscal 
year ending June 30, 1958; and, after June 30, 1957, the Commodity 
Credit Corporation shall not make any expenditures for carrying out the 
purposes of this title unless the Corporation has received funds to cover 
such expenditures from appropriations made to carry out the purposes 
of this title. There are hereby authorized to be appropriated such sums 
as may be necessary to carry out the purposes of this title, including such 
amounts as may be required to make payments to the Corporation for 
its actual costs incurred or to be incurred under this section. 

(b) All funds available for carrying out the purposes of this title shall 
be available for transfer to such agencies of the Federal or State governments 
as the Secretary may request to cooperate or assist in carrying out this title; 
and for technical assistance in formulating and ing out the programs 
authorized by this title. The Secretary may pe such payments in 
advance of determination of performance. 
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FINALITY OF DETERMINATIONS 


Src. 221. The facts constituting the basis for any payment or com- 
pensation, or the amount thereof, authorized to be made under this title, 
when officially determined in conformity with peep regulations 

rescribed by the Secretary, shall be final and conelusive and shall not 
be reviewable by any other officer or agency of the Government. In case 
any producer who is entitled to any payment or compensation dies, 
becomes incompetent, or disappears before receiving such payment or 
compensation, or is succeeded by another who renders or completes the 
required performance, the payment or compensation shall, without regard 
to any other provisions of law, be made as the Secretary may determine 
to be fair and reasonable in all the circumstances and so provide by 
regulations. 


PROTECTION OF TENANTS AND SHARECROPPERS 


Sec. 222. In the formulation and administration of programs under 
this title, the Secretary shall provide adequate safeguards to protect the 
interests of tenants and sharecroppers, including provision for sharing, 
on a fair and equitable basis, in payments or compensation under this 
title, and including such provision as may be necessary to prevent them 
from being forced off he 'ferm. Applications to participate in any such 
program shall specify the basis on which the landlord, tenants, and share- 
croppers are to share in such payments or compensation, and no contract 
under any such program shall be entered into unless such basis is approved 
by the county committee and incorporated into the contract. The stand- 
ards prescribed by the Secretary for the guidance of county committees in 
determining whether any such basis shall be approted shall include tie 
requirement that consideration be given to the respective contributions 
which would have been made by the landlord, tenants, and sharecroppers 
in the production of the crops which would have beenp roduced on the 
acreage diverted from production under the contract and the basis on which 
they would have shared in such crops or the proceeds thereof. 


PENALTY FOR GRAZING OR HARVESTING 


Sec. 223. Any producer who knowingly and willfully grazes or harvests 
any crop from any acreage in violation of a contract entered into under 
section 203 or 207 shall be subject to a civil penalty equal to 50 per centum 
of the compensation payable for compliance with such contract for the 
year in which the violation occurs. Such penalty shall be in addition 
to any amounts required to be forfeited or refunded under the provisions 
of such contract, and shall be recoverable in a civil suit brought in the 
name of the United States. 


REGULATIONS 


Sec. 224. The Secretary shall prescribe such regulations as he deter- 
mines necessary to carry out the provisions of this title. 


PRODUCTION ON GOVERNMENT LANDS PROHIBITED 


Src. 225. The President shall, with respect to farmlands now or here- 
after owned by the Federal Government, restrict insofar as practicable 
the leasing of such lands for the production of price supported crops in 
surplus supply. 
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POOLING OF CONSERVATION RESERVE LAND 


Sec. 226. Whenever management of family farms or optimum land 
use will be aided, the Secretary of Agriculture is authorized to permit 
farmers to pool their rights to participate jointly in the conservation 
reserve program on property other than their home farms. 


TITLE III—SURPLUS DISPOSAL 
PROGRAM OF ORDERLY LIQUIDATION 


Szc. 301. (a) The Commodity Credit Corporation shall, as rapidly as 
possible consistent with its existing authority, the operation of the price 
support program, and orderly liquidation, dispose of all stocks of agri- 
cultural commodities held by tt. 

(6) The Secretary shall submit to Congress within ninety days after 
the enactment of this Act detailed programs, with recommendations for 
any additional legislation needed to carry out such programs, (1) for the 
disposition of surplus commodities as required by subsection (a) above; 
(2) for a food stamp plan or similar program for distribution through 
States (including the District of Columbia, the Territories, Puerto Rico 
and the Virgin Islands) and local units of Government of future surplus 
production to needy persons in the United States, its Territories, and 
possessions, so as to prevent the accumulation of commodities in the 
hands of the Commodity Credit Corporation; and (3) for strategic stock- 
piling of foodstuffs and other agricultural products (A) inside the United 
States and (B) outside the United States as authorized in section 416 of 
the Mutual Security Act ef 1954. The Secretary shall report annually 
on his operations under subsection (a) and such reports shall show— 

(1) the quantities of surplus commodities on hand; 

(2) the methods of disposition utilized and the quantities disposed 
of during the preceding twelve months; 

(3) the methods of disposition to be utilized vnd the estimated 
quantities that can be disposed of during the succeeding twelve months; 

(4) @ detailed program for the expansion of markets for surplus 
agricultural commodities through marketing and utilization research 
and improvement of marketing facilities; and 

(5) recommendations for additional legislation necessary to 
accomplish the purposes of this section. 


EXTRA-LONG STAPLE COTTON 


Sec. 302. (a) Hereafter the quota for cotton having a staple length of 
one and one-eighth inches or more, established September 20, 1939, pursu- 
ant to section 22 of the Agricultural Adjustment Act of 1933, as amended, 
shall apply to the same grades and staple lengths included in the quota 
when such quota was initially established. Such quota shall provide 
for cotton having a staple length of one and eleven-sixteenths inches and 
longer, and shall establish dates for the quota year which will recognize 
and permit entry to conform to normal marketing practices and require- 
ments for such cotton. 

(6) Beginning not later than August 1, 1956, the Commodity Credit 
Corporation is directed to sell for export at competitive world prices its 

8 of domestically produced extra long staple cotton on hand on the 
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date of enactment of this Act. The amount offered and the price accepted 
by the Commodity Credit Corporation shall be such as to dispose of such 
quantity in an orderly manner and within a reasonable period of time. 


AGREEMENTS LIMITING IMPORTS 


Sec. 803. The President may, whenever he determines such action 
appropriate, negotiate with representatives of foreign governments in an 
effort to obtain agreements limiting the export from such countries and the 
importation into the United States of any agricultural commodity or 
product manufactured therefrom or textiles or textile products, and the 
President is authorized to issue regulations governing the entry or with- 
drawal from warehouse of any such commodity, product, tertiles, or tertile 
products to carry out any such agreement. Nothing herein shall affect 
the authority provided under section 22 of the Agricultural Adjustment 
Aet (of 1933), as amended. 


APPROPRIATION TO SUPPLEMENT SECTION 82 FUNDS 


Sec. 304. There is hereby authorized to be appropriated for each fiscal 
year, beginning with the fiscal year ending June 30, 1957, the sum of 
$500,000,000 to enable the Secretary of Agriculture to further carry out 
the provisions of section 32, Public Law 820, Seventy- fourth Congress, 
as amended (7 U.S. C. 612c), subject to all provisions of law relating 
to the expenditure of funds appropriated by such section, except that up 
to 50 per centum of such $500,000,000 may be devoted during any fiscal 
year to any one agricultural commodity or the products thereof. 


TRANSFER OF BARTERED MATERIALS TO SUPPLEMENTAL STOCKPILE 


Sec. 805. (a) Strategie and other materials acquired by the Com- 
modity Credit Corporation as a result of barter or exchange of agricultural 
commodities or pro/ucts, unless acquired for the national stockpile 
established pursuant to the Sirategic and Critical Materials Stock Piling 
Act (60 U. S. C. 98-98h), or for other purposes shall be transferred 
to the supplemental stockpile established by section 104 (b) of the Agri- 
cultural Trade Development and Assistance Act of 1954 (7 U.S. C. 
1704). 

(b) Strategie materials acquired by the Commodity Credit Corporation 
as a result of barter or exchange of agricultural commodities or products 
may be entered, or withdrawn from warehouse, free of duty. 

(ec) In order to reimburse the Commodity Credit Corporation for 
materials transferred to the supplemental stockpile there are hereby 
authorized to be appropriated amounts equal to the value of any materials 
so transferred. T he value of any such material for the purpose of this 
subsection, shall be the lower of the domestic market price or the Com- 
modiy C redit Corporation’s investment therein as of the date of such 
transfer, as determined by the Secretary of Agriculture. 


SURPLUS DISPOSAL ADMINISTRATOR 


Sec. 306. The Secretary of Agriculture is authorized to appoint an 
agricultural surplus disposal administrator, at a salary rate of not 
exceeding $15,000 per annum, whose duties "shall include such respon- 
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sibility for activities of the Department, including those of the Commodity 
Credit Corporation, relating to the disposal of surplus agricultural com- 
modities as the Secretary may direct. 


USE OF VOLUNTARY AGENCIES AND SHIPPING SUBSIDY FOR MERCHANT 
MARINE 


Sec. 307. That the Agricultural Trade Development and Assistance 
Act of 1954, as amended, is amended as follows: 

(a) The first sentence of section 108 (a) is amended by striking out 
the word “and” following the words “handling costs,’’ and by inserting 
immediately before the period the following: ‘‘and, (8) all Commodity 
Credit Corporation funds expended for ocean freight costs authorized 
under title II hereof for purposes of section 416 of the Agricultural Act 
of 1949, as amended’. 

(b) Section 201 is amended by striking out “f. 0. b. vessels in United 
States ports,’’. 

(c) The first sentence of section 203 is amended to read as follows: 
“Not more than $500,000,000 (including the Corporation’s investment in 
such commodities) shall be expended for all such transfers and for other 
costs authorized by this title.” Section 203 is further amended by adding 
at the end of the section the following: “Such transfers may include de- 
livery f. 0. b. vessels in United States poris and, wpon a determination by 
the President that it is necessary to accomplish the purposes of this title 
or of section 416 of the Agricultural Act of 1949, as amended, ocean 
freight charges from United States ports to designated ports of entry 
abroad may be paid from funds available to carry out this title on commodi- 
ties transferred pursuant hereto or donated under said section 416. 
Funds required for ocean freight costs authorized under this title may 
be transferred by the Commodity Credit Corporation to such other Federal 
agency as may be designated by the President.” 


COMMISSION TO RECOMMEND LEGISLATION PROVIDING FOR INCREASED 
INDUSTRIAL USE OF AGRICULTURAL PRODUCTS 


Sec. 308. (a) (1) There is hereby established a bipartisan Commis- 
sion on Increased Industrial Use of Agricultural Products (hereafter 
referred to as “‘the Commission’). The Commission shall be composed 
of five members, of whom not more than three shall be members of the 
same political party, to be appointed by the President by and with the 
advice and consent of the Senate. In making such appointments the 
President shall give due consideration to the interests of various segments 
of agriculture. One of the members so appointed shall be designated as 
Chairman by the President. 

(2) Members of the Commission shall be paid compensation at the 
rate of $50 per day and shall be reimbursed for necessary traveling and 
other expenses incurred by them in the performance of their duties as 
members of the Commission. 

(3) The Commission is authorized to appoint and fix the compensation, 
without regard to the civil-service laws and the Classification Act of 1949, 
as amended, of an executive director and such chemists, engineers, 
Agreed attorneys, and other assistants as it may deem necessary. 

Secretary of Agriculture is authorized to provide the Commission 


with necessary office space, and may detail, on a reimbursable basis, any 
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personnel of the Mepartment of Agriculture to, assist the Commission in 
—— out its work. i: 

(4) Upon request of the Commission, any other department or agency 
of the Government having information or data needed by the Commission 
in carrying out its duties under this section, shall make such information 
or data available to the Commission for such purposes. The Commission 
shall take such steps as may be necessary to protect against unauthorized 
disclosure any such information or data which may be classified for 
security purposes, oe | 

(5) Service of an individual as a member of the Commission or employ- 
ment of an individual by the Commission in a technical or professional 
field, on a part-time or full-time basis, shall not be considered as service 
or employment bringing such individual within the provisions of section 
281, 283, 284, 484 or 1914 of title 18 of the United States Code, or 
seciton 190 of the Revised Statutes (56 U.S. C. 99). 

(b) It shall be the duty of the Commission to prepare and present to 
the Congress, not later than June 15, 1957, the necessary recommenda- 
tions which in its opinion will bring about the greatest practical use for 
industrial purposes of agricultural preducts not needed for human or 
animal consumption, including, but not limited to, use in the manufacture 
of rubber, industrial alcohol, motor fuels, plastics, and other products. 

(c) There is hereby authorized to be appropriated such sum, not to 
exceed $150,000, as may be necessary to enable the Commission to carry 
out its functions. 

(d) Upon submission of the recommendations referred to in subsection 
(b), the Commission shall cease to exist. 

(e) (1) Any bill or joint resolution embodying the recommendations 
presented to the Congress under subsection (b) shall, upon introduction 
in the Senate or House of Representatives, be referred to the Committee 
on Agriculture and Forestry of the Senate or the Committee on Agriculture 
of the House of Representatives, as the case may be. Such committee 
shall proceed as expeditiously as possible to consider such bill or joint 
resolution. 

(2) This subsection is enacted by the Congress (A) as an exercise of 
the rulemaking power of the Senate and the House of Representatives, 
respectively, and as such shall be considered as part of the rules of each 
House, respectively, and (B) with full recognition of the constitutional 
right of either House to change such rules (so far as they relate to the 
procedure in such House) at any time, in the same manner and to the 
same extent as in the case of any other rule of such House. 


DONATION TO PENAL AND CORRECTIONAL INSTITUTIONS 


Sec. 309. Notwithstanding any other limitations as to the disposal of 
surplus commodities acquired through price support operations, the 
Commodity Credit Corporation is authorized on such terms and under 
such requiations as the Secretary of Agriculture may deem in the public 
interest, and upon application, to donate food commodities acquired 
through price support operations to Federal penal and correctional insti- 
tutions, and to State correctional institutions for minors, other than those 
in — food service is provided for inmates on a fee, contract, or conces- 
sion basis. 
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FEDERAL IRRIGATION, DRAINAGE, AND FLOOD-CONTROL PROJECTS 


Sec. 310. (a) For a period of three years from the date of enactment of 
this Act, no agricultural commodity determined by the Secretary of Agri- 
culture in accordance with subsection (c) to be in surplus supply shall 
receive any crop loans or federal farm payments or benefits if grown on 
any newly irrigated or drained lands within any Federal irrigation or 
drainage project hereafter authorized unless such lands were used for the 
production of such commodity prior to the enactment of this Act. 

(6) The Secretary of the Interior and the Secretary of Agriculture 
shall cause to be included, in all irrigation, drainage, or flood-control 
contracts entered into with respect to Federal irrigation, drainage, or 
flood-control projects hereafter authorized, such provisions as they may 
deem necessary to provide for the enforcement of the provisions of this 
section. For a period of three years from the date of enactment of this 
Act surplus crops grown on lands reclaimed by flood-control projects 
hereafier authorized and the lands so reclaimed shall be ineligible for 
any benefits under the soil-bank provisions of this Act and under price 
support legislation. 

(c) On or before October 1 of each year, the Secretary of Agriculture 
shall determine and proclaim the agricultural commodities the supplies 
of which are in excess of estimated requirements for domestic consump- 
tion and export plus adequate reserves for emergencies. The commodi- 
ties so proclaimed shall be considered to be in surplus supply for the 
purposes of this section during the succeeding crop year. 

(d) For the purposes of this section the term “Federal irrigation or 
drainage project” means any irrigation or drainage project subject to 
the Federal reclamation iaws (Act of June 17, 1902, 32 Stat. 888, and 
Acts amendatory thereof or supplementary thereto) in effect at the date 
of the adoption of this amendment and any irrigation or drainage project 
subject to the laws relating to irrigation and drainage administered by 
the Department of Agriculture or the Secretary of Agriculture. 


PROCESSING OF DONATED FOOD COMMODITIES 


Sec 311. Section 416 of the Agricultural Act of 1949, as amended, is 
amended by inserting before the last sentence thereof a new sentence as 
follows: ‘‘In addition, in the case of food commodities disposed of under 
this section, the Commodity Credit Corporation may pay the cost of proc- 
essing such commodities into a form suitable for home or institutional 
use, such processing to be accomplished through private trade facilities 
ta the greatest extent possible.’ 


TITLE IV—MARKETING QUOTAS AND ACREAGE 
ALLOTMENTS 


EXTENSION OF SURRENDER AND REAPPORTIONMENT PROVISIONS FOR 
WHEAT ACREAGE ALLOTMENTS 


Szc. 401. Section 334 (f) of the Agricultural Adjustment Act of 1938, 


as amended, is amended by striking out “1955” wherever it appears in 
such subsection and inserting in lieu thereof ‘1955, 1956, or 1957”. 
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ACREAGE ALLOTMENTS FOR COTTON FOR 1957 AND 1958 


Sec. 402. Section 342 of the Agricultural Adjustment Act of 1938, as 
amended, is hereby amended by adding at the end thereof the following: 
“Notwithstanding the foregoing provisions of this section, the national 
marketing quota for cotton for 1957 and 1958 shall be not less than the 
number of bal les required to provide a national acreage allotment for 1957 
and 1958 equal to the national acreage allotment for 1956.” 


COTTON—-SMALL FARM ALLOTMENTS 


Sec. 408. (a) Section 344 (6) of the Agricultural Adjustment Act of 
1938, as amended, is amended by inserting before the period at the end 
thereof a colon and the following: “Provided, That there is hereby estab- 
lished a national acreage reserve consisting of one hundred thousand acres 
which shall be in addition to the national acreage allotment; and such 
reserve shall be apportioned to the States on the basis of their needs for 
additional acreage for establishing minimum farm allotments under 
subsection (f) (1), as determined by the Secretary without regard to State 
and county acreage reserves (except that the amount apportioned to Nevada 
shall be one thousand acres), and the additional acreage so ap ag 
to the State shall be apportioned to the counties on the same basis and 
added to the county acreage allotment for apportionment to farms pursuant 
to subsection (f) of this section (except that no part of such additional 
acreage shall be used to increase the county reserve above 15 per centum 
of the county allotment determined without regard to such additional 
acreage). Additional acreage apportioned to a State for any year under 
the foregoing proviso shall not be taken into account in establishing future 
State acreage allotments. Needs for additional acreage under the fore- 
going proviso and under the last proviso in subsection (e) shall be deter- 
mined as though allotments were first computed without regard to sub- 
section (f) (1).” 

(b) Section 344 (e) of the Agricultural Adjustment Act of 1938, as 
amended, is amended by inserting before the period at the end thereof a 
colon and the following: ‘Provided further, That if the additional acreage 
allocated to a State under the proviso in subsection (b) is less than the 
requirements as determined by the Secretary for establishing minimum 
farm allotments for the State under subsection (f) (1), the acreage reserved 
by the State committee under this subsection shall not be less than the 
smaller of (1) the remaining acreage so determined to be required for 
establishing minimum farm allotments or (2) 3 per centum of the State 
acreage allotment; and the acreage which the State committee is required 
to reserve under this proviso shall be allocated to counties on the basis of 
their needs for additional acreage for establishing minimum farm allot- 
ments under subsection (f) (1), and added to the county acreage allotment 
for apportionment to farms pursuant to subsection (1) of this section (except 
that no part of such additional acreage shall be used to increase the county 
reserve above 15 per centum of the county allotment determined without 
regard to such additional acreages).”’ 

(c) Section 344 (f) of the Agricultural oe see Act of 1938, as 
amended, is amended by changing paragraph (1) to read as follows: 

““(1) Insofar as such acreage is pict there shall be allotted the 


smaller of the following: (A) four acres; or (B) the highest number of 
acres planted to cotton in any year of such three-year period.” 
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(d) The first sentence of section 344 (f) (6) of such Act is amended 
to read as follows: ‘Notwithstanding the provisions of paragraph (2) of 
this subsection, if the county committee recommends such action and the 
Secretary determines that such action will result in a more equitable 
distribution of the county allotment among farms in the county, the 
remainder of the county acreage allotment (after making allotments as 
provided in paragraph (1) of this subsection) shall be allotted to farms 
other than farms to which an allotment has been made under paragraph 
(1) (B) of this subsection so that the allotment to each farm under this 
paragraph together with the amount of the allotment of such farm under 
paragraph (1) (A) of this subsection shall be a prescribed percentage 
(which percentage shall be the same for all such farms in the county) of 
the average acreage planted to cotton on the farm during the three years 
immediately preceding the year for which such allotment is determined, 
adjusted as may be necessary for abnormal conditions affecting plantings 
during such three-year period: Provided, That the county committee 
may wn its discretion limit any farm acreage allotment established under 
the provisions of this paragraph for any year to an acreage not in excess 
of 50 per centum of the cropland on the farm, as determined pursuant to 
the provisions of paragraph (2) of this subsection: Provided further, 
That any part of the county acreage allotment not apportioned under this 
paragraph by reason of the initial application of such 50 per centum 
limitation shall be added to the county acreage reserve under paragraph (3) 
of this subsection and shall be available for the purposes specified therein.” 

(e) The amendments made by this section shall be effective only with 
respect to 1957 and 1958 crops. For the 1956 crop, an acreage in each 
State equal to the acreage allotted in such State which the Secretary 
determines will not be planted, placed in the acreage reserve or conservation 
reserve, or considered as planied under section 377 of the Agricultural 


Adjustment Act of 1938, as amended, may be apportioned by the Secretary 
among farms in such State having allotments of less than the smaller of 
the following: (1) four acres, or (2) the highest number of acres planted 
to cotton in any of the years 1953, 1954, and 1955, 


MINIMUM STATE ACREAGE ALLOTMENTS FOR 1956 RICE CROP 


Sec. 404. Section 353 of the Agricultural Adjustment Act of 1938, as 
amended, is amended by adding to subsection (c) a new paragraph (5) 
to read as follows: 

“(5) Hach of the State acreage allotments for 1956 heretofore pro- 
claimed by the Secretary, after adding thereto any acreage apportioned to 
farms in the State from the reserve acreage set aside pursuant to sub- 
section (a) of this section, shall be increased by such amount as may be 
necessary to provide such State with an allotment of not less than 85 
per centum of its final allotment established for 1955. Any additional 
acreage required to provide such minimum tment shall be additional 
to the natwnal acreage allotment. In any State having county acreage 
allotments for 1956, the increase in the State allotment shall be appor- 
tioned among counties in the State on the same basis as the State allotment 


was heretofore apportioned among the counties, but without regard to 
adjustments for trends in acreage.” 
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INCREASE IN PEANUT MARKETING PENALTIES 


Sec. 405. Effective beginning with the 1956 crop, section 359 (a) of 
the Agricultural Adjustment Act of 1938, as amended, is amended by 
amending the first sentence thereof to read as follows: ‘‘The marketing of 
any peanuts in excess of the marketing quota for the farm on which such 
peanuts are produced, or the marketing of peanuts from any farm for 
which no acreage allotment was determined, shall be subject to a penalty 
at a rale equal to 75 per centum of the support price for peanuts for the 
marketing year (August 1-July 31).” 


COLLECTION OF PEANUT MARKETING PENALTIES 


Sec. 406. Section 359 of the Agricultural Adjustment Act of 1938, as 
amended, is amended by adding two new subsections as follows: 

“(d) The person liable for payment or collection of the penalty provided 
by this section shall be liahle also for interest thereon at the rate of 6 per 
centum per annum from the date the penalty becomes due until the date of 
payment of such penaliy. 

““(e) Until the amount of the penalty provided by this section is paid, 
alien on the crop of peanuts with respect to which such penalty is incurred, 
and on any subsequent crop of peanuts subject to marketing quotas in 
which the person lable for payment of the penalty has an interest, 
shall be in effect in favor of the United States.” 


PRESERVATION OF UNUSED ACREAGE ALLOTMENTS 


Sec. 407. The Agricultural Adjustment Act of 1938, as amended, 
is amended by inserting after section 376 a new section as follows: 


“PRESERVATION OF UNUSED ACREAGE ALLOTMENTS 


“Sec. 377. In any case in which, during any year within the period 
1956 to 1959, inclusive, for which acreage allotments are in effect for any 
commodity under this Act, the acreage planted to such commodity on any 
farm is less than the acreage allotment for such farm, the entire acreage 
allotment for such farm shall be considered for purposes of future farm 
acreage allotmen's to have been planted to such commodity in such year, 
but only if the owner or operator of such farm notifies the couniy committee 
prior to the sixtieth day preceding the beginning of the marketing year for 
such commodity of his desire to preserve such allotment. This section 
shall not be applicable in any case in which the amount of the commodity 
ae to be stored to postpone or avoid payment of penalty has been 
reduced because the allotment was not fully planted. Nothing herein 
shall be construed to permit the allotment to any other farm of the acreage 
with respect to which notice is given under this section.” 


ACREAGE REQUIREMENTS FOR PRICE SUPPORT ON CORN AND OTHER 
FEED GRAINS 


Sec. 408. (a) Notwithstanding any other provision of law, whenever 
base acreages are in effect for corn, the Secretary shall require as a con- 
dition of eligibility for price support on corn, that the producer (1) devote 
an acreage of cropland (tilled in normal rotation), at the option of the 
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producer, to either the acreage reserve program for corn or the conservation 
reserve program, equal to 15 per centum of such producer's farm base 
acreage for corn, and (2) not exceed such farm base acreage for corn. 
Corn acreage allotments shall not be effective for the 1956 crop. 

(b) Not later than December 15, 1956, the Secretary shall conduct a 
referendum of producers of corn in 1956 in the commercial corn-producing 
area to determine whether such producers favor a price-support program 
as provided in subsection (c) of this section for the 1957 and subsequent 
crops in lieu of acreage allotments as provided in the Agricultural Adjust- 
ment Act of 1938, as amended, and price support as provided in section 
101 of the Agricultural Act of 1949, as amended. 

(c) Notwithstanding any other provision of law, if two-thirds or more 
of the producers voting in the referendum conducted pursuant to subsection 
(6) hereof favor a price-support program as provided in this subsection (c), 
no acreage allotment of corn shall be established for the commercial corn- 
producing area, for any county, or for any farm, with respect to the 1957 
and subsequent crops, and price support made available for such crops by 
Commodity Credit Corporation shall be at such level as the Secretary 
determines will assist producers in marketing corn in the normal channels 
of trade but not encourage the uneconomic production of corn. 

(d) Notwithstanding any other provision of law, for each year in which 
an acreage reserve program will be in effect for corn, the level of price 
support for corn produced outside the commercial corn-producing area 
shall be 85 per centum of the level of price support for corn produced in 
the commercial corn-producing area, and the level of price support for 


each of the commodities, grain sorghums, barley, rye, and oats, shall be a 
percentage of the parity price for each such commodity which is 5 per- 
centage points less than the percentage of the parity price announced in 
advance of the planting season pursuant to section 406 of the Agricultural 


Act of 1949, as amended, as the level of price support for corn in the 
commercial corn-producing area. The Secretary shall require as a 
condition of eligibility for price support of such feed grains (corn produced 
outside the commercial corn-producing area, grain sorghums, barley, rye, 
and oats) that the producer (1) except in the case of new feed grain farms, 
devote an acreage on the farm to either the acreage reserve program for 
feed grains or the conservation reserve program equal to 15 per centum 
of the farm base acreage established for such feed grains under section 
208 (c) hereof, and (2) not plant a total acreage of such feed grains on the 
farm in excess of 85 per centum of such farm base acreage for feed grains. 
The acreage required to be devoted to either the acreage reserve program for 
feed grains or the conservation reserve program as a condition of eligibility 
for price support for such feed grains shall be in addition to any acreage 
required to be devoted to either the acreage reserve program for corn or the 
conservation reserve program as a condition of eligibility for price support 
for corn produced in the commercial corn-producing area. Notwith- 
standing any other provision hereof, the Commodity Credit Corporation 
shall make available price support for the 1956 crop of grain sorghums, 
barley, rye, and oats at the levels announced prior to the enactment of this 
subsection, and for the 1956 crop of corn produced outside the commercial 
corn-producing area at 75 per centum of the level for corn produced in the 
commercial corn-producing area, to any producer who meets the require- 
ments of eligibility therefor but who does not meet the additional require- 
ments for price support prescribed by this subsection. 








AGRICULTURAL ACT OF 1956 23 


TITLE V—PRICE SUPPORT PROGRAMS FOR WHEAT AND 
RICE 


Sec. 501. Title III of the Agricultural Adjustment Act of 1938, as 
amended, is amended (1) by changing the designation thereof to read as 
follows: “TITLE III—LOANS, PARITY PAYMENTS, CON- 
SUMER SAFEGUARDS, MARKETING QUOTAS, AND MAR- 
KETING CERTIFICATES”; (2) by changing the designation of 
subtitle D thereof to read as follows: “Susrirte F—MuIsceLian £0us 
Provisions anp AppropriaTions’’; and (8) by inserting after subtitle C 
new subtitles D and E, as follows: 


“ Sosrirte D—Domestic Pariry Pian ror WHear 
‘* LEGISLATIVE FINDINGS 


“Sec. 379a. Wheat, in addition to being a basic food, is one of the 
great export crops of American agricultural and its production for domestic 
consumption and for export is essential to the maintenance of a sound 
national economy and to the general welfare. The movement of wheat 
from producer to consumer, in the form of the commodity or any of the 
products thereof, is preponderantly in interstate and foreign commerce. 
That small percentage of wheat which is produced and consumed within 
the confines of any State is normally commingled with, and always bears 
a close and intimate commercial and competitive relationship to, that 
quantity of such commodity which moves in interstate and foreign com- 
merce. For this reason, any regulation of intrastate commerce in wheat 
is a regulation of commerce which is in competiiion with, or which 
otherwise affects, obstructs, or burdens, interstate commerce in that com- 
modity. In order to provide an adequate and balanced flow of wheat in 
interstate and foreign commerce and thereby assist farmers in obtaining 
parity of income by marketing wheat for domestic consumption at parity 
prices and by increased exports at world prices, and to assure consumers 
an adequate and steady supply of wheat at fair prices, it is necessary to 
regulate all commerce in wheat in the manner provided under the marketing 
certificate plan set forth in this subtitle. 


“* DOMESTIC FOOD QUOTA 


“Sec. 879b. Not later than May 15 of each calendar year the Secretary 
shall determine and proclaim the domestic food quota for wheat for the 
marketing year beginning in the next calendar year. Such domestic food 
quota shall be that number of bushels of wheat which the Secretary deter- 
mines will be consumed as human food in the continental United States 
during such marketing year. 


“* APPORTIONMENT OF DOMESTIC FOOD QUOTA 


“Sec. 879e. (a) The domestic food quota for wheat, less a reserve of 
not to exceed 1 per centum wry A for apportionment as provided in this 
subsection, shall be apportioned by the Giverny among the several States 
on the basis of total production of wheat in each State during the ten 
calendar years imm gi wk ree the calendar year in which the 
quota is proclaimed, with adjustments as are determined to be neces- 


sary for the acreage diverted under previous agricultural adjustment and 
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conservation programs, for abnormal weather conditions and for trends 
in production during such period. The reserve quota set aside herein for 
apportionment by the Secretary shall be used to establish quotas for 
counties, in addition to the county tas established under subsection 
(0) of thas section, on the basis of the relative needs of counties for additional 


yen because of reclamation and other new areas coming into the pro- 
uction of wheat during the five calendar years immediately preceding the 
calendar year in which the quota is proclaimed. 

“(b) The State domestic food quota for wheat, less a reserve of not to 
exceed 3 per centum thereof for apportionment as provided in subsection 
(c), shall be apportioned by the Secretary among the counties in the State 
on the basis of the total production of wheat in each county during the 
ten calendar years immediately preceding the calendar year in which 
the quota is proclaimed, with such adjustments as are determined to be 
necessary for the acreage diverted under previous agricultural adjustment 
and conservation programs, for abnormal weather conditions and for 
trends in production during such period. 

“*(c) The county domestic food quota for wheat shall be apportioned 
by the Secretary, through the local committees, among the farms within 
the county on which wheat has been seeded for the production of wheat 
during any one or more of the three calendar years immediately preceding 
the calendar year in which the marketing year for which the quota is 
proclaimed begins, on the basis of past acreage of wheat, the normal yield, 
crop rotation practices, type of soil, and topography. The reserve 
provided under subsection (b) shall be used to adjust farm quotas which 
the county committee determines to be inequitable on the basis of past 
acreage, if any, planted to wheat and the normal yield for such farm or 
the average of the county, tillable.acres, crop-rotation practices, type of 
soil, and topography. 


“MARKETING CERTIFICATES 


“Sec. 879d. (a) Beginning with the first crop of wheat for which a 
marketing certificate program is placed in effect under section 379), the 
Secretary shall prepare for issuance in each county marketing certificates 
aggregating the amount of the county domestic food quota. Such certifi- 
cates shall be issued to cooperators in an amount equal to the domestic 
food quota established for the farm pursuant to the applicable provisions 
of section 879c of this Act. The marketing certificates for a te shall 
be issued to the farm operator, but the Secretary may authorize the issuance 
of marketing certificates to individual producers on any farm on the basis 
of their respective shares in the wheat crop, or the proceeds thereof, pro- 

uced on the farm. The Secretary shall also issue and sell marketing 
certificates to processors and importers in such quantities as are required 
by them in order to meet the requirements of subsections (a) and (6) of 
section 379e. Marketing cert s shall be transferable only in accord- 
ance with regulations issued by the Secretary. 

““(b) Whenever a domestic food quota is proclaimed for any marketing 
year pursuant to section 3796 of this Act, the Secretary shall determine 
and proclaim for such marketing year (1) the estimated parity pe 
(2) estimated farm price for caked, and (8) the value per bushel of 
the marketing certificate. The value of the marketing certificate shall be 
equal to the amount by which the estimated parity price exceeds the 
estimated farm price as determined herein. The value of each marketing 
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certificate shall be computed to the nearest cent by multiplying the value 
per bushel by the number of bushels thereof. Except as otherwise pro- 
vided herein, the value of the certificate so determined shall remain con- 
stant and shall remain in effect throughout the marketing year for which 
it is issued. The proclamation required by this subsection shall be made 
during the month of May immediately preceding the marketing year for 
which such domestic food quota is proclaimed. 

“(e) The Secretary is authorized and directed through the Commodity 
Credit Corporation to buy and sell marketing certificates issued for any 
marketing year at the value proclaimed pursuant to subsection (b) of this 
section. For the purpose of renin ges | the purchase and sale of cer- 
tificates, the Secretary may establish and operate a pool or pools and he 
may also authorize public and private agencies to act as his agents, either 
directly or through the pool or pools. Certificates shall be valid to cover 
sales and importations of products made during the marketing year with 
respect to which they are issued and after being once used to cover such 
sales and importations shall be canceled by the Secretary. Any unused 
certificates shall be redeemed by the Secretary at the price established for 
such certificates. 


“MARKETING RESTRICTIONS 


“Sec. 379e. (a) Beginning with the first day of the marketing year in 
which the first crop of wheat for which a marketing certificate program is 
placed in effect under section 379) would normally be marketed, and except 
as provided in subsection (d) hereof, all persons engaged in the processing 
of wheat into food products composed wholly or partly of wheat are hereby 
prohibited from marketing any such product for domestic food consump- 
tion or export containing wheat in excess of the quantity for which market- 
ing certificates issued pursuant to section 379d of this Act have been 
acquired by such person. The quantity of such marketing certificates 
acquired shall be equivalent to the number of bushels of wheat processed 
into food products. 

“(6) Beginning with the first day of the marketing year in which the 
Jirst crop of wheat for which a marketing certificate program is placed in 
effect under section 379) would normally be marketed and except as pro- 
vided in subsection (d) hereof, all persons are hereby prohibited from im- 
porting or bringing into the continental United States any food products 
containing wheat in excess of the quantity for which marketing certificates 
issued pursuant to section 379d of this Act have been acquired by such 
person. 

“(c) Upon the exportation from the continental United States of any 
food product containing wheat, with respect to which marketing certificates 
as required herein have been acquired, the Secretary shall pay to the ex- 
porter an amount equal to the value of the certificates for the quantity 
of wheat so exported in the food product. For the purposes of this sub- 
section, the consignor named in the bill of lading, under which the article 
is exported, shall be considered the exporter: Provided, however, That 
any other person may be considered to be the exporter if the consignor 
named in the bill of lading waives claim in favor of such other person. 


““(d) Upon the giving of a bond satisfactory to the Secretary under such 
rules and regulations as he shall prescribe to secure the purchase of and 
payment for such marketing certificates as may be required, any person 
required to have a marketing certificate in order to market or import a food 
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product composed wholly or partly of wheat may market or import any 
such commodity without having first acquired a marketing certiticate. 

*(e) As used in this section, (1) the term ‘marketing’ means the sale 
and the delivery of the food product composed wholly or partly of wheat, 
and (2) the term ‘food’ means human food. 


“CONVERSION FACTORS 


“Sec. 379f. The Secretary shall ascertain and establish conversion 
factors showing the amount of wheat contained in food products processed 
wholly or partly from wheat. The conversion factor for any such product 
shall be determined upon the basis of the weight of wheat used in the 
processing of such product. 


“CIVIL PENALTIES 


“Sec. 379g. Any person who violates or attempts to violate, or who 
participates or aids in the violation of, any of the provisions of subsection 
(a) or (6) of section 379e of this Act shall forfeit to the United States a 
sum equal to three times the market value, at the time of the commission 
of such act, of the product involved in such violation. Such forfeiture 
shall be recoverable in a civil suit brought in the name of the United States. 


‘* ADJUSTMENTS IN DOMESTIC FOOD QUOTAS 


“Sec. 379h. If the Secretary has reason to believe that because of a 
national emergency or because of a material increase in demand for 
wheat, the domestic food quota for wheat should be increased or suspended, 
he shall cause an immediate investigation to be made to determine whether 
the increase or suspension is necessary in order to meet such emergency 
or increase in the demand for wheat. If, on the basis of such investigation, 
the Secretary finds that such increase or suspension is necessary, he shall 
immediately proclaim such finding (and if he finds an increase is neces- 
sary, the amount of the increase found by him to be necessary) and there- 
upon such quotas shall be increased or shall be suspended, as the case 
may be. In case any domestic food quota for wheat is increased under 
this section, each farm quota for wheat shall be increased in the same 
ratio and marketing certificates shall be issued therefor in accordance 
with section 379d of this Act. In case any domestic food quota for wheat 
is suspended under this section, the Secretary may redetermine the value 
of marketing certificates issued pursuant to section 379d of this Act. 


“REPORTS AND RECORDS 


“Sec. 879i. (a) The provisions of section 373 (a) of this Act shall 
apply to all persons, except wheat producers, who are subject to the 
provisions of this subtitle, except that any such person failing to make 
any report or keep any record as tenant f by this section or making any 


false report or record shall be deemed guilty of a misdemeanor and upon 
conviction thereof shall be subject to a fine of not more than $2,000 for 
each such violation. 

““(b) The provisions of section 373 (b) of the Act shall apply to all 
wheat farmers who are subject to the provisions of this subtitle. 
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“ REFERENDUM 


“Sec. 3797. In any referendum held pursuant to section 336 of this 
Act on the national marketing quota proclaimed for any crop of wheat, 
the Secretary shall also submit on separate ballots the question whether 
farmers favor a marketing st oe — under this subtitle in lieu 
of marketing quotas under subtitle B. If more than two-thirds of the 
farmers voting in the referendum favor such marketing certificate pro- 

m, the Secretary shall, prior to the effective date of the national mar- 
eting quota proclaimed under subtitle B, suspend the operation of such 
quota and place into effect a marketing certificate program for that crop 
and subsequent wheat crops under the provisions of this subtitle, in 
which event marketing quotas and acreage allotments and the provisions 
of title III of this Act relating thereto, except as otherwise provided in 
this section, shall not thereafter be in effect for wheat: Provided, That, 
whenever a marketing certificate program is in effect, the wheat marketing 
quota provisions and penalties shall remain in effect with respect to prior 
crops of wheat in the same manner as if marketing quotas were in effect 
for the current crop of wheat, and the Secretary may, by regulation, 
prescribe the method for collecting penalties on any such wheat. 


“PRICE SUPPORT 


“Sec. 879k. Notwithstanding any other provision of law— 

“(a) Whenever a wheat marketing certificate program under this sub- 
title is in effect, price support for wheat shall be determined in accordance 
with the provisions of subsection (6b) of this section. 

“(b) The Secretary of Agriculture is authorized to make available 
through loans, purchases, or other operations, price support to producers 
of wheat who are cooperators. The amount, terms, conditions, and extent 
of such price-support operations shall be determined by the Secretary, 
except that the level of such support shall be determined after taking into 
consideration the following factors: (1) the supply of the commodity in 
relation to the demand therefor, (2) the price levels at which corn and other 
feed grains are being supported and the feed value of such grains in 
relation to wheat, (3) the provisions of any international agreement 
approved by the Congress or ratified by the aati relating to wheat to 
which the United States is a party, (4) foreign trade policies of friendly 
wheat exporting countries, and (8) other factors affecting international 
trade in wheat including exchange rates and currency regulations. 

“*(e) Compliance by the producer with acreage allotments may be pre- 
scribed and required by Secretary as a condition of eligibility for 
price support and for the receipt of wheat marketing certificates. Acreage 
allotments shall established in accordance with provisions of 
subtitle B, part III of this Act. m 

“(d) Notwithstanding any other provision of law, no producer of 

receive certificates for a number of bushels in excess of the 

somavet obtained by multiplying the acreage actually planted to wheat by 

ig Sy farmer who is dissatisfied with his farm acreage allotment 

may such acreage allotment reviewed in accordance with the pro- 

cedures prescribed by sections 363 to 368, inclusive, for reviewing market- 
wng quotas. 
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“ Susrirte E—Rice CEerriFicaTEs 


“LEGISLATIVE FINDINGS 





“Sec. 380a. The movement of rice from producer to consumer is 
preponderantly in interstate and foreign commerce, and the small quantit 
of rice which does not move in interstate or foreign commerce affects ram | 
commerce. In order to provide an adequate and balanced flow of rice in 
interstate and foreign commerce and to assure consumers an adequate 
and steady supply of rice at fair prices ut is necessary to regulate all 
commerce in rice in the manner provided in this subtitle. These findings 
are supplemental to and in addition to the findings contained in section 
851 of this Act. 


‘EFFECTIVE DATE AND TERMINATION 


“Sec. 380b. The provisions of this subtitle, wnless ertended by law, 
shall apply only to the crops of rice harvested prior to 1958, and sections 
880c through 380g (c) shall not be applicable to rice harvested before 1956. 
Notwithstanding any other provision of law, the national acreage allot- 
ment of rice for 1957 shall be not less than the national acreage allotment 
for 1956, including any acreage allotted under section 353 (c) (5) of this 
Act, and such 1957 national allotment shall be apportioned among the 
States in the same proportion that they shared in the total acreage allotted 
in 1956. 





** RICE PRIMARY MARKET QUOTA 


“Src. 380c. Not later than December 31 of each year, the Secretary 
shall determine and proclaim the primary market quota for rice for the 
marketing year beginning in the neat calendar year, except that for the 
marketing year beginning in 1956 such determination and proclamation 
shall be made not later than thirty days after the enactment of the Agri- 
cultural Act of 1956. The primary market quota shall be the number of 
hundredweights of rice (on a rough rice basis) which the Secretary deter- 
mines will be consumed in the United States (including its Territories 
and possessions and the Commonwealth of Puerto Rico) or exported to 
Cuba, during such marketing year. In making this determination the 
Secretary shall consider the historical consumption in these markets of 
rice produced in the United States and any expected enlargement in such 
consumption predicated upon population trends, increased per capita 
consumption, and other relevant factors. 


** APPORTIONMENT OF PRIMARY MARKET QUOTA 





“Sec. 380d. (a) The primary market quota for rice shall be appor- 
tioned by the Secretary among the several States on the basis of the average 
yield 0 acre of rice in each State during the three years immediately 
preceding the year for which the quota is proclaimed (or in the case of the 
apportionment for 1957, during the two years preceding such year) 
multiplied by the acreage allotment of such State for such year. Not- 
withstanding the foregoing provisions of this subsection, the primary 
market quota for rice shall be apportioned by the Secretary among the 
several States for the marketing year beginning in 1956 on the basis of 
the 1955 production of rice in each State. 


tn = *& 
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“(b) The State primary market quota shall be apportioned by the Sec- 
retary among farms on the basis of the acreage allotment established for 
each farm multiplied by the normal yield per acre for the farm. 


“ REVIEW OF PRIMARY MARKET QUOTA 


“Sec. 380e. Notice of the primary market quota shall be mailed to the 
operator of the farm to which such quota applies. The farm operator 
may have such quota reviewed in accordance uth the provisions of sections 
863 to 368, inclusive, of this Act. 


““PRICE SUPPORT 


“Sec. S80f. (a) Notwithstanding any other provision of law, the 
Commodity Credit Corporation shall make price support available to 
cooperators through loans, purchases, or other operations on the 1956 crop 
of rice at not less than 55 per centum or more than 90 per centum of the 
parity price of rice as of the beginning of the marketing year and on the 
1957 and subsequent crops of rice at such level, not less than 50 per centum 
or more than 90 per centum of the parity price therefor, as the Secretary 
determines will not discourage or prevent the exportation of rice produced 
in the United States. 

“(b) Section 101 of the Agricultural Act of 1949, as amended, shall 
not apply to price support made available on rice of the 1956 and 1957 
crops, but all the other provisions of such Act, to the extent not inconsistent 
with this subtitle, shall apply to price support operations carried out 
under this section. 

“CERTIFICATES 


“Src. 380g. (a) The Secretary of Agriculture shall for each marketing 
year issue certificates to cooperators for a quantity of rice equal to the pri- 
mary marketing quota for the farm for such marketing year, but not exceed- 
ing the normal yield of the acreage planted to rice on the farm. The 
certificate shall have the value specified in subsection (e) of this section. 

**(b) The landlord, tenants, and sharecroppers on the farm shall share 
in the certificates issued with respect to the farm in the same proportion as 
they share in the rice produced on the farm or the proceeds therefrom. 

““(c) The provisions of section 385 of this Act shall be applicable to 
certificates issued to producers under this scction. 

“(d) The Commodity Credit Corporation shall issue and sell certificates 
to persons engaged in the processing of rough rice or the importing of 
processed rice. Each such certificate shall be sold for an amount equal to 
the value thereof, as specified in subsection (e) of this section. 

““(e) The value of each certificate issued under this section shall be 
equal to the difference between 90 per centum of the parity price of rice as 
of the beginning of the marketing year for which the certificate is issued 


and the level of price support for rice which is in effect during such 
marketing year, calculated to the nearest cent, multiplied by the quantity 
of rice. for which the certificate is issued. Any certificates not used to 
cover the processing of rice or the importation of processed rice pursuant 
to sections 380k and 3801 of this Act shall be redeemed by the Commodity 
Credit Corporation at the value thereof. 
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“INVENTORY ADJUSTMENT PAYMENTS 


“Sec. 380h. To facilitate the transition from the price support program 
currently in effect to the program provided for in this subtitle, the Com- 
modity Credit. Corporation shall make inventory adjustment payments to 
all persons owning rough rice located in the continental United States as 
of July 31, 1956, in amounts equal to the amount by which 80 per centum 
of the parity price of rice as of August 1, 1955, exceeds the support price 
for the 1956 crop of rice, multiplied by the quantities of such rough rice: 
Provided, however, That such payments shall not be made with respect to 
rice of the 1956 crop, imported rice, or rice acquired from Commodity 
Credit Corporation. There are hereby pe Nein to be appropriated such 
sums as may be necessary to make payment to Commodity Credit Corpo- 
ration for expenditures pursuant to this section. 


“RICE SET-ASIDE 


“Sec. 380i. All rough and processed rice in the inventories of Com- 
modity Credit Corporation as of sixty days after the beginning of the 1956 
marketing year, not exceeding twenty million hundredweight of rough rice 
or its equivalent in processed rice may be transferred to and be made a part 
of the commodity set-aside of rice established pursuant to section 101 of 
the Agricultural Act of 1954. 


‘* EXEMPTIONS 


“Sec. 380}. The provisions of this subtitle shall not apply to non- 
irrigated rice produced on any farm on which the acreage planted to non- 
irrigated rice does not exceed three-acres, and the provisions of sections 
a through 380g (c) shall not apply to rice produced in Puerto Rico or 

await. 


‘* PROCESSING RESTRICTIONS 


‘Sec. 380k. (a) Each person who on or after August 1, 1956, engages 
in the processing of rough rice in the United States shall, upon processing 
any quantity of rough rice, ifn certificates issued under section 380g 


of this Act in an amount sufficient to cover such quantity of rough rice. 

““(b) The requirements of subsection (a) of this section shall not be 
applicable to the processing in Puerto Rico or Hawari of rough rice 
grown in Puerto Rico or Hawaii, respectively. 

“‘(c) Upon the exportation from the United States to any country other 
than Cuba of any processed rice with respect to which certificates were 
acquired in accordance with the requirements of subsection (a) of this sec- 
tion or section 3801, the Commodity Credit Corporation shall pay to the 


exporter an amount equal to the value of the certificates for the rough rice 
equivalent of such processed rice. 


“IMPORT RESTRICTIONS 


“Sec. 3801. Each he who, on or after August 1, 1956, imports 
processed rice into the United States shall acquire certificates issued under 
re 880g of this Act covering the rough rice equivalent of such proc- 
essed rice. 
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“ REGULATIONS 


“Sec, 880m. The Secretary shall prescribe regulations governing the 
issuance, redemption, acquisition, use, transfer, and disposition of 
certificates hereunder. 

“CIVIL PENALTIES 


“Sre. 880n. Any person who violates or attempts to violate, or who 
participates or aids in the violation of, any of the provisions of sections 
380k or 8801 of this Act, or regulations Sriacltied by the Secretary for 
the enforcement of such provisions, shall forfeit to the United States a 
sum equal to three times the market value, at the time of the commission 
of such act, of the product involved in such violation. Such forfeiture 
shall be recoverable in a civil suit brought in the name of the United 
States. 


“REPORTS AND RECORDS 


“Sec. 3800. (a) The provisions of section 373 (a) of this Act shall 
apply to all persons, except rice producers, who are subject to the pro- 
visions of this subtitle, except that any such person failing to make any 
report or keep any record as required by this section or making any false 
report or record shall be deemed quilty of a misdemeanor and upon con- 
viction thereof shall be subject to a fine of not more than $2,000 for each 
such violation. 

“(b) The provisions of section 373 (b) of the Act shall apply to all 
rice farmers who are subject to the provisions of this subtitle. 


“DEFINITIONS 


“Szc. 3880p. For the purposes of this subtitle— 

““(a) ‘cooperator’ shall have the same meaning as under the 
Agricultural Act of 1949, as amended. 

““(b) ‘processing of rough rice’ means subjecting rough rice for 
the first time to any process which removes the husk or hull from 
the rice and results in the production of processed rice. 

““(c) ‘processed rice’ means any rice from which the husk or hull 
has been removed and includes, but is not limited to— 

(1) whole grain rice, 

(2) second head milled rice, 

“*(3) screenings milled rice, 

““(4) brewers milled rice, 

“(5) undermilled rice or unpolished rice, 

“(6) brown rice, 

““(7) converted rice, malekized rice or parboiled rice, and 
““(8) vitaminized rice or enriched rice. 

““(d) ‘United States’ means the several States, the Territories of 
Hawaii and Alaska, the District of Columbia, and the Common- 
wealth of Puerto Rico. 

“‘(e) ‘exporter’ means the consignor named in the bill of lading 
under which the processed rice is exported: Provided, however, That 
any other person may be considered to be the exporter if the consignor 


named in the bill of lading waives his claim in favor of such other 
person. 
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““(f) ‘rough rice equivalent’? means the quantity of rough rice nor- 

mally used (as determined by the Secretary of Agriculture) in the 

roduction of a particular quantity of processed rice, but shall not 

e more than one hundred pounds of rough rice for each sixty-cight 
pounds of processed rice. 

““(g) “amport’ means to enter, or withdraw from warehouse, for 

consumption.” 


NORMAL YIELD FOR RICE 


Sec. 502. Paragraph (13) of section 301 (b) of the Agricultural Ad- 
justment Act of 1938, as amended, is amended by (1) redesignating sub- 
paragraph (£) as subparagraph (@); and (2) striking out subparagraph 
(D) <i 5 inserting in lieu thereof the following: 

“(D) ‘Normal yield’ for any county, in the case of rice, shall be the 
average yield per acre of rice for the county during the five calendar years 
immediately preceding the year for which such normal yield is determined, 
adjusted for abnormal weather conditions and for trends in yields. If 
for any such year data are not available, or there is no actual yield, an 
appraised yield for such year, determined in accordance with regulations 
issued by the Secretary, taking into consideration the yields obtained in 
surrounding counties during such year and the yield in years for which 
data are available, shall be used as the actual yield for such year. 

“(E) ‘Normal yield’ for any farm, in the case of rice, shall be the 
average yield per acre of rice for the farm during the five calendar years 
immediately. preceding the year for which such normal yield is deter- 
mined, adjusted for abnormal weather conditions and for trends in yields. 
If for any such year the data are not available or there is no actual yield, 
then the normal yield for the farm shall be appraised in accordance with 
regulations issued by the Secretary, taking into consideration abnormal 
weather conditions, trends in yields, the normai yield for the county, the 
yields obtained on adjacent farms during such year and the yield in 
years for which data are available. 

“(F’) In applying subparagraphs (D) and (E), if on account of drought, 
flood, insect: pests, plant disease, or other uncontrollable natural cause, 
the yield for any year of such five-year period is less than 75 per centum 
of the average, 75 per centum of such average shall be substituted therefor 
in calculating the normal yield per acre. If, on account of abnormally 
favorable weather conditions, the yield for any year of such five-year 
period is in excess of 125 per centum of the average, 125 per centum of 
such average shall be substituted therefor in calculating the normal yield 
per acre.” 


TITLE VI—FORESTRY PROVISIONS 
ASSISTANCE TO STATES FOR TREE PLANTING AND REFORESTATION 


Sec. 601. (a) The Congress hereby finds and declares that building up 
and maintaining a level of timber growing stocks adequate to meet the 
Nation’s domestic needs for a dependable future supply of industrial 
wood is essential to the public welfare and security; that assisting in 
improving and protecting the more than fifty million acres of idle non- 
Federal and Federal lands for this purpose would not only add to the 
ecoromic strength of the Nation, but also bring increased public benefits 
from other values associated with forest cover; and that it is the policy 
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of the Congress that the Secretary of Agriculture in order to encourage, 
promote, and assure fully adequate future resources of readily available 
pasa should assist the States in undertaking needed programs of tree 
planting. 

(b) Any State forester or equivalent State official may submit to the 
Secretary of Agriculture a plan for forest land tree planting and reforesta- 
tion yr the purpose of effecting the policy hereinbefore stated. 

(c) When the Secretary of Agriculture has approved the plan, he is 
hereby authorized and directed to assist the State in carrying out such 
plan, which assistance may include giving of advice and technical assist- 
ance and furnishing financial contributions: Provided, That, for the 
non-Federal forest land tree planting and reforestation, the financial 
contribution expended by the Federal Government during any fiscal year 
to assist the State to carry out the plan shall not exceed the amount expended 
by the State for the same purposes during the same fiscal year, and the 
Secretary of Agriculture is authorized to make financial contributions on 
the certificate of the State official wn charge of the administration of the 
plan as to the amount of expenditures made by the State. 

(d) In any plan that coordinates forest lands under the jurisdiction of 
any Federal agency other than the Depariment of Agriculture, the Secre- 
tary of Agriculture shall obtain the cooperation and assistance of the 
Federal agency having jurisdiction and the appropriate State forester 
in the approval and carrying out of the plan. 

(e) The Secretary of Agriculture may prescribe such rules and regula- 
tions as may be appropriate to carry out the purposes of this section. 

(f) There are hereby authorized to be appropriated such sums as may 
be necessary to carry out the objecis of this section, such sums to remain 
available until expended. 

And the Senate agree to the same. 

That the House recede from its disagreement to the amendment of 
the Senate to the title of the bill and agree to the same. 


Harotp D. Coo.ey, 

W. R. Poace, 

E. C. Gatruinecs, 

Cuirrorp R. Hops, 

Avucust H. ANDRESEN, 
Managers on the part of the House. 

ALLEN J. ELLENDER, 

Our _D. Jounston, 

Mitton R. Youna, 
Managers on the Part of the Senate. 








STATEMENT OF MANAGERS ON THE PART OF THE HOUSE 


The managers on the part of the House at the conference on the 
disagreeing votes of the two Houses on the amendment of the Senate 
to the bill (H. R. 12) to amend the Agricultural Act of 1949, as 
amended, with respect to price supports for basic commodities and 
milk, and for other purposes, suomit the following statement in 
explanation of the effect of the action agreed upon and recommended 
in the accompanying conference report: 

H. R. 12 passed the House on May 5, 1955. It consisted of 4 sec- 
tions: (1) Establishing price supports for basic commodities at 90 
percent of parity for the years 1955, 1956, and 1957; (2) establishing 
the support level for milk at 80 to 90 percent of parity; and (3) and 
(4) extending and providing additional funds for the special school 
milk program and the brucellosis eradication program. The Senate 
struck out all after the enacting clause of the House bill and inserted 
an amendment consisting of 62 sections comprising some 77 printed 

ages. The task facing the conferees of reconciling the differences 
oe 2008 these two measures hus been substantial, particularly since 
some of the more complicated provisions of the Senate amendment 
were adopted on the floor without the opportunity for testimony and 
explanation which takes place in the process of committee considera- 
tion. 

The committee of conference has reworked the Senate amendment 
section by section and the bill reported herewith is the Senate amend- 
ment with numerous changes and amendments agreed upon by the 
conferees. The major provisions are: (1) price-support provisions 
for basic commodities, cottonseed and soybeans, milk, and feed 
grains; (2) restoration of “dual parity’’ for basic commodities; (3) 
authority for a “soil bank” program; (4) various provisions to assist 
in disposal of surplus commodities including authority to donate such 
commodities to Federal penal institutions and State penal institutions 
for minors, pabeesse 9 additional appropriations to supplement 
“Section 32” operations, and a directive to the Secretary of Agriculture 
to study and report promptly to Congress on other disposal programs, 
including a food stamp plan; (5) various provisions relating to acreage 
allotments and marketing quotas for commodities, chiefly designed 
to assist the small farm operator; (6) a domestic parity program for 
wheat and a “‘two-price” program for rice; and (7) authority for further 
assistance to States in forestry programs. Following is an explanation 
of the major provisions of the bill as reported herewith to the House. 


SECTION 101. PRICE SUPPORT LEVELS ON BASIC COMMODITIES 


Establishes the support level for basic commodities at 90 percent 
of parity for the 1956 crop. The House bill provided support at 90 
percent for 3 years. The Senate rejected the 90 percent support pro- 
visions but later significantly modified its action by adopting other 
provisions, including substantial additions to the “set-aside,” which 
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would have had the effect of requiring the Secretary to establish sup- 
= prices close to the 90 percent level. Under the provisions of the 

enate bill it was estimated that the Secretary would have been re- 
quired to support the basic commodities at the following levels for 
1956; tobacco 90 percent, wheat 85 percent, cotton 88 percent, corn 
84 percent, rice 90 percent on domestic consumption and not less than 
55 percent on the balance, and peanuts 90 percent. 

The committee of conference was agreed that falling farm prices, 
coupled with rising production costs, have created a crisis in farm 
income that may well become a catastrophe unless strong and effective 
action is taken to bolster farm income in 1956. Rather than adopt any 
of the devious devices which have been proposed for raising the level 
of support prices by indirection tieelnding the set-aside which has 
been so strongly condemned by the Secretary of Agriculture), the com- 
mittee of conference agreed that the most effective way of accomplish- 
ing this purpose is the simple and straightforward procedure adopted 
in the conference report of establishing price support levels for the 
basic commodities at not less than 90 percent of parity for 1956. 


SECTION 102. PRICE SUPPORTS—-COTTONSEED AND SOYBEANS 


Requires that when the price of either cottonseed or soybeans is 
supported the price of the other of these closely related crops shall be 
supported at a comparable level. 


SECTION 103. PRICE SUPPORTS—-MANUFACTURING MILK 


Establishes the support level for milk at 80 to 90 percent of parity 
(instead of 75 to 90 percent as provided in existing law) and further 
provides that for the marketing year ending March 31, 1957, the price 
of milk for manufacturing purposes and price of butterfat shall be 
supported at not less than $3.25 per hundredweight and 58.6 cents per 
pound, respectively. ‘This provision replaces a complicated formula 
for establishing the parity equivalent for manufacturing milk which 
had been placed in the Senate amendment. 

The price of $3.25 per hundredweight for milk for manufacturing 
(3.95 percent butterfat) is 85 percent of the February 15, 1956, parity 
equivalent for milk for manufacturing. This is 10 cents per hundred- 
weight higher than the $3.15 support price announced by the Secre- 
tary of Agriculture on February 14, 1956. The $3.15 support price is 
82 percent of the February 15, 1956, parity equivalent for milk for 
manufacturing. 

To accomplish this 10 cent per hundredweight increase in the price 
of milk for manufacturing by increasing the purchase price of butter 
would require an increase of 2 cents per pound in the price of butter, 
which is equivalent to 2.4 cents per pound in the price of butterfat. 
Adding this 2.4 cents to the 56.2 cents announced support price for 
butterfat in cream would result in a support price of 58.6 cents per 
pound. This would be 82 percent of the parity price of butterfat in 
cream as compared with the February 14, 1956, announced level of 
78 percent. 

Although the committee amendment omits from the first sentence 
of section 201 (c) the words ‘‘and the products of such commodities’, 
it does not change the present method of supporting milk and butter- 
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fat prices through “loans on, or purchases of, milk and the products of 
mill and butterfat’” as provided in the second sentence of the sub- 
section. 


SECTION 104. PARITY FORMULA 


Provides that the dual method of computing parity for the basic 
commodities (using both the old and the new parity formula) which 
has been in effect for the basics from 1949 until this year, is to be used 
henceforth. The section also recognizes the possibility of shortcom- 
ings. in both of our existing methods of computing parity and directs 
the Secretary to make a thorough study of this subject and report 
thereon to Congress not later than January 31, 1957, with specific 
recommendations, including drafts of any necessary legislation, for 
the improvement of our parity system. 


SECTION 105. EFFECTIVE DATE 
Makes all the foregoing provisions effective with 1956 crops. 
Tirte Il—Som Bank Act (Secs. 201-227) 


Title II comprises the Soil Bank Act. The provisions in the com- 
mittee report are only slightly modified from those adopted by the 
Senate which are described in some detail in the committee report on 
S. 3183 (S. Rept. 1484) on pages 8 to 20. The provisions adopted by 
the Senate were, in turn, based upon and only slightly modified from 
the recommendations made by the Secretary of Agriculture. 

The soil-bank program authorized in title II consists of two parts: 
The acreage-reserve program (sec3. 203 to 206) and the conservation 
reserve program (secs. 207 to 214). Sections 215 to 227 are general 
provisions applying to either or both the conservation reserve and the 
acreage-reserve programs. 


SECTIONS 203-206. ACREAGE-RESERVE PROGRAM 


The acreage-reserve program is not a soil-conservation measure but 
a short-term program designed to curtail production of specific com- 
modities even below the anticipated production from allotment pro- 
grams. It is authorized only for the 4 crop years 1956-59. It applies 
only to specified commodities: wheat, cotton, corn, peanuts, rice, most 
kinds of tobacco, and the feed grains (oats, rye, barley, grain sorghums, 
and corn grown in noncommercial corn areas). 

The objective of the acreage-reserve program is to induce farmers 
to reduce their acreages below their allotments or base acreages and 
to make no other use of the land so retired. The farmer who thus 
curtails his production will be paid an amount roughly equivalent to 
his anticipated return from the land had he put it to its intended 
purpose. 

A special provision inserted in the bill by the committee will make 
it possible for the farmer to participate in the 1956 program even 
though he may already have planted is 1956 crops or may have been 


prevented from planting his normal crops because of adverse weather 
conditions, This latter provision was inserted in order to care for the 
condition which now exists in a vast area, particularly in the South- 
west, where drought has prevented normal planting operations, and 
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it is intended that the farmer who has not been able to plant and has 
not, therefore, planted will, nonetheless, be allowed to participate in 
the acreage reserve for 1956. 

In general, the rate of payment will be approximately 50 percent of 
the price support for that quantity of the commodity which would 
normally be produced on the land placed into the acreage reserve. 
The specific rate of payment will, of course, vary from commodity to 
commodity and in different areas, but will be required to be in such 
amounts as will make the program attractive to farmers. Payment 
will be made in negotiable certificates redeemable in cash by the 
Commodity Credit Cemsiorstion or, in the case of grains, redeemable 
in grain at the option of the producer. 

The committee provided that in case of unusual weather conditions 
resulting from either drought, flood, hail, wind, or other natural 
causes, the Secretary should make adjustments in calculating the 
normal yield for each farm. The committee was informed by repre- 
sentatives of the Department that the practice would be to eliminate 
the record of years of abnormally low production in calculating the 
normal yield for the farm for soil bank payment purposes, as well as in 
the calculation of acreage history of the farm for the determination of 
acreage allotment or farm base acreage. 

The total amount which may be expended on the acreage-reserve 
program in any one year is $750,000,000. ‘To assure a fair division 
of funds between the various commodities, the committee has also 
established maximums for the separate crops: Wheat, $375,000,000; 
corn, $300,000,000; cotton, $300,000,000; tobacco, $45,000,000; rice, 
$23,000,000; peanuts, $7,000,000; and feed grains, $175,000,000. The 
individual commodity limitations add up to more than the overall 
limit of $750,000,000 in order to permit adjustment of commodity 
programs to meet operating conditions but to not have the effect of 
increasing the overall limitation of $750,000,000. The conferees 
struck out of the Senate amendment a provision which would have 
limited payments to any one producer to not to exceed $25,000. 
Also eliminated from the Senate amendment was a provision which 
would have denied all price supports to a producer who did not par- 
ticipate in the acreage reserve. 

The amount of acreage a producer will be permitted to put into the 
conservation reserve will vary by commodities but generally the 
program as tentatively formulated by the Department of Agriculture 
will permit farmers with small acreage allotments to put their entire 
allotment into the acreage reserve while those with larger allotments 
will be limited to a maximum percentage of their allotment. For 
example, a producer with a grain allotment would be permitted to 
put into the reserve 50 acres or 50 percent of his allotment, whichever 
is larger. Thus, any farmer with a grain allotment of less than 50 
acres could place his entire allotment in the acreage reserve if he chose 
to do so. In addition, there is nothing in the legislation herewith 
reported which would prevent a small farmer from putting his maxi- 
mum allowable acreage in the acreage reserve and then placing the 
balance of his land in the conservation reserve, providing regulations 
of the Secretary permit such action. 

Preliminary and still tentative estimates of the payments per acre 
for the various crops or acreage put into the acreage reserve are as 
follows: Cotton, $48-$60; wheat, $18-$25; corn, $36-$50 ; rice, $60-$75 ; 
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peanuts, $50-$70; tobacco, $100-$300; and feed grains, $15-$50. It 
should be emphasized that these figures are not only tentative, they 
are national average figures based upon the national average yield 
per acre of the various crops. The rate of payment an individual 
farmer can expect will be based not only upon these national average 
figures but upon the normal yield per acre of the land he is placing 
into the conservation reserve and other local factors. The two basic 
principles with respect to payment are: (1) That the rate of payment 
should generally reflect the actual net income the farmer might expect 
to receive from the acreage had he planted it to the allotted crop and 
(2) that rates of payment are to be attractive enough to encourage 
farmers to place substantial acreages into the acreage reserve and 
thereby curtail production below national allotments and marketing 
quotas. 

At the request of the committee of conference the Department of 
Agriculture has made available its latest administrative memorandum 
on this matter, now being used as the basis for further consultation 
with state and county committees. The memorandum is printed 
herewith as appendix A. 


SECTIONS 207-214. CONSERVATION RESERVE PROGRAM 


The conservation reserve program (secs. 207-214) is designed to 
take out of the production of crops and put into a conservation status 
on a semipermanent basis specified acreages of land. Croplands, in- 
cluding lands now being devoted to such soil-conserving crops as 
tame hay, alfalfa, and clover, are eligible for the conservation reserve. 
Section 207 (a) (2) of the Senate amendment would have required a 
producer putting such soil-conserving croplands into the conserva- 
tion reserve to increase the acreage devoted to soil-conserving crops 
or left idle on his remaining land to that previously devoted to soil- 
conserving crops or left idle on the entire farm. The conference 
substitute would change this to require the producer to devote to 
soil-conserving crops or idleness only an acreage of his remaining land 
equal to that previously devoted to soil-conserving crops or left idle 
on such remaining land. Thus a producer who normally had 100 acres 
of tame hay and 10 acres each of oats and barley could put 40 acres 
of tame hay land into the conservation reserve without being required 
to reduce his acreage of oats or barley. He would be required to 
maintain in soil-conserving crops or leave idle that acreage of his 
land outside the conservation reserve which had previously been 
devoted to soil-conserving crops or left idle (namely 60 acres), but he 
would not be required to increase such acreage by reason of having 
put 40 acres of tame hay into the conservation reserve. 

The program would be carried out on the basis of contracts entered 
into between the Secretary of Agriculture and the producer. Contract 

eriods would be for not less than 3 years nor more than 10 (except for 
orestation areas where the period could run for 15 years). In return 
for the producer agreeing, among other things, not to harvest any crop 
nor graze the land in the conservation reserve, the Secretary would pay 
a large part (estimated at approximately 80 percent) of the cost of 
establishing conservation practices on the land and would pay there- 
after an annual amount to the producer roughly equivalent to the 
rental value of the land. 
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The total amount of expenditures for the conservation program in 
any one year is limited to $450,000,000, including the materials and 
services provided to assist farmers in establishing conservation prac- 
tices on the land put into the reserve. A provision in the Senate bill 
which would have limited payments in any year to any producer to 
not more than $7,500 was removed from the bill by the conference. 


SECTIONS 215-227. GENERAL PROVISIONS 


Sections 215-227 contain general provisions relating to the soil- 
bank program. These provide: (1) No person will be eligible for soil- 
bank payments in any year in which he exceeds his farm-acreage 
allotment for any commodity; (2) a prohibition against the reappor- 
tionment to any other producer of acreage placed in the acreage 
reserve or conservation reserve; (3) authority for the Secretary to 
make payments under the program upon satisfactory proof by the 
producer that he has complied with his part of the contract; (4) the 
requirement that in carrying out the program the Secretary make use 
of local and state ASC committees, other appropriate state and federal 
agencies, and of the land use capability data developed by the Soil 
Conservation Service; (5) the provision that until July 1, 1957, the 
funds of the Commodity Credit Corporation may be used for carrying 
out the soil-bank program but that after that date such funds must 
come from regular appropriations. This provision does not limit 
the authority elsewhere conferred for the Secretary to make contracts 
under the soil-bank program for periods of more than 1 year. 


SPECIAL PROVISIONS 


In its endeavor to make the soil-bank program not only practical 
and successful from the standpoint of conservation and surplus 
reduction but also one which will be outstandingly fair and equitable 
to all who participate in it the committee of conference has made a 
number of changes, amendments, deletions, and additions of special 
provisions relating to the soil-bank program. Some of these which 
deserve special mention are: 

Protection of tenants and sharecroppers.—No single problem con- 
nected with the proposed soil bank ed caused the committee more 
concern than that of guaranteeing adequate protection of tenants and 
sharecroppers under the program. Several provisions referring to 
tenants and sharecroppers and intended to protect their interests, 
while at the same time safeguarding the interests of landlords, were 
scattered throughout the soil-bank portion of the Senate bill. After 
the most careful consideration, the committee considered them 
inadequate to afford the protection desired. The committee tried 
for many hours to devise a specific formula or direction to the Secre- 
tary of Agriculture covering the landlord-tenant-sharecropper re- 
lationship which would assure by specific legal provision fair treatment 
of all concerned. It realizes, however, that these relationships are so 
different in various types of farming areas and in different geographic 
locations, and even from one farm to the next in the same area, that 
it is probably impossible to write into the law a formula for equitable 
sharing in benefits under the soil bank act which will work fairly in 
all the multitude of individual relationships of this type which exist. 








40 AGRICULTURAL ACT OF 1956 


After the most thorough consideration, therefore, the committee of 
conference reached the conclusion that the safest way to guarantee 
fair treatment of all participants in the soil bank program is to put 
into the law the general rules on which the division of benefits under 
this act is to be made, to require that.each landlord in applying for 
participation in the program stipulate in detail how he proposes to 
share the benefits with his tenants or sharecroppers, and to require 
the county committee made up of farmers who are thoroughly familiar 
with local conditions to approve the proposed division of benefits 
before the farmer will be permitted to participate in the program. 
The stipulated and approved proposal for dividing the benefits will 
then be made a part of the contract and failure or refusal to carry out 
that provision would subject the producer to the penalties provided 
by the act. 

Forfeiture of price supports benefits —The committee has stricken 
from the bill language appearing in two sections of the soil-bank title 
which would have authorized the Secretary to require forfeiture of all 
price-support benefits for violation of a soil-bank contract. This was 
a provision desired chiefly by livestock producers as a protection 
against a farmer placing land into the soil bank, receiving his payment 
therefor, and then using the land for grazing purposes. 

The committee recognizes the problem faced by the livestock 
industry. Under the soil-bank program it is likely that millions of 
acres now in crops will be put into grass. The contract signed by 
the producer placing his acreage into the soil bank will prohibit the 
using of this land for grazing except under emergency conditions 
and with the permission of the Secretary of Agriculture. Recog- 
nizing both that payments for participation in the soil bank probably 
cannot and should not be deferred until a full year’s compliance can 
be checked, but also that after a farmer has received his payment 
and the grass on his regular pastures becomes short there will be a 
substantial temptation to put livestock on the soil-bank acreage in 
violation of the contract, the committee of conference still believes 
that the penalty provided in the Senate bill of forfeiture of all benefits 
under the price support programs is unduly excessive. 

Instead, it urges the Secretary of Agriculture to utilize the very 
adequate legal provisions relating to contract violation which remain 
in the bill, including the additional penalty of 50 percent which was 
added by the conference committee, to deal quickly and effectively 
with violators of soil-bank contracts and not to hesitate to resort to 
court action to enforce the penalties provided by the bill whenever 
that action seems justified. In addition, administrative regulations 
should provide as much certainty as is possible that the contract 
conditions have been and will continue to be adhered to before any 
payment for performance is made. 

Appeal of terminated contract—The committee was not satisfied 
with the provisions in the bill relating to the right and the procedure 
of appeal by a producer from a decision by the Secretary terminating 
a soil-bank contract. The committee has completely rewritten this 
provision (sec. 207 (d)). As reported herewith it provides that where 
the State committee believes there has been a violation which would 
warrant termination of contract, the producer must be given written 
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notice thereof by registered mail, and the producer will have the right 
within 30 days to appear at an informal proceeding before the county 
ASC committee to show cause why his contract should not be termi- 
nated. At the conclusion of such hearing the county committee will 
submit a report to the State committee and the producer has the 
right to appear before the State committee in connection with its 
determination of the issue. 

The State committee must givé the producer written notice of its 
decision in the matter and if the producer feels aggrieved he has the 
right of immediate appeal to the United States district court and 
for a trial de novo of the issue before such court. 

Voluntary participation.—Stricken from the bill is section 226 of the 
Senate amendment which would have required participation in the 
soil bank as a condition of eligibility for price support. ‘The committee 
felt that the soil-bank program and the regular price support pro- 
gram, while they supplement and complement each other, are separate 
and distinct programs and that no new condition of eligibility for 
price support (except as to those commodities for which new price 
support programs directly related to the soil bank are set up in the 
bil) should be imposed by the soil-bank program. 

The soil-bank provisions require that to be eligible for payment 
under the program a producer must be in compliance with all acreage 
allotments. in addition, each of the allotment and marketing quota 
programs carries its own penalty for failure to comply. Removal of 
section 226 from the bill will make the soil bank a strictly voluntary 
program, as recommended by the Secretary of Agriculture. 

ree seedlings.—In section 211 the Secretary is authorized to 
“purchase or produce” conservation materials. The word “produce” 
is retained in the section for the single purpose of permitting the 
Department of Agriculture to grow seedling trees for reforestation 
purposes—and then only to the extent of utilizing existing depart- 
mental nursery facilities—or to supply a definite deficiency that 
cannot be filled by private nurseries. It is not the intention of the 
committee to put the Department into the seedling producing business, 
but rather, that seedlings for the soil-bank program should be pur- 
chased from private sources to the full extent that such sources are 
capable of meeting the demand at competitive prices. 

roduction on Government-owned lands.—Section 225 would have 
prohibited the leasing hereafter, or the renewal or extension of any 
existing lease, for the production on Government-owned lands of any 
agricultural commodity determined by the Secretary of Agriculture 
to be in surplus supply. As enacted by the Senate the provisions of 
the section would have been extremely difficult to administer and 
would have required of the Secretary a separate determination as to 
the surplus position of each agricultural commodity. 

It is the understanding of the committee that the President has 
received or is about to receive from a committee appointed by him the 
report on a thorough study of this problem with recommendations as 
to its solution. In place of the language in the Senate bill, therefore, 
the language adopted by the conferees directs the President to 
out a policy of restricting, insofar as practicable, the leasing of su 
lands for the production of price-supported crops in surplus supply. 
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Tirte I1]—Svurptvus Disposau 
SECTION 301. PROGRAM OF ORDERLY LIQUIDATION 


Requires the Commodity Credit Corporation to use its existin 
authority to dispose as rapidly as possible of all stocks of agricultura 
commodities held by it. Requires the Secretary to submit a detailed 

rogram for such disposal and also for preventing the future accumu- 
ation of surpluses in the hands of coe by adoption of a food-stamp 
plan or similar program, and also. for strategic stockpiling of food- 
stuffs and other agricultural products both inside and outside the 
United States. These reports are to be made within 90 days after 
enactment of the act and to include specific legislative recommenda- 
tions for their accomplishment. 


SECTION 302. EXTRA LONG STAPLE COTTON 


Subsection (a) as passed by the Senate provides that the existing 
import quota on extra long staple cotton established pursuant to 
section 22 of the Agricultural Adjustment Act of 1933 shall, hereafter, 
cover the same types of cotton included in the original quota. The 
effect is to remove the exemption of cotton having a staple length of 
1'%. inches and longer to bring such cotton back within the quota. 

The import of cotton baving a staple length of 1'%. inches and 
longer has increased from a level of about 7,000 bales in 1951 to an 
estimated 16,000 bales in 1955. During this same period, stocks of 
United States grown extra long staple have increased about 7 times. 
Any imports of extra long staple cotton above the established quota 
necessarily materially interferes with and tends to render ineffective 
the price-support program for United States grown extra long staple 
cotton. 

This section was amended by the committee of conference to require 
that provision be made for the type of cotton being brought within the 
existing quota and that dates for the quota year conform to normal 

narketing practices. The present quota year (February 1 to January 

31) conforms to the harvest and marketing season of the cotton now 
subject to quota control. Cotton stapling 1'%. inches and longer is 
harvested during the summer and is brought into the United States 
during the later summer and early fall. If the quota were filled at 
that time, importers of such cotton could not enter any such cotton 
into the United States until the next quota year. The amendment will 
require that appropriate provision be made so that importers of this 
type of cotton will have equal opportunity to import cotton within 
the quota. 

Subsection (b) is the same as it was in the Senate bill except for a 
clarifying amendment. As amended, this section directs the Com- 
modity Credit Corporation, beginning not later than August 1, 1956, 
to exercise its existing powers and authorities to encou the sale 
for export at competitive world prices, its stocks of extra long staple 
cotton. These stocks currently amount to about 100,000 bales. 
The program directed by this section, together with the continued 
offering of any CCC cotton for domestic use in accordance with the 
provisions of section 407 of the Agricultural Adjustment Act of 1949, 
as amended, will enable the Commodity Credit Corporation within 
a relatively few years to move its stocks of this type of cotton into 
consumption in an orderly manner. 
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SECTION 303, AGREEMENTS LIMITING IMPORTS 


Authorizes the President, whenever he determines such action ap- 
propriate, to negotiate with foreign countries in an effort to obtain 
agreements to limit the export from any such country and the importa- 
tion into the United States of any agricultural commodity (including, 
as does sec. 22 of the Agricultural Adjustment Act of 1933, as amended, 
products of agricultural commodities such as flour, dairy products, 
textile products, and other products manufactured or processed from 

icultural commodities). In order to carry out any such agreement 
which may be entered into, the President is authorized to issue such 
regulations governing the importation of such articles as may be 
required or appropriate to carry out the arrangements made with such 
countries to prevent increases in imports of such commodities or 
products. 

This section is desirable in view of section 302, which directs the 
disposal of stocks of agricultural commodities held by the Commodity 
Credit Corporation, and of the general policies of the Department of 
Agriculture under which surplus agricultural commodities are made 
available in world markets at competitive prices which are generally 
below domestic price levels. 

Unless there is some limitation on imports of products manufactured 
abroad from our surpluses, the sales program may well defeat its own 
purpose of expanding the total market for our agricultural products. 
It is the belief of the committee that this objective frequently can be 
accomplished through friendly negotiations, rather than taking re- 
course in the first instance under section 22 of the Agricultural Adjust- 
ment Act of 1933, as amended. However, if it develops that the 
desired objective cannot be accomplished through negotiations, then 
it is the belief of the committee that appropriate action should be 
taken under section 22 of the Agricultural Adjustment Act of 1933, as 
amended. This section makes it clear that the authority conferred 
does not in any way limit or restrict the use of section 22. 


SECTION 304. APPROPRIATION TO SUPPLEMENT SECTION 32 FUNDS 


Authorizes the appropriation annually, beginning July 1, 1956, of 
not to exceed $500,000,000 to supplement operations under section 32, 
Public Law 320, 74th Congress, of which not to exceed 50 percent 
could be used for any one commodity or the products thereof. 


SECTION 305. TRANSFER OF BARTERED MATERIALS TO SUPPLEMENTAL 
STOCKPILE 


Directs the transfer to the supplemental stockpile of strategic 


materials acquired by CCC as the result of barter or exchange of 
agricultural products. 


SECTION 306. SURPLUS DISPOSAL ADMINISTRATOR 


Authorizes the appointment of a Surplus Disposal Administrator 
in the Department of Agriculture at an annual salary not exceeding 
$15,000. It is the understanding of the committee that the Secretary 
now has a capable Administrator doing this job—without benefit of 
the title here conferred. It is the committee’s hope that, with this 
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ratification of such policy, it will be further implemented by appoint- 
ment of topflight assistants to the Administrator to deal with problem 
commodities, specifically cotton and wheat. 


SECTION 807. USE OF VOLUNTARY AGENCIES AND SHIPPING SUBSIDY 
FOR MERCHANT MARINE 


Increases from $300,000,000 to $500,000,000 the limitation on oper- 
ations under title II of Public Law 480, 83d Congress. Also authorizes 
the payment of ocean freight from CCC funds for commodities shipped 
under title II and also for commodities made available under section 
416 of the Agricultural Act of 1949, if the President finds that pay- 
ment of ocean freight is necessary to accomplish the purposes of these 
acts. 


SECTION 808. COMMISSION TO RECOMMEND LEGISLATION PROVIDING FOR 
INCREASED INDUSTRIAL USE OF AGRICULTURAL PRODUCTS 


Establishes a five-member bipartisan commission appointed by the 
President to prepare and present to Congress not later than June 15, 
1957, recommendations to bring about the greatest practical use for 
industrial purposes of agricultural products. Authorizes appropri- 
ation of $150,000 for the expenses of the commission. 


SECTION 309.-DONATION TO PENAL AND CORRECTIONAL INSTITUTIONS 


Authorizes donation of surplus food commodities to Federal penal 
and correctional institutions and to State reformatories and other 
correctional institutions for mimors. 


SECTION 310. FEDERAL IRRIGATION, DRAINAGE, AND FLOOD-CONTROL 
PROJECTS 


Prohibits for a period of 3 years from the date of the act, payment of 
“any crop loans or Federal farm payments or benefits” on any 
agricultural commodity declared by the Secretary to be in surplus 
supply if grown on any newly irrigated or newly drained lands within 
any Federal irrigation or drainage project hereafter authorized. It 
is to be emphasized that this provision applies only to projects “here- 
after” authorized, continues only for a period of 3 years, and does not 
apply to any lands “used for the production of such commodity” 
before the enactment of this provision. It will not, therefore, apply 
to any irrigation or drainage projects on which price supported crops 
are presently being grown. 


SECTION 311. PROCESSING OF DONATED FOOD COMMODITIES 


Authorizes the Commodity Credit Corporation to pay the cost of 
processing into a form suitable for home consumption commodities 
donated under section 416 of the Agricultural Act of 1949. Present 
authority extends only to “reprocessing,” which does not include such 
operations as the grinding of grain into meal or flour. CCC is author- 
ized to carry out such operations now only in connection with the 
special relief programs authorized by Public Law 311, 84th Congress. 
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Titte IV—Marketine Quotas aND ACREAGE ALLOTMENTS 


SECTION 401. EXTENSION OF SURRENDER AND REAPPORTIONMENT 
PROVISIONS FOR WHEAT ACREAGE ALLOTMENTS 


Extends for the crop years 1956 and 1957 authority for the voluntary 
surrender and reapportionment of wheat acreage allotments, 


SECTION 402. ACREAGE ALLOTMENTS FOR COTTON FOR 1957 AND 1958 


Provides that the national marketing quota for cotton for the 
1957 and 1958 crops shall not result in a national acreage allotment 
for those years smaller than the national acreage allotment for 1956. 


SECTION 403. COTTON-—-SMALL FARM ALLOTMENTS 


Establishes for the years 1957 and 1958 for cotton a special national 
acreage reserve of 100,000 acres to be distributed to States and 
counties to aid in establishing in all counties minimum farm allotments 
of 4 acres or the highest acreage planted on the farm in the preceding 
3 years, whichever is smaller. The 100,000 acres would be in addition 
to the national acreage allotment and would not be taken into con- 
sideration in establishing future State acreage allotments. In addi- 
tion, a provision added by the conference committee promises some 
relief for small farmers in 1956 by authorizing the Secretary to allot 
in each State acreage which is underplanted and not placed in the 
soil bank or considered planted by virtue of notification to the county 
committee, for the purpose of increasing small farm allotments in 
1956 to 4 acres or the highest acreage planted in the past 3 years, 
whichever is smaller. 


SECTION 404. MINIMUM STATE ACREAGE ALLOTMENTS FOR 1956 RICE CROP 


Provides each State with a minimum allotment of rice for 1956 
equal to 85 percent of the final allotment established for such State 
for 1955. 


SECTION 405. INCREASE IN PEANUT MARKETING PENALTIES 


Beginning with the 1956 crop, establishes peanut marketing penal- 


ties at 75 percent of the support price instead of 50 percent under 
present provisions of law. 


SECTION 406. COLLECTION OF PEANUT MARKETING PENALTIES 


Provides for interest at 6 percent a year on peanut marketing pen- 
alties from the date when due until the date of payment and for a 
lien on any crop of peanuts subject to marketing quotas in which the 
person liable for the payment of penalty. has an interest, until the 
penalty is paid. 


SECTION 407. PRESERVATION OF UNUSED ACREAGE ALLOTMENTS 


Provides that beginning in 1956 any producer may underplant an 
acreage allotment but maintain his history as though the full allot- 
ment had been planted, if he makes proper notification to the county 
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committee of his desire to retain his acreage history. The exception 
would not be granted to any farm on which no acreage of the com- 
modity was planted for 4 successive years or if done to avoid penalties. 
The acreage not planted could not ts reallocated to any other farm. 


SECTION 408 (A) (B) (Cc). CORN 


No substantial change has been made in the provisions relating to 
price ves mei for corn as adopted on the Senate floor. The provi- 
sions in this section, together with other correlative provisions of the 
bill, would make corn acreage allotments inoperative for 1956 and 
substitute in lieu of the national acreage allotment of 43,281,000 acres 
a “base acreage”’ for corn totaling 51,000,000 acres nationally. 

To become eligible for price supports under this new program, a 
corn producer would be required to devote an acreage equal to 15 
percent of his farm base acreage for corn to the acreage reserve or the 
conservation reserve program. By underplanting his corn base 
acreage 15 percent and placing that land in the acreage reserve, the 
producer would become eligible for an acreage reserve payment at 
the corn rate. By planting not to exceed his base acreage in corn 
and placing an amount of land equivalent to 15 percent of that base 
acreage in the conservation reserve, he would become eligible for a 
conservation reserve payment. 

Not later than December 15, 1956, the Secretary is directed to con- 
duct a referendum among corn preducers in the commercial producing 
area to determine whether they favor continuation of corn acreage 
allotments and price supports under section 101 of the Agricultural 
Act of 1949, or no acreage allotments and price supports “‘at such 
level as the Secretary determinés will assist producers in marketing 
corn in the normal channels of trade but not encourage the uneco- 
nomic production of corn.” The decision reached in the referendum 
would be effective for 1957 and subsequent years. 


SECTION 408 (D). FEED GRAINS 


In lieu of the provisions in the Senate bill relating to feed grains the 
committee of conference has set up an entirely new provision relating 
to price supports for feed grains and their inclusion in the soil bank 
program. ‘The new program has the following major features: 

(1) In noncommercial corn areas corn will be classified as a feed 
grain along with oats, rye, barley, and grain sorghum. In commercial 
corn areas the feed grains will consist of the customary four small 

ains. 
™ (2) A base acreage allotment for feed grains will be established for 
each farm. In 1956 this allotment will be the average acreage 
devoted to feed grains on the farm in the 3 years 1953-55. There- 
after a national base acreage allotment will be determined on the 
basis of the 1953-55 national acreages of these grains and this will be 
allotted to States, counties, and farms, in the usual manner of dis- 
tributing acreage allotments. The apportionment of the county 
base acreage for feed grains to farms on the basis of past acreage, 
crop rotation, tillable acreage, type of soil and topography would be 
on the basis of the same factors now provided in the establishment 
of individual farm wheat acreage allotments. Under this language, 








AGRICULTURAL ACT OF 1956 47 


any year in which the acreage for a farm is low because of abormal 
weather conditions, the acreage for such year would be eliminated 
from the historic average since the actual acreage planted was below 
the acreage which would have been planted under the crop-rotation 
system followed on the farm. 

(3) For each year in which there is an acreage reserve program in 
effect for corn in the commercial corn area, feed grains will be entitled 
to support on the following basis: Corn grown outside the commercial 
corn area, 85 percent of the level of price support for corn grown in 
the commercial area; grain sorghum, barley, rye, and oats, a per- 
centage of the parity for each commodity which is 5 percentage points 
of parity less than the percentage of parity at which corn is supported 
in the commercial corn-producing area. 

(4) In order to be eligible for such price supports on feed grains, the 
producer would be required to devote not less than 15 percent of his 
base acreage to either the acreage reserve program or the conserva- 
tion reserve, and not to plant a total acreace of feed grains in excess 
of 85 percent of his base acreage. For 1956, however, producers may 
remain eligible for the price supports heretofore announced, even if 
they do not participate in this manner in the soil bank program and 
thus become eligible for the higher level price supports provided by 
this section. 


Tirte V—Price Suprorrt ProGrams ror WHEAT AND RICE 
SECTION 501. WHEAT MARKETING CERTIFICATES 


This section provides for a domestic parity plan for wheat almost 
identical with that which has previously been approved by the House. 
Producers would receive 100 percent of parity for their share of the 
wheat crop which is domestically consumed for food and substantially 
the world price for the balance of their production. Stability of mar- 
ket prices would be assured by a low level loan rate geared primarily 
to the support level of feed grains and to world market penniiae 

Acreage allotments may be continued, and eligibility for domestic 
marketing certificates would be conditioned both upon compliance 
with acreage allotments and upon the planting of an acreage of wheat 
sufficient to fill the producer’s domestic quota at normal yields. If 
acreage allotments are prescribed, they shall be in the amounts and 
determined in the manner provided by title III of the Agricultural 
Adjustment Act of 1938, as amended. The plan would automatically 
take care of producers who do not ordinarily grow wheat for sale bui 
rather for use as feed. Any such producers would be permitted to 
grow any quantity of wheat without penalty. 

The program would be self-financing. Processors and importers 
would be required to purchase certificates for the difference between 
the domestic parity and the established market price of wheat proces- 
sed or imported by them, and refunds would be made upon the exporta- 
tion of wheat products. The amounts collected from processors and 
ppc would offset almost identically the amounts paid to pro- 

ucers, 

The bill provides that the new program will not go into effect at 
once but will be the subject of a referendum among wheatgrowers 
whenever referendums are held in the future on marketing quotas. 
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The first such referendum will be held early next summer. If wheat 
producers vote, in any such referendum, by more than two-thirds in 
favor of the domestic parity plan, the program will automatically go 
into effect in place of the present system of acreage allotments, market- 
ing quotas, and price supports by loan and purchase programs, 


SECTION 501. RICE—-PRIMARY MARKETING CERTIFICATES 


Section 501 (which makes extensive amendments to the Agricultural 
Act of 1938, as amended) also establishes a two-price plan for rice quite 
similar to that authorized for wheat. Unlike the wheat plan, which 
calls for a referendum, the rice program would be put into operation 
in 1956 but would apply only to rice harvested ‘‘prior to 1958.” 

Under this plan, rice producers would be given a primary market 
quota. Such quota would be based upon the consumption of proc- 
essed rice in the United States plus the quantity exported to Cuba. 
The support level for rice would be established for 1956 at 55 to 90 
percent of parity and thereafter at 50 to 90 percent of parity, with the 
Secretary being directed to establish the support price at a level which 
— not discourage the exportation of rice produced in the United 

tates. 

At the beginning of each marketing year rice producers would be 
issued certificates for the quantity of rice equal to the primary 
market quota for the farm. The value of such certificates would be 
the difference between the support level for rice and 90 percent of 
parity. Processors of rice in the United States would be required 
to acquire certificates in an amount sufficient to cover the quantity 
of rough rice processed. Certificates would also be required for the 
importation of rice. Upon the exportation of processed rice to any 
country other than Cuba, processors would receive a refund on an 
equivalent quantity of certificates. This program, like the two-price 
plan for wheat, would be essentially self-financing since the sale of 
certificates to processors would substantially cover payments to 
producers. 

The section provides for inventory adjustments to persons owning 
rice in the United States on the date the program becomes effective, 
so that they will neither gain nor lose from the anticipated change 
in general market prices of rice on that date. 


SECTION 502. NORMAL YIELD FOR RICE 


Establishes new criteria for determining the normal yield for rice 
for counties and farms. The calculation is to be based on a five-year 
period adjusted for abnormal weather conditions and trends in yield. 


Titte VI—Forerstry Provisions 


SECTION 601. ASSISTANCE TO STATES FOR TREE PLANTING AND 


REFORESTATION 


This section authorizes additional cooperative activity between the 
Department of Agriculture and the States in tree planting and refores- 
tation. Upon presentation by the proper State official the Secretary 
is authorized to approve a plan for tree pending 900 reforestation 
within the State and thereafter to cooperate technically and finan- 
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cially in such program. With respect to parts of the program carried 
out on non-Federal lands, the Federal financial contribution cannot 
exceed that of the State toward the same program. The Secretary 
is directed to cooperate with other Federal agencies and with the 
appropriate State forester in approving and carrying out such plans. 


De.etions From Senate BIL 


Several sections appearing in the Senate amendment have been 
deleted by the committee of conference. Among them are the 
following: 


STANDARD GRADE FOR COTTON (SEC. 108 OF SENATE BILL) 


The Senate committee bill contained a provision changing the stand- 
ard grade for cotton. The committee of conference eliminated this 
provision from the bill. In considering these standards for cotton the 
committee was aware of the past practice of the Commodity Credit 
Corporation of refusing to make the differentials in loan values on 
spotted cotton which are customarily made by the cotton trade. 
Specifically, the trade recognizes a very wide differential in value be- 
tween light and heavy spotted cotton. Most cotton buyers will at 
all times pay substantially more for light spots than for heavy spots. 
In some cases this differential amounts to as much as $15 or $20 per 
bale. By contrast the CCC has consistently recognized no differential 
between light and heavy spots and has made their loans on all spotted 
cotton on the basis of heavy spots. The committee understands that 
the Department of Agriculture and the Commodity Credit Corpora- 
tion now have the power to make the same differential in commodity 
credit loans which are normally made by the cotton trade. It is the 
opinion of the committee that the Department should exercise this 

ower. 
‘ Processor certificates (see. 108 of Senate bill).—This section would 
have required the Secretary of Agriculture to obtain from processors 
of agricultural commodities purchased for price support or surplus 
removal certificates stating that producers had received not less than 
the support price for the raw commodities. It would have applied to 
funds used “regardless of the source” and would thus have applied 
to section 32 operations as well as to the regular price-support pro- 

rams, 
. Many of these operations are carried out on a bid and purchase basis 
under conditions where it would be virtually impossible for the 
processor to certify as to the price paid for the particular products 
being bought by the Government. It would have rendered virtually 
impossible most of the operations now being carried out with section 32 
funds and many of the regular price support operations. 

The committee believes that the present provision of law (sec. 
401 (e) of the Agricultural Act of 1949) is adequate if applied with 
the utmost diligence by the Secretary. The committee is not certain 
that it has always been applied in this manner but urges that the 
Secretary utilize this existing authority to the fullest. In this con- 
nection, it also urges that where these operations are carried out 
deri rag or loans not be confined to only certain grades of products 

ut that, to the fullest extent practicable, they be made available on 
all usual grades. 
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Reestablishment of United States share of world cotton market (sec. 
803 of Senate bill).—Directed the Commodity Credit Corporation 
to use its existing powers and authorities to encourage the sales for 
export at competitive world prices of such quantities of cotton as will 
establish and maintain the fair historical share of the world market 
for United States cotton. The volume to be sold was to be determined 
by the Secretary of Agriculture. The section further provided that 
export sales for foreign currency under section 102 of Public Law 480 
be made at competitive world prices. 

The Secretary of Agriculture already has ample authority to ac- 
complish the purposes of section 303. Furthermore, the Department 
of Agriculture announced on February 28, 1956 that cotton will be 
sold for export after July 31, 1956 on a competitive bid basis. The 
committee of conference is gratified that action has been taken 
to inaugurate what it hopes will be a stable and consistent sales pro- 
gram. This section was deleted with the understanding that the 
Secretary of Agriculture would use such methods as are necessary to 
achieve the purposes of section 303 and meet his announced goal of 
exporting at least 5,000,000 bales of cotton annually. 

Study of meat grading system (sec. 701 of Senate bill).—This section 
was eliminated from the bill not because the conferees do not agree 
that the existing system and theories of meat grading require study 
and review, but because ample authority exists in present law for 
such a study by the Secretary of Agriculture. 

In recent years there have been numerous questions raised about 
the present system of meat grading—both as it affects livestock pro- 
ducers and as it may affect marketing and distribution systems and 
consumer buying habits. The Secretary has ample authority to 
study and examine the meat grading system both under his general 
authorities and under such specific statutes as the Research and 
Marketing Act of 1946. The committee recognizes the value of the 
meat grading system and anticipates its continuation. If it can be 
improved, however, the Secretary should make such study as he 
dctermines necessary and suggest such changes as he finds desirable. 











Appenpix A 

PLANS FOR IMPLEMENTING THE SOIL BANK (TENTATIVE) 
(Based on H. R. 12) 

The season for 1956 crops is so far advanced that the acreage reserve 


program will not be fully effective. 


I. ACREAGE RESERVE—OBJECTIVE: REDUCTION OF ACREAGE OF 
DESIGNATED CROPS ON A VOLUNTARY BASIS 


A. Establishment of normal yields to serve as a basis of payment 


1. Operating procedure: 

(a) Use check yields during 1951-55 as a base except for wheat 
which will be for 1945-54 period. Adjustments will be made for 
abnormal ‘years. 

(6) Establish county check yields on basis of (a) above. In 
the case of tobacco and peanuts, actual farm yield will be used 
where available. 

(c) County committeemen determine normal yields for com- 
munity (these should weight out to county normal yields). 

(d) Community committeemen may aid the county committee 
in establishing a normal yield rating for each farm in the com- 
munity which grows the designated crops. Each such farm will 
be placed in one of several yield rating categories, ranging above 
and below the community average. Adjustment procedures may 
be necessary to bring farm yield into balance with county average. 

(e) Individual farmers will then be invited to offer a part of 
their acreage of the designated crops for the acreage reserve. 
Such land should be equal in productivity to land used for the 
allotment crop on their farms. The county committee can then 
quote them a dollar figure per acre for typical land to be set 
aside for the acreage reserve for these designated crops for their 
farm. If the designated land is found to be below average, a 
lower per acre payment will be made. With the exception of the 
first vear, farmers should indicate their intention to participate 
prior to planting time. 

(f) No crop may be harvested or grazed from reserve acres, 
except that the Secretary may permit grazing under certain 
emergency conditions. 


B. Preliminary incentive rates for the acreage reserve program 


1. Possible incentive payment rates: The extent to which these 


rates need to be varied according to quality, location, and other 
factors is still under study. (These following figures are preliminary.) 
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; Payments based on H. R. 12 





Commodity Rate as percent of 1956 support 





35 50 60 





Corn (commercial area) 
Corn (noncommercial area) 


Hundred- 
weight, 
Peanuts Pound...... 





Flue-cured (11-14). . . ;. P . 289 
Fire cured (21-24) sédten - «i 177 - 212 
Burley (31). -...-. 7 ‘ . 236 . 283 
Maryland (32) -- fi aad : .16 . 238 - 286 
Dark air-cured (35~-36)- | F ‘ 158 ~189 
Sun-cured (37) | ° 158 . 189 
Cigar types: * 
42-44 


115 - 138 
- 258 . 310 
«242 . 290 
113 . 136 
-145 174 




















190 percent of “‘ola” or “‘new” parity, whichever is higher as of Mar. 15, 1956 except feed grains and corn 
in the noncommercial area. 

2 85 percent of the rate in the commercial area or about 76.5 percent of old parity. 

§’ Three-fourths of burley support rate. 

4 Two-thirds of burley support rate. 

5 Preliminary estimate as parity is computed for groups 42-44, 51-56. 


2. Maximum and minimum participation: 
(a) Maximum: 
: Grain: 50 acres or 50 percent of allotment, whichever is 
Snyet. 
Cotton and peanuts: 10 acres or 50 percent of allotment, 
whichever is larger. 
Tobacco: 5 acres or 50 percent of allotment, whichever is 
larger. 
(6) Minimum: 
Grain: 5 acres or allotment, whichever is smaller. 
Cotton ‘na peanuts: 2 acres or allotment, whichever is 
smaller. 
Tobacco: 1 acre or allotment, whichever is smaller. 
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C. Participation and cost on a national basis (highly tentative) 




















Acres which 
National average check § Approximate | 

mverk ones yield per acre | cost per acre! | Total cost 

. (Million 

(Millions) (Dollars) dollars) 
Ga cnieadhedsiadaanaatees 3-5 ed ce, ee eS ee 48-40 145-300 
WN iginiscs consieandcanareoe 312-15 15.8 bushels. ........-......- 18-25 216-375 
TL EE TE ae Se a 4-4 44.2 bushels 4... 2.2.22. } 36-50 144-300 
Other feed grains *...........-- 2+4 Depeniis on crop.........-.- | 15-50 75-175 

b 2 6 dipthnatieidealebiiinasebhée -3 | 2,500 pounds. .......--------| 60-75 18-23 

cai tandipaetaimitnwehinned ok. | Wee EGGS... .ccncocacdudscce 50-70 5-7 

‘obaceo............ edwndddcotal 15 | 1,500 pounds. ............-.- 100-300 15-45 

WN, cencsicnetinnsccas | 21. 4-30. 55 be ele ot 2 SEO 618-1, 225 





1 Based on approximately 90 percent supports and optional parity. 

? Commercial area only. 

§ Based on both winter and spring crop. 

* Commercial corn area yield. 

* Oats, barley, rye, sorghum for grain, and corn in the noncommercial corn area. 

The cost per acre of obtaining participation remains in doubt due to the lateness of the season and the 
changing provisions of the proposed legisiation. Surveys previously made of payment rates required are 
no longer applicable due to the fact that crops are aiready being planted and the support rate changes. 

With every day’s delay, the cost of the program increases and the effectiveness decreases. 


D. Terms of the “acreage reserve’’ agreement 

1. Voluntary. 

2. For 1 year but with terms to encourage participation for more 
than 1 year. 

3. “Acreage reserve” lands must be at least typical quality land for 
the designated crops on the farm. 

4. The acreage of crops covered by the agreement must be reduced 
below the acreage allotment or the base acreage, whichever is applica- 
ble, by the amount of acreage placed in the “acreage reserve.” 

5. In the case of rented land, compensation is to be divided among 
interested landlords, tenants, and sharecroppers on the farms in the 
same proportion as they would have shared in the crop in the absence 
of an acreage reserve program, unless division on another basis is 
agreed upon by landlords and tenants and their agreement is approved 
by the county committee in accordance with standards prescribed by 
the State committee. 


Il, CONSERVATION RESERVE-—OBJECTIVE: REDUCE THE ACREAGE OF 
LAND IN ROW CROPS AND GRAINS INCLUDING OIL SEEDS ON A VOL- 
UNTARY BASIS AND DIVERT SUCH ACREAGE TO CONSERVATION USES 


A. Conservation reserve incentives 


1. Annual payments and terms of contract: 

(a) $10 per acre, per year average for the United States for 
3- to 15-year period. Rates established on basis of land pro- 
ductivity, agricultural value of land, and other factors. Rates 
are designed to encourage farmers to take out their marginal 
cropland. 

(6) County or area rates would vary on the basis of such factors 
as productivity and value of farm land. 

(c) Rates would be established by areas and be based on rela- 
tive productivity of the land in the area. Farm rates would be 
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established on the basis of the rating of the area in which the 
specified acreage placed in “conservation reserve” is located. 

(d) Eligible land, depending on area, would be land which 
was used for the production of rotation crops including alfalfa, 
clover and other tame hay during the rotation on the farm. The 
acreage of row crops and grains including oilseeds must be reduced 
by the number of acres placed in the conservation reserve and the 
acreage reserve. 

(e) All lands placed in the “conservation reserve” must be 
in or placed in approved conservation uses and may be neither 
harvested nor grazed except that the Secretary may permit graz- 
ing under certain emergency conditions. 

1. Some lands may already be in approved types of cover. 
These lands may be entered in a 3-year contract. 

2. Where it is necessary to establish cover, the normal 
contract will be for 5 years. In the case of land placed in 
trees, the normal length of the contract will be 10 or 15 years. 

3. Costs of practices would be shared, with Government 
paying up to 80 percent of agreed-upon costs, within maxi- 
mum limitations for establishment of trees, other cover, or 
other practices. Due to seed limitations, practices in first 
year may be modified if soil is protected. 

2. Eligible conservation practices and uses: 

(a) Practices and rates of payment insofar as possible will be 
consistent with the present ACP program. 

(6) Vegetative cover: 

1. Prefer perennial grasses and legumes. 

2. Annuals may be permitted when seeded with perennial 

asses and legumes. 

3. Annuals may be permitted alone when no perennial 
seed is available if approved practices will follow. Due to 
seed limitations, some latitude may be needed regarding 
soil protective practices during the first year. 

(c) Trees: 

1. Adapted forest trees. 

2. Shrubs when interplanted for shelterbelt purposes. 

(d) Water storage: Cost of water retention reservoirs shared. 


er 


III. INCLUSION OF FULL FARMS 


A farmer offering to place his full farm in the “soil bank” may re- 
ceive payments under the “acreage reserve’ for the designated crop 
acres on the farm (subject to maximum) and under the ‘‘conservation 
reserve” at the appropriate conservation reserve rate which will 
normally be lower than the acreage reserve rate, for the other acres 
normally in row crops or grains ilesie oil seeds). No payment 

a 


would be made on the number of acres of 


nd normally in conserva- 
tion uses or normally idle. 
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IV. CERTIFICATES 


A. Draw them in terms of dollars. 
B. Under certain conditions, to be established by the Secretary, a 
farmer may purchase CCC grains with his certificates. 
Haro.tp D. Coo ey, 
W. R. Poace, 
E. C. GatrHinGs, 
Cuirrorp R. Hope, 
Avaust H. ANDRESEN, 
Managers on the Part of the House. 
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AMENDING THE PUBLIC HEALTH SERVICE ACT TO AUTHORIZE 
THE PRESIDENT TO MAKE THE COMMISSIONED CORPS OF THE 
PUBLIC HEALTH SERVICE A MILITARY SERVICE IN TIME OF 
EMERGENCY INVOLVING THE NATIONAL DEFENSE 





Apri 9, 1956.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. Roserts, from the Committee on Interstate and Foreign Com- 
merce, submitted the following 


REPORT 


[To accompany 8. 2587] 


The Committee on Interstate and Foreign Commerce, to whom 
was referred the bill (S. 2587) to amend the Public Health Service 
Act to authorize the President to make the commissioned corps a 
military service in time of emergency involving the national defense, 
and to authorize payment of uniform allowances to officers of the corps 
in certain grades when required to wear the uniform, and for other 
purposes, having considered the same, report favorably thereon 
without amendent and recommend that the bill do pass. 


PurRpPosE OF THE BILL 


The bill consists of a number of miscellaneous amendments to pro- 
visions of the Public Health Service Act relating to the Commissioned 
Corps of the Public Health Service. As indicated in the title of the 
bill, the principal amendment would extend to periods of national 
emergency involving the national defense, the present authority of 
the President to make the commissioned corps a military service in 
time of war. A corollary amendment would authorize the recall to 
active duty of retired officers when the corps has been so converted 
to military status. 

The other provisions of the bill are not related to periods of emergen- 
cies; rather, they are designed to strengthen and improve the com- 
missioned corps’ personnel system in several Nop star The provisions 
include amendments relating to uniform allowances, retirement 


credits, training assignments, and reappointment of officers. 
71006 
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The bill passed the Senate unanimously. The Subcommittee on 
Health and Science of this committee held hearings on the bill. The 
legislation has the support of the departments of Government, the 
Association of State and Territorial Health Officers, and the American 
Medical Association. The committee has not received any testimony 
or communications in opposition to this legislation. 

As of December 31, 1955, the regular commissioned corps of the 
Public Health Service consisted of 1,208 officers; 1,645 officers in the 
Officers’ Reserve Corps were on active duty, and 2,128 Reserve Corps 
officers were in inactive status; 257 officers were on the retired list. 


Section BY Section EXPLANATION OF THE BILL 
Section 1 


Section 216 of the Public Health Service Act at present authorizes 
the President, in time of war, or of emergency proclaimed by the 
President, to utilize the Public Health Service to such extent and 
in such manner as shall in his judgment promote the public interest. 
It further authorizes the President, in time of war only, to declare the 
commissioned corps of the Public Health Service to be a military 
service and a branch of the land and naval forces of the United States. 
And it provides that while in such military status, the commissioned 
corps shall, to the extent prescribed by regulations of the President, 
be subject to the Articles of War and to the Articles for the Govern- 
ment of the Navy. The proposed amendment would authorize the 
President to declare the commissioned corps to be a military service 
in time of emergency involving the national defense, as well as in time 
of war. Reference to the Uniform Code of Military Justice would be 
substituted for the now obsolete references to the Articles of War 
and the Articles for the Government of the Navy. 

This authority was invoked in World War II by Executive order of 
the President, and the conversion to military status permitted the 
corps, while still operating within the Public Health Service, to be 
utilized most effectively in carrying out those functions of the Service 
which were closely related to the national security. Since most of 
the factors and considerations which would justify conversion of the 
commissioned corps to military status during periods of war may 
also prevail during some periods of mobilization or threatened hos- 
tilities, this amendment would authorize the President to convert 
the corps to military status in times of emergency involving the 
national defense, as well as in time of war. 

If the President were, by Executive order, to exercise his authority 
under this section during the present national emergency, 2,853 
commissioned officers on active duty would gain military status and 
become basically entitled to certain veterans’ benefits. Except for 
the payment of the 6-month death gratuity to survivors of any 
such officer dying on active duty, which would be payable by the 
Public Health Service, all other such benefits would be administered 
and paid by other Government agencies. As eligibility for these 
benefits depends on other factors beyond military service alone and 
as those persons who may file applications for benefits based on 
mili service in the Public Health Service may do so many years 
after they have left the Public Health Service, it is not possible to 
estimate the additional cost of these benefits to the Government nor 
the number of persons who might eventually become entitled to such 
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benefits. However, with respect to the 6-month death gratuity it 
is estimated that six officers of the Public Health Service die on active 
duty each year. Therefore, if the commissioned corps of the Public 
Health Service, after enactment of S. 2587, were declared by the 
President to be a military service, it is estimated the cost of this 
death gratuity to the Public Health Service would be $18,250 per year. 


Section 2 


Subsection (a) would amend section 213 of the Public Health Service 
Act to authorize the payment of a onetime $250 uniform allowance to 
those Regular and Reserve officers of the Service who (i) are on active 
duty on, or enter on active duty after, the effective date of the amend- 
ment, (ii) are receiving the pay of the junior assistant, assistant, or 
senior assistant grade, and (iii) have not at any time received a uniform 
allowance from the Service. The general effect of this amendment 
would be to delete from existing law the limitations of the uniform 
allowance to war periods. 

Subsection (b) would repeal, as no longer necessary, section 707 of 
the act of July 1, 1944, as amended, which authorized the retroactive 
oe of uniform allowances to officers who were appointed to the 

egular Corps or called to active duty in the Reserve Corps after 
December 7, 1941, and prior to July 1, 1944, and who would have been 
eligible for the uniform allowance under section 213 of the Public 
Health Service Act but for the fact that their appointment or call to 
active duty occurred prior to July 1, 1944, the effective date of such 
act. Eligibility under section 707 is limited to officers who were on 
active duty on or after November 11, 1943. After a lapse of 11 
years it is assumed that this section has been executed. 

Payment of a uniform allowance to officers in the three lower 
grades would involve the following cost: During the first fiscal vear, 
510 officers would be affected, involving a total cost of $127,500. 
During each succeeding fiscal year, the number of officers affected 
would be 240, entailing a cost of $60,000 annually. 

Section 3 

Subsections (a) and (b) would amend section 207 of the Public 
Health Service Act by adding a new subsection thereto which would 
authorize the reappointment of former officers of the Regular Corps 
within 2 years after the termination of their prior commission in the 
Regular Corps without a new examination, except as the Surgeon 
General may otherwise prescribe, and without regard to the numerical 
limitations with respect to the appointment of officers in the full 
grade and above. For purposes of pay, promotion, and seniority in 
grade, such a reappointed officer would receive the same credits for 
service to which he would be entitled if such reappointment were an 
original appointment, but in no event less than the amount of credits 
he held at the time his prior commission was terminated. 

Subsection (c) would amend section 207 (a) (2) of the Public Health 
Service Act so as to extend the term of Reserve commissions from 5 
years to an indefinite period. This amendment would parallel the 
practice of the Armed Forces to grant Reserve commissions for 
indefinite periods. Reserve commissions in effect on the date of 
enactment of this subsection would not, however, be affected unless 
the officer consents in writing to such extension. 
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Section 3 would not result in any additional cost to the Government 
since officers reappointed pursuant to this section would occup 
budgeted vacancies. In the absence of such reappointment, su 
vacancies would be filled otherwise by commissioned officers or civil- 
service personnel. It is estimated that, under this authority, the 
Public Health Service will reappoint, on an average, two officers each 

ear. 
J Insofar as this section extends the term of Reserve commissions 
from 5 years to an indefinite period, no additional cost to the Govern- 
ment would result. This provision would affect all active and in- 
active Reserve officers numbering 3,773 as of December 31, 1955. 


Section 4 


This section would amend section 210 (d) (2) of the Public Health 
Service Act by striking out the words “‘pay period and for purposes 
of”. The words to be deleted had reference to the Pay Readjustment 
Act of 1942, as amended, which provided for longevity increases in 
pay every 3 years. This law was superseded by the Career Compensa- 
tion Act of 1949. The language to be deleted no longer has any 
meaning. 

Section 5 


Subsections (a) and (b) would amend subsections (a) and (b) (1) 
of section 211 of the Public Health Service Act to authorize the credit- 
ing of all noncommissioned service with the Public Health Service 
for purposes of age and length-of-service retirements without regard 
to the date of appointment of an officer to the Regular Corps. The 
term ‘‘noncommissioned service” is used to describe any employment 
with the Public Health Service other than in a commissioned status. 

Under existing law (sec. 706 of the act of July 1, 1944, as amended), 
the crediting of prior noncommissioned service with the Service 
for the purposes of age and length-of-service retirements is limited 
solely to those Regular officers who were appointed prior to July 1, 
1944. An officer who has been appointed since that date may not 
receive credit for any noncommissioned service for purposes of re- 
tirement for age or length of service, notwithstanding the fact that 
from the date of his appointment to the Regular Corps he is excluded 
from the civil service retirement system and his rights thereunder 
terminated. While such an officer receives a return of all contributions 
paid into the retirement fund, he loses all credits toward retirement 
for his prior noncommissioned service which he had accumulated under 
the Civil Service Retirement Act. 

These amendments would equalize the computation of service for 
nondisability retirement purposes with the computation of service for 
disability retirement purposes at present authorized under the Career 
Compensation Act of 1949. Under that act, Public Health Service 
officers may be credited for physical disability retirement purposes 
with their noncommissioned service with the Public Health Service 
regardless of the date of their appointment. 

Subsection (c) would amend section 211 (c) of the Public Health 
Service Act to authorize the recall to active duty of a retired officer 
of the Regular Corps without his consent while the corps has military 
status. Existing law authorizes such recall only in time of war. The 
amendment is necessary to complement the amendment to section 216 
of the Public Health Service Act contained in section 1 of the bill 
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which would permit conversion of the corps to military status in times 
of national defense emergency as well as in time of war. This sub- 
section would also incorporate into section 211 (c) of the Public 
Health Service Act substantive legislation contained in the Depart- 
ment of Health, Education, and Welfare Appropriation Act, 1954 (67 
Stat. 254, 42 U.S. C. 212b) which authorizes the recall to active duty 
of an officer of either the Regular or Reserve Corps with his consent 
at any time. 

Subsection (d) would repeal the provision of the Department of 
Health, Education, and Welfare Appropriation Act, 1954, referred to 
above, which would be incorporated into section 211 (c) of the Public 
Health Service Act by section 5 (c) of the bill. 

Subsection (e) would repeal section 706 of the act of July 1, 1944, 
as amended. See explanation under subsections (a) and (b) above. 

Insofar as section 5 authorizes the crediting upon retirement from 
Public Health Service other than in a commissioned capacity for 
officers commissioned subsequent to July 1, 1944, approximately seven 
officers would be affected. ‘Two of these officers would become eligible 
for retirement 5 years prior to the date on which they would be eligible 
for retirement under present law, at a total additional cost to the 
Government of $14,600 per year for a 5-year period. Five of these 
officers would not become eligible to retire at an earlier age, but upon 
their retirement would be eligible for an increase in their retired pay. 


This increase would total $11,700 per year at a maximum for the 
five officers. 


Section 6 


Subsection (a) would amend section 218 (a) of the Public Health 
Service Act which at present authorizes the training of Regular officers 
at “educational institutions.” 

The amendment would extend this training authority to include 
Reserve officers. Within the commissioned corps very little distinc- 
tion exists between Regular and Reserve officers, both of whom have 
already obtained their professional degrees. They work side by side 
on the same projects which may require advanced professional training 
in order that they may keep abreast of changing times and new pro- 
fessional techniques. Authority to train Reserve officers on the same 
basis as Regular officers would be in the best interests of the Service. 

The scope of subsection (a) of section 218 is somewhat ambiguous 
with respect to training courses and programs, both within and out- 
side the Federal Government, which may not technically be described 
as training at ‘educational institutions.” Non-Federal training pro- 
grams are given from time to time under the auspices of various 
professional associations, such as the American Medical Association, 
the American Trudeau Association, and the American Psychoanalytic 
Association. Within the Federal Government, Public Health Service 
officers have need for training given by ‘various Federal agencies, 
such as the Foreign Service Institute conducted by the Department 
of State and the biological warfare defense course conducted by the 


Department of the Army. Although such programs are normally 
short-term courses, they are, nonetheless, essential to the training 
activities of the Public Health Service. The amendment made by 
this subsection would, therefore, clarify the authority of the Service 
to train officers at educational institutions or training programs, both 
within and outside the Federal Government. 
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Subsection (b) would amend section 218 (b) of the Public Health 
Service Act which now provides that an officer whose tuition and 
fees have been paid by the Service while attending an educational 
institution shall reimburse the Service for such costs if he voluntarily 
leaves the Service within 2 years after the cessation of such attendance. 
In view of the fact that 62 percent of such training is for periods of 
less than 3 months, and that such training assignments are, in many 
instances, for a period of no more than 1 week, the requirement of 
2 years of subsequent service is unduly harsh on the officer and is 
unnecessary from the point of view of the Government. 

This amendment would require an officer who receives training in 
excess of 30 days for which tuition and fees are paid by the Service 
to reimburse the Service for such tuition and fees if thereafter he 
voluntarily leaves the Service within a period of time which is equal 
to twice the period of such training, with a minimum period of 6 
months of service and a maximum of 2 years. Such period of subse- 
quent service would commence upon the cessation of the officer’s 

rescribed training program which may also include other training 
or which no tuition and fees are paid, regardless of whether such other 
training is in a Service facility or otherwise. The amendment would 
also authorize the Surgeon General to waive, in whole or in part, the 
recovery of tuition and fees when such recovery would be inequitable 
or not in the public interest. 

This section would affect no more than 20 Reserve officers within 
the first year after enactment of the bill. During fiscal year 1955, the 
Public Health Service trained 70 commissioned officers at an average 
cost of $550 each. Since the cost of this training is paid from program 
funds, any increase in training activities will depend upon increased 
program appropriations and the development of new or expanded 
training programs. The immediate effect of this section would be to 
give the Public Health Service wider scope in its selection of officers 
for training. The enactment of this section alone, however, would 
not necessarily result in any increase in the total number of officers 
to be trained. 


CHANGEs IN Existine Law 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the biil, as 
passed by the Senate, are shown as follows (existing law proposed to be 
omitted is enclosed in black brackets, new matter is printed in italics, 
existing law in which no change is proposed is shown in roman): 


PUBLIC HEALTH SERVICE ACT, AS AMENDED 
TITLE II—ADMINISTRATION 
* * * 
APPOINTMENT OF PERSONNEL 


Src. 207. (a) (1) Except as provided in [subsection (b)] subsections 
(6) and (e) of this section, original appointments to the Regular Corps 
may be made only in the junior assistant, assistant, and senior assistant 
grades and original appointments to a grade above junior assistant 
shall be made only after passage of en examination, given in accord- 
ance with regulations of the President, in one or more of the several 
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branches of medicine, surgery, dentistry, hygiene, sanitary engineering, 
pharmacy, nursing, or related scientific specialties in the field of 
public health. Graduates of colleges of osteopathy whose graduates 
are eligible for licensure to practice medicine or osteopathy in a 
majority of the States of the United States, or approved by a body 
or bodies acceptable to the Administrator, shall be eligible, subject to 
the other provisions of this Act, for appointment as commissioned 
medical officers in the Public Health Service. 

(2) Original appointments to the Reserve Corps may be made to 
any grade up to and including the director grade but only after passage 
of an examination given in accordance with regulations of the Presi- 
dent. Reserve commissions shall be for [a period of not more than 
five years] an indefinite period and may be terminated at any time, 
as the President may direct. 

(b) Not more than 10 per centum of the original appointments to 
the Regular Corps authorized to be made during any fiscal year 
may be made to grades above that of senior assistant, but no such 
appointment may be made to a grade above that of director. For 
the purpose of this subsection the number of original appointments 
authorized to be made during a fiscal year shall be (1) the excess of 
the number of officers of the Regular Corps authorized by the appro- 
priation Act or Acts for such year over the number of officers on active 
duty in the Regular Corps on the first day of such vear, plus (2) the 
number of such officers of the Regular Corps who, during such fiscal 
year, have been or will be retired upon attainment of age sixty-four 
or have for any other reason ceased to be on active duty. In deter- 
mining the number of appointments authorized by this subsection an 
appointment shall be deemed to be made in the fiscal year in which 
the nomination is transmitted by the President to the Senate. No 
person shall be appointed pursuant to this subsection unless he meets 
standards established in accordance with regulations of the President. 

(c) Commissions evidencing the appointment by the President of 
officers of the Regular or Reserve Corps shall be issued by the Admin- 
istrator under seal of the Federal Security Agency. 

(d) (1) For purposes of basic pay and for purposes of promotion, 
any person appointed under subsection (a) to the grade of senior 
assistant in the Regular Corps, and any person appointed under sub- 
section (b), shall, except as provided in paragraphs (2) and (3) of this 
subsection, be considered as having had on the date of appointment 
the following length of service: Three years if appointed to the senior 
assistant grade, ten years if appointed to the full grade, seventeen 
years if appointed to the senior grade, and eighteen years if appointed 
to the director grade. . 

(2) For .purposes of basic pay, any person appointed under sub- 
section (a) to the grade of senior assistant in the Regular Corps, and 
any person appointed under subsection (b), shall, in lieu of the credit 
provided in paragraph (1), be eredited with the service for which he is 
entitled to credit under any other provision of law if such service 
exceeds that to which he would be entitled under such paragraph. 

(3) For purposes of promotion, any person originally appointed in 
the Regular Corps to the senior assistant grade or above who has had 
active service in the Reserve Corps shall be considered as having had 
on the date of appointment the length of service provided for in 
paragraph (1), plus whichever of the following is greater: (A) The 
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excess of his total active service in the Reserve Corps (above the grade 
of junior assistant) over the length of service provided in such para- 
graph, to the extent that such excess is on account of service in the 

eserve Corps in or above the grade to which he is appointed in the 
Regular Corps or (B) his active service in the same or any higher grade 
in the Reserve Corps after the first day on which, under regulations 
in effect on the date of his appointment to the Regular Corps, he 
would have had the training and experience necessary for such appoint- 
ment. 

(4) For purposes of promotion, any person whose original appoint- 
ment is to the assistant grade in the Regular Corps shall be considered 
as having had on the date of appointment service equal to his total 
active service in the Reserve Corps in and above the assistant grade. 

(e) (1) A former officer of the Regular Corps may, if application for 
appointment is made within two years after the date of the termination of 
his prior commission in the Regular Corps, be reappointed to the Regular 
Corps without examination, except as the Surgeon General may otherwise 
prescribe, and without regard to the numerical limitations of subsection (b). 

(2) Reappointments pursuant to this subsection may be made to the 
permanent grade held by the former officer at the time of the termination 
of his prior commission, or to the next higher grade if such officer meets the 
eligibility requirements prescribed by regulation for original appointment to 
such higher grade. For purposes of pay, promotion, and seniority in 
grade, such reappointed officer shall receive the credits for service to which 
he would be entitled if such appointment were an original appointment, 
hut in no event less than the credits he held at the time his prior commis- 
sion was terminated, except that if such officer is reappointed to the next 
higher grade he shall receive no credit for seniority in grade. 

(3) No former officer shall be reappointed pursuant to this subsection 
unless he shall meet such standards as the Secretary may prescribe. 

[(e)] (f) In accordance with regulations, special consultants may 

e employed to assist and advise in the operations of the Service. 
Such consultants may be appointed without regard to the civil- 
service laws and their compensation may be fixed without regard to 
the Classification Act of 1923, as amended. ¢ 

C(f)] (g) In accordance with regulations, individual scientists, other 
than commissioned officers of the Service, may be designated by the 
Surgeon General to receive fellowships, appointed for duty with the 
Service without regard to the civil-service laws and compensated 
without regard to the Classification Act of 1923,° as amended, may 
hold their fellowships under conditions prescribed therein, and may 
be assigned for studies or investigations either in this country or 
abroad during the terms of their fellowships. 

L(g)] (h) Persons who are not citizens may be employed as con- 

tants pursuant to subsection (e) and may be appointed to fellow- 
ships pursuant to subsection (f). Unless otherwise specifically pro- 
vided, any prohibition in any other Act against the employment of 
aliens, or against the payment of compensation to them, shall not 
be applicable in the case of persons employed or appointed pursuant 
to such subsections. 


made in accordance with the civil-service laws s be made by the 
Administrator, and may be made effective as of the date on which 
such officer or employee enters upon duty. 

* * s x es a e 


[(h)] (i) The appointment of any officer or anes ee of the Service 
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PROMOTIONS AND SEPARATION OF COMMISSIONED OFFICERS IN THE 
REGULAR CORPS 
Src. 210. (a) * * * 


* * * * * * * 


(d) Officers of the Regular Corps, found pursuant to subsection (c) 
to be qualified, shall be given permanent promotions based on length 
of service, as follows: 

(1) Officers in the junior assistant grade shall be promoted at such 
times as may be prescribed in regulations of the President. 

(2) Officers with permanent rank in the assistant grade, the senior 
assistant grade, and the full grade shall (except as provided in regula- 
tions under subsection (b)) be promoted after completion of three, 
ten, and seventeen years, respectively, of service in grades above the 
junior assistant grade; and such promotions, when made, shall be 
effective, for purposes of pay and [pay period and for purposes of] 
seniority in grade, as of the day following the completion of such 
years of service. An officer with permanent rank in the assistant, 
senior assistant, or full grade who has not completed such years of 
service shall be promoted at the same time, and his promotion shall 
be effective as of the same day, as any officer junior to him in the same 


grade in the same professional category who is promoted under this 
paragraph. 
* * * x * * * 


RETIREMENT OF COMMISSIONED OFFICERS 


Sec. 211. (a) A commissioned officer shall be retired on the first day 
of the month following the month in which he attains the age of 
sixty-four years; and a commissioned officer may be retired by the 
Administrator, and shall be retired if he applies for retirement, on the 
first day of any month after completion of thirty years of active com- 
missioned or noncommissioned service in the Service. If he is an 
officer in the Regular Corps, he shall, except as provided in subsec- 
tion (b), be entitled to receive retired pay at the rate of 75 per centum 
of his active pay at the time of retirement. 

(b) (1) Any commissioned officer of the Regular Corps who at the 
time of his original appointment was more than forty-five years of age 
shall upon his retirement for age pursuant to subsection (a) of this 
section be entitled to retired pay at the rate of 4 per centum of his 
active pay at the time of such retirement for each twelve months of 
active commissioned [service, including any such service in the Army, 
Navy, or Coast Guard] or noncommissioned service in the Service, 
including any active commissioned service in the Armed Forces, but in 
no case more than 75 per centum of such active pay. 

(2) The retired pay of an officer, who is retired pursuant to sub- 
section (a) of this section or pursuant to paragraph (1) of this subsec- 
tion and who has served four years or more as Surgeon General, 
Deputy Surgeon General, or Assistant Surgeon General, shall be 
based on the pay of the highest grade held by him as such Surgeon 
General, Deputy Surgeon Cnersl or Assistant Surgeon General. 


Ec) in time of war a commissioned officer who has been retired 
under the provisions of subsection (a) may, in accordance with regu- 
lations of the President, be recalled to active duty.] 
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(ec) A commissioned officer who has been retired under the provisions 
of this section may, (1), if an officer of the Regular Corps, be involun- 
tarily recalled to active duty during such times as the Corps may constitute 
a branch of the land and naval forces of the United States, and (2), if an 
officer of either the Regular Corps or the Reserve Corps, be recalled to 
active duty at any time with his consent. 

* * * 7 * * *” 


ALLOWANCES FOR UNIFORMS 


[ESec. 213. An allowance of $250 for uniforms and equipment. is 
authorized to be paid to each commissioned officer of the Service 
who is hereafter, in time of war, appointed to the Regular Corps or 
called to active duty in the Reserve Corps, or who 1s hereafter on 
active duty in either corps at the commencement of any war, if at 
such time the officer is in the grade of junior assistant, assistant, or 
senior assistant, and is receiving the pay of the first, second, or third 

ay period; except that no officer who has received such an allowance 
frtai the Service shall at any time thereafter be entitled to any further 
allowance. ] 

Sec. 213. An allowance of $250 for uniforms and equipment is 
authorized to be paid to each commissioned officer of the Service on active 
duty when required by directive of the Surgeon General to wear a uniform, 
if at such time the officer is receiving the pay of the junior assistant, 
assistant, or senior assistant grade; except that no officer who has received 
such an allowance from the Service shall at any time thereafter be entitled 
to any further allowance. 

oa *~ * * * 


[use OF SERVICE IN EMERGENCY 


[Sec. 216. In time of war, or of emergency proclaimed by the 
President, he may utilize the Service to such extent and in such man- 
ner as shall in his judgment promote the public interest, and in time 
of war he may by Executive order declare the commissioned corps of 
the Service to be a military service. Upon such declaration, and 
during the period of such war or such part thereof as the President 
shall prescribe, the commissioned corps (1) shall constitute a branch 
of the land and naval forces of the United States, and (2) to the 
extent prescribed by regulations of the President, shall be subject 
to the Articles of War and to the Articles for the Government of the 
Navy: Provided, That during such period or part thereof the com- 
missioned corps shall continue to operate as part of the Service except 
to the extent that the President may direct as Commander in Chief.] 


USE OF SERVICE IN TIME OF WAR OR EMERGENCY 


Sec. 216. In time of war, or of emergency proclaimed by the President, 
he may utilize the Service to such extent and in such manner as shail in 
his udgment promote the public interest. In time of war, or of emergency 
involving the national defense proclaimed by the President, he may by 
Executive order declare the commissioned corps of the Service to be a 
military service. Upon such declaration, and during the period of such 
war or such emergency or such part thereof as the President shall pre- 
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scribe, the commissioned corps (a) shall constitute a branch of the land 
and naval forces of the United States, (b) shall, to the extent prescribed 
by regulations of the President, be subject to the Uniform Code of Military 
Justice, and (c) shall continue to operate as part of the Service except 
to the extent that the President may direct as Commander in Chief. 


TRAINING OF OFFICERS 


Src. 218. (a) Appropriations available for the pay and allowances 
of commissioned officers of the Service shall also be available for the 
pay and allowances of any such oflicer on active duty [in the Regular 
Corps] while attending any [educational institution] Federal or non- 
Federal educational institution or training program and, subject to regu- 
lations of the President and to the limitation prescribed in such appro- 
priations, for payment of his tuition, fees, and other necessary expenses 
incident to such attendance. 

[(b) Any officer whose tuition and fees while attending an educa- 
tional institution are paid pursuant to subsection (a) shall be obligated 
to reimburse the Service for such tuition and fees if he voluntarily 
leaves the Service within two years after the cessation of such attend. 
ance. J 

(6b) Any officer whose tuition and fees are paid pursuant to subsection 
(a) while attending an educational institution or training program for a 
period in excess of thirty days shall be obligated to reimburse the Service 
for such tuition and fees if thereafter he voluntarily leaves the Service 
within whichever of the following periods of active service is the greater: 
(1) six months, or (2) twice the period of such attendance but in no event 
more than two years. Such subsequent period of service shall commence 
upon the cessation of such attendance and of any further continuous 
period of training duty for which no tuition and fees are paid by the 
Service and which is part of the officer’s prescribed formal training pro- 
gram, whether such further training is at a Service facility or otherwise. 
The Surgeon General may waive, in whole or in part, any reimbursement 
which may be required by this subsection upon a determination that such 
reimbursement would be inequitable or would not be in the public interest. 


Sections 706 AND 707 or THE Act oF JuLy 1, 1944, As AMENDED 
[COMPUTATION OF RETIRED PAY IN CERTAIN CASES 


[Sec. 706. In the case of any commissioned officer of the Service 
appointed prior to July 1, 1944, there shall be included, in deter- 
mining the amount of retired pay pursuant to subsection (b) (1) of 
section 211, and in determining whether he should or may be retired 
pursuant to subsection (a) of such section, noncommissioned service 
in the Public Health Service, as well as all commissioned service. 


[ALLOWANCES FOR UNIFORMS TO CERTAIN COMMISSIONED PERSONNEL 


[Sec. 707. Each commissioned officer of the Service who was 
appointed to the Regular Corps or called to active duty in the Reserve 
Corps since December 7, 1941, and prior to the enactment of this 
Act, and who on or after November 11, 1943, was on active duty in 
the grade of junior assistant, assistant, or passed assistant and was 
receiving the pay of the first, second, or third pay period, shall be 
entitled to receive an allowance of $250 for uniforms and equipment. ] 
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PUBLIC LAW 170—83d CONGRESS 
(42 U.S. C. 212b) 


TITLE II—DEPARTMENT OF HEALTH, EDUCATION, AND 
WELFARE 


* * * 
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Retired pay of commissioned officers: For retired pay of commis- 
sioned officers, as authorized by law, $1,197,000, to remain available 
until expended [[: Provided, That hereafter a commissioned officer 
of the Public Health Service who has been retired may be recalled to 
active duty, other than in time of war, with his consent]. 


O 
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AUTHORIZING AND DIRECTING THE EXCHANGES AND SALES OF 
PUBLIC LANDS WITHIN OR ADJACENT TO THE DISTRICT OF 
PUNA, COUNTY OF HAWAII, T. H., FOR THE RELIEF OF PERSONS 
WHOSE LANDS WERE DESTROYED BY VOLCANIC ACTIVITY 





Aprit 9, 1956.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. Enate, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


[To accompany H. R. 7891) 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (H. R. 7891) to authorize and direct the exchanges 
and sales of public lands within or adjacent to the district of Puna, 
county of Hawaii, T. H., for the relief of persons whose lands were 
destroyed by volcanic activity, having considered the same, report 


favorably thereon with amendments and recommend that the bill as 
amended do pass. 


The amendments are as follows: 

Page 1, line 6, following the word “lands” insert the words “within 
the county of Hawaii”. 

Page 2, line 7, following the word “lands” insert the words “within 
or adjacent to the district of Puna, county of Hawaii, Territory of 
Hawaii’. 

EXPLANATION OF THE BILL 


The purpose of H. R. 7891, as amended, introduced by Delegate 
Farrington, is to authorize and divert the exchanges and sales of 
public lands within or adjacent to the district of Puna, county of 
Hawaii, T. H., for the relief of persons whose lands were destroyed 
by volcanic activity during March and April 1955. 

H. R. 7891 provides that the present legal limitations of 40 acres 
or $5,000 in value and the ma lands to be exchanged must be 


within or adjacent to Puna district, within the county of Hawaii, 
and also that the destroyed lands are to be appraised as of the period 
just prior to the volcanic activity. The appraisal would not include 
the value of crops or buildings on the property. 

71006 
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Section 2. would provide for the sale of public land which is re- 
stricted in area to a maximum of 80 acres or the area of land destroyed 
of the private individual, whichever is less. Applicants for lands 
under this provision must first avail themselves of section 1. If the 
amount of land destroyed is over 40 acres but less than 80 acres 
applicants may apply under provisions of section 2. In no case 
would H. R. 7891 grant relief to any landowner for public land 
purchase or exchange in excess of 80 acres. The provision of section 2 
is discretionary. 

Section 3 would provide that in the event the legal owner fails to 
avail himself of the provisions to exchange or purchase lands to 
replace his destroyed lands, his lessee, if such there be, may elect to 
purchase, under the provisions of section 2, public lands to the extent 
of the destroyed lands leased or not exceeding 80 acres, whichever 
amount is less. 

Section 4 provides that applications for relief under this act must 
be filed within 2 years after its approval. 

H. R. 7891 is the result of two joint resolutions, Session Laws of 
Hawaii, 1955, and has the recommendation of the Territorial legis- 
lature and the Governor of Hawaii. 


REPORT OF THE DEPARTMENT 


The report of the Department of the Interior dated March 5, 1956, 
is as follows: 
Unrrep Sratres DeparRTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
_ Washington, D. C., March 5, 1956. 
Hon. Cratr Enctip, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D.C. 

My Dear Mr. Eneue: This responds to your request for the views 
of this Department on H. R. 7891, a bill to authorize and direct the 
exchanges and sales of public lands within or adjacent to the district 
of Puna, county of Hawaii, T. H., for the relief of persons whose 
lands were destroyed by volcanie activity. 

We recommend that the bill be enacted were it to be amended as 
indicated herein. 

Section 1 of the bill would authorize and direct the commissioner of 

ublic lands of the Territory of Hawaii to make exchanges of public 
ands for lands destroyed by voleanic activity during March and April 
1955. These exchanges would be subject to the present legal limita- 
tions of 40 acres or $5,000 in value and the public lands to be exchanged 
must be within or adjacent to the district of Puna. The destroyed 
lands are to be appraised as of the period just prior to the time of 
destruction and the appraisal would exclude the value of improve- 
ments, such as crops and buildings. 

Section 2 would make further provisions for relief of those land- 
owners who have been unable to replace all the land destroyed after 
the limits of exchange have been exhausted. It would authorize the 
commissioner of public lands to sell public land up to a maximum of 
80 acres or the area of the private individual land destroyed, which- 
ever is less. The sale provision may be made applicable for acreage 
above the 40-acre exchange limit, but in no case can it exceed 80 acres. 
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Section 3 of the bill would provide that in the event the legal owner 
fails to avail himself of the provisions to exchange or purchase lands 
to replace his destroyed lands, his lessee, if such ns be, may elect to 
purchase, under the provisions of section 2, public lands to the extent 
of the destroyed lands leased or not exceeding 80 acres, whichever 
amount is less. 

Section 4 provides that applications for relief under this bill must 
be filed within 2 years after the approval date and must show the area 
and approximate value of the lands destroyed. 

Section 5 would leave intact all provisions of the Hawaiian laws 
and the Hawaiian Organic Act relating to public lands except the 
— changes enumerated in the bill to provide for this emergency 
relief. 

H. R. 7891 is designed to provide the measures set forth in Joint 
Resolutions 45 and 56 of the Hawaiian Legislature for the relief of 
those private individuals whose lands were destroyed by volcanic 
actions. ‘This bill has the support of the Governor of Hawaii, and 
it is our view that it provides a just and equitable means of assisting 
those persons who suffered such property damage. 

We suggest that the bill be amended in the two following respects: 

(1) In hne 6 on page 1, between the words “lands” and “destroyed’’, 
add the words “‘within the county of Hawaii”’. 

(2) In line 7 on page 2, between the words “lands” and ‘‘not’’, add 
the words ‘“‘within or adjacent to the district of Puna, county of 
Hawaii, Territory of Hawaii’. 

The first amendment would specifically define the area of destruc- 
tion by volcanic action for which the relief provided by the bill could 
be granted, and the second amendment wouid specify the public lands 
to be available for sale, pursuant to the provisions of section 2, which 
would be in conformance with the like description in section 1. 

The Bureau of the Budget has advised that there is no objection to 
the submission of this report to your committee. 

Sincerely yours, 
Westey A. D’Ewarrt, 
Assistant Secretary of the Interior. 


COMMITTEE’S CONCLUSIONS 


The Committee on Interior and Insular Affairs recommends enact- 
ment of H. R. 7891, as amended. 
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RATIFYING AND CONFIRMING ACT 249 OF THE SESSION LAWS OF 
HAWAII, 1955, AS AMENDED, AND AUTHORIZING THE ISSUANCE 


OF CERTAIN HIGHWAY REVENUE BONDS BY THE TERRITORY OF 
HAWAII 





Aprit 9, 1956.—Referred to the House Calendar and ordered to be printed 





Mr. Enatz, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


(To accompany H. R. 7426) 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (H. R. 7426) to ratify and confirm Act 249 of the 
Session Laws of Hawaii, 1955, as amended, and to authorize the 
issuance of certain highway revenue bonds 4 the Territory of Hawaii, 
having considered the same, report favorably thereon with amend- 
ments and recommend that the bill as amended do pass. 

The amendments are as follows: 

Page 1, lines 8 and 9, strike the words “and maintenance’’. 

Page 2, lines 8 and 9, strike the words “‘suflicient, to” and insert 
the words “sufficient to’, 

Page 2, line 13, change the comma to a semicolon and strike the 
words “and that Federal-aid funds may also be used for payments of 
the principat of the bonds and interest thereon ;” 


Page 3, line 3, strike all of section 3 and insert the following new 
sections 3 and 4: 


Sec. 3. Nothing in this Act shall be deemed to prevent the 
application of Federal-aid highway funds to aid in the retire- 
ment of said bonds, to the extent now or hereafter per- 
pores by the Acts of Congress relating to the use of such 

unds. 

Sec. 4. As used in this Act, the term “highway vehicle 
fuel taxes’”’ means taxes in respect to the fuel for operating 
a motor vehicle or motor vehicles upon the highways, as 
defined and imposed by the laws of the Territory of Hawaii, 
but in the event the legislation providing for such tax levies 
the same in respect to other fuel and does not provide for 
the segregation of the taxes in respect to the fuel for operat- 
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ing a motor vehicle or motor vehicles upon the highways, 
then the term “highway vehicle fuel taxes” includes as well 
all such taxes in respect to fuel as are commingled with the 
taxes in respect to the fuel for operating a motor vehicle or 
motor vehicles upon the highways. 


Page 3, line 13, Renumber “Sec. 4.” to read “Src. 5.” 
Page 3, line 14, Following the word “inserting” insert the word 
663,97? 
in”. 
Page 3, line 17, Renumber “Sec. 5.” to read “Sec. 6.’ 
Page 3, line 18, strike the numeral “4” and insert the numeral ‘5” 


EXPLANATION OF THE BILL 


The purpose of H. R. 7426, as amended, introduced by Delegate 
Farrington, is to ratify and confirm Act 249, Session Laws of Hawaii, 
1955, as amended, and to authorize the issuance by the Territory of 
Hawaii of not in excess of $50 million in highway revenue bonds. 
These ,bonds would be payable from funds derived from highway 
vehicle fuel taxes and wound not be a general obligation of the Territory. 

Congressional approval of Act 249, Session Laws of Hawaii, 1955, 
will permit the Territory to undertake an accelerated highway improve- 
ment program which is urgently needed to meet the Territory’s 
rapidly expanding highway traffic requirements. The Territory has 
in mind a 5-year highway program that normally would be con- 
structed over a span of 15 years. The proceeds from the bond issue 
will enable the Territory to match the increased apportionments 
under the Federal-Aid Highway Act of 1954 (68 Stat. 70), and such 
future allocations as may be authorized by anticipated Federal highway 
legislation. 

Act 250, Session Laws of Hawaii, 1955, provides for a 1 cent per 
gallon increase in the Territorial liquid fuel tax. Proceeds realized 
from this tax will meet the requirements of the highway program 
described above. Many States are financing their highway programs 
in this manner. Act 250, a revenue raising measure, did not require 
congressional approval or ratification because it is a matter over 
which the Territorial legislature has jurisdiction. Congressional 
approval of Act 249 is necessary in order to permit the Territory of 
Hawaii to undertake its proposed program because of the limited 
authority of the Territory to issue bonds, contained in section 55 of the 
Hawaiian Organic Act, as amended (48 U. S. C., sec. 562, et seq.). 

Section 2 of the bill establishes procedures for the issuance of the 
bonds pursuant to legislation enacted by the Territorial legislature. 
The bill has been amended by deleting the words ‘“‘and maintenance” 
in lines 8 and 9, page 1, and the words “‘and that Federal-aid funds may 
also be used for payments of the principal of the bonds and interest 
thereon,” beginning on page 2, line 13. These amendments make the 
bill consistent with existing Federal-aid highway legislation which 
precludes the use of Federal-aid funds for road maintenance and for 
interest payments. 

Section 3 of the amended bill provides that Federal-aid highway 
funds may be used to aid in the retirement of bonds issued under this 
act or existing statute to the extent now or hereafter permitted by the 
Federal-aid highway legislation. 
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H. R. 7426 has been amended by inserting a new section 4 in order to 
clarify the definition of the term “highway vehicle fuel tax.” 

Sections 5 and 6 of the bill as reported amend, approve, and ratify 
Act 249 of the Session Laws of Hawaii, 1955. 

Territory of Hawaii Senate Concurrent Resolution No. 31 requests 
that congressional authorization and approval be granted, and Gover- 
nor Samuel Wilder King of Hawaii strongly urges enactment of 
H. R. 7426. 

Witnesses for the Bureau of Public Roads, Department of Com- 
merce, verbally expressed themselves as being favorable to this legisla- 
tion in its amended form. 

The favorable report of the Secretary of the Interior, dated March 
10, 1956, and approved by the Bureau of the Budget, is as follows: 


Unirep Srates Department oF THE INTERIOR, 

OFFICE OF THE SECRETARY, 
Washington 25, D. C., March 10, 1956. 
Hon. Criarre ENGLE, 

Chairman, Committee on Interior and Insular Affairs, 

House of Representatives, Washington 25, D. C. 

My Dear Mr. Encte: This responds to your request for the views 
of this Department on H. R. 7426, a bill to ratify and confirm Act 249 
of the Session Laws of Hawaii, 1955, as amended, and to authorize the 
issuance of certain highway revenue bonds by the Territory of Hawaii. 

We recommend that the bill be enacted, provided it is amended as 
suggested herein. 

If H. R. 7426 is enacted, Act 249 of the Session Laws of Hawaii, 
1955, would be approved and ratified, thereby authorizing the Terri- 
tory of Hawaii to issue bonds in a sum not to exceed $50 million, such 
bonds to be payable from funds derived from highway vehicle fuel 
taxes. The bonds would not be a general obligation of the Territory. 

The bond issue proposed by Act 249 of the Territorial legislature 
will permit the Territory to undertake an accelerated highway-im- 
provement program which is urgently needed to meet the Territory’s 
rapidly expanding highway-travel requirements. This program has 
as its goal the completion within 5 years of highway facilities that 
would normally be constructed over a span of 15 years. In addition, 
the proceeds from the bond issue will better enable the Territory to 
match the increased allocation of Federal funds to the Territory under 
the provisions of the Federal-Aid Highway Act of 1954 (68 Stat. 70) 
and such future allocations as may be authorized by anticipated Fed- 
eral highway legislation. 

Act 250 of the Session Laws of Hawaii, 1955, a measure related to 
Act 249, provides for a 1 cent per gallon increase in the liquid fuel tax 
imposed by the Territory. It is expected that revenues from the in- 
creased fuel taxes will adequately meet the requirements of the pro- 
posed program of construction and its financing. 

Many States and local governmental units are financing portions 
of their highway programs by the issuance of bonds which are to be 
repaid with revenue derived from highway fuel taxes or some similar 
specified and limited souree of funds. Congressional approval is 
necessary, if the Territory of Hawaii is to undertake the proposed 
program, because of the limited authority in the Territory to issue 
bonds contained in section 55 of the Hawaiian Organic Act, as amended 
(48 U.S. C., sec. 562, et seq.). Territorial Senate Concurrent Resolu- 
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tion No. 31 requests that congressional ‘authorization and approval 
- — and the Governor of Hawaii has recommended enactment 
of H. R. 7426. 

Section 2 of the bill would provide that Federal-aid funds may be 
used for payments of the principal of the bonds and interest thereon. 
Section 5 of the Federal-Aid Highway Act of 1950 (64 Stat. 785) 
provides that Federal-aid funds authorized and apportioned for 
expenditure on the National System of Interstate Highways, the 
Federal-aid primary highway system, or the Federal-aid highway 
system in urban areas may be used to aid in the retirement of annual 
maturities of principal indebtedness of bonds issued for, and the 
proceeds of which were used for, the construction of toll-free facilities 
on said systems of highways. This provision is not applicable to 
Federal-aid secondary system funds. 

Under section 2 of H. R. 7426, Federal-aid funds not only could be 
used for payments on bonds for the Federal-aid systems as provided 
in said section 5, but for the Federal-aid secondary system as well. 
The use of Federal-aid funds would also be permitted for interest 
payments on such bonds, for payment on bonds for projects not on 
any of the Federal-aid highway systems, and for payment on bonds 
for highway maintenance. In these particulars, the pending bill is 
not consistent with existing Federal-aid highway legislation. 

This Department does not believe that there is a proper basis in 
the case of the program proposed in H. R. 7426 for an exception with 
respect to the use of Federal-aid funds for projects which are not on 
any of the Federal-aid highway systems, for maintenance, or for 
interest payments. However, authority to use Federal-aid funds for 
the retirement of the principal of bonds, the proceeds of which are 
used for projects on the Federal-aid secondary highway system in 
Hawaii, would appear justifiable because of its unique geographic 
position in and the importance of certain portions of its secondary 
system in relation to national defense considerations. 

To accomplish the foregoing, it is recommended that the Federal- 
aid legislation be amended expressly by means of a separate section 
added to the bill, rather than impliedly under section 2 of the bill. 
Accordingly, it is recommended that the words “and that Federal- 
aid funds may also be used for the principal of the bonds and interest 
thereon” appearing on lines 13, 14, and 15, on page 2 of the bill, be 
deleted and that a new section 4 be added to the bill reading as follows: 


Src, 4. Section 5 of the Federal-Aid Highway Act of 1950 
(64 Stat. 785) is hereby amended by substituting a colon for 
the period at the end thereof and inserting thereafter the fol- 
lowing: “And provided further, That Federal-aid funds au- 
thorized for expenditure on the Federal-aid secondary 
system in the Territory of Hawaii may be applied to aid in 
retirement of annual maturities of the principal indebtedness 
of bonds issued by the Territory to the extent that the pro- 
ceeds of such bonds are actually expended in the construction 
of the Federal-aid secondary system in the Territory.” 


Adoption of this new section 4 will require that sections 4, 5, and 6 
of the bill be redesignated sections 5, 6, and 7, respectively. 

In addition to the amendments proposed above, we suggest that 
the bill be amended in the following respects: 
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1. In order to clarify the definition of the term “highway vehicle 
fuel taxes” in section 3 of the bill, we recommend that the section be 
redrafted to read substantially as follows: 


As used in this Act, the term “highway vehicle fuel taxes” 
means taxes in respect to the fuel for operating a motor 
vehicle or motor vehicles upon the highways, as defined and 
imposed by the laws of the Territory of Hawaii, but in the 
event the legislation providing for such tax levies the same in 
respect to other fuel and does not provide for the segregation 
of the taxes in respect to the fuel for operating a motor vehicle 
or motor vehicles upon the highways, then the term “highway 
vehicle fuel taxes” includes as well all such taxes in respect to 
fuel as are commingled with the taxes in respect to the fuel 


for operating a motor vehicle or motor vehicles upon the 
highways. 
2. The comma appearing in line 9, page 2, following the word 
‘sufficient’, should be deleted. 
3. The word “in” should be added after the word “inserting” in 
line 14, page 3. 
The Bureau of the Budget has advised that there is no objection to 


the submission of this report to your committee. 
Sincerely yours, 


Westey A. D’Ewarrt, 
Secretary of the Interior. 


The Committee on Interior and Insular Affairs recommends the en- 
actment of H. R. 7426 as amended. 


O 
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| 


2d Session No. 1990 





DESIGNATING THE RESERVOIR ABOVE THE MONTICELLO 
DAM IN CALIFORNIA AS LAKE BERRYESSA 





Apri 9, 1956.—Referred to the House Calendar and ordered to be printed 





Mr. Enete, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


(To accompany H. R. 7858] 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (H. R. 7858) to designate the reservoir above the 
Monticello Dam in California as Lake Berryessa, having considered 
the same, report favorably thereon with amendment and recommend 
that the bill do pass. 


EXPLANATION OF THE BILL 


The purpose of H. R. 7858, introduced by Representative Scudder, 
is to designate the lake created by the Monticello Dam in California 
as Lake Berryessa. 

An identical bill, H. R. 7856 by Representative Baldwin, also was 
considered by the committee in its study of this legislation. 

Monticello Dam on Putah Creek, Calif., is now under construction 
by the Bureau of Reclamation as a key unit of the Solano County 
pecient, which will supply water for the city of Vallejo, Mare Island 

avy Yard, and farms in Solano County. 

The reservoir created by Monticello Dam will flood the village of 
Monticello and much of Berryessa Valley in Napa County. 

Berryessa Valley is named after a pioneer family who settled and 
have resided in that area for three generations. On November 3, 
1843, the Government of Mexico issued a land grant to 2 brothers 
Jose and Sixto Berryessa, giving them title to the 35,000 acres of lan 
comprising the valley. Many of the descendants of these pioneers 
still reside in the area. 

Designation of this reservoir as Lake Berryessa will perpetuate the 
memory of a pioneer family in California, with its colorful chapters in 
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the history of the State, and the cultural contribution on the part of 
the early Spanish and Mexican settlers. 

The committee believes it fitting and proper that this reservoir bear 
the name of Lake Berryessa in accordance with the desires of local 
residents, local and State officials, and the board of supervisors of 
Solano County, Calif. 

Following are reports of the Department of the Interior and the 
Bureau of the Budget on the proposed legislation: 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., February 16, 1956. 
don. Ciratr ENGLteE, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D. C. 

My Dear Mr. Enate: A report has been requested from this 
Department on H. R. 7856, a bill to designate the reservoir above the 
Monticello Dam in California as Lake Berryessa. 

This Department would have no objection to enactment of H. R. 
7856. I have also been requested to inform you that the inter- 
departmental Board on Geographic Names would have no objection 
to its enactment. 

The Bureau of the Budget has advised that there would be no 
objection to the submission of this report to your committee. 

Sincerely yours, 
F. E. Wormser, 
Assistant Secretary of the Interior. 


Executive Qrrice OF THE PRESIDENT. 
Bureau or THe BupGet, 
Washington, D. C., February 16, 1956. 
Hon. Criatr ENG3e, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D. C. 

My Dear Mr. Cnratrman: This is in reply to your request of 
February 8, 1956, for a report on H. R. 7856, a bill to designate the 
reservoir above the Monticello Dam in California as Lake Berryessa. 


The Bureau of the Budget would have no objection to the enactment 
of this measure. 


Sincerely yours, 
Percy Rappaport, 
Assistant Director. 


Enactment of H. R. 7858 is recommended by the Committee on 
Interior and Insular Affairs, 
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2d Session No. 1991 





RELATING TO GENERAL OBLIGATION BONDS OF THE TERRITORY 
OF HAWALL, AMENDING PUBLIC LAWS 640 AND 643 OF THE 83D 
CONGRESS (68 STAT. 782, CH. 889 AND 68 STAT. 785, CH. 892), AND 
RATIFYING CERTAIN PROVISIONS OF ACT 273, SESSION LAWS 
OF HAWAII, 1955, WHICH AUTHORIZES ISSUANCE OF PUBLIC 
IMPROVEMENT BONDS FOR SCHOOLS IN THE CITY AND COUNTY 
OF HONOLULU AND THE COUNTY OF HAWAII 





Apri 9, 1956.—Referred to the House Calendar and ordered to be printed 





Mr. Enatez, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


[To accompany H. R. 9768] 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (H. R. 9768) relating to general obligation bonds of 
the Territory of Hawaii, amending Public Laws 640 and 643 of the 
83d Congress (68 Stat. 782, ch. 889 and 68 Stat. 785, ch. 892), and 
ratifying certain provisions of Act 273, Sessions Laws of Hawaii, 
1955, which authorizes issuance of public improvement bonds for 
schools in the city and county of Honolulu and the county of Hawaii, 
having considered the same, report favorably thereon without amend- 
ment and recommend that the bill do pass. 


EXPLANATION OF THE BILL 


The purpose of H. R. 9768, introduced by Delegate Farrington of 
Hawaii, is twofold. First, it would clarify the debt limitations im- 
posed upon the Territory and second, it would ratify portions of 
Act 273, Session Laws of Hawaii, 1955, relating to school bonds. 

Section 55 of the Hawaiian Organic Act (48 U.S. C., sec. 562) pro- 
vides that the Territory’s total indebtedness shall not at any time 
exceed 10 percent of the assessed value of property in the Territory 
and that the total indebtedness incurred in any 1 year by the Terri- 
tory shall not exceed 1 percent of its assessed value. 

ublic Law 640, 83d Congress (68 Stat. 782, 48 U.S. C., Sup. I, 
562n) ratified a Territorial law relating to the issuance of $20 million 
in bonds for the purpose of making veterans’ loans. No time limit is 
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placed upon the issuance of these veterans’ bonds but the total indebt- 
edness may not exceed $95 million. 

Public Law 643, 83d Congress (68 Stat. 785, 48 U. S. C., Sup. IT, 
sec. 5620), ratified a Territorial law relating to public improvement 
bonds in the amount of $19,063,500 to enable the Territory, for the 
most part, in school-building construction. Public Law 643 provided 
that these bonds could be issued notwithstanding the debt limitations 
permitted under the Hawaiian Organic Act but that the total indebted- 
ness of the Territory could not exceed $95 million. Public Law 643 
further provided that the approximate $19 million public-improve- 
ment bonds could be issued only during the years 1954 through 1959. 

The relationship between Public Laws 640 and 643 and section 43 
of the Hawaiian Organic Act is not clear. Sections 1 and 2 of H. R. 
9768 will clarify the Territory’s debt limit to be either $95 million or 
10 percent of the assessed value of property in the Territory, which- 
ever is the higher. Although such was the intent of Public Laws 
640 and 643, it is necessary that this legislation be passed to insure 
that the Territory will be enabled to take advantage of its $95 million 
debt limitation or 10 percent of its assessed valuation, whichever is 
higher. H. R. 9768 would make this possible. 

Sections 1 and 2 would also make clear that the $95 million limita- 
tion would be continued in effect through 1959, except that such limita- 
tion would continue beyond that date so far as veterans’ loans under 
P. L. 640 are concerned. 

Section 3 would ratify and confirm portions of Act 273, Session 
Laws of Hawaii, 1955. These portions provide for $17,700,000 in 
school bonds of which $13,700,000 would be for schools in the city 
and county of Honolulu and $4 million for schools in the county of 
Hawaii. The Territorial legislature and the Territorial Governor 
are in accord as to the urgency of school construction and the conse- 


quent justification of the pre osed bonds. These bonds would fall 
t 


within the $95 million debt limitation carried in Public Law 643. 
Congressional approval is necessary in order to overcome the 1 percent 
limitation referred to above. This limitation has been lifted with 
respect to the bonds authorized by Public Law 640 and Public Law 
643. School needs are such that they cannot be met within the 1 
percent limitation and thus section 3 is required. 

H. R. 9768 requires the recommendation of Governor Samuel Wilder 
King and the Territorial legislature. 


DEPARTMENT’S REPORT 


The favorable reports of the Department of the Interior dated 
March 9, 1956, and the Bureau of the Budget dated March 20, 1956, 
are as follows: 


Unitep States DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington 25, D. C., March 9, 1956. 
Hon. Cratr ENGteE, 

Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington 25, D. C. 
My Dear Mr. Enote: This will reply further to your request for 
the views of this Department on H. R. 9768, a bill relating to general 
obligation bonds of the Territory of Hawaii, amending Public Laws 
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640 and 643 of the 83d Congress (68 Stat. 782, c. 889 and 68 Stat. 
785, c. 892), and ratifying certain provisions of Act 273, Session 
Laws of Hawaii 1955, which authorizes issuance of public improve- 
ments bonds for schools in the city and county of Honolulu and the 
county of Hawaii. 

I recommend that the bill be enacted. 

H. R. 9768 would serve two useful and important purposes. It 
would first clarify Hawaii’s existing debt limitation, and it would 
secondly ratify an act of the 1955 session of the Territorial legislature 
relating to school bonds. 

Section 55 of the Hawaiian Organic Act (48 U. S. C., sec. 562), 
provides that the Territory’s total indebtedness shall not at any time 
exceed 10 percent of the assessed value of property in the Territory, 
and that the total indebtedness incurred in any 1 year by the Terri- 
tory shall not exceed 1 percent of such assessed value. These limi- 
tations have, in effect, been raised by virtue of the enactment of Public 
Laws 640 and 643 by the 83d Congress, but the relationship between 
these Public Laws and section 55 is not entirely clear. 

Public Law 643 (68 Stat. 785, 48 U.S. C., Supp. II, sec. 5620), rati- 
fied two 1953 Territorial laws relating to the issuance of $19,063,500 
in public improvement bonds, most of which were for the purpose of 
school construction. The statute provided that the bonds in question 
could be issued notwithstanding the limitation carried in section 55 
of the organic act, but that the total indebtedness of the Territory, 
including such bonds, could not exceed $95 million. The bonds au- 
thorized by Public Law 643 could only be issued from 1954 through 
1959. Public Law 640 (68 Stat. 782, 48 U.S. C., Supp. IT, sec. 562n) 
ratified a Territorial law relating to the issuance of $20 million in bonds 
for the purpose of veterans’ loans. ‘These bonds also could be issued 
without reference to the section 55 limitation, but the $95 million 
limitation upon total indebtedness was again included. No time 
limitation was placed upon the issuance of bonds under Public Law 
640. 

These laws give rise to a variety of questions which H. R. 9768 
would resolve. First, the bill would make clear that the Territory’s 
debt limitation will be either $95 million, as provided in Public Laws 
640 and 643, or 10 percent of the assessed value of property in the 
Territory, as provided in section 55 of the organic act, whichever is 
the higher. We have been advised by the Governor of Hawaii that 
the Territory’s 1956 tax assessments will result in a debt limitation 
under the 10-percent provisions of the organic act of approximately 
$85 million. We are also advised, however, that by 1959 assessed 
values will probably rise to the extent that the 10-percent provision 
will result in a limitation in excess of $95 million. We are uncertain 
what limitation would then be imposed upon the Territory in the 
light of the law as it now exists. I believe that the Territory ought, 
however, to be able to take advantage of the higher limitation imposed 
upon it by the organic act, and sections 1 and 2 of H. R. 9768 would 
make this result certain. 

Sections 1 and 2 of the bill would also make clear that the $95 million 
limitation contained in Public Laws 640 and 643 would be continued 
in effect only through 1959, except that such limitation would con- 
tinue beyond that date with respect to veterans’ loans under Public 

w 640. This appears to have been the Congress’ intent, but H. R. 
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9768 would make the result explicit. Thus, if the assessed value of 
property in the Territory in 1960 and beyond results in a debt limita- 
tion under the organic act of an amount less than $95 million, the 
limitation under the organic act would apply to bond issues other 
than those relating to veterans’ loans; but the $95 million would con- 
tinue, assuming a lower limitation under the Organic Act, with respect 
to veterans’ loan bonds. If assessed values of property result in a 
limitation under the organic act in excess of $95 million, then the 
organic act limitation would replace the special $95 million ceiling. 

The last paragraph of section 2 would make explicit the Territory’s 
authority to issue veterans’ loan bonds pursuant to Public Law 640 
after 1959. This, too, we infer was the Congress’ intent under such 
law, but we believe it would be helpful to have the point clarified. 

Section 3 of H. R. 9768 would ratify portions of Act 273 of the 1955 
Territorial legislature. Those portions provide for $17,700,000 in 
school bonds, of which $13,700,000 would be for schools in the city 
and county of Honolulu and $4,000,000 for schools in the county of 
Hawaii. The Governor has strongly recommended ratification of 
this act, in the light of the Territory’s pressing school needs. Bonds 
issued pursuant to section 3 would be included within the $95 million 
limitation carried in Public Law 643. Express approval of the Con- 
gress of the bond issue contemplated by Act 273 is necessary in order 
to overcome the 1 percent limitation referred to above. This limita- 
tion has been removed with respect to the bonds authorized by Public 
Laws 640 and 643 by the enactment of those laws. The Governor 
advises us that school needs are such that they cannot adequately be 
met within the 1 percent limitation, and I therefore recommend that 
section 3 also be enacted. ; 

We have been asked previously by your committee to report on 
H. R. 7892. It is our understanding that H. R. 9768 is intended to 
be a substitute for the earlier bill. Accordingly, if favorable action 
is taken on H. KR. 9768, as we recommend, there will be no need for 
any further action on H. R. 7892 either by your committee or by this 
Department. 

The Bureau of the Budget has advised that there is no objection to 
the submission of this report to your committee. 


Sincerely yours, 
Westey A. D’Ewart, 
Assistant Secretary of the Interior. 


Executive Orrice OF THE PRESIDENT, 
Bureau OF THE BupGert, 
Washington 25, D. C., March 20, 1956. 
Hon. Cratr EnNGtr, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, 
Washington 25, D. C. 

My Dear Mr. Cuarrgman: This is in reply to your letter of March 7 
requesting the views of the Bureau of the Budget on H. R. 9768, a bill 
relating to general obligation bonds of the Territory of Hawaii, 
amending Public Laws 640 and 643 of the 83d Congress (68 Stat. 782, 
ch. 889 and 68 Stat. 785, ch. 892), and ratifying certain provisions 
of Act 273, Session Laws of Hawaii, 1955, which authorizes issuance of 
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_— improvement bonds for schools in the city and county of 
onolulu and the county of Hawaii. 

This measure would clarify the debt limitation established in 
existing laws, and would ratify an act of the Territorial legislature 
relating to school bonds to be issued subject to the debt limitation. 

The Secretary of the Interior, in a separate report he is making to 
your committee, explains in detail the need for H. R. 9768. is 

ureau concurs in the views expressed in that report. 

The Bureau of the Budget would have no objection to enactment 
of H. R. 9768. 

Sincerely yours, 
Percy RApPpaport, 
Assistant Director. 





CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the 
House of Representatives, changes in existing law made by the bill, as 
introduced, are shown as follows (existing law proposed to be omitted 
is enclosed in black brackets, new matter is printed in italics, existing 
law in which no change is proposed is shown in roman): 


ACT OF AUGUST 24, 1954 (68 STAT. 782, CH. 889) 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembed, That the 
Legislature of the Territory of Hawaii, any provision of the 
Hawaiian Organic Act, or any law of the Territory of Hawaii, 
or of any Act of this Congress to the contrary notwithstand- 
ing, may authorize the issuance of general obligation bonds 
in the amount of $20,000,000, such authorization to be over 
and above any limitation on the bonded debt of the Territory 
imposed by the Hawaiian Organic Act and in addition to all 
other issues in excess of said debt limitation authorized by the 
Congress: [Provided, however, That the total indebtedness of 
such Territory shall not exceed $95,000,000} Provided, 
however, That the total indebtedness of such Territory shall not 
exceed $95,000,000 or the amount of total indebtedness authorized 
by the Hawaiian Organic Act, whichever is the higher. The 
proceeds of such bonds shall be used for the purchase of 
mortgages made on or after July 1, 1954, or for the making of 
mortgages, on homes and farms of veterans within the 
Territory of Hawaii. 

Src. 2. The bonds issued under the authority of this Act 
shall be serial bonds, payable in substantially equal install- 
ments, the first installment to mature not later than five years 
and the last installment to mature not later than thirty years 
from the date of such issue. Such bonds may be issued 
without the approval of the President of the United States. 

Sec. 3. Act 211 of the Session Laws of Hawaii 1953, 
relating to the issuance of general obligation bonds, as 
authorized by this Act, is hereby ratified and confirmed, 
subject, however, to the provisions of this Act. 
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ACT OF AUGUST 24, 1954 (68 STAT. 785, CH. 892) 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, That 
sections 5 and 6 of Act 254 of the Session Laws of Hawaii 
1953, entitled: “An Act providing for the issuance of public 
improvement bonds’’, and Act 280 of the Session Laws of 
Hawaii 1953, entitled “An Act relating to public improve- 
ment and the financing thereof, making appropriations for 
public improvements and providing for the issuance of public 
improvement bonds, and memorializing Congress to authorize 
the issuance of public improvement bonds of the Territory of 
Hawaii during the years 1953 to 1959, inclusive, without 
respect to the limitations imposed by the Hawaiian Organic 
Act” are hereby ratified and confirmed: Provided, however, 
That nothing herein contained shall be deemed to prohibit 
the amendment of said Act of said Territory by the legisla- 
ture thereof, from time to time, to provide for changes in the 
improvements authorized by said Act, and for the disposi- 
tion of unexpended moneys appropriated by said Act: 
Provided further, That no such amendment shall cause the 
proceeds of the bond issues hereby authorized to be ex- 
pended for any purpose other than authorized public im- 
provements or reduction of the debt, unless otherwise ap- 
proved by the Congress. 

({Sec. 2. During the years 1954 to 1959, inclusive, the Ter- 
ritory of Hawaii is authorized to issue, any provision of the 
Hawaiian Organic Act or any other Act of Congress to the 
contrary notwithstanding, public improvement bonds in the 
amount of $19,063,500 in excess of the existing debt limita- 
tion, which shall be in addition to all other issues in excess of 
said debt limitation authorized by the Congress: Provided, 
That the total indebtedness of such Territory shall not exceed 
$95,000,000. 

Sec. 2. During the years 1954 to 1959, inclusive, the Territory 
of Hawaii is authorized to issue, any provision of the Hawaiian 
Organic Act or any other other Act of Congress to the contrary 
notwithstanding, public improvement bonds in such amounts 
as will not cause the total indebtedness of such Territory to exceed 
$95,000,000 or the amount of total indebtedness authorized by 
the Hawaiian Organic Act, whichever 1s the higher. 

In applying the Territory’s debt limitation, whether prescribed 
by this or other specific Act of Congress or by the Hawaiian 
Organic Act, the computation of the amount ot which the total 
indebtedness of the Territory may be extended at any time shall 
include all general obligation bonds, whether for public improve- 
ments or for other purposes for which general obligation bonds are 
or may be authorized to be issued by the Congress: Provided, 
That during the year 1960 and thereafter if the Territory’s debt 
limitation prescribed by the Hawaiian Organic Act shall be less 
than $95,000,000 there shall be added to the Territory’s debt 
limitation so prescribed by the Hawaiian Organie Act such 
amount as represents the outstanding indebtedness incurred for 
the purposes authorized by Public Law 640, Highty-third Con- 
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gress, as amended, but such addition shall not cause the total 
undebtedness of the Territory to exceed $95,000,000. 

Nothing herein shall be deemed to preclude the issuance of 
bonds after 1959 under Public Law 640 of the Eighty-third Con- 
ay = amended, in accordance with the authorization therein 
set forth. 

Sec. 3. All bonds issued pursuant to section 2 shall be serial 
bonds payable in substantially equal annual installments, 
with the first such installment maturing not later than five 
years from the date of issue and the last such installment 
maturing not later than thirty years from such date. 

Sec. 4. Bonds shall not be issued pursuant to section 2 
without the approval of the President of the United States. 


COMMITTEE’S CONCLUSIONS 


The Committee on Interior and Insular Affairs recommends enact- 


ment of H. R. 9768, 


O 











2d Session 


84rH CoNnGrEss } HOUSE OF REPRESENTATIVES { Report 


No. 1992 








ENABLING THE LEGISLATURE OF THE TERRITORY OF HAWAII 
TO AUTHORIZE THE CITY AND COUNTY OF HONOLULU, A MU- 
NICIPAL CORPORATION, TO ISSUE GENERAL OBLIGATION BONDS 





Aprit 9, 1956.—Referred to the House Calendar and ordered to be printed 





Mr. Encur, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


; (To accompany H. R. 9769] 


The Committee on Interior and Insular Affairs, to whom was re- 
ferred the bill (H. R. 9769) to enable the Legislature of the Territory 
of Hawaii to authorize the city and county of Honolulu, a municipal 
corporation, to issue general obligation bonds, having considered the 
same, report ienaiedie thereon with amendments and recommend 
that the bill, as amended, do pass. 

The amendments are as follows: 

—_ 2, line 14, strike the figure ‘‘$14,000,000” and insert the 
words— 


two percent of the assessed valuation of the real estate or 
$14,000,000, whichever is the greater, 


Page 2, line 17, strike the figure. “$70,000,000” and insert the 
words— 


ten percent of the assessed valuation of the real estate or 
$70,000,000, whichever is the greater, 


EXPLANATION OF THE BILL 


H. R. 9769, as amended, introduced by Delegate Farrington, would 
enable the Legislature of the Territory of Hawaii.to authorize the city 
anc county of Honolulu, a municipal corporation, to issue general 
obligation bonds. 

. R. 9769 seeks to ratify arid confirm four acts of the Session Laws 
of Hawaii, 1955 (Acts 145, 199, 210, and 233), which authorize the 
icity and county of Honolulu to issue $14,500,000. in, general obligation 
bonds to finance the construction of the following sorely needed 
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improvements: Construction of a war memorial municipal auditorium, 
$3 million; completion of the construction of the Kalihi tunnel, its 
approach roads and a second 2-lane tunnel bore, $6 million; park and 
playground construction and improvement, $1,500,000; and con- 
struction of sewage, flood control and drainage facilities, $4 million, 
a: Each of these projects has the approval of the Territorial 
egislature. 

H. R. 9769 ratifies and confirms the four above-named Territorial 
acts, subject to the provisions of this act, notwithstanding the pro- 
visions of section 55 of the Hawaiian Organic Act, as amended (48 
U.S. C., see. 562), which provide that the total indebtedness of politi- 
cal subdivisions of the Territory shall not at any time exceed 5 percent 
of the assessed value of property in the subdivision, and that the total 
indebtedness incurred in any one year by the subdivision shall not 
exceed 1 percent of such assessed value. The 1956 assessed valuation 
for tax purposes of property in the city and county of Honolulu will 
result in a debt limitation of approximately $35 million under the 
5-percent provision of the organic act, and will permit a maximum 
indebtedness of approximately $7 million in 1 year under existing law. 
The total indebtedness authorized by the above-named four acts 
would amount to $14,500,000, a sum in excess of the amount permitted 
under existing law. Thus congressional approval of issuance of these 
bonds is necessary. 

Furthermore, as of May 1, 1955, the total indebtedness of the city 
and county of Honolulu incurred under existing law, less amounts 
retired and refunded, amounted to $32,507,327. Therefore, the issu- 
ance of the bonds authorized by the aforementioned acts of the 
Territorial legislature would be prohibited by the limitations imposed 
by the organic act without express action of the Congress. 

Section 2 of H. R. 9769 has been amended beginning on page 2, 
line 14, to provide that the Territory of Hawaii can authorize the city 
and county of Honolulu to incur a total indebtedness of 2 percent of 
the assessed valuation of the real estate or $14 million, whichever is 
the greater in any single calendar year. It also has been amended 
beginning on page 2, line 16, to permit the city and county to issue 
general obligation bonds up to 10 percent of the assessed valuation of 
the real estate or $70 million, whichever is the greater at any one time. 
These amendments are in keeping with the proposed constitution for 
the State of Hawaii which has been ratified by the electorate of the 
Territory. The bill originally provided for issuance of general im- 
provement bonds not in excess of $14 million in any calendar year, 
and not in excess of $70 million at any one time. 

Section 3 describes the types of bonds which may be issued. 

Enactment of H. R. 9769 will approve the issuance of the bonds 
for the purposes and in the amounts described above and will permit 
the city and county of Honolulu to incur additional indebtedness, 
when authorized by the Territorial government, without the necessity 
of obtaining prior congressional approval, as it has had to do pre- 
viously because of the low ceilings imposed by section 557 of the 
organic act. 

nasmuch as the committee members feel that H. R. 9769, as 
amended would work no hardship on the city and county of Honolulu 
would not incur any added expense to the United States, and would 
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permit the Territory to exercise greater control over purely local 
affairs, its enactment is recommended. 
H. R. 9769, as amended, carries the endorsement of the Governor 
of ae and the Board of Supervisors of the City and County of 
onolulu. 


The favorable report of the Department of the Interior dated 
March 9, 1956, is as follows: 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., March 9, 1956. 
Hon. Cratr EnGte, 


Chairman Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D. U. 

My Dear Mr. Enate: This responds to your request for the views 
of this Department on H. R. 9769, a bill to enable the Legislature of 
the Territory of Hawaii to authorize the city and county of Honolulu, 
a municipal corporation, to issue general obligation bonds. 

We recommend that the bill be enacted. 

Section 1 of the bill would ratify and confirm Acts 145, 199, 210, and 
223 of the Session Laws of Hawaii, 1955, which authorize the city and 
county of Honolulu to issue general obligation bonds to finance the 
construction of much Fever public improvements. The purposes 
of these Territorial acts and the amounts involved are summarized 
as follows: 

1. Act 145 authorizes the issuance of general obligation bonds in a 
total sum of $3 million for the construction of a war memorial munici- 
pal auditorim. There is a very real need in the community for an 
arena-type auditorium capable of being used for such activities as 
concerts, conventions, sports activities, and flower, and other shows. 
It is planned, in addition, that the off-street parking facilities to serve 
the auditorium would be available for all-day parkers working in the 
downtown area. 

2. Act 199 authorizes the issuance of bonds in an amount not to 
exceed $6 million for the completion of the construction of the Kalihi 
tunnel and its approach roads and for the construction of a second 
two-lane tunnel bore. This project is designed to provide a needed 
transportation link between the city of Honolulu and the windward 
side of the island of Oahu in order to alleviate traffic congestion on the 
Nuuanu Pali Road. 

3. Act 210 authorizes the issuance of general obligation bonds in 
the sum of $1,500,000 for the completion of, improvement to, and 
development of certain existing public parks and playgrounds, and 
for the acquisition, construction, and improvement of new public 
parks and playgrounds in Honolulu. 

4. Act 223 authorizes the issuance of general obligation bonds in 
the sum of $4 million for the construction of sewerage systems and 
flood control and drainage facilities. 

Section 55 of the Hawaiian Organic Act, as amended (48 U.S. C., 
sec. 562), provides that the total indebtedness of political subdivisions 
of the Territory shall not at any time exceed 5 percent of the assessed 
value of property in the subdivision, and that the total indebtedness 
incurred in any one year by the subdivision shall not exceed one 
percent of such assessed value. We have been advised by Terri- 
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torial officials that the 1956 valuation for tax purposes of property 
in the city and county of Honolulu will result in a debt limitation of 
approximately $35 million under the 5-percent provision of the 
organic act, and will permit a maximum: indebtedness of approxi- 
mately $7 million in any 1 year under the 1-percent provision of 
the organic act. The total indebtedness authorized by the four acts 
of the Hawaiian Legislature designated in section 1 of the bill would 
amount to $14,500,000. 

We have been informed that, as of May 1, 1955, the total indebted- 
ness of the city and county of Honolulu incurred both under the 
authorization of section 55 of the Organic Act and pursuant to special 
authorizations approved by the Congress, regardless of the limitations 
imposed by the organic act, less amounts retired and refunded, 
amounted to $32,507,327. It is obvious that issuance of the bonds 
authorized by the acts of the Territorial legislature listed in the bill 
would be prohibited by the limitations imposed by the organic act 
without express action of the Congress, 

Section 2 of H. R. 9769 provides that the Territory of Hawaii could 
authorize the city and county of Honolulu to incur a total indebtedness, 
including indebtedness incurred pursuant to section 1 of the bill, of 
not to exceed at any 1 time $70 million and to incur a total idnebted- 
ness in any 1 year of not to exceed $14 million. The proposed consti- 
tution for the State of Hawaii, which was approved and ratified by 
the Territorial legislature and the electorate of the Territory, would 
permit the city and county of Honolulu to incur a total indebtedness 
at any 1 time of an amount not in excess of 10 percent of the assessed 
property valuation, and to incur indebtedness in any 1 year of an 
amount not in excess of 2 percent of such assessed valuation. The 
maximum limitations which section 2 of the bill would impose; 
namely, $70 million and $14 million, amount to approximately 10 
percent and 2 percent, respectively, of the 1956 assessment. Accord- 
ingly, the ceilings on the debt limit which would be authorized by 
section 2 of H. R. 9769. would reflect the amount of indebtedness 
which the city and county of Honolulu would be authorized to incur 
within the provisions of the proposed constitution. 

Enactment of the bill will not only give approval to the issuance of 
the bonds for the purposes and in the amounts described above, but 
it will permit the city and county of Honolulu to incur additional 
indebtedness, when authorized by the Territorial government, 
without the necessity of obtaining prior con ional approval, as 
it has had to do in the past and as it must do at the present time 
because of the low ceilings imposed by section 55 of the organic act. 

There would appear to be no reason. to believe that the proposed 
bond issues or any additional issues. within the ceilings which would 
be set by section 2 will unduly hinder the fiscal condition of the local 

vernment in view of our information that local assessment policies 

ave been conservative and that the current tax rate is low enough 
to warrant an increase in the event.this should be necessary to service 
the debt. The enactment of H. R. 9769 will result in no additional 
expense to the United States. We have been informed that the 
Governor of Hawaii has recommended favorable action on this bill. 
We concur in this recommendation because the bill will permit the 
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Territory and the city and county of Honolulu to exercise greater 
control over their purely local affairs. 

We have been requested previously by your committee to report on 
H. R. 7755, H. R. 7756, H. R. 7757, and H. R. 7889. It should be 
noted that the congressional ratification and confirmation proposed 
in those bills are incorporated in section 1 of H. R. 9769 and favorable 
action on H. R. 9769 will obviate the necessity for any further action 
on the earlier bills. 

The Bureau of the Budget has advised that there is no objection to 
the submission of this report to your committee. 

Sincerely yours, 
Westey A. D’Ewarrt, 
Assistant Secretary of the Interior. 


The Committee on Interior and Insular Affairs recommends 
enactment of H. R. 9769, as amended. 


O 
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AUTHORIZING APPROPRIATIONS FOR THE ATOMIC 
ENERGY COMMISSION 





Apnrit 10, 1956.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. DuruaM, from the Joint Committee on Atomic Energy, submitted 
the following 


REPORT 


(To accompany H. R. 10387] 


The Joint Committee on Atomic Energy, having considered H. R. 
10387, an original committee bill, to authorize appropriations to the 
Atomic Energy Commission for the acquisition or condemnation of 
real property and facilities and for plant or facility acquisition, con- 
struction, or expansion, and for other purposes, unanimously report 
favorably thereon and recommend the bill do pass. 


BacKGROUND 


When the Atomic Energy Act of 1954 was enacted, it contained, 
for the first time, exceptions to the general authorization previously 
contained in the law. Section 261 provides, to the extent applicable: 


Sec. 261. Appropriation.—There are hereby authorized 
to be appropriated such sums as may be necessary and appro- 
priate to carry out the provisions and purposes of this Act 
except such as may be necessary for acquisition or condemnation 
of any real property or any facility or for plant or facility 
acquisition, construction, or expansion. {Emphasis added.] 

This is the second annual authorization legislation to be enacted 
pursuant to that portion of the section which is italicized. 

As with the legislation enacted in the last session, this bill has been 
rewritten in committee from the proposals submitted by the Commis- 
sion so that the term “facility” is used only, as was intended in section 
261, where the subject would be a “production facility” or a “utili- 
zation facility” as defined in the Atomic Energy Act of 1954. No 
other use is made of that word. 
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The Subcommittee on Legislation held hearings on the bill. At 
these hearings, the following representatives from the Atomic Energy 
Commission appeared: 


Dr. Willard F. Libby, Commissioner 

K. E. Fields, General Manager 

Gen. A. D. Starbird, Director, Division of Military Application 

Jesse C. Johnson, Director, Division of Raw Materials 

E. J. Bloch, Director, Division of Production 

W. Kenneth Davis, Director, Division of Reactor Development 

John A. Derry, Director, Division of Construction and Supply 

A. Tammaro, Assistant General Manager for Research haf Fndustrial 
Development 

D. F. Shaw, Assistant General Manager for Manufacturing 

Don S. Burrows, Controller 

Dr. T. H. Johnson, Director, Division of Research 

Dr. C. L. Dunham, Director, Division of Biology and Medicine 

William Mitchell, General Counsel 

Francis J. McCarthy, Assistant Controller for Budgets 

James A. Miller, deputy budget officer 

William Wampler, congressional liaison officer 


Much of the testimony taken was classified. However, those por- 
tions of the testimony which were not classified have been printed. 


SECTION-BY-SECTION ANALYSIS 


Section 101 authorizes the appropriation to the Commission of 
$295,495,000 for acquisition or condemnation of any real property or 
any facility or for plant or facility acquisition, construction, or expan- 
sion, and itemizes the projects for which such sums may be appro- 
priated, together with an estimate of the cost of each. It contains 
14 subsections (subsecs. 101 (a) through 101 (n) ), each of which in 
turn contains a series of projects related to the subject of the subsec- 
tion. 

Sections 101 (a) through 101 (d) contain projects of a nature such 
that estimates of their cost are subject to considerable variance due 
to either their lack of specificity or the nature of the work they en- 
compass; limitations on start of any project set forth in these sub- 
sections are contained in subsection 102 (a), discussed below. 

Subsections 101 (e) through 101 (k) contain projects the nature of 
which makes them subject to sharper and more precise estimates of 
cost; limitations on start of any project set forth in these subsections 
are contained in subsection 102 (b), discussed below. 

Subsections 101 (1), which encompasses the single project for offsite 
access roads, and subsection 101 (m), which encompasses the single 
— for purchasing Bettis Field property, are of such a nature as to 

e subject to precise predetermination of cost; limitations on start of 
the projects set forth in these subsections are contained in subsection 
102 (c), discussed below. 

Subsection 101 (n) encompasses general plant projects; limitations 
on start of any project set forth in this subsection are contained in 
subsection 102 (d), discussed below. 

Section 102, entitled “Limitations,” takes into account the differ- 
ing nature of the projects authorized by section 101 and establishes 
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conditions under» which the Commission may undertake to begin 
these projects. 

As used in section 102, the term “to start any project’”’ is not 
intended to preclude advance planning, construction design, and archi- 
tectural services in connection with the project. Section 103 clearly 
authorizes such activities to be undertaken for any project even 
though that project is not yet authorized by law. 

Subsection 102 (a) authorizes the Commission to start any project 
set forth in subsections 101 (a) through 101 (d) only if the current 
estimate of cost of the project at the time of start does not exceed 
by more than 25 percent the estimated cost set forth for that project. 

Subsection 102 (b) authorizes the Commission to start any project 
set forth in subsections 101 (e) through 101 (I) only if the current 
estimate of cost of the project at the time of start does not exceed 
by more than 10 percent the estimated cost set forth for that project. 

Subsection 102 (c) authorizes the Commission to start the projects 
set forth in subsections 101 (1) and 101 (m) only if the current estimate 
of the cost of the project at the time of siart does not exceed the 
estimate set forth in those subsections. 

Subsection 102 (d), covering projects to be started under subsec- 
tion 101 (ce) (general plant projects), authorizes the Commission to 
start such a project only if it is in accordance with these criteria: 

1. A project for community operations must be estimated at 
time of start to cost no more than $100,000, and the maximum 
currently estimated cost of any building included in such a project 
shall not exceed $10,000; 

2. For all other programs, the project must be estimated at the 


= 


time of start to cost no more than $500,000 and the maximum 
currently estimated cost of any building included in such a project 
shall not exceed $100,000; and 

3. The total cost of all projects undertaken under subsection 
101 (1) shall not exceed by more than 10 percent the estimated 
cost set forth for general plant prajects in subsection 101 (1). 


Section 103 authorizes the Commission to have funds appropriated 
to it, or to use funds currently or otherwise available to it, to accom- 
plish advance planning, construction design, and architectural services 
in connection with projects which are not authorized by law. The 
intent of this section is to allow the Commission to proceed with those 
activities necessary to the preparation of sound cost estimates for 
future projects so that, at the time they are considered for authoriza- 
tion, more precise and accurate information may be available upon 
which the Congress can base judgments as to the desirability of the 
project and the soundness of its estimated cost. This authority is 
needed by the Commission if it is ever to be able to estimate its plant 
and facility needs and their costs with the desired degree of accuracy. 
The Joint Committee believes that with such authority the Commis- 
sion can avoid, except in the most unusual instances, any substantial 
degree of overrun in project costs, 

Section 104 authorizes the Commission to have funds appropriated 
to it or to use funds currently or otherwise available to it to restore 
or replace plants or facilities destroyed or otherwise seriously damaged. 
This section is directed toward emergency situations in which plants and 
facilities are destroyed or seriously damaged by, for example, fire, 
storm, sabotage, or similar occurrences, and the Commission’s pro- 
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gram of production of special nuclear materials or atomic weapons 
would suffer unless the plant or facility were placed in operable condi- 
tion or replaced as soon as possible. ‘The authority given by this sub- 
section is intended to be used only in such emergency situations. 

Section 105 authorizes the appropriation to the Commission of such 
sums of money as may be currently available to the Commission. 
These funds, which are unobligated balances available to the Commis- 
sion under previous appropriation acts and the terms of the Atomic 
Energy Act of 1946, as amended, must under the terms of section 261 
of the Atomic Energy Act of 1954 be authorized for appropriation to 
the Commission if they are to be used for purposes of acquisition or 
condemnation of any real property or any facility or for plant or 
facility acquisition, construction, or expansion not previously author- 
ized. Such funds are authorized by this section to be made available 
to the Commission to cover increases in estimated costs allowable 
under the act, to cover advance planning, construction design, and 
architectural services authorized by section 103, and to meet emer- 
gency repair or replacement requirements as authorized in section 104. 
it should be noted that if such funds are not sufficient to meet these 
additional costs, the Commission is given the authority to have appro- 
priated to it such funds as are needed. 

Section 106 authorizes the Commission to use funds authorized to 
be appropriated or otherwise made available to it to start any other 
new project for which an estimate was not included in the act if it be 
a substitute for a project authorized in subsections 101 (a), 101 (b), 
or 101 (f), and if the estimated cost of such new project is within the 
limit of cost of the project for which substitution is to be made, but 
only if the Commission certifies that the new project is essential to the 
common defense and security and is required by changes in weapon 
characteristics or weapon logistic operations, and certifies further 
that it is unable to obtain the product or services to be provided by 
the new project from a privately owned plant facility under terms of 
a contract satisfactory to the Commission. 

The substitution authority given by this section is intended to en- 
able the Commission to meet unforeseen situations resulting from 
advances in the overall weapons program which, if not reflected as 
soon as possible in the Commission’s actual production or logistic 
operations, would result in a less strong atomic weapon position than 
could be obtained through the initiation of the project in question. 
It is clearly intended by the Joint Committee and understood by the 
Commission that the authority given by section 106 is to be used only 
in the most unusual and urgent circumstances to meet vital needs of 
the overall weapons program which, if delayed in initiation, would 
adversely affect our common defense and security. It is expected 
that the authority for advance planning, construction design, and 
architectural services given by section 103 will enable the Commission 
in all but the most unusual circumstances to take advantage of ad- 
vances in its technical programs without loss of vital time. The sub- 
stitution authority of this section is given as a reserve authority to be 
used when actual start of the project, as contrasted with advance 
planning, construction design, and architectural services, must begin 
immediately without even the short delay involved in obtaining con- 
gressional authorization for the new project. 








APPROPRIATIONS FOR ATOMIC ENERGY COMMISSION 5 


The Joint Committee will be kept fully and currently informed of 
any plans the Commission may have, as a result of changes or ad- 
vances in program as outlined above, to utilize the authority of this 
section. 


CHANGES IN Existinc Law 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill accom- 
panying this report are shown as follows (new matter is printed in 
italics) : 


To authorize appropriations for the Atomic Energy Commission for ac- 
quisition or condemnation of real property or any facilities, or for plant 
or facility acquisition, construction, or expansion, and for other 
Ur poses. 

See. 101. There is hereby authorized to be appropriated to the Atomic 
Energy Commission the sum of $295,495,000 for acquisition or con- 
demnation of any real property or any facility or for plant or facility 
acquisition, construction, or expansion, as follows: 

(a) Specirat Nuctrar MareriAts.— 

1. Project 57-a-1, additional feed-materials plant, $22,200,000. 

2. Project 57-a-2, improvements to reactor instrumentation, Hanford, 
Washington, $8,000,000. 

8. Project 57-a-3, improved high level waste handling system, Savan- 
nah River, $5,000,000. 

4. Project 57-a-4, reactor facility safety improvements, Hanford, 
Washington, $5,000,000. 

5. Project 57-a-6, additional waste disposal system, Hanford, Wash- 
ington, $5,000,000. 

6. Project 57-a-6, charging and discharging system, Hanford, 
Washington, $3,450,000. 

7. Project 57-a-7, modifications to existing production facilities for 
increased efficiency and safety, Hanford, Washington, $3,000,000. 

8. Project 57-a-8, chemical processing facility, St. Louis, Missouri, 
$1,600,000. 

9. Project 57-a-9, barrier plant automation, Oak Ridge, Tennessee, 
$1,400,000. 

10. Project 57-a-10, reactor temperature test installation, Hanford, 
Washington, $900,000. 

11. Project 57-a-11, improvements to reactor cooling water effluent 
system, Hanford, Washington, $550,000. 

12. Project 57-a-12, fuel element heat-treating plant, Fernald, Ohio, 
$500,000. 

13. Project 57-a-13, renovation of service plant, Oak Ridge, Tennessee, 
$450,000. 

(6) Aromic Weapons.— 

1. Project 57-b-1, area 5 expansion, $20,900,000. 

2. Project 57-b—2, weapons assembly plants, $15,000,000. 

3. Project 57-b-3, weapons production and development plant, 
$15,000,000. 

4. Project 57-b-4, weapons development and engineering facilities, 
Livermore, California, $10,000,000. 

5. Project 57—b-5, storage site modifications, $2,000,000. 
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(c) Reacror DevetopMent.— 

1. Project 57—c-1, aircraft nuclear propulsion ground test plant, area 
No. 2, Idaho, $55,000,000. 

2. Project 57—c-2, research and developmental test plant, $15,900,000. 

8. Project 57-c-3, modifications ond: expansion of aircraft nuclear 
propulsion ground test facilities, area No. 1, Idaho, $15,000,000. 

4. Project 57-c—4, small submarine reactor test facility, $10,000,000. 

5. Project 57-c-5, expended core handting and service plant, National 
Reactor Testing Station, $4,750,000. 

6. Project 57-c-6, food irradiation facility, $3,000,000. 

7. Project 57—c-7, project Sherwood plant, $2,000,000. 

8. Project 57-c-8, Argonne low power reactor facility, $1,225,000. 

9. Project 57-c-9, materials testing reactor hot cell extension, National 
Reactor Testing Station, $310.000. 

(d) Puystcat Reszarcu.— 

1. Project 57—d-1, high energy accelerator, $15,000,000. 

2. Project 57-d-2, bevatron research plant, University of California 
Radiation Laboratory, $1,084,000. 

8. Project 57-d-3, 48-inch heavy particle cyclotron, Oak Ridge 
National Laboratory, $459,000. 

4. Project 57-d—4, conversion of accelerator design building, University 
of California Radiation Laboratory, $300,000. 

(e) Raw MareriaLs.— 

1. Project 57-e-1, analytical laboratory addition, Grand Junction, 
Colorado, $362,000. 

(f) Aromic Werapons.— 

1. Project 57-f-1, metallurgy laboratory, Livermore, California, 
$2,270,000. . 

2. Project 57-f-2, base construction, Pacific proving ground, 
$1,569,000. 

8. Project 57-f-3, high explosive and weaponizing plant, Livermore, 
Califorma, $1,100,000. 

4. Project 57-f-4, installation of one hundred and fifteen kilovolt tie 
line, Los Alamos, New Merico, $1,000,000. 

5. Project 57-f-5, base construction, Nevada test site, $543,000. 

6. Project 57-f-6, manufacturing support plant, Kansas City, Mis- 
souri, $444,000. 

7. Project 57-f-7, warehouse, Sandia, $308,000. 

8. Project 57-f-8, mechanical shop additions, Livermore, California, 
$300,000. 

9. Project 57-f-9, programing building, Livermore, California, 
$180,000. 

(g) Reacror DevetopmMenT.— 

1. Project 57-g-1, addition to electrical power system, National Reactor 
Testing Station, $3,800,000. 

2. Project 57-g-2, chemistry cave for radioactive materials, Argonne 
National Laboratory, $800,000. 

3. Project 57-g-3, transient housing, Argonne National Laboratory, 
$533,000. 

4. Project 57-9-4, materials testing reactor maintenance shop, National 
Reactor Testing Station, $235,000. 

(h) Puysicat Researcu.— 

1. Project 57-h-1, permanent research buildings, Oak Ridge National 
Laboratory, $5,780,000. 
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Pheer cm 57-h-2, physics building, Brookhaven National Laboratory, 
,140,000. 

3. Project 57-h-3, engineering building, Brookhaven National Labora- 
tory, $1,879,000. 

4. Project 57-h-4, engineering service building, University of 
California Radiation Laboratory, $1,080,000. 

5. Project 57-h-5, cosmotron target area, Brookhaven National 
Laboratory, $350,000. 

6. Project 57-h-6, 18-inch cyclotron building, Brookhaven National 
Laboratory, $300,000. 

7. Project 57-h-7, addition to heavy ion accelerator building, University 
of California Radiation Laboratory, $200,000. 

(i) Brotogy anp Mepicine.— 

1. Project 57-i-1, reclamation plant and hot laundry, Brookhaven 
National Laboratory, $400,000. 

(37) Communiry.— 

1. Project 57-j-1, real estate development program, Los Alamos, 
New Mezico, $359,000. 

2. Project 57-j-2, elementary school classrooms, Los Alamos, New 
Merico, $195,000. 

(k) ADMINISTRATIVE.— 

1. Project 57-k-1, conversion of barracks for Albuquerque Operations 
Office headquarters, Sandia Base, Albuquerque, New Merico, $600,000. 

2. Project 57-k-2, renovation of building for technical information 
services, Oak Ridge, Tennessee, $517,000. 

(lL) Raw Mareriats.— 

1. Project 57-—L-1, off-site access roads, $2,873,000. 

(m) Reacror Devetopment.— 

1. Project 57—m-1, purchase of Bettis Field property, $400,000. 

(n) Generat Pranr Prosects.—$21,000,000. 

Sec. 102. Limirarions.— 

(a) The Commission is authorized to start any project set forth in sub- 
sections 101 (a) through 101 (d) only if the currently estimated cost of 
that project does not exceed by more than 25 per centum the estimated 
cost set forth for that project. 

(6) The Commission is authorized to start any project set forth in 
subsections 101 (e) through 101 (k) only if the currently estimated cost 
of that project does not exceed by more than 10 per centum the estimated 
cost set forth for that project. 

(c) The Commission is authorized to start the project set forth in 
subsection 101 (L) and (m) only if the currently estimated cost of the 
project does not exceed the estimated cost set forth for that project. 

(d) The Commission is authorized to start a project under subsection 
101 (n) only if it is in accordance with the following: 

1. For community operations, the maximum currently estimated cost 
of any project shall be $100,000 and the maximum currently estimated 
cost of any building included in such project shall be $10,000. 

2. For all other programs, the maximum currently estimated cost of 
any project shall be $500,000 and the maximum currently estimated cost 
of any building included in such a project shall be $100,000. 

8. The total cost of all sp undertaken under subsection 101 (n) 


shall not exceed the estimated cost set forth in that subsection by more 
than 10 per centum, 





8 APPROPRIATIONS FOR ATOMIC ENERGY COMMISSION 


Src. 108. There are hereby authorized to be appropriated funds for 
advance planning, construction design, and architectural services, in con- 
nection with projects which are not otherwise authorized by law, and the 
Atomic Energy Commission is authorized to use funds currently or other- 
wise available to it for such purposes. 

Sze. 104. There are hereby authorized to be appropriated funds 
necessary to restore or to replace plants or facilities destroyed or otherwise 
seriously damaged, and the Atomic Energy Commission is authorized to 
use funds currently or otherwise available to i for such purposes. 

Sec. 105. In addition to the sums authorized to be appropriated to 
the Atomic Energy Commission by section 101 of this Act, there are hereby 
authorized to be appropriated to the Atomic Energy Commission to accom- 
plish the purposes of this Act such sums of money as may be currently 
available to the Atomic Energy Commission. 

Sec. 106. Funds authorized to be appropriated or otherwise made 
available by this Act may be used to start any other new project for which 
an estimate was not included in this Act if it be a substitute for a project 
authorized in subsections 101 (a), 101 (6), or 101 (f), and the estimated 
cost thereof is within the limit of cost of the project for which substitution 
is to be made, and the Commission certifies that— 

@) the project is essential to the common defense and security; 
an 
(b) the new project is required by changes in weapon character- 
istics or weapon logistic operations; 

(c) it is unable to enter into a contract with any person, including 
a licensee, on terms satisfactory to the Commission to furnish from a 
privately owned plant or facility the product or services to be provided 
an the new project. 

O 
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AUTHORIZING THE SECRETARY OF THE INTERIOR TO 
CONSTRUCT, OPERATE, AND MAINTAIN THE LITTLE 
WOOD RIVER RECLAMATION PROJECT, IDAHO 





Apnrit 12, 1956.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. Encte, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


[To accompany H. R. 7850] 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (H. R. 7850) to authorize the Secretary of the Interior 
to construct, operate, and maintain the Little Wood River reclamation 
project, Idaho, having considered the same, report favorably thereon 
without amendment and recommend that the bill do pass. 


PURPOSE 


The purpose of this bill is to authorize the Secretary of the Interior 
to construct, operate, and maintain the Little Wood River reclamation 


7 oi located in the Little Wood River Basin, Blaine County, 
aho, 


PLAN OF DEVELOPMENT 


The proposed development consists of the enlargement of the exist- 
ing Little Wood River Reservoir from the present capacity of 12,100 
acre-feet to a total capacity of 30,000 acre-feet. This would be ac- 
complished by increasing the height of the existing dam about 45 feet. 
The existing diversion and distribution facilities in the project area 
would be utilized without change. 

The additional reservoir capacity would provide a supplemental 
water supply for 9,550 acres of irrigable lands, which under present 
conditions experience water shortages of varying degrees after July 
of each year. The increased reservoir capacity would also provide 
flood-control benefits to downstream lands. Also, provision would be 
made, to the extent possible, for the preservation and propagation of 
fish and wildlife. 
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NEED 


The lack of a late-season water supply limits the type and quantit. 
of crops produced in the service area and thus restricts income twitich 
could be increased if a more adequate water supply were made avail- 
able. This has a depressing effect in this semiarid area where the 
economy is entirely dependent upon agriculture. 


FINANCIAL ASPECTS 


The estimated construction cost of the project is $1,880,000. Of 
this amount $328,000 is allocated to flood control, which is considered 
nonreimbursable, and $1,552,000 is allocated to irrigation, which is 
reimbursable, and on the basis of the Department’s plan, would be 
repaid in a 40-year period. The Department’s studies indicate the 
project would be an excellent one from an economic standpoint, with 
the estimated benefits exceeding the estimated costs by a ratio of 
2.52 to 1.0. 


DEPARTMENT'S. REPORT ON THE LEGISLATION 


The reports of the Department of the Interior on H. R. 7850 dated 
January 11, 1956, and March 30, 1956, recommending enactment of 
the legislation, follow: 


Unirep States DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington 25, D. C., January 11, 1956. 
Hon. Cratr ENGtE, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington 25, D. C. 


My Dear Mr. Enate: A report from this Department has been 
requested on H. R. 7850, a bill to authorize the Secretary of the 
Interior to construct, operate, and maintain the Little Wood River 
reclamation project, Idaho. 

Our proposed planning report on this project is now before the 
States of the Columbia River Basin and various Federal agencies for 
review under the Flood Control Act of 1944, the act of August 14, 
1946 (60 Stat. 1080), and interdepartmental agreements. e are 
not, therefore, in a position to do more at this time than to make 
this interim report to your committee. It contains no recommenda- 
tion with respect to enactment of H. R. 7850. 

The project is located in the Litthke Wood River Basin, Blaine 
County, Idaho. The lands to be served surround the town of Carey, 
and form an area about 2 miles wide and 12 miles long. 

The proposed development consists of the enlargement of the exist- 
ing Little Wood River Reservoir from the present capacity of 12,100 
acre-feet to a total capacity of 30,000 acre-feet. This would be accom- 

lished by increasing the height of the existing dam about 45 feet. 
The existing diversion and distribution facilities in the project area 
would be utilized without change. 

The additional storage water made available would be used as a 
supplemental irrigation supply for 9,550 acres of irrigable lands which 
experience water shortages of varying degrees after July of each year. 


Lack of late-season water limits the type and quantity of crops pro- 
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duced and thus restricts income which could be increased if a more 
adequate water supply were made available. This has a depressing 
effect in this semiarid area where the economy is entirely dependent 
upon agriculture. 

The increased reservoir storage capacity, if operated on a forecast 
basis, would provide flood-control benefits to downstream lands. By 
proper operation of the reservoir it is expected that the Carey area 
flood problem, except in extraordinary circumstances, will virtually 
be eliminated. Also, provision will be made to the extent possible 
for the preservation and propagation of fish and wildlife. 

Investigations in the project area indicate strong and widespread 
interest in favor of the project on the part of individual farmers and 
representatives of the irrigation organizations. The estimated total 
benefits to be derived from the project exceed the associated costs by 
a ratio of 2.52 to 1.0 when ‘semad: on a 50-year period of analysis. On 
a 100-year period of analysis this ratio becomes 3.19 to 1.0. For both 
periods of analysis, the ratio of direct benefits only to costs would be- 
respectively 1.98 to 1.0 and 2.52 to 1.0. 

The estimated construction cost of the project based on January 
1955 prices is $1,880,000. Annual operation, maintenance, and re- 
placement costs for the new facilities to be paid by the water users 
are estimated at $3,900. 

The $1,880,060 construction cost is allocated to irrigation and flood 
control in the respective amounts of $1,552,000 and $328,000. The 
flood-control allocation, in accordance with national policy, is con- 
sidered as nonreimbursable. The $1,552,000 allocated to irrigation 
is reimbursable and our studies indicate that the water users probably 
will be able to repay this amount in 40 years. No development 
period is required since the individual farms are already improved 
for irrigation and the additional water can be fully utilized when 
made available. 

The Bureau of the Budget has advised that there would be no 
objection to the submission of this report to your committee. 

Sincerely yours, 
Frep G. AANDARL, 
Assistant Secretary of the Interior. 





Unitep States DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington 25, D. C., March 30, 1956. 
Hon. Criatr Encie, 


Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington 25, D. C. 

My Dear Mr. Enate: In our letter of January 11, 1956, this De- 
partment gave a partial report on H. R. 7850, a bill to authorize the 
Secretary of the Interior to construct, operate, and maintain the 
Little Wood River project, Idaho. At the time that communication 
was sent to you the planning report on the project had not yet com- 

leted the necessary processing under the 1944 Flood Control Act. 

e are happy to advise you that the report has now completed the 
necessary processing and copies are being formally submitted to the 
Speaker of the House and the President of the Senate. 
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There is transmitted herewith one copy of the planning report 
together with a copy of a letter of March 7, 1956, from Assistant Bud- 
get Director Percy Rappaport. The Bureau of the Budget has no 
objections to the submittal of the report to the Congress. It points 
out that if the operation and maintenance costs applicable to flood 
control are to be capitalized and the allocation adjusted accordingly, 
then such capitalization should be on a basis of a 50-year period 
rather than the 100-year period adopted in the report. When the 
formula utilized by the Bureau of the Budget is applied, the net result 
is an increase in the irrigation allocation from $1,552,000 to $1,562,000 
and a decrease of $10,000 in the flood-control allocation. The water 
users can probably still return the new cost allocated to irrigation 
within a 40-year period. 

The report and comments, including those from the Bureau of the 
Budget, are presented for your information. Subject to your con- 
sideration of our final report, together with the comments from the 
Bureau of the Budget, we recommend that H. R. 7850 be enacted. 

Sincerely yours, 
Dovetas McKay, 
Secretary of the Interior. 


DEPARTMENT'S PLANNING REPORT 


The covering letters of the Department’s planning report, plus the 
comments of the Bureau of the Budget and the transmittal letter to 
the Speaker, are set out hereinafter. The Department’s planning 
report indicates the physical and economic feasibility of the Little 
Wood River project. 

DEPARTMENT OF THE INTERIOR, 
Bureau or RECLAMATION, 
Washington, D. C., August 28, 1955. 
The SEecrEeTarRyY OF THE INTERIOR. 

Sir: This is my proposed report on the potential Little Wood River 
project, Idaho. It is based on and includes the accompanying report 
of the regional director, Bureau of Reclamation, Boise, Idaho. 

The project is located in the Little Wood River Basin, Blaine 
County, Idaho. The lands to be served surround the town of Carey 
and form an area about 2 miles wide and 12 miles long. 

The proposed development consists of the enlargement of the 
existing Little Wood River Reservoir from the present capacity of 
12,100 acre-feet to a total capacity of 30,000 acre-feet. This would 
be accomplished by increasing the height of the existing dam about 
45 feet. The existing diversion and distribution facilities in the 
project area would be utilized without change. 

The additional storage water made available would be used as a 
supplemental irrigation supply for 9,550 acres of irrigable lands which 
experience water shortages of varying degrees after July of each year. 
Lack of late-season water limits ‘the type and quantity of crops 
produced and thus restricts income which could be increased if a 
more adequate water supply were made available. This has a de- 
pressing effect in this semiarid area where the economy is entirely 
dependent upon agriculture. 

he increased reservoir storage capacity, if operated on a forecast 
basis, would provide flood-control benefits to downstream lands. 
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By proper operation of the reservoir it is expected that the Care 
area flood problem, except in extraordinary circumstances, will 
virtually be eliminated. Also, to the extent ible as indicated by 
the regional director, provision will be made for the preservation and 
propagation of fish and wildlife. 

Investigations in the project area indicate strong and widespread 
interest in favor of the project on the part of individual farmers and 
representatives of the irrigation eos The project would be 
a worthwhile investment for the Nation in that the total benefits to 
be derived exceed the associated costs by a ratio of 2.52 to 1.0 when 
based on a 50-year period of analysis. On a 100-year period of anal- 
ysis this ratio becomes 3.19 to 1.0. For both periods of analysis, the 
ratio of direct benefits only to costs would be respectively 1.98 to 1.0 
and 2.52 to 1.0. 

The estimated cost of the proposed construction based on Januar 
1955 prices, which are essentially the same as current prices, 1s 
$1,880,000. Annual operation, maintenance, and replacement costs 
for the new facilities to be paid by the water users are estimated at 
$3,900. 

The $1,880,000 construction cost is allocated to irrigation and flood 
control in the respective amounts of $1,552,000 and $328,000. The 
flood-control allocation, in accordance with national policy, is con- 
sidered as nonreimbursable. The $1,552,000 allocated to irrigation 
is reimbursable and our studies indicate that the water users probably 
will be able to repay this amount in 40 years. No development 
period is required since the individual farms are already improved for 
irrigation and the additional water can be fully utilized when made 
available. 

I concur in and adopt the recommendations of the regional director 
as set forth in part LX of his report. 

Subject, of course, to consideration of future comments, I recom- 
mend that you approve and adopt this report as your proposed report 
on the Little Wood River project, Idaho, and that you authorize me 
in your behalf to transmit copies to the States of the Columbia River 
Basin and to the Secretary of the Army in accordance with require- 
ments of the Floof Control Act of 1944 (58 Stat. 887), to the State 
of Idaho for the views and recommendations of the head of the agency 
exercising administration over the wildlife resources of that State, 
in accordance with provisions of the act of August 14, 1946 (60 Stat. 
1080), and to other interested Federal agencies for comments. Upon 
receipt of replies in response to these transmittals, copies of the 
report, together with comments which are received will be submitted 
for your further consideration and appropriate action. 

Respectfully, 
W. A. Dexuemmer, Commissioner. 

Approved and adopted: September 27, 1955. 


Doveras McKay, 
Secretary of the Interior. 
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Unirep States DEPARTMENT OF THE INTERIOR; * 
Bureau or RECLAMATION, 
Washington 26, D. C.; January 24, 1956. 
The Secrerary or THE INTERIOR. © 

Str: This is my report.on the Little Wood River project. in Idaho. 
It is based on and includes the proposed report on this project which 
you approved and adopted on September 27, 1955. 

Copies of your. proposed report were transmitted to States of, the 
Columbia River Basin and to the Secretary of the Army on October 
4, 1955, in accordance with section 1 (c) of the Flood Control Act of 
1944 (58 Stat. 887) and to the State of Idaho for comments from the 
head of the agency exercising administration over the wildlife resources 
of that State in accordance with the provisions of the act of August 
14, 1946 (60 Stat. 1080). Copies of the.report were also furnished to 
agencies represented on the Interagency.Committee on Water Re- 
sources for their review and comments. Comments have been 
received from all States and agencies to which the report was sent, and 
copies are attached. 

As the comments received are all favorable, it does not appear that 
revision of your proposed report as a result of the review by the various 
agencies is necessary. In particular, the officials of the State of 
Idaho advise that they heartily recommend the project for early 
authorization and construction. 

In the interest of clarification, however, it is believed that the 
following understanding regarding recommendation (c) contained on 
page 45 of the regional director’s report should be recorded: The 
relative rights of the State of Idaho’s Fish and Game Department and 
of water users under the Little Wood River project or their organiza- 
tions appear to be in dispute. These tin as the regional director 
suggested on page 22 of his report, be clarified. Such clarification 
should be had in some formal manner effective under Idaho law. It 
is not intended that this report or construction of the roject (which 
is feasible regardless of the outcome of the dispute) shall aid or preju- 
dice any party to the dispute, and recommendation (c) is not intended 
as an indication that the Department should accept for itself, or for 
any of its officers or employees, any responsibility for determining, 
directly or indirectly, what the rights of the parties are or that there 
should be imposed on the water users any obligation with respect to 
such rights that does not exist under the os of Idaho, The recom- 
mendation that ‘‘the reservoir be operated * * * in a manner not 
inconsistent with such laws (i. e., laws of the State of Idaho) to 
preserve existing fish and wildlife resources in Carey Lake or within 
the Little Wood River project area,” is not intended to indicate that 
it is the position of the Department of the Interior that water available 
beyond that obtained under rights established pursuant to Idaho law 
should be used primarily either for irrigation or the preservation of 
fish and wildlife resources. 

Accordingly, I recommend that you approve and adopt this report 
as your report on the Little Wood River project, Idaho, and that you 
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transmit: it together with the attached comments to the President 
and subsequently to the Congress in accordance with the Kecla: 
mation Act of 1939. |: 

Respectfully, 

2 E. G. NIe.sen, 
Acting Commissioner. 
Approved and adopted: February 13, 1956. 


Dovetas McKay, | 
Secretary of the Interior. 





Unitep States DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington 25, D. C., February 13, 1956. 
Through: The Bureau of the Budget, 
The Presipent, 
The Wurre Hovss, 
Washington 25, D. C. 


My Dear Mr. Presipent: My report on the Little Wood River 
project, Idaho, is transmitted herewith pursuant to the provisions of 
section 9 (a) of the Reclamation Project Act of 1939 (53 Stat. 1187). 

The Little Wood River project, entirely within Blaine County, 
Idaho, involves raising the existing Little Wood River Dam 45 feet 
to increase reservoir storage from 12,100 to 30,000 acre-feet. This 
increased storage would regulate the flows of the Little Wood River 
to provide supplemental irrigation water to 9,550 acres in the Little 
Wood River Valley in the vicinity of the town of Carey, which cur- 
rently experience water shortages of varying degree after July of each 
year. No construction or rehabilitation of the existing distribution 
system is contemplated. The project also would eliminate much of 
the damage from the frequent floods that occur. 

The estimated project cost is $1,880,000, of which $328,000 is al- 
located to flood control as a nonreimbursable cost and the balance of 
$1,552,000 is allocated to irrigation. It is anticipated that the entire 
$1,552,000 allocated to irrigation would be repaid by the water users 
within a 40-year period. They would also pay the annual operation, 
maintenance, and replacement costs of $3,900. 

Studies indicate that estimated benefits exceed estimated costs by 
a ratio of 2.52 to 1.00 based on a 50-year period of analysis. Interested 
agencies, both local and national, have expressed approval of the 
general plan. 

The report has been transmitted to officials of the States of the 
Columbia River Basin and to the Secretary of the Army for their 
consideration and recommendations as required by the provisions of 
section 1 (c) of the Flood Control Act of 1944 (58 Stat. 887). It was 
also sent to the State of Idaho for the comments of the agency exer- 
cising administration over the wildlife resources of the area involved 
as required by provisions of the act of August 14, 1946 (60 Stat. 1080) 
and to the Departments of Agriculture, Commerce, Labor, and Health, 
Education, and Welfare, and the Federal Power Commission in accord- 
ance with interagency agreements. Favorable comments have been 
received from all reviewing agencies. 

I recommend that the Little Wood River project be authorized. I 
shall’ appreciate having advice concerning the relationship of the Little 
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Wood River project to your program before I transmit the report to 
the Congress for its consideration and enpropriate action in accordance 
with the provisions of the Reclamation Project Act of 1939. 
Sincerely yours, 
Dovetas McKay, 
Secretary of the Interior. 


Executive OFFIcE OF THE PRESIDENT, 
BuREAU OF THE BuDGET, 
Washington 25, D. C., March 7, 1956. 


The honorable the SecreTARY OF THE INTERIOR. 


My Dear Mr. Secretary: This is in reply to your letter of Febru- 
ary 13, 1956, submitting your report on the Little Wood River project, 
Idaho, and requesting advice as to its relationship to the program of 
the President. 

This project would involve the raising of the existing Little Wood 
River Dam thereby increasing the capacity of the reservoir from 
12,100 to 30,000 acre-feet to provide a supplemental water supply for 
9,550 acres of presently irrigable land. 

The estimated cost, based on January 1955 price levels, is $1,880,000 
of which $328,000 allocated to flood control would be nonreimbursable, 
and $1,552,000 allocated to irrigation would be reimbursable, an 
average cost of about $162 per irrigable acre. The stated benefit-cost 
ratios on a 50-year period of analysis are 2.52 using total benefits 
and 1.98 considering only the direct benefits. Additional information 
indicates that the water users would have an incremental repayment 
capacity of about $4.42 per acre annually which compares with an 
estimated $4.39 per acre annual requirement to repay the reimbursable 
project construction cost in 40 years as well as the annual operation, 
maintenance, and replacement charges. The project area is presently 
improved for irrigation and the proposed supplemental water supply 
could be fully utilized without additional distribution works or a 
development period. 

Comments by concerned Federal agencies and by interested State 
and local agencies either support the proposed project or offer no 
objections. The Corps of Engineers states that the tentative allo- 
cation of project costs to flood control, amounting to $328,000, appears 
to be reasonable, but expresses the belief that the operation and 
maintenance costs should be capitalized on the basis of the 50-year 
period used for amortization of the project costs rather than the 100- 
year period used in the analysis. The Bureau of the Budget concurs 
in these expressed views of the Corps of Engineers. 

Subject to your consideration of the above comment, the Bureau 
of the Budget would have no objection to the submission of your 

roposed report to the Congress. No commitment, however, can 
te made at this time as to when any estimate of appropriation would 
be submitted for construction of the project, if approved by the 
Congress, since this would be “osadehaer by the President’s budgetary 
objectives as determined by the then prevailing fiscal situation. 

It is requested that a copy of this letter be included with your report 
when it is submitted to the Congress, 

Sincerely yours, 
(Signed) Prrcy Raprarort, 
Assistant Director. 
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LITTLE WOOD RIVER RECLAMATION PROJECT, IDAHO 9 


Unitep States DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., March 30, 1956. 
Hon. Sam Raysur 


N 
Speaker of the House of Representatives, 
Washington, D. C. 

My Dear Mr. Speaker: My report on the Little Wood River 
project, Idaho, is transmitted ee rs pursuant to the provisions of 
section 9 (a) of the Reclamation Project Act of 1939 (53 Stat. 1187). 
It contains favorable recommendations which augment the informa- 
tion contained in our January 11, 1956, letter to the chairman, Com- 
mittee on Interior and Insular Affairs, House of Representatives, 
commenting on H. R. 7850, a bill to authorize the Secretary of the 
Interior to construct, operate, and maintain the Little Wood River 
reclamation project, Idaho. 

The report presents a plan for raising the height of the existing 
Little Wood River Dam 45 feet to provide an additional water supply 
to 9,550 currently inadequately irrigated acres, in the vicinity of Carey, 
Blaine County, Idaho. These lands suffer water shortages after July 
of each year. Also, proper operation of the enlarged reservoir would 
afford needed flood-control benefits to downstream lands. The esti- 
mated cost of the project based on January 1955 price levels is 
$1,880,000. Of this amount $328,000 is allocated to flood control 
which is considered nonreimbursable and $1,552,000 to irrigation 
which is considered reimbursable and probably will be repaid in a 
40-year period. 

pies of this Department’s proposed report were transmitted to 
the States of Idaho, Montana, Nevada, Oregon, Utah, Washington, 
and Wyoming and to the Secretary of the Army for their views and 
recommendations in accordance with the provisions of section 1 of 
the Flood Control Act of December 22, 1944, and to the agencies 
represented on the Interagency Committee on Water Resources 
for their information and comments. All States and Federal agencies 
commented and copies of the comments are enclosed with the report. 

The report and copies of all comments received were transmitted 
to the President. Enclosed is a copy of the letter of comments of 
March 7, 1956, from Assistant Budget Director Percy Rappaport, 
in which he expresses preference for a slightly modified approach to 
determination of the flood control allocation. If Budget’s suggestion 
was followed the flood-control allocation would be decreased from 
$328,000 to $318,000 while the irrigation allocation would be increased 
in like amount. In either event the water users’ repayment ability 
would be adequate to repay the capital costs allocated to irrigation in 
a 40-year period. 

Sincerely yours, Dovetas McKay, 
. Secretary of the Interior. 

Identical letter to: Hon. Richard M. Nixon, President of the Senate, 
United States Senate, Washington 25, D. C. 


COMMITTEE’S RECOMMENDATIONS 
The committee concludes that the Little Wood River project is a 


feasible development and should be constructed as a Federal project. 
The committee recommends that H. R. 7850 be enacted. 


O 
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84rH CoNnGRESS \ HOUSE OF REPRESENTATIVES { Rerort 


'. 2d Session No. 1995 





AUTHORIZING THE COUNTY OF CUSTER, STATE OF 
MONTANA, TO CONVEY CERTAIN LANDS TO THE 
UNITED STATES 





Apnrit 12, 1956.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. ENGLE, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


[To accompany H. R. 9511] 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (H. R. 9511) to authorize the county of Custer, State 
of Montana, to convey certain lands to the United States, having 
considered the same, report favorably thereon without amendment 
and recommend that the bill do pass, 


EXPLANATION OF THE BILL 


If enacted, H. R. 9511 would authorize the county of Custer, State 
r Montana, to convey approximately 3.6 acres of land to the United 

tates. 

No funds are authorized to be appropriated by this legislation. 
ae land will be conveyed to the United States as a gift from Custer 

unty. 

The land described in the bill is a part of a tract of some 96.1 
acres of public land which was conveyed to Custer County under the 
act of April 15, 1924 (43 Stat. 97), for use as a fairground. The 
terms of the conveyance provided that an attempt to sell or convey 
the lands would cause title to the whole of the traet, to revert to the 
United. States. ‘Therefore, the portion of the tract desired for use 
by. the Bureau of Land Management for warehouse facilities and for 
use as an administrative site cannot be reconveyed by Custer County 
without the authorization which would be provided by the enactment 
of this legislation. : 

The land which would be conveyed is separated from the main 
tract by a road and is not used or needed by Custer County for 
fairground purposes. The county has expressed a willingness to 
convey the 3.614 acres of land to the United States as a gift. 
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TO CONVEY CERTAIN LANDS TO THE UNITED STATES 


Executive CoMMUNICATION 


H. R. 9511 was introduced by Representative Pfost on the receipt 
of the executive communication from the Department of the Interior 
which is set forth below: 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
January 31, 1956. 
Hon. Sam RayBurn, 
Speaker of the House of Representatives. 

My Dear Mr. Speaker: Enclosed are four copies of a draft of a 
bill to authorize the county of Custer, State of Montana, to convey 
certain lands to the United States. 

We suggest that the proposed bill be referred to the appropriate 
committee, and we recommend that it be enacted. 

By the act of April 15, 1924 (43 Stat. 97), the Secretary of the 
Interior was directed to convey a tract of some 96.1 acres of public 
land to the county of Custer, State of Montana, upon the payment of 
$1.25 per acre. The terms of the conveyance required the county to 
use the tract as a fairground, and provided that a failure to comply 
with that condition or an attempt to sell or convey the lands would 
cause title to the whole of-the tract to revert to the United States. 
The United States reserved the mineral rights. 

The Bureau of Land Management of this Department now requires, 
along with other lands, a portion of the tract conveyed at that time 
for warehouse facilities and for use as an administrative site in con- 
nection with the Bureau’s program in eastern Montana. It is proposed 
to construct an office, warehouse, and fences. The county of Custer 
has indicated a willingness to convey the necessary 3.614 acres to the 
United States as a gift, but under the terms of the 1924 act such a 
conveyance would cause title to the whole of the tract conveyed to 
the county by that act to revert to the United States. The Secretary 
of the Interior has, under section 8 (a) of the Taylor Grazing Act of 
June 28, 1934, as amended (43 U.S. C., sec. 315g (a)), authority to 
accept on behalf of the United States lands as a gift when “‘such action 
will promote the purposes of a district or facilitate the administration 
of the public lands * * *.’’ The Seeretary of the Interior has, there- 
fore, authority under which to accept the conveyance. However, it 
is necessary to have legislation along the lines of the proposed bill 
enacted in order to permit the county of Custer to convey the tract 
of 3.614 acres to the United States. 

The Bureau of the Budget has advised that there is no objection to 
the presentation of this proposed legislation to the Congress. 

Sincerely yours, 
Westey A. D’Ewarrt, 
Assistant Secretary of the Interior. 
The committee recommends that H. R. 9511 be enacted, 


Oo 





84rH ConcrEss i HOUSE OF REPRESENTATIVES { REPORT 


2d Session No. 1996 





CONSIDERATION OF H. R. 9824 





Aprit 12, 1956.—Referred to the House Calendar and ordered to be printed 





Mr. Detaney, from the Committee on Rules, submitted the following 
REPORT 
[To accompany H. Res. 470] 


The Committee on Rules, having had under consideration House 
Resolution 470, report the same to the House with the recommendation 
that the resolution do pass. 

O 


31008 





oats ee aie ) ilo | bine, ae pee ie, 








841m CONGRESS HOUSE OF REPRESENTATIVES ° { REPorT 


2d Session No. 1997 





CONSIDERATION OF S. 2972 





Aprit 12, 1956.—Referred to the House Calendar and ordered to be printed 





Mr. O’Net1, from the Committee on Rules, submitted the following 
REPORT 
[To accompany H. Res. 4721 


The Committee on Rules, having had under consideration House 
Resolution 472, report the same to the House with the recommenda- 
tion that the resolution do pass. 


O 
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2d Session No. 1998 





EXTENSION OF EXPORT CONTROL ACT OF 1949 





Apri 12, 1956.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed, 





Mr. Spence, from the Committee on Banking and Currency submitted 
the following 


REPORT 


[To accompany H. R. 9052] 


The Committee on Banking and Currency, to whom was referred 
the bill (H. R. 9052) to amend the Export Control Act of 1949 to 
continue for an additional period of 3 years the authority provided 
thereunder for the regulation of exports, having considered the same, 
report favorably thereon with an amendment and recommend that 
the bill as amended do pass. 

The amendment is as follows: 

In line 7, strike out “1959” and insert “1958”. 


PURPOSE OF BILL 


H. R. 9052, as reported by the committee, would extend the Export 
Control Act of 1949 for a period of 2 years from its present termination 
date of June 30, 1956. This act, which is administered by the Secre- 
tary of Commerce, authorizes the regulation of exports to the extent 
necessary (1) to protect the domestic economy from excessive drain 
of scarce commodities, (2) to safeguard the national security insofar 
as it might be advers y affected by exports of strategic commodities, 
and (3) to further our foreign policy, 


“SECURITY” CONTROLS AND “SHORT SUPPLY” CONTROLS 


Controls under the Export Control Act are basically of two types— 
“security” export controls and “short supply” export controls. 
Security export controls are imposed on such strategic goods as 
electronics equipment, aviation gasoline, aluminum, and advanced 
types of machine tools. Short supply export controls are used only 
on those goods where foreign demand may impose an “excessive drain” 
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2 EXTENSION OF EXPORT CONTROL ACT OF 1949 


or an “inflationary impact” upon scarce domestic supplies. They 
thay also be imposed as a device for sharing our scarce supplies among 
friendly nations on an equitable basis or to meet only the more 
essential types of foreign demand. 


NEED FOR SECURITY EXPORT CONTROLS 


The need to control exports in the interest of national security will 
probably continue for the foreseeable future. There is no evidence 
that the underlying pattern of Soviet hostility has changed. It is 
clear that we must continue to take special precautions to see that 
United States goods of strategic significance do not go unchecked to 
the troubled spots of the world. In particular, we want to deny 
peg goods to the European Soviet bloc and to implement the 


United States policy to embargo all goods to Communist China and 
North Korea. 


DIRECT SHIPMENTS TO THE SOVIET BLOC 


Regulations issued under the Export Control Act require that vali- 
dated licenses be obtained for all commodities prior to export, directly 
or indirectly, to the Soviet bloc. Generally speaking, applications 
for direct exports to the Soviet bloc are approved only in the case of 
nonstrategic goods. In the last.6 months of 1955 only about 400 of 
the applications for proposed shipments were declared to be destined 
for the Soviet bloc as compared with almost 100,000 applications for 
shipments to the free world. 


INDIRECT SHIPMENTS TO THE SOVIET BLOC 


Indirect shipments to the Soviet bloc via friendly countries present 
a more difficult problem because we must recognize the real possibility 
that even where United States goods are shipped to friendly countries 
ostensibly for use there, they may be intended to be resold and shipped 
to the Soviet bloc. 

Through the work of the United States Customs Service, and 
through trade intelligence and other sources abroad, we obtain infor- 
mation and act upon alleged attempts to move United States goods 
through indirect channels to the Soviet bloc. In this connection, the 
help of other friendly countries is obviously of great importance and 
insofar as practicable their customs and security controls are coordina- 
ted with our own. 

Applications for shipments of strategic materials to free countries 
are not approved if there is reason to believe that the goods may be 
diverted to the Soviet bloc. A number of procedures and checks are 
used both in licensing and after licensing in order to verify the pro- 

osed export and assure that it will be carried through as représented. 
ese include the checking of license applications against intelligence 
information concerning the parties involved in the proposed trans- 
action; prechecking selected ee through the Foreign Service 
to determine the reliability of the consignee and the good faith of the 
transaction; inspecting shipping documents and spot checks of actual 
shipments at the ports of exit; tracing the arrival and disposition of 
selected shipments for compliance with the terms of the licenses; and 
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a variety of documentary requirements: calculated to put foreign 
importers and freight forwarders, as well as our own businessmen, on 
notice of our export lations. Over the years the officers engaged 
‘in export license work have developed -a considerable body of knowl- 
edge about commodity movements and uses, and about persons 
engaged in legitimate trade in particular commodities. This knowl- 
edge is valuable in helping to detect and prevent questionable trans- 
actions. 


SHORT-SUPPLY CONTROLS 


At the present time only eight commodity groups are subject to 
short-supply controls. This compares with approximately 200 at the 
height of the shortage period during the Korean emergency. 

The commodity groups now subject to short-supply controls to the 
free world, as well as to security controls to the Soviet bloc, are 
aluminum and aluminum scrap, copper and copper scrap, industrial 
diamonds, hog bristles, iron and ‘steel scrap, nickel and nickel scrap, 
Salk vaccine, and selenium. The degree of control over these com- 
modities varies. Aside from hog bristles, which is a special problem, 
nickel metal and refined copper of United States origin are’ under a 
so-called closed quota which amounts to a practical embargo. Iron 
and steel scrap and aluminum metal, on the other hand, are under 
so-called open-end control under which licenses are issued fairly freely 
unless it appears that undue amounts are being exported. ‘The other 
items are subject either to specific quantitative quotas or special 
licensing restrictions. 


MECHANICS OF EXPORT CONTROL 


All commercial exports from the United States, except to Canada, 
are prohibited unless the Department of Commerce has either issued 
a “validated license’ or established a “‘general license” permitting such 
shipments. 

validated license is a formal document issued to an exporter by 
the Department. It authorizes the export of commodities within 
the specific limitations of the document. It is based upon a signed 
application submitted by the exporter. 

general license is a broad authorization issued by the Department 
of Commerce which permits the export of some commodities under 
cs conditions without requiring the filing of an application by 
the exporter, Neither the filing of an appfication nor the issuance 
of a license document is required in connection with any general 
license. The authority to export in such an instance is given in the 
Comprehensive Export Schedule, published by the Department of 
Commerce, which specifies the conditions under which each general 
license may be used. 

The Positive List of Controlled Commodities is.a list of commodities 
controlled by the re eho nee of Commerce for either short supply or 


security reasons. This list is tmhaintained on a current basis, and 


identifies the commodities which require a validated export license 
for shipment to stated destinations, As of December 31, 1955, there 
were 913 separate entries on the Positive List. 
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EXTENSION OF EXPORT CONTROL ACT OF 1949 


EXPORTS OF IRON AND STEEL SCRAP 


High on the list of essential materials for which export controls are 
needed is iron and steel scrap. In peace as well as in war our econ- 
omy consumes huge quantities of steel. The furnaces and cupolas 
which produce steel ingots, steel castings, and iron castings must be 
fed scrap in amounts varying from 30 to 100 percent of the total melt. 

In the past 14 years we have seen four Government-sponsored drives 
to bring out the scrap needed to keep these furnaces and cupolas going. 
Recent authoritative studies have indicated that sufficient scrap can- 
not be made available to meet domestic requirements in the event of 
an emergency. The witnesses before the committee generally agreed 
that no one really knows how much scrap we have, let alone whether 
we have a safe supply. 

Despite these uncertainties, export controls on scrap have been 
relaxed recently to the point where scrap is leaving the country at a 
rate which was not equaled even in the days when we emptied our 
scrap yards just before World War Il. Scrap exports have risen from 
an average of 233,000 tons a year during the period 1946-53 to 1.6 
million tons in 1954 and over 5 million tons in 1955. 

A shortage of scrap hits the smallest producers the hardest. The 
large steel mills which have blast furnaces for producing pig iron are 
not so dependent on scrap as are the small steel mills and foundries 
which have no blast furnaces. Continued increases in scrap-iron 
prices could put these small producers out of business. 

Some doubt has been expressed as to whether the Secretary of Com- 
merce has authority under the Export Control Act to impose controls 
if necessary to save these producers from being priced out of business. 

The act provides that— 


it is the policy of the United States to use export controls 
to the extent necessary (a) to protect the domestic economy 
from the excessive drain of scarce materials and to reduce the 
inflationary impact of abnormal foreign demand * * * 
and (c) to exercise the necessary vigilance over exports from 
the standpoint of their significance to the national security. 


The committee wishes to make it abundantly clear that the intent of 
Congress in enacting the Export Control Act of 1949, and the intent 
of the committee in approving its extension this year, is to provide 
the Department of Commerce with ample authority to protect domes- 
tic industries which are essential to the welfare and security of the 
Nation, such as the semi-integrated steel producers and the iron and 
steel foundries, from economic injury due to excessive exports. Aside 
from their importance to our normal economy, these industries are key 
elements in our mobilization base. They have sapentenly faced severe 
shortages of scrap, which is absolutely essential to their continued 
operation, and they are apprehensive about a repetition of these 
severe shortages. 

The committee shares their grave concern, The testimony before 
the committee indicates that we cannot permit scrap exports to con- 
tinue at the present rate of 5 million tons a year. The committee 
realizes that the needs of our allies abroad must be considered. It 
would be too disruptive our our international relations to cut off scra 
exports completely at this time. But some means must be found, 
either through agreements with the foreign producers to whom we are 
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now exporting scrap, or through imposition of stricter controls under 
the Export Control Act, to reduce exports of scrap to a level where we 
- be reasonably sure of an adequate supply of scrap for domestic 
needs, 


SURVEY OF SCRAP 


One of the first steps which should be taken to assure ourselves of 
an adequate supply of scrap is to find out how much we now have. 
The Department of Commerce should undertake such a survey without 
delay. The committee understands that some steps have been 
taken to get such a survey underway, and hopes that it will be pushed 
to completion within the near future. 


PROSECUTION OF CRIMINAL OFFENSES 


The committee was disturbed to learn in the course of its hearings 
that relatively few convictions have been obtained for violations of 
the act, and even in those cases penalties were mild. The committee 
realizes that successful prosecutions of these cases are often difficult, 
and that the act can be enforced through administrative denial of 
export privileges as well as through criminal prosecutions. Neverthe- 
less, violations of the act, which often involve attempted shipments 
to Iron Curtain countries, should be prosecuted with the greatest 
vigor. In response to questioning on this subject, Assistant Secretary 
of Commerce McClellan, who directs the administration of the act, 
made the following statement: ‘‘We should be vigorous in our prosecu- 
tion of violators, and we should make certain that particularly those 
that endeavor to make shipments behind the Iron Curtain of strategic 
materials get the maximum penalty.” The committee is happy to 
have this assurance. 


COMMITTEE AMENDMENT 


The bill as introduced would have extended the Export Control 
Act for 3 years, to June 30, 1959. However, in order to insure an 
automatic review of the administration of the act by the next Congress 
the committee adopted an amendment which would extend the act 
for 2 years, to June 30, 1958. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of Rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as 
introduced, are shown as follows (existing law proposed to be omitted 
is enclosed in black brackets, new matter is printed in italics, existing 
law in which no change is proposed is shown in roman): 


Export Conrrout Act or 1949 
& * _ * * * * 


TERMINATION DATE 
Sec. 12. The authority granted herein shall terminate on June 30, 


[1956] 1959, or upon any prior date which the Congress by con- 
current resolution or the President may designate. 


oO 
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841H CoNGREsS i HOUSE OF REPRESENTATIVES © { Report 


2d Session No. 1999 





CONSIDERATION OF HOUSE JOINT RESOLUTION 501 





Apri 13, 1956.—Referred to the House Calendar and ordered to be printed 





Mr. BoturnG, from the Committee on Rules, submitted the following 
REPORT 
[To accompany H. Res. 473] 
The Committee on Rules, having had under consideration House 


Resolution 473, report the same to the House with the recommenda- 
tion that the resolution do pass. 


O 
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841TH CoNGRESS } HOUSE OF REPRESENTATIVES ~ { Report 


2d Session No. 2000 





CONSIDERATION OF H. R. 10387 





Aprit 13, 1956.—Referred to the House Calendar and ordered to be printed 





Mr. TrimBez, from the Committee on Rules, submitted the following 
REPORT 
[To accompany H. Res. 474] 


The Committee on Rules, having had under consideration House 
Resolution 474, report the same to the House with the recommenda- 
tion that the resolution do pass. 


O 
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earn Concnrss. HOUSE. OF REPRESENTATIVES. { Rascer 
@d Session PE OS RIE | "}-No, 2001. 





RELIEVING THE SECRETARY OF THE INTERIOR OF CERTAIN 
REPORTING REQUIREMENTS IN CONNECTION WITH PROPOSED 
NATIONAL PARK SERVICE AWARDS OF CONCESSION LEASES AND 
CONTRACTS, INCLUDING RENEWALS. THEREOF 





Arrit 16, 1956.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 





Mr. Encuz, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 
[To accompany H. R. 3897] 


The Committee on Interior and.Insular Affairs, to whom was re- 
ferred the bill (H. R. 3897). to relieve the Secretary of the Interior 
of certain reporting requirements in connection with proposed National 
Park Service awards.of concession leases and contracts, including 
renewals thereof, having considered the, same, report favorably 
thereon with amendments and recommends that the bill as amended 


do A age potty mei 
he amendment is as follows: . ... - 
Strike all after the enacting clause and insert the following: 

That the second paragraph under the heading ‘‘ National Park Service” in the 
Act of July: 31; 1953 (67 Stat. 261,271) is amended to read as follows: “The 
Secretary of the Interior shall hereafter report in detail all proposed awards of 
concession ‘leases and contracts involving a gross annual business of $100,000 or 
more, or of more than five years.in duration, including renewais thereof, sixty 


days before such awards are made, to the President of the Senate and Speaker 
of the House of Representatives for transmission to the appropriate committees.” 


Purpose or H. R.. 3897 


H. R. 3897; if enacted; would relieve the Secretary of the Interior 
of reporting to.the Congress proposed. Park Service awards of con- 
cession leases and contracts involving’a gross annual business of less 
than $100,000, or of’ not more than 5 years’ duration, including 
renewals thereof. , 


' Ug 
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2 RELIEVING INTERIOR SECRETARY OF CERTAIN REQUIREMENTS 


EXPLANATION OF THE BILL 


‘By the act of July 31, 1953 (67 Stat. 261, 271), the Secretary of the 
Interior is required to report to the Congress, in detail, all proposed 
awards of concession leases and contracts, including renewals thereof, 
60 days before such awards are made. The reports are submitted to 
the President of the Senate and the Speaker of the House of Repre- 
sentatives for transmission to the appropriate committees. 

The committee notes that of the total of some 175 National Park 
Service concession contracts, permits, and leases, approximately 80 
percent are held by small-business enterprises with annual gross 
receipts of less than $100,000; that most of these are short-term, 
revocable concession permits; and that many cover only services of a 
kind. Typical of these small cases, taken from the committee files, 
are concession permits for the following purposes: 

1. To sell firewood in the Smokemont campground in Great 
Smoky Mountains National Park, Tenn., for a period of 6% 

' months. 

2. To deliver and sell fresh milk in the Chimneys public camp- 
ground in Great Smoky Mountains National Park, Tenn., for a 
period of 1 year. 

3. To provide boat dock and boat rental facilities along the 
shore of Fontana Lake’ on ‘Tennessee Valley Authority lands in 
North Carolina for a period of 3 years. 

4. To provide saddle and pack-horse transportation service, 
including horse-drawn sightseeing’ service, from bases within 
Glacier National Park, Mont., for a period of 1 year. 

5. To provide lunches, refreshments, and a limited line of 
souvenirs at Lehman Caves National Monument, Nev., for a 
pened, of 3 years. F . aa tian " 

6, To sell post cards, souvenirs, photographs, photographic 
film, curios, and candy bars at Cobrillo National Monument in 
California for a period of 1 year. 

7. To authorize the Kings Mountain Little Theatre, Inc., of 
Kings Mountain, N. C., to present a historical drama and sell 
refreshments at the amphitheater in Kings Mountain National 
Military Park, S. C., for a period of 6 months. 

8. To authorize a doctor to provide medical and hospital 
services in Sequoia and Kings Canyon National Parks, Calif., for 
a period of 1 ? my 

9. To conduct sales of Pres-to-logs or similar fuel through 
esa ay oa at specified locations in Mount Rainier National 
Park, Wash., for a period of 5. years. 

10. To operate a gasoline service station in the Big Stump area 
of Kings Canyon National Park, Calif., for a period of 1 year. 

11. To provide a bus service to the summit of Sharp Top 
Mountain and provide refreshment and gift sales services in the 
bus terminal building, Blue Ridge Parkway, Va., for a period of 
1 year. 

12. To sell post cards, literature, souvenirs, and soft drinks at 
Fort McH National ‘Monument, Md.., for a period of 5 years. 

The committee believes that no useful purpose is served by requiring 
small cases, such as those described above, to be reported to the 
Congress 60 days before the proposed awards are made. Such a 
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requirement serves only to encumber the small-business enterprises 
involved, to increase the administrative costs of the Park Service, 
and to increase the workload of the congressional staffs handling these 
cases. 

The committee also calls attention to the fact that it is not in a 
position to investigate and pass judgment on each case. Therefore, 
the committee finds it necessary to refrain from taking affirmative 
action thereon, such as would imply that it had passed judgment on 
and endorsed the proposed awards. 

Heretofore, as the report on each proposed concession contract, 
permit, or lease has been received, the committee notified the Repre- 
sentative from the congressional district concerned that information 
with regard to the contract was available in the committee office and 
asked that it be informed of any objections to the proposed award. 
If H. R. 3897 is enacted, the committee intends to continue to follow 
this practice, 

Reports on proposed awards submitted to the Congress during 
adjournment are not referred to this committee until the Congress 
reconvenes. Consequently, the committee has had no knowledge of 
a number of proposed concession awards until often the 60-day waiting 
period had expired and the contract had been awarded. To cure this 
defect, the National Park Service has agreed to furnish the committee 
with copies of all reports on proposed concession awards hereafter 
transmitted to the Speaker of the House during an adjournment of 
the Congress. 


Commitree AMENDMENT TO H. R. 3897 


The bill, as introduced, proposed to relieve the Secretary of report- 
ing requirements with respect to all proposed National Park Service 
awards of concession contracts and leases, including renewals thereof. 

The committee amendment strikes everything after the enacting 
clause and inserts language which would relieve the Secretary of the 
Interior of reporting requirements only with respect to proposed Park 
Service concession awards involving a gross annual business of less 
than $100,000 or of not more than 5 years’ duration, including re- 
newals thereof. 

DEPARTMENTAL Report 


The favorable report of the Department of the Interior, which ad- 
vises that there is no objection by the Bureau of the Budget, is set 
forth as follows: 


Unitrep Sratres DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington 25, D. C., June 6, 1956. 
Hon. Crarr ENGte, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington 25, D. C. 


My Dear Mr. Encue: Your committee has requested a report on 
H. R,. 3897, a bill to relieve the Secretary of the Interior of certain 
reporting requirements in connection with proposed National Park 
ria awards of concession leases and contracts, including renewals 

ereof, 
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» We recommerid the enactment, of this-bill. «5 » g¢2 toe ion 

The annual appropriation act of this Department for. the fiscal 
year ending June 30, 1954, approved July 31, 1953 (67 Stat..261, 271), 
contains the following provision: 


The Secretary of the’ Interior shall hereafter report’ in 
detail all proposed awards of concession leases and contracts, 
including renewals thereof, sixty days before such awards 
‘are made, to the President of the Senate and Speaker of the 
House of Representatives for transmission to the appropriate 
committees. 


We shall, of course, be pleased to continue to operate as prescribed 
by the provision anoles, above if the Congress so desires; however, 
we are constrained to state that the preparation of the necessary 
reports to the Congress concerning proposed concession leases and 
contracts is both expensive and time consuming. In many cases, 
the cost of the paperwork involved in the preparation and transmission 
of information concerning a minor concession permit, such as one 
calling for the payment to the United States of a fee of $25 to $100, 
exceeds the fee received by the Government. 

Also, because of the requirement of the statute that reports concern- 
ing the pEpanectane leases and contracts must be submitted 60 days 
before such leases and contracts are awarded, an impediment exists 
in some cases to the awarding of such leases or contracts on short 
notice. This is sometimes advisable due to the brief tourist season 
in some of the park areas and in cases, for example, where a prospec- 
tive concessioner may be in a position to enter into a favorable building 
contract, undertake construction, purchase equipment, or secure 
personal or other services at a particular time, but only if he can act 
at once and under the protection of a permit or contract. The 
inability of this Department to conclude a concession permit, con- 
tract, lease, or renewal without the 60-day review delay may result 
in the ittee or concessioner losing the benefit of such factors. 

In this connection, we wish to make our position clear that in the 
event this measure should be enacted, we shall continue to cooperate 
fully with the Congress in the furnishing of any information, including 
copies of concession contracts, permits, or leases relating to operations 
in the national park system. ease be assured also that we shall at 
any time welcome suggestions that will facilitate the carrying out of 
our activities in this field: 

The Bureau of the Budget has advised that there is no objection to 
the submission of this report to your committee. 

Sincerely yours, 
Frep G. AANDARL, 
Acting Secretary of the Interior. 


CHANGEs IN Existine Law 


In compliance with clause 3 of rule XTIT of the Rules of the House 
of ‘ Representatives, ch in existing law made by the bill, as 
reported, are shown as follows (existing law proposed to be omitted 
is enclosed in black brackets, néw matter is printed in italics, existing 
law in which no change is proposed is shown in roman) : 








RELIEVING INTERIOR SECRETARY OF CERTAIN REQUIREMENTS 


Acr or Jury 31, 1953 (67 Stat. 261, 271) 


Second paragraph under the heading ‘“‘National Park Service” 

he Secretary of the Interior shall hereafter report 
in detail all proposed awards of concession leases and con- 
tracts, fenballines renewals thereof, sixty days before such 
awards are made, to the President of the Senate and Speaker 
of the House of Representatives for transmission to the 
appropriate committees.] The Secretary of the Interior shail 
hereafter report in detail all proposed awards of concession 
leases and contracts involving a gross annual business of 
$100,000 or more, or of more than five years in duration, 
including renewals thereof, sizty days before such awards are 
made, to the President of the Senate and Speaker of the House of 
Representatives for transmission to the appropriate committees. 





The Committee on Interior and Insular Affairs recommends the 
enactment of H. R. 3897, as amended. 


© 
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PROVIDING FOR THE CONVEYANCE OF CAMP LIVING- 
STON, CAMP BEAUREGARD, AND ESLER FIELD, LA., TO 
THE STATE OF LOUISIANA 





Aprit 17, 1956.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. Brooks of Louisiana, from the Committee on Armed Services, 
submitted the following 


REPORT 
[To accompany S. 637] 


The Committee on Armed Services, to whom was referred the bill 
(S. 637) to provide for the conveyance of Camp Livingston, Camp 
Beauregard, and Esler Field, La., to the State of Louisiana, and for 
other purposes, having considered the same, report favorably thereon 
without amendment and recommend that the bill do pass. 


PURPOSE OF THE LEGISLATION 


The purpose of this bill is to authorize and direct the Secretary of 
the Army to convey the real property comprising Camp Livingston, 
Camp Beauregard, and Esler Field, or any part thereof, to the State 
of Louisiana for the training and support of the National Guard of 
Louisiana. 

EXPLANATION OF THE BILL 


The bill provides that the conveyance of Camp Livingston, Camp 
Beauregard, and Esler Field, La., to the State of Louisiana would be 
by quitclaim deed, without monetary consideration therefor, but 
upon condition that it shall be used for the training and support of 
the National Guard of Louisiana, and subject to the reservation by 
the United States of all mineral rights, including oil and gas; the right 
of reentry and use by the United States in the event of need therefor 
during a national emergency ; and such other reservations, restrictions, 
terms, and conditions as the Secretary of the Army determines to be 
necessary to properly protect the interests of the United States. 

The Beauregard National Guard target range, near Alexandria, La., 


was established by the War Department during the period 1928-31 
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by the acquisition of 8,298.86 acres for an artillery range, 305.83 acres 
for a.rifle range, and 161,60 acres for the expansion of National Guard 
training, facilitiés ‘at the 260-acre State-owned * Canip’ Beauregard 
adjoining the 161.60-acre tract and the rifle range. ‘ In 1941-42, the 
lands comprising the Beauregard National Guard target range pro- 
vided the basis for the establishment of three separate, but closely 
integrated, War Department installations serving a vital need during 
World War II. The 467.43 acres oe the rifle range and the 
Camp Beauregard tract were combined with the State-owned Camp 
Beauregard Military (Reservation, An area comprising 1,585.47 of 
the 8,298.86 acres acquired for the target range were used. for the 
establishment of Esler Army Airfield and 6,703.39 acres were used 
for the establishment of Camp Livingston. 

In expanding the area set aside for the establishment of Camp 
Livingston as an infantry-training-camp,.the War Department ob- 
tained the use of 5,711.32 acres of oo within the Kisatchie National 
Forest and acquired fee title to approximately 6,000 acres of land con- 
tiguous to the 3 areas. In 1947, an area embracing 2,549.44 acres 
of the national forest lands, on which only minor military improve- 
ments were made, were relinquished to the Department of Agriculture 
and the remainder of the national forest lands, which were substanti- 
ally improved and modified by the War Department, Was reported to 
the War Assets Administration for disposition as surplus property. 
Since 1948, the National Guard of Louisiana has been using 11,456.10 
acres of land acquired by the War Department and 400 acres of national 
forest lands under successive licenses for terms of 5 years each. An 
additional area embracing 1,044.43 acres of land acquired by the War 
Department is excess to the needs of the Department of Defense and 
if no further defense need therefor is found, it,is proposed that it. will 
be disposed of in accordance with applicable laws and regulations. 

The 467.43 acres of Government-owned land adjacent to the State- 
owned Camp Beauregard were developed for military use during 
World War II.. Since 1947, the property has been used by the 
National Guard of Louisiana as State maintenance headquarters for 
serene and servicing National Guard vehicles and as a general 
supply depot. 

In establishing Esler Army Airfield in 1941, the War Department 
acquired 395.96 acres of land adjoining the 1,595.47 acres formerly 
a part of Beauregard National Guard target range and adapted and 
developed the area for military airfield use. In 1944, avigation ease- 
ments over 382.18 acres of land adjoining the airfield were acquired 
in order to eliminate flight hazards. Early in 1946, the entire instal- 
lation was reported to the War Assets Administration for disposition 
as surplus property. However, late in 1946, the i op was with- 
drawn from surplus by the War Department and the National Guard 
of Louisiana has used it since 1947 for the training and support of the 
National Guard, including storage of supplies and equipment. 

The total original cost of the real property comprising these three 
installations was $103,377.30. 

Camp Livingston and Esler Field are located within an area 
comprising more than 6 million acres of Government-owned land used 
in connection with Exercise Sagebrush during November and Decem- 
ber. 1955, and it will be used for similar exercises during the next 
14 years. It is understood that the Department of the Army will 
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provide in the conveyance to tlie State of Louisiana for a reservation 
to the United States to reenter and.use these properties without cost, 
whenever they are needed for these exercises, 


COST AND BUDGET DATA 


The enactment of this measure will not involve the expenditure of 
any Department of Defense funds. ' 


DEPARTMENT RECOMMENDATIONS 


The Department of the Army interposes no objection to the enact- 
ment of this bill and there is no objection from the Bureau of the 
Budget. The Department report follows: 


Marca 13, 1956. 
Hon. Cart Vinson, 


Chairman, Committee on Armed Services, 

House of Representatives. 

Dear Mr. Crarrman. Reference is made to your request to the 
Secretary of Defense for the views of the Department of Defense with 
respect to S. 637, 84th Congress, an act to provide for the conveyance 
of Camp Livingston, Camp Beauregard, and Esler Field, La., to the 
State of Louisiana, and for other purposes. The Secretary of Defense 
has delegated to the Department of the Army the responsibility for 
expressing the views of the Department of Defense thereon. 

e purpose of the act is to authorize and direct the Secretary of 
the Army, if he determines that the real property comprising Camp 
Livingston, Camp Beauregard, and Esler Field, or any part thereof, 
is available for conveyance to the State of Louisiana for the training 
and support of the National Guard of Louisiana, to convey such prop- 
erty to the State of Louisiana by quitclaim deed, without monetary 
consideration therefor, but upon condition that it shall be used for the 
aforesaid purposes, and subject to the reservation by the United States 
of all mineral rights, including oil and gas; the right of reentry and 
use by the United States in the event of need therefor during a national 
emergency; and such other reservations, restrictions, terms, and con- 
ditions as the Secretary determines to be necessary to properly protect 
the interests of the United States. 

The Department of the Army on behalf of the Department of De- 
fense interposes no objection to the enactment of this measure. 

The Beauregard National Guard target range, near Alexandria, 
La., was established by the War Department during the period 1928-31 
by the acquisition of 8,298.86 acres for an artillery range, 305.83 
acres for a rifle range, and 161.60 acres for the expansion of National 
Guard training facilities at the 260-acre State-owned Camp Beaure- 
gard adjoining the 161.60-acre tract and the rifle range. In 1941-42, 
the lands comprising the Beauregard National Guard target range 
provided the basis for the establishment of three separate, but closely 
m ted, War Department installations serving a vital need during 
World War II. ‘The 467.43 acres comprising the rifle range and the 
Camp Beauregard tract were combined with the State-owned Camp 
Beauregard Military Reservation. An area comprising 1,595.47 of 
the 8,298.86 acres acquired for the target range were used for the 
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establishment of Esler Army Airfield and 6,703.39 acres were used 
for the establishment of Camp Livingston. 

In expanding the area set aside for the establishment of Camp 
Livingston as an infantry training camp, the War Department ob- 
tained the use of 5,711.32 acres of land within the Kisatchie National 
Forest and acquired fee title to approximately 6,000 acres of land 
contiguous to the two areas. The installation was developed for 
military use at a cost of approximately $34 million. In 1947, an 
area embracing 2,549.44 acres of the national forest lands, on which 
only minor military improvements were made, were relinquished to 
the Department of Agriculture and the remainder of the national 
forest lands, which were substantially improved and modified by the 
War Department, was reported to the War Assets Administration 
for disposition as surplus property. Since 1948, the National Guard 
of Louisiana has been using 11,456.10 acres of land acquired by the 
War Department and 400 acres of national forest lands under suc- 
cessive licenses for terms of 5 years each. An additional area em- 
bracing 1,044.43 acres of land acquired by the War Department is 
excess to the needs of the Department of Defense and if no further 
defense need therefor is found, it is proposed that it will be disposed 
of in accordance with applicable laws and regulations. 

The 467.43 acres of Government-owned land adjacent to the 
State-owned Camp Beauregard were developed for military use 
during World War II at a cost of approximately $311,000. Since 
1947, the property has been used by the National Guard of Lousiana 
as State maintenance headquarters for repairing and servicing National 
Guard vehicles and as a general supply depot. 

In establishing Esler Army Airfield in 1941, the War Department 
acquired 395.96 acres of land adjoining the 1,595.47 acres formerly 
a part of Beauregard National Guard target range and adapted and 
developed the area for military airfield use at a cost of approximately 
$3,290,000. In 1944, avigation easements over 382.16 acres of land 
adjoining the airfield were acquired in order to eliminate flight hazards. 
Early in 1946, the entire installation was reported to the War Assets 
Administration for disposition as surplus property. However, late in 
1946, the property was withdrawn from surplus by the War Depart- 
ment and the National Guard of Louisiana has used it since 1947 
for the training and support of the National Guard, including storage 
of supplies and equipment. 

The bill, S. 637, provided for the conveyance of— 
all the right, title, and interest of the United States in and to real property com- 
prising Camp Livingston, Camp Beauregard, and Esler Field, being in the aggre- 
gate 13,862.62 acres of land, more or less, in Grant and Rapides Parishes, La., 
together with improvements thereon and appurtenances thereunto belonging. 

The purpose of the bill was to provide for the conveyance of all of 
the 13,914.96 acres of Department of the Army lands within the three 
installations which the State of Louisiana has been using for National 
Guard purposes. The bill did not include the 400 acres of national 
forest land within the exterior boundaries of Camp Livingston, 
which the Department of the Army has held under a permit from 
the Department of iculture expiring in 1959, or the 1,044 43 
acres of Department of the Army lands at Camp Livingston which 
are excess to the needs of the Department of Defense. 
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The views of the Department of Defense on the bill (S. 637) are 
set forth in a letter addressed to the chairman, Committee on Armed 
Services, United States Senate, by the Secretary of the Army on June 
29, 1955, which was printed in and made a part of Senate Report No. 
1222, dated July 28, 1955. The letter set forth the background of the 
acquisition and development of these installations and recommended 
that the scope of the bill be limited to Camp Beauregard because of 

lans being made by the Department of the Army at that time for 
arge-scale field maneuvers in Louisiana during the fall of 1955 which 
envisioned the use of Government-owned land, including Camp Liv- 
ingston and Esler Field, to the maximum extent feasible in satis- 
fying real-estate requirements for these maneuvers. The letter con- 
tained the further recommendation that if the committee determined 
that action should be taken promptly to provide for the conveyance 
of the three installations to the State of Louisiana, section 1 of the 
bill should be amended to authorize and direct the Secretary of the 
ag to convey to the State of Louisiana the real property compris- 
ing these installations, or any part thereof, when the Secretary deter- 
mines that the property is available for conveyance. Section 1 of the 
act, which passed the Senate on July 30, 1955, is substantially the same 
as the provisions of the Department’s alternative recommendation. 

Camp Livingston and Esler Field are located within an area embrac- 
ing more than 6 million acres of Government-owned and privately 
owned lands used in connection with Exercise Sagebrush during 
November and December 1955 and which will be used for similar 
exercises during the next 14 years. In view thereof, it will be neces- 
sary to either defer the conveyance of the 11,456.10 acres within 
Camp Livingston and the 1,991.43 acres comprising Esler Field until 
it has been finally determined that these properties will not be re- 
— or, to convey the properties to the State but to reserve to the 

nited States the right to reenter and use these properties when they 
are needed for these exercises. 

Enactment of this measure will not involve the expenditure of any 
Department of Defense funds. 

his report has been coordinated within the Department of Defense 
in accordance with procedures prescribed by the Secretary of Defense. 

The Bureau of the Budget advises that there is no objection to the 
submission of this report. 

Sincerely yours, 
Wiser M. Brucker, 
Secretary of the Army. 
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AMENDING SECTION 303 OF THE CAREER COMPENSATION 
ACT OF 1949 
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State of the Union and ordered to be printed 





Mr. Kiipay, from the Committee on Armed Services, submitted the 
following 


REPORT 


(To accompany H. R. 5268] 


The Committee on Armed Services, to whom was referred the bill 
(H. R. 5268) to amend section 303 of the Career Compensation Act 
of 1949 to authorize the payment of mileage allowances for overland 
travel by private conveyance outside the continental limits of the 
United States, having considered the same, report favorably thereon 
with an amendment and recommend that the bill as amended do pass. 

The amendment is as follows: 

On page 1, lines 4 and 5, delete the words “by amending the fourth 
sentence of subsection (a)’’ and inserting, after the words “clause (3)”’, 
the words ‘‘of the fifth sentence’”’, 


PURPOSE OF THE LEGISLATION 


The purpose of the proposed legislation, as amended, is to amend 
section 303 of the Career Compensation Act of 1949 so as to authorize 
the payment of mileage allowances for overland travel by private 
conveyance outside the continental limits of the United States. 

Under the present provisions of the Career Compensation Act of 
1949, a mileage allowance for overland travel by privately owned 
conveyance may be paid only to members of the uniformed services 

rforming that travel within the continental limits of the United 

tates. Members of the uniformed services performing overland 
travel beyond the continental limits of the United States at personal 
expense are limited to a per diem allowance at the rate established 
for the country involved, plus a monetary allowance in lieu of trans- 
portation, which allowance has been fixed under the Joint Travel 
Regulations at 5 cents per mile. The per diem allowance is payable 
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for the time which would have elapsed had the travel been performed 
by common.carrier. The monetary allowance in lieu of transportation 
is payable for a distance ccaeaal wear the shortest usually traveled 
route, normally the railroad. Since most of these reimbursement 
payments are made in the United States, the disbursing officer making 
the se poery must attempt to ascertain the time which would have 
elapsed had the travel been performed by common carrier. There is 
considerable delay in obtaining this information and the disbursin 

officer must refer the voucher to higher command since individua 
disbursing officers cannot possibly have at hand train schedules 
showing elapsed time from the many places and routes over which 
personnel could have traveled from all duty stations all over the 
world. Members of the uniformed services performing similar travel 
within the continental limits of the United States may be paid a 
mo allowance fixed under the Joint Travel Regulations at 6 cents 

er mile. 

“ Enactment of the proposed legislation will thus reduce administra- 
tive costs and will permit the establishment of a more simplified 
mileage system for travel performed outside the continental limits 
of the United States in privately owned conveyances. 

The committee amendment is technical in nature. Since the intro- 
duction of the proposed legislation section 303 (a) of the Career 
Compensation Act was amended by the addition of a new sentence. 
Thus, the proposed legislation will amend the fifth sentence of section 
303 (a) instead of the fourth sentence. 

Enactment of the proposed legislation would cause no increase in 
the budgetary requirements of the Department of Defense, and its 
enactment is unanimously recommended by the Committee on Armed 
Services. 

The Department of Defense recommends enactment of the pro- 


posed legislation and the Bureau of the Budget interposes no objec- 
tion as indicated by the following attached letter, which is hereby 
made a part of this report. 


Marca 21, 1955. 
Hon. Sam Raysurn, 
Speaker of the House of Representatives, 
Washington 25, D. C. 


My Dear Mr. Speaker: There is forwarded herewith a draft of 
legislation to amend section 303 of the Career Compensation Act of 
1949 to authorize the payment of mileage allowances for overland 
travel by private conveyance outside the continental limits of the 
United States. 

This proposal is a part of the Department of Defense legislative 
program for 1955, and the Bureau of the Budget has advised that 
there would be no objection to the presentation of this proposal for 
the consideration of the Congress. The Department of the Navy has 
been designated as the representative of the Department of Defense 
for this legislation, It is recommended that this proposal be enacted 
by the Congress. 
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PURPOSE OF THE LEGISLATION: ° 


The purpose of this proposed legislation is to amend section 303 of 
the Career Compensation Act of 1949, as amended, so as to authorize 
the payment of mileage allowance for overland travel by privately 
owned conveyance performed by members of the uniformed services 
outside the continental limits of the United States. : 

Under the present provisions of the Career Compensation Act of 
1949, mileage allowance for overland travel by privately owned 
conveyance may only be paid to members of the uniformed services 
performing that travel within the continental limits of the United 
States. Members of the uniformed services, performing overland 
travel beyond the continental limits of the United States at per- 
sonal expense, are limited to a per diem allowance not to exceed 
$9 per day and a monetary allowance in lieu of transportation. which 
allowance has been fixed under the Joint Travel Regulations at 5 
cents per mile. The per diem allowance is payable for the time 
which would have elapsed had the travel been performed by common 
carrier, The monetary allowance in lieu of transportation is payable 
for a distance computed over the shortest usually eaedad route, 
normally the railroad route. Members of the uniformed services 
performing similar travel within the continental limits of the United 
States may be paid a mileage allowance fixed under the Joint Travel 
Regulations at 6 cents per mile. The payment of either the monetary 
allowance of 5 cents per mile plus per diem, or a flat mileage allowance 
of 6 cents per mile, results in approximately the same total dollar 
expenditure. Authority to pay a mileage allowance for travel per- 
formed outside ‘the continental limits of the United States would 
simplify the payment. by disbursing officers of mileage claims. 


COST AND BUDGET DATA 


Enactment of this proposal will result in negligible, if any, increased 
cost in the fiscal year 1956. Any increased cost resulting from this 
proposal will be absorbed by existing appropriations. 


Sincerely yours, 
W. B. Franke, 


Assistant Secretary of the Navy, 
(Financial Management). 


CHANGE IN EXISTING LAW 


In compliance with paragraph 3 of rule XIII of the Rules of the 
House of Representatives there is printed below the text of the exist- 
ing statute with the amendment provided by the bill (indicated by 
enclosing in brackets the language to be deleted): 


Career Compensation Act or 1949, As AMENDED 


* * & * * * « 


Src. 303. (a) Under regulations prescribed by the Secretaries con- 
cerned, members of the uniformed services shall be entitled to receive 
travel and transportation allowances for travel performed or to be 
performed under competent orders (1) upon a change of permanent 
station, or otherwise, or when away from their designated posts of 
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duty regardless of the length of time away from such demmpeted posts 
of duty, (2) upon appointment, call to active duty, enlistment, or 
induction, from home or from the place from which ordered to active 
duty to first station, and (3) upon separation from the service, place- 
ment upon the temporary disability retired list, release from active 
duty, or retirement, from last duty station to home or to the place 
from which ordered to active duty, regardless of the fact that such 
member may not be a member of the uniformed services at the time 
his travel is performed or is to be performed. Under uniform regula- 
tions prescribed by the Secretaries concerned, a member of the uni- 
formed serviees who— 
(1) is retired for physical disability or placed upon the tem- 
porary disability retired list; or 
(2) is retired with pay for any other reason, or is discharged 

with severance pay, immediately following at least eight years 

of continuous active duty (no single break therein of more than 

ninety days); 
may select his home for the purposes of the travel and transportation 
allowances payable under this subsection. Allowances above au- 
thorized may be paid without regard to the comparative costs of the 
various modes of transportation. ‘The respective Secretaries con- 
cerned may prescribe (1) the conditions under which travel and trans- 
portation allowances shall be authorized, including advance payments 
thereof, and (2) the allowances for types of travel not to exceed 
amounts herein authorized. The travel and transportation allow- 
ances which shall be authorized for each type of travel shall be limited 
to one of the following: (1) Transportation in kind, reimbursement 
therefor, or a monetary allowance in lieu of cost of transportation at a 
rate not in excess of 7 cents per mile based on distances established or 
to be established over the shortest usually traveled routes, in accord- 
ance with mileage tables prepared by the Chief of Finance of the 
Department of the Army under the direction of the Secretary of the 
Army, (2) transportation in kind, reimbursement therefor, or a mone- 
tary allowance as provided in (1) of this sentence, plus a per diem in 
lieu of subsistence not to exceed $12 per day, or (3) [for travel within 
the continental limits of the United States] a mileage allowance of 
not exceeding 10 cents per mile based on distances established or to 
be established pursuant to existing law: Provided, That the travel and 
transportation.allowances under;conditions ‘authorized herein for such 
members may be paid on separation from the service, or release from 
active duty, regardless of whether or not such member performs the 
travel involved. 

+ € * & e * * 
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APPOINTMENT AND PROMOTION OF THE DIRECTOR 
AND ASSISTANT DIRECTORS OF THE BAND OF THE 
UNITED STATES MARINE CORPS 





Apri 17, 1956.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 





Mr. Kitpay, from the Committee on Armed Services, submitted the 
following 


REPORT 


{To accompany H, R. 8290} 


The Committee on Armed Services, to whom was referred the bill 

. R. 8290) to provide for the appointment and promotion of the 

irector and assistant directors of the band of the United States 

Marine Corps, and for other purposes, having considered the same, 

report favorably thereon with an amendment and recommend that 
the bill as amended do pass. 

The amendment is as follows: 

On page 2, line 11, delete the word “commissioner” and insert in 
lieu thereof the word ‘“‘commissioned”’. 

The purpose of the proposed legislation, as amended, is to provide 
for 1 director and 2 assistant directors of the United States Marine 
Corps Band who will have military grade and ranks. 

nder present law the director of the Marine Corps Band is entitled 
to the pay and allowances of a captain, and the assistant director is 
allowed the pay and allowances of a warrant officer, W-3. 

The proposed legislation will permit the original ys aly of 
a director in the grade of captain, and two assistant directors in the 
grade of lieutenant. These individuals will be commissioned officers 
whose appointments will be confirmed by the Senate and approved 
by the President. Thereafter, they may be promoted under a pro- 
motion system to be established by the Secretary of the Navy. The 
director may be promoted to the grade of lieutenant colonel, but not 
beyond this grade. The assistant directors may be promoted to the 
grade of captain, but not beyond this " 

The Secretary of the Navy will have the right to revoke the appoint- 
ment of the director or assistant directors, and in such event they will 
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be separated from the service, or if they had a permanent enlisted war- 
rant officer or commissioned status prior to their appointmerit as 
director or assistant director, they may revert to their original grades, 
ranks, or ratings. 

Thus, the proposed legislation authorizes an increase of one assistant 
director and gives the Brecine and assistant directors military grade 
and rank. Under existing law, as contained in the Career Compen- 
sation Act, the director and assistant director merely are entitled to 
the pay of a captain or warrant officer. 

In addition, should an individual director or assistant director retire 
for any reason, he may retire in the highest grade satisfactorily served 
as determined by the Secretary. 

The Committee on Armed Services unanimously recommends enact- 
ment of the proposed legislation. 

It is estimated that the proposed legislation will cost approximately 
$6,658 annually, the pay of the additional assistant director, including 
allowances. 

Enactment of the proposed legislation-is recommended by the 
Department of Defense, and the Bureau of the Budget interposes no 
objection, as indicated by the following attached letter hereby made a 
part of this report. 

DEPARTMENT OF THE Navy, 
OFFICE OF THE SECRETARY, 
Washington 25, D. C., January 4, 1956. 
Hon. Sam Raysurn, 
Speaker of the House of Representatives, 
Washington 25, D. C. 

My Dear Mr. Speaker: There are forwarded herewith a draft of 
legislation to provide for the appointment and promotion of the 
director and assistant directors of the band of the United States 
Marine Corps, and for other purposes, and a sectional analysis thereof. 
It is recommended that this proposal be enacted by the Congress. 

This proposal is a part of the Department of Defense legislative 

rogram for 1956 and the Bureau of the Budget has advised that it 
oo no objection to the submission of this proposal for the considera- 


tion of the Congress. The Department of the Navy has been desig- 
nated as the representative of the Department of Defense for this 
legislation. 


PURPOSE OF THE LEGISLATION 


This proposed legislation would change the basic composition of the 
Marine Band by authorizing a director and the assistant directors 
with commissioned rank, to be appointed by the President, by and 
with the advice and consent of the Senate. Such appointments 
would be from members of the Marine Corps and Marine Corps 
Reserve designated by the Secretary of the Navy, and in such grades 
as he might recommend. Promotion of the director and the assistant 
directors would be in accordance with regulations prescribed by the 
Secretary of the Navy, but grades of the director and assistant directors 
pact be limited to those of lieutenant colonel and captain, respec- 
tively. i apr 

‘The scope of the activities of the Marine Band has increased 
tremendously with modern means of travel and communications. 
Whereas concerts were once given on a local, personal appearance 
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basis, many now are given on nationwide networks, and more frequent 
appearances are made, ‘This has resulted in an additional supervisor 
workload, not only from a musical standpoint, but also in the fields 
of personnel administration, logistics, public relations, programing, 
and other related matters. These added functions are considered to 
warrant the enactment of legislation providing for the commissioning 
of the principal band officers in ranks appropriate to the responsibili- 
ties of their offices, as well as to justify the appointment of an addi- 
tional assistant director. Further, sound personnel management 
requires the formulation of an adequate promotional system for 
officers of the Marine Band. 

The act of: July 17, 1953 (67 Stat..180), dealt with the subject of 
military band leaders, including the leaders of the Military Academy, 
Naval Academy, and Navy bands. Enactment of the attached pro- 

osal would provide comparable conditions for the personnel of the 
Mt arine Band. . 
COST AND BUDGET DATA 


Based upon the existing structure of the Marine Corps Band in 
which the incumbent of the post of leader is a captain with dependents 
for pay purposes, and based upon the assumption that the two assistant 
directors would be appointed in the grade of first lieutenant with 
dependents for pay purposes, the net additional annual cost would be 
$6,658.56. 

Sincerely yours, 
ALBERT PRATT, 
Assistant Secretary of the Navy 
’ (Personnel and Reserve Forces). 


SECTIONAL ANALYSIS 


Section 1 would amend subsection 517 (a) of the Career Compensa- 
tion Act of 1949 (63 Stat. 833) to provide for the basic organization 
and composition of the Marine Band. The title of leader would be 
changed to that of director; 2 assistant directors would be provided in 
lieu of 1 second leader; and all language prescribing pay and allowances 
would be omitted from this subsection. Members of the band would 
suffer no loss of allowances during Presidentially approved concert 
tours. 

Section 2 (a) would provide for designation of the director and 
assistant directors by the Secretary of the Navy from members of the 
Marine Corps or Marine Corps Reserve. Persons so designated would 
be appointed by the President, with Senate confirmation, to such 
commissioned grades in the Marine Corps as may be recommended by 
the Secretary of the Navy, with tenure at the pleasure of the President. 

(b) Initial appointment of the director would be in the grade of 
captain, except for persons holding a higher grade at the time of ap- 
pert. with initial appointment of assistant directors in grades 

elow that of captain. 

Section 3 would authorize promotion of the director and the assistant 
directors under regulations prescribed by the Secretary of the Navy, 
and the President may appoint them to higher grades, by and with the 
advice and consent of the Senate. The grade of director shall not be 
higher than lieutenant colonel, and the grades of assistant directors 
shall not be higher than captain. 
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Section 4 would prevent appointees from receiving any pay and 
allowances from the United States except the pay and allowances of 
the grade actually held, but would provide against any loss of pay and 
allowances by acceptance of such appointments. 

Section 5 would provide that retirement of directors and assistant 
directors shall be in the highest grade the Secretary of the Navy 
determines to be satisfactorily held, with retired pay of such grade. 

Section 6 would provide for revocation of designation as director 
or assistant director and simultaneous termination of appointment and 
discharge, with option of reversion to grade and status held at time of 
designation. 

Section 7 would repeal section 11 of the act of March 4, 1925, which 
prescribed the organization of the Marine Band and would also repeal 
all laws or parts of laws inconsistent with this act. 


Comparison of annual costs under present and proposed laws 





Active duty costs 





Basic annual | Basic annual 
subsistence quarters 





PRESENT LAW 


(a) Leader: Captain Over 18 $5, 990. 40 $574. 56 
(6) 2d leader: W-3 Over 18 4, 867. 20 574. 56 





Subtotal 10, 857. 60 1, 149. 12 





PROPOSED LAW 


(a) Director: Captain Over 18 5, 990. 40 574. 56 
(6) Assistant directors: 

ist lieutenant Over 18. 4, 960. 80 574. 56 
Over 14 4, 960, 80 574. 56 














15, 912.00 1, 723. 68 | 
5, 054. 40 574. 56 | 
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CHANGES IN EXISTING LAW 


Tn compliance with paragraph 3 of the rules of the House of Repre- 


sentatives, there is herewith 


the various provisions of the law. 
EXISTING LAW 


Act of October 12,1949 (63 Stat. 
863) 


Sec. 517. (a) Section 11 of the 
Act of March 4, 1925, as amended 
by section 1 (c) of the Act of 
June 29, 1946 (60 Stat. 343; 34 
U. S. C. 701), is hereby further 
amended to read as follows: 

“Sec. 11. The band of the 
United States Marine Corps shall 
consists of one leader, who shall 
be paid the basic pay, the basic 
allowances, and such other al- 
lowances as are authorized by 
the Career ‘Compensation Act of 
1949 to be paid to commissioned 
officers in pay grade O-3 and with 
the same number of cumulative 
years of service; one second leader, 
who shall be paid the basic pay, 
the basic allowances, and such 
other allowances as are authorized 
by the Career Compensation Act 
of 1949 to be paid to warrant 
officers in pay grade W-3 and 
with the same number of cumu- 
lative years of service, and such 
other personnel in such numbers 
and distributed in such grades and 
ranks as the Secretary of the 
Navy may determine necessary 
and appropriate: Provided, That 
hereafter during concert tours 
approved by the President, per- 


sonnel of the Marine Band shall 

suffer no loss of allowances.” 

Act of March 4, 1925 (43 Stat. 
1274), as amended by section 
1 (c) of the Act of June 29, 
1946 (60 Stat. 343) 


rinted in 
provisions of existing law which would 


arallel columns the text of 
e repealed or amended by 


THE BILL 


That subsection 517 (a) of the 
Act of October 12, 1949 (63 Stat. 
833) is amended to read as follows: 

“‘(a) The band of the United 
States Marine Corps shall consist 
of one director, two assistant 
directors, and such other personnel 
in such numbers and distributed 
in such grades and ranks as the 
Secretary of the Navy may deter- 
mine necessary and appropriate. 
Hereafter during concert tours 
approved by the President, per- 
sonnel of the Marine Band shall 
suffer no loss of allowances.” 
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EXISTING LAW 


(c) Section 11 of. the. Act of 
March 4, 1925 (43 Stat. 1274; 34 
U.S. C. 701), is hereby amended 
to read as follows: 

“Src. 11. That the band of the 
United States Marine Corps shall 
consist of one leader whose pay 
and allowances shall be those of a 
captain in the Marine Corps; one 
second leader whose pay shall be 
$230 per month and who shall 
have the allowances of a sergeant 
major; ten principal musicians 
whose pay sball be $180 per 
month; twenty-five first class mu- 
sicians whose pay shall be $150 
per month; twenty second-class 
musicians whose pay shall be $120 
per month; and ten third-class 
musicians whose pay shall be $102 
per month; such musicians of the 
band to have the allowances of a 
sergeant: Provided, That the sec- 
ond leader and musicians of the 
shall receive the same increases for 
length of service and the same 
enlistment allowance or gratuity 
for enlisting as is now or may 
hereafter be provided for other 
enlisted men of the Marine Corps: 
Provided further, That in the event 
of promotion of the second leader, 
or a musician of the band, to 
leader of the bend, all service as 
such second leader, or as such 
musician of the band, or both, 
shall be counted in computing 
longevity increase in pay: And 
provided further, That hereafter 
during concert tours approved 
by the President, members of the 
Marine Band shall suffer no loss 
of allowances.” 
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THE BILL 


Sec. 7. Section 11 of the Act of 
March 4, 1925 (43 Stat. 1274), as 
amended by section 1 (c) of the 
Act of June 29, 1946 (60 Stat. 
343), is hereby repealed, and all 
other laws and parts of laws are 
hereby repealed insofar as they 
may be inconsistent. with the 
provisions of this Act. 


O 
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AMENDING CAREER COMPENSATION ACT OF 1949, AS 


AMENDED, IN RELATION TO REFUND OF REENLIST- 
MENT BONUSES 





Apri 17, 1956.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. Kiupvay, from the Committee on Armed Services, submitted the 
following 


REPORT 


[To accompany H. R. 8693) 


The Committee on Armed Services, to whom was referred the bill 
(H. R. 8693) to amend the Career Compensation Act of 1949, as 
amended, in relation to the refund of reenlistment bonuses, having 
considered the same, report favorably thereon without amendment 
and recommend that the bill do pass. 

The purpose of the proposed legislation is to repeal that portion of 
the Career Compensation Act which requires an individual who has 
not fulfilled a reenlistment contract, to repay that portion of a reen- 
listment bonus which he received “less any amount paid in Federal 
or State income taxes on such refundable part.”’ 

Under existing law when an individual has to repay an unearned 
portion of his reenlistment bonus, the service concerned must deduct 
the amount paid on the reenlistment bonus paid in State and Federal 
income taxes. 

This has proved almost impossible of administration by disbursing 
officers and at times may work a hardship on an enlisted man unless 
he can furnish proper evidence of computation and payment. 

By repealing the language “less any amount paid in Federal or 
State income taxes on such refundable part” the disbursing officer 
will merely recover the unearned portion of the reenlistment bonus, 
and the individual will then make his own recomputation for income- 
tax purposes by filing an amended return. 

In ‘addition, section 208 of the Career Compensation Act of 1949, 
as added by section 2 of the act of July 16, 1954 (ch. 535, 68 Stat. 
488, 37 U. S. C. 239), provides a more liberal allowance as reenlist- 
ment bonuses for original enlistees after July 16, 1954, and certain 
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others who elect to take under its provisions, and subsection (f) 
thereof requires the refund of the entire unearned part of the reenlist- 
ment bonus, with no deductions. The proposed legislation, if enacted 
would bring section 207 (a) in conformity with section 208 (f) an 
eliminate confusion and the extremely difficult administrative prob- 
lems incident to section 207 (a) in its present form. 

Enectment of the proposed legislation would cause no increase in 
the budgetary requirements of the Department of Defense. 

The Committee on Armed Services unanimously recommends en- 
actment of the proposed legislation. 

The Department of Defense recommends enactment of the proposed 
legislation and the Bureau of the Budget interposes no objection, as 


indicated by the following attached letter hereby made a part of this 
report. 


DEPARTMENT OF THE Navy, 
OFFICE OF THE SECRETARY, 
Washington, D. C. 
Hon. Sam Raysurn, 
Speaker of the House of Representatives, 
Washington, D. C. 

My Dear Mr. Speaker: There is enclosed a draft of legislation, 
to amend the Career Compensation Act of 1949, as amended, in rela- 
tion to the refund of reenlistment bonuses. 

This proposal is a part of the Department of Defense legislative 
program for 1956 and the Bureau of the Budget has advised that there 
is no objection to the presentation of this proposal for the consideration 
of the Congress. The Department of the Navy has been designated 
as the representative of the Department of Defense for this legislation. 


It is recommended that this proposal be enacted by the Congress. 


PURPOSE OF THE LEGISLATION 


The purpose of this proposed legislation is to amend the fourth 
proviso of section 207 (a) of the Career Compensation Act of 1949, 
as amended (ch. 580, 65 Stat. 654, 37 U. S. C. 238 (a)), to require 
servicemen to refund unearned reenlistment bonuses without deducting 
therefrom any Federal or State income taxes paid thereon. 

The fourth proviso of section 207 (a) of the Career Compensation 
Act of 1949, as amended, provides that any person to whom a reenlist- 
ment bonus is paid, and who voluntarily or as a result of his 
own misconduct, does not complete the term of enlistment for which 
the bonus was paid, shall be liable to refund such part of such bonus as 
the unexpired part of such enlistment bears to the total enlistment 
period for which such bonus was paid, “less any amount paid in Federal 
or State income taxes on such refundaable part.” 

In order to accomplish the requirement of the above-quoted portion 
of the fourth proviso, disbursing officers would in every case have 
to obtain a copy of the enlisted man’s income-tax return, make a 
recomputation of his taxes to determine how much was attributable 
to the refundable amount, and then require evidence that taxes have 
been paid. Even then, the disbursing officer would have no assurance 
that the original returns weré not or would not be amended, or that 
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the Bureau of Internal Revenue would not make a future adjustment 
of the tax. The present law, therefore, imposes an unworkable require- 
ment on disbursing officers. Furthermore, it ap Sg ae an unjust 
and inequitable hardship on the enlisted man in that he will not be 

owed credit for taxes paid if he cannot produce the proper evidence 
of computation and payment. More often than not, copies of returns 
are not retained by individuals for long periods of time, if at all. 
If the copies of the returns could not be land it would be necessary 
for the individuals to obtain them from the tax authorities, thereby 
creating additional administrative burden and expense. 

In view of the above, it has been found necessary to instruct dis- 
bursing officers faced with this problem to check the enlisted man’s 
pay account for the full amount of the refundable part of the bonus, 
without deducting therefrom any amounts paid for Federal and State 
income taxes, and to furnish the serviceman with a certificate or state- 
ment showing the full amount checked which he may use to claim his 
tax refund, if any. No part of the refunded bonus is deducted by the 
disbursing officer from the taxable pay of the member reported for the 
year in which the refund is made. 

The proposed amendment to section 207 (a) of the Career Compen- 
sation Act would bring that section into conformity with the provisions 
of section 208 of the Career Compensation Act which was added by 
section 2 of the act of July 16, 1954 (68 Stat. 488; 37 U.S. C. 239). 
Section 208 requires the repayment of a reenlistment bonus under the 
same conditions as section 207 (a), but does not contain the phrase 
“Jess any amount paid from Federal or State income taxes on such 
refundable part.”” Thus the enlisted man concerned would be re- 
quired to refund the entire part of the reenlistment bonus to which 
he was not entitled, without regard to the Federal or State income taxes 
which he paid on that part. Administrative regulations would pro- 
vide, as they do now, for a certificate of refine to be issued to the 
individual concerned, and the individual could make his own tax 
adjustment with either the Federal or State tax authorities. 


COST AND BUDGET DATA 


Enactment of the proposed legislation would cause no increase in 
the budgetary requirements for the Department of Defense. 
Sincerely yours, 


CHANGES IN EXISTING LAW 


In compliance with paragraph 3 of rule XIII of the Rules of the 
House of Resseanhtaives there is printed below the text of the existing 
statute with the amendment provided by the bill indicated by enclos- 
ing in brackets the language to be deleted. 


CAREER CoMPENSATION Act oF 1949, As AMENDED 


* * * * * * * 


Src. 207. (a) Members of the uniformed services who enlist under 
the conditions set forth in subsection (b) of this section within three 
months from the date of their discharge or separation, or within such 
lesser period of time as the Secretary concerned may determine from 
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time to time, shall be paid a lump-sum reenlistment bonus of $40, 
$90, $160, $250, or $360 upon enlistment for a period of two, three, 
four, five, or six years, respectively; and, upon enlistment for an un- 
specified period of time amounting to more than six years a lump sum 
reenlistment bonus of $360 shall be paid, and, upon the completion of 
six years’ enlisted service in such dgliateriatit: for each year thereafter 
a lump sum payment of $60 shall be made in advance, subject to the 
limitation that the total amount paid shall not exceed $1,440: Pro- 
vided, That persons in an enlistment for an unspecified period of time, 
entered into. prior to October 1, 1949, shall be paid $110 upon the first 
anniversary date of such enlistment subsequent to September 30, 
1949, and $60 upon each anniversary date thereafter, subject to the 
limitations that the total amount paid after October 1, 1949, shall not 
exceed $1,440: Provided further, That no payment shall be made for 
any period subsequent to the completion of thirty years’ service. No 
reenlistment bonus shall bepaid for more than four enlistments entered 
into after the effective date of this section: Provided further, That the 
bonus to be paid in the case of a person reenlisting for a period which 
would extend the length of his active Federal service beyond thirty 
years shall be computed as if said reenlistment were for the minimum 
number of years necessary to permit such persons to complete thirty 
years’ active Federal service: And provided further, That after the 
enactment of this amendment and under such regulations as may be 
approved by the Secretary of Defense or the Secretary of the Treasury 
with respect to Coast Guard personnel any person to whom a reenlist- 
ment bonus f3 paid as herein provided, and who voluntarily or as the 
result of his own misconduct, does not complete the term of enlistment 
for which the bonus was paid, shall be liable to refund such part of 
such bonus as the unexpired part of such enlistment bears to the total 
enlistment period for which such bonus was paid [, less any amount 


paid in Federal or State income taxes on such refundable part]. 
* » * & a + 


O 
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RELIEF OF CERTAIN MEMBERS OF THE UNIFORMED 
SERVICES 





ApriL 17, 1956.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. Kixpay, from the Committee on Armed Services, submitted the 
following 


REPORT 
(To accompany H, R. 8922) 


The Committee on Armed Services, to whom was referred the bill 
(H. R. 8922) to provide for the relief of certain members of the uni- 
formed services, having considered the same, repose favorably thereon 
without amendment and recommend that the bill do pass. 

The purpose of the proposed legislation is to validate certain re- 
enlistment payments made to individuals who reenlisted in the uni- 
formed services after October 1, 1949. 

All of the enlisted personnel affected ongnaly enlisted prior to 
October 1, 1949. Thereafter when their enlistments expired, and if 
they reenlisted within 3 months after their enlistments expired after 
October 1, 1949, they were entitled to an enlistment allowance based 
upon their prior service, or a reenlistment bonus based upon the 
period of time for which they reenlisted. However, the law was 
interpreted in such a manner as to require them to take the greater 
amount and therefore these individuals received the enlistment allow- 
ance based upon prior service when it gave them a greater payment. 

Following that, Congress, in July of 1954, substantially increased 
the reenlistment bonuses and gene for a month’s pay multiplied 
by the number of years for which an individual reenlisted on a first 
reenlistment, and decreasing amounts for second and third reenlist- 
ments with a maximum cumulative total payment of $2,000. 

The law said that an individual would not be considered to have 
entered into a first reenlistment if he had previously reenlisted at a 
time when a bonus was authorized. The departments interpreted 
this language to mean that if an individual had received a reenlistment 
bonus previously, his second reenlistment would not be considered a 
first reenlistment. However, since the enlistment allowance (based 
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on prior service) in most instances exceeded the amount of the bonus 
and since the individual was required by regulation to take the greater 
amount, the services held that a bonus was not authorized for an 
individual who received a greater payment for reenlistment. when he 
accepted the enlistment.allowance. 

Thus, individuals whose enlistments expired after October 1, 1949, 
and who thereafter reenlisted within 3 months and received an enlist- 
ment allowance, and who upon the expiration of that reenlistment 
received the new reenlistment bonus amounting to 30 days’ pay, 
times the number of years for which they reenlisted, were held. by 
the Comptroller General, in March 1955, to be entitled only to the 
lesser amount of two-thirds of a month’s pay, multiplied by the 
number of years for which reenlisted, on the theory that the reenlist- 
ment wes a second reenlistment because at the time such individuals 
entered into their first reenlistment, after October 1, 1949, a reenlist- 
ment bonus was authorized in law, even though they received an 
enlistment allowance. 

Later the Comptroller General held that the payments of enlistment 
allowances need not be counted toward the $2,000 total cumulative 
limitation. 

However, it has now been ascertained that approximately 20,000 
enlisted personnel of the uniformed services have been affected and 
unless legislation is enacted, will be required to repay in excess of 
$6 million. 

The proposed legislation will validate the payments already made, 
and no further difficulty is anticipated since all reenlistments are now 
under the new law, which does not provide for an enlistment allowance. 

Enactment of the proposed legislation will cause no increase in cur- 
rent budgetary requirements of the Department of Defense. The 
proposed legislation will not authorize payment to any member who 
has not heretofore been paid. However, the proposed legislation will 
authorize the repayment to those members who have been required to 
make a refund of payments made during the period involved. Such 
payments will be absorbed in the appropriations available to the mili- 
tary departments concerned. Sinee few payments, if any, have been 
refunded by the enlisted members involved, the amount required for 
repayments will be insignificant. Thus, enactment of the proposed 
legislation will not result in any increase in budgetary requirements 
for the Department of Defense. 

The Committee on Armed Services unanimously recommends en- 
actment of the proposed legislation. 

The Department of Defense strongly recommends enactment of the 
proposed legislation and the Bureau of the Budget interposes no ob- 
jection, as indicated by the following attached letter, hereby made a 
part of this report. 


DEPARTMENT OF THE AiR Force, 
OFFICE OF THE SECRETARY, 
Washington, July 18, 1956. 


Hon. Sam RayBurn, 
Speaker of the House of Representatives. 
Dear Mr. Speaker: There is forwarded herewith a draft of legisla- 
tion to provide for the relief of certain members of the uniformed 
services. 
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». This proposal is a part of the Department of Defense legislative 
m for 1955 and the Bureau of the Budget has advised that there 
would be no objection to the  vpres sera of this proposal for the con- 


sideration of the Congress. It is recommended that this proposal be 
enacted by the Congress. 


PURPOSE OF THE LEGISLATION 


.. The purpose of this proposed legislation is to validate certain 
reenlistment bonuses paid in accordance with the interpretation of the 
Department of Defense of the act of July 16, 1954 (68 Stat. 488), 
which payments have since been declared invalid by a decision of the 
Assistant Comptroller General. 

Prior to October 1, 1949, the effective date of the Career Compen- 
sation Act of 1949 (63 Stat. 802), an enlistment allowance was author- 
ized for persons who reenlisted in the uniformed services. Such 
allowance was computed on the basis of past service; that is, the 
number of years served by the member in his prior enlistment. Under 
the Career Compensation Act of 1949, supra, persons who reenlisted 
on or after October 1, 1949, were authorized to be paid a reenlistment 
bonus, based on future service, that is, the number of years for which 
the member reenlisted. However, section 207 (d) of the act contains 
& savings provision which provides that members who reenlist within 
3 months after being discharged from an enlistment entered into 
prior to October 1, 1949, and certain commissioned and warrant 
officers who reenlist within 3 months after being released from active 
duty, shall be entitled to receive either—(1) enlistment allowance in 
the amount ard under the provisions of law in effect immediately 
prior to October 1, 1949, or (2) the reenlistment bonus in the amount 
and under the provisions of this section, which ever is the greater 
amount. It generally has been considered by the Department of 
Defense that prior to enactment of the act of July 16, 1954 (68 Stat. 
488), enlisted members entitled to the benefit of the savings provision 
in section 207 (d) of the Career Compensation Act had no right of 
election but were required to accept the allowance or the bonus, 
whichever amount was greater. 

In a decision of March 30, 1955, B-121690, the Assistant Comptrol- 
ler General held that under section 208 of the Career Compensation 
Act of 1949, a new provision which was added by the act of July 16, 
1954, supra, which provides for a relatively large reenlistment bonus 
for a member’s first reenlistment, with substantially decreasing 
reenlistment bonus payments for the second, third, and subsequent 
reenlistments the phrase “when a bonus was not authorized” can 
have a reasonably sensible application only if interpreted as having 
general reference to the time (prior to October 1, 1949) when there 
was no statutory authority for payment, in any case, of an item 
termed a “reenlistment bonus.”’ owever, in the case of members 
who were required to accept an enlistment allowance under the savings 
provision of section 207 (d), the Department of Defense considered 
that “a bonus was not authorized,” for such members. 

As stated above, under the law prior to July 16, 1954, certain 
members were entitled to a reenlistment bonus, others to a reenlist- 
ment allowance. The Department of Defense in determining whether 
it was a first, second, third, or fourth enlistment, did not include 
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enlistments for which an enlistment allowance was paid, irrespective 
of whether paid prior or subsequent to October 1, 1949. The effect 
of the Comptroller General decision is to consider any enlistment 
allowance paid after October 1, 1949, as a reenlistment bonus. 

Individuals who reenlisted after enactment of the act of July 16, 
1954, supra, and prior to the March 30, 1955, decision of the Assistant 
Comptroller General of the United States, did so in good faith based 
upon uniform regulations of the Department of Defense. The amount 

the reenlistment bonus is a consideration in affecting the decision of 
the individual to return to civilian life or to reenlist and continue 
his military career. The concept of a greater bonus for a longer term 
of enlistment is intended to encourage the individual to continue his 
service under long-term enlistments. 

It would be a serious morale factor to these individuals and their 
families to require them now to repay part of the bonus paid them at 
the time of their reenlistment. 


COST AND BUDGET DATA 


This proposal would cause no increase in current budgetary require- 
ments of the Department of Defense. Payments have been made to 
sopnermnately 12,081 members in the approximate amount of 
$3,485,752. This proposal would not authorize payment to any 
members who have not heretofore been paid; however, it would 
authorize the repayment to those members who have been required 
to make a refund of payments made during the period involved. 
Accordingly, under section 3 of the proposed legislation, payments to 
those members will be absorbed in appropriations available to the 
military departments concerned for “ and allowances of military 

nnel. In view of the fact that few, if any, payments have been 
refunded by the members, the amount required for repayments will 
be insignificant. 
Sincerely yours, 


(Signed) Haroip E. Taxsorr. 
O 
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Mr. Cooper, from the Committee on Ways and Means, submitted 
the following 


REPORT 


[To accompany H. R. 5550] 


The Committee on Ways and Means, to whom was referred”*the 
bill (H. R. 5550) to amend the Tariff Act of 1930 with respect to the 
administration of the General Agreement on Tariffs and Trade, havin 
considered the same, report favorably thereon with amendments an 
recommend that the bill as amended do pass. 

The amendments are as follows: 

On page 2, after line 2, insert: 


“(b) (1) The President, by and with the advice and consent 
of the Senate, shall appoint the chief representative to the 
Organization for Trade Cooperation who shall have the rank 
iad status of envoy extraordinary and ambassador plenipo- 
tentiary and shall hold office at the pleasure of the President. 
The chief representative shall represent the United States in 
the Assembly of the Organization for Trade Cooperation and 
may serve ex officio as United States representative in the 
Executive Committee or any other subsidiary body of the 
Organization, and shall perform such other functions in con- 
nection with the participation of the United States in the 
Organization for Trade Cooperation as the President may 
from time to time direct. 

(2) The President may from time to time appoint such 
additional representatives and alternates as he may deem 
necessary to represent the United States in the Assembly of 
the Organization for Trade Cooperation and in its Executive 
Committee and other subsidiary bodies. 

‘““(3) Persons appointed under this subsection may be ap- 
pointed without régard to the civil-service laws. The salary 
of any person appointed under this subsection may be fixed 


1 





vy, 
2 
q 
: 
: 
Q 
: 





ORGANIZATION FOR TRADE COOPERATION 


we 


by the President without regard to the Classification Act of 
1949, as amended. Any officer or employee of the United 
States who is appointed under this section shall serve without 
additional compensation. 

“‘(e) Nothing in this section 

“(1) enlarges or otherwise alters the authority granted 
to the President by section 350, or 

“(2) repeals or modifies by implication or otherwise 
any existing legislation of the United States. 

“(d) In adopting this section, the Congress does so with the 
understanding that the acceptance of membership for the 
United States in the Organization for Trade Cooperation in 
no way commits the United States to enact any specific legis- 
lation regarding any matter referred to either in the Agree- 
ment on the Organization for Trade Cooperation or in the 
General Agreement on Tariffs and Trade. 

“(e) In adopting this section, the Congress does so with the 

understanding 

(1) that the functions of the Organization for Trade 
Cooperation will be limited to (A) the administration 
of the General Agreement on Tariffs and Trade, and 
(B) facilitating intergovernmental cooperation solely in 
the field of trade, and 

“(2) that, therefore, the Organization for Trade Co- 
operation will not be an intergovernmental organization 
having wide international responsibilities in the economic 
field as described in Article 57 of the Charter of the 
United Nations (relating to specialized agencies), 

Accordingly, it is the sense of the Congress that the Organiza- 

tion for Trade Cooperation shall not be brought into a 

specialized agency relationship with the United Nations 

under the permissive language of Article 11 (b) of the Agree- 
ment on the Organization for Trade Cooperation. 

“(f) Unless Congress by law authorizes such action, neither 
the President nor any person or agency shall on behalf of 
the United States accept any amendment to the Agreement 
on the Organization for Trade Cooperation. 

Page 2, line 3, strike out “(b)” and insert “(g)”’. 
Page 2, strike out lines 14 to 17, inclusive, and insert: 


“(A) the salaries of the United States representative 
or representatives and alternates, and the salaries of an 
appropriate staff (who may be appointed without regard 
to the civil-service laws and whose salaries may be fixed 
without regard to the Classification Act of 1949, as 
amended) ; 


I. GENERAL STATEMENT 


A. PRINCIPAL FEATURES OF H. R. 5550 


The purposes of H. R. 5550, as introduced, are (1) to authorize the 
President to accept on behalf of the United States membership in the 
Organization for Trade Cooperation and (2) to authorize the appropri- 
ation of funds for the United States share of the expenses of the 
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Organization and for other expenses incident to United States partici- 
pation in the Organization. In addition to including those two princi- 
pal features, your committee in reporting H. R. 5550 adopted amend- 
ments to the bill that would prescribe certain procedures and limita- 
tions relating to United States participation in the Organization for 
Trade Cooperation. The authority provided by H. R. 5550 would be 
embodied in a new section 351 of the Tariff Act of 1930, as amended. 

The substantive features of the amendments adopted by your com- 
mittee may be summarized as follows: 

(1) It would be required that the chief representative of the United 
States to the Organization for Trade Cooperation be appointed by the 
President with the advice and consent of the Senate and have the 
rank of Ambassador. The President would be authorized from time 
to time to appoint such additional representatives and alternates as he 
may deem necessary. 

(2) It would be made clear that nothing in the bill providing a new 
section 351 to the Tariff Act would (1) enlarge or otherwise alter the 
authority granted to the President by section 350 of the Tariff Act 
(relating to the Trade Agreements authority) or (2) repeal or modify 
by implication or otherwise any existing legislation of the United 
States. 

(3) It would be made clear that the Congress, in approving the addi- 
tion of a new section 351 to the Tariff Act, does so on the express under- 
standing that acceptance of membership for the United States in the 
Organization for Trade Cooperation would in no way commit this 
country to enact any specific legislation regarding any matter referred 
to in either the Agreement on the Organization for Trade Cooperation 
or the General Agreement on Tariffs and Trade. 

(4) It would be made clear that it is the sense of the Congress that 
the Organization for Trade Cooperation shall not become a specialized 
agency of the United Nations. This amendment is based upon the 
understanding of the Congress, stated in the amendment, that the 
Organization for Trade Cooperation would be limited to (1) the ad- 
ministration of the General Agreement on Tariffs and Trade and (2) 
the facilitating of intergovernmental cooperation solely in the field of 
trade, and that accordingly it will not be an intergovernmental organ- 
ization having wide responsibilities in the economic field as described 
in article 57 of the Charter of the United Nations relating to specialized 
agencies. 

(5) It would be provided that neither the President nor any other 
person or agency shall accept on behalf of the United States any 
amendment to the Agreement on the Organization for Trade Co- 
operation unless Congress by law authorizes such action. 

It is the view of your committee that these amendments would 
assure (1) that participation by the United States in the Organization 
for Trade Cooperation would relate solely to matters pertaining to 
international trade and (2) that existing safeguards for domestic 
producers contained in present legislation relating to foreign trade 
would be maintained unimpaired. 


B. PURPOSE AND EFFECT OF H. R. 5550 


” The principal purpose of your committee’s bill is to authorize the 
President to accept membership for the United States in the Organ- 
ization for Trade Cooperation provided for in an agreement drawn up 
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by the contracting parties to the General Agreement on Tariffs and 
Trade and opened for signature at Geneva on March 10, 1955. The 
principal function of the Organization for Trade Cooperation (OTC) 
would be the improved administration of the General Agreement on 
Taiffs and Trade (GATT). 

H. R. 5550, by authorizing the President to accept membership for 
the United States in the Organization for Trade Cooperation, would 
make possible the creation of improved international machinery for 
administering the largest and most important trade agreement entered 
into by the United States under the Trade Agreements Act—the 
General Agreement on Tariffs and Trade. 

The trade commitments which have been accorded to the United 
States by 33 nations in the free world under the General Agreement 
now comprise the primary means by which the export trade of the 
United States can be protected against adverse governmental action 
abroad. These trade commitments are of two kinds: (1) tariff con- 
cessions on particular items entering into international trade, and 
(2) undertakings with respect to nontariff trade barriers. The 
provisions of the General Agreement relating to nontariff trade bar- 
riers are designed both to protect the tariff concessions against 
impairment and to assure fair treatment for international trade in 
general among the member nations. 

The General Agreement contains the bulk of the tariff and other 
trade concessions which have been obtained from foreign governments 
under the trade-agreements program to the benefit of American 
exports and contains the concessions which the United States has 
made in return. Foreign tariff concessions under the General Agree- 
ment now affect an estimated $7 billion worth of American export 


trade annually (1954 estimate). In 1955 approximately $10 billion, 
or 72 percent of our total exports, were exported to countries par- 
ticipating in the General Agreement. By virtue of the General 
Agreement these countries have not only granted tariff concessions 
affecting particular American exports but have also assumed under- 
takings to treat our trade on a nondiscriminatory basis, to eliminate 
quota systems > poem American trade as their financial positions 
i 


improve, to avoid applying differential internal taxes to our exports, 
and to grant collateral benefits designed to produce an enlarged 
volume of mutually advantageous trade on a basis of reciprocity and 
fair dealing. 

The primary purpose of the Organization for Trade Cooperation is 
to increase the effectiveness of the General Agreement by providing 
adequate administrative machinery through the establishment of a 
permanent organization. Such an organization would help to assure 
that the undertakings of the parties to the General Agreement will be 
carried into effect and that the Agreement will yield the maximum 
benefits to the countries concerned. The United States can be ex- 
pected to gain more from membership in the Organization than 
almost any other country. The United States has already made 
substantial contributions to, and obtained substantial benefits from, 
the mutually advantageous trade arrangements provided for in the 
General Agreement.. However, many other governments whose econ- 
omies were seriously disrupted during and after the war have yet 
to fulfill completely, because of monetary reasons, the undertakings 
which they entered into for the ultimate elimination of balance-of- 
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payments restrictions. The establishment of the Organization for 
Trade Cooperation would provide improved administrative machinery 
to keep these restrictions under review for the purpose of bringing 
about their early elimination. 

The Agreement on the Organization for Trade Cooperation would 
not provide for the vesting in the Organization of any powers or au- 
thority not presently exercised through the General Agreement on 
Tariffs and Trade. Such international functions as are required for 
the application of the provisions of the General Agreement—for ex- 
ample, the functions of interpreting the Agreement, of making recom- 
mendations to governments which fail to carry out its terms, and of 
authorizing a government to withdraw concessions in the event of 
noncompliance by another government—are already provided for in 
the General Agreement. 

The establishment of the Organization would transfer these func- 
tions, without addition, to a new and better administrative mechanism. 
Accordingly, with the establishment of the Organization, the annual 
meetings and other sessions of the contracting parties to the General 
Agreement on Tariffs and Trade would cease and would be replaced 
by the meetings of the Organization for Trade Cooperation. The 
functions now performed by the contracting parties to the General 
Agreement would thereafter be performed by the Organization for 
Trade Cooperation. These functions are described in detail in part IT, 
section B, below. 


Cc. BENEFITS TO UNITED STATES TRADE FROM MEMBERSHIP IN OTC 


The United States has already obtained substantial benefits from 
the General Agreement on Tariffs and Trade. In particular, the 
benefits to the United States from foreign tariff concessions have 
substantially increased in the past 2 or 3 years as the United States 
has succeeded through the General Agreement in obtaining the 
relaxation of foreign trade restrictions on dollar goods. Benefits to 
the United States from the General Agreement may be summarized 
as follows: 

1. Foreign tariff concessions have been granted on products 
exported from the United States valued at approximately $7 
billion. 

2. Foreign tariff preferences adversely affecting United States 
exports have been reduced or eliminated to a substantial degree 
and new tariff discriminations have been prohibited. 

3. Foreign quotas on dollar goods, which were present in al- 
most all our overseas markets after the war, have been liberalized, 
especially since 1953. In 1953 only 2 of 13 Western European 
governments had liberalized their treatment of dollar imports to 
any degree. Today 8 of these governments have completely 
removed quota restrictions on more than 50 percent of their im- 
ports of dollar goods and have materially eased the restrictiveness 
of licensing systems on those dollar products which remain subject 
to control. For example, Germany removed dollar restrictions 
from 2,000 products in February 1954 and from 1,800 additional 

roducts in November 1954. Belgium-Luxembourg-Netherlands 
en freed 87 percent of their imports from the dollar area. 
Sweden has liberalized 58 percent of such imports and the United 
Kingdom 56 percent. 
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4. Many foreign violations of trade-agreement commitments 
to the detriment of American trade have been protested by us 
within the framework of the General Agreement and settled to 
our satisfaction. In 1954 Belgium and Germany relaxed restric- 
tions on imports of American coal following our representations 
that these restrictions were contrary to the commitments these 
countries had made to us in the General Agreement. Similarly, 
unwarranted trade barriers have been removed, as a result of the 
General Agreement, to the benefit of American tobacco and 
apples in the United Kingdom, American textiles in Cuba, 
American motion pictures in Norway, and in many other cases. 

These and other benefits are described in greater detail in appendix 


It is important to our national economy that these benefits be 
maintained and enlarged. In its report last year recommending 
legislation to extend the authority of the President to enter into trade 
agreements your committee pointed to the vital significance of the 
export market for each major segmeni of the American economy. 
This significance is worth reemphasizing in terms of current statistics: 

Our agricultural exports represent an estimated annual output of 
50 to 60 million cultivated acres, an area equivalent to the combined 
cultivated land of Mississippi, Tennessee, Louisiana, Kentucky, 
Alabama, Florida, Georgia, North Carolina, South Carolina, and 
Virginia. In 1955 we exported 27 percent of our rice, 27 percent of 
our tobacco, 19 percent of our cotton, 23 percent of our soybeans 
and soybean oil products, 28 percent of our wheat and flour, 21 percent 
of our lard, 42 percent of our tallow, 20 percent of our barley, 29 
percent of our grain sorghums, and 35 percent of our raisins. 

Some 4,500, 000 Americans work in jobs attributable to our foreign 
trade, both export and import, according to statistics of the Depart- 
ment of Labor. 

In 1955 we exported $19.7 billion of goods and services excluding 
military aid. Our gross national product in that year was $387 
billion. This is an export relationship to gross national product of 
5.1 percent. This export sector of our national economy takes its 
place in importance with such other vital sectors as gross cash receipts 
from farming—7.6 percent of gross national product in 1955; business 
expenditure for capital equipment—6.1 percent of gross national 
product in 1955; residential nonfarm construction—4.3 percent of 
gross national product i in 1955; and consumers’ ee of durable 

goods—9.1 percent of gross national product in 1955 

In 1955 we exported $14.3 billion worth of merchandise not count- 
ing military-aid shipments. This represented an increase of $1.4 
billion, or 11 percent over 1954. According to the Department of 
Commerce, this increase, which was facilitated by the relaxation of 
foreign restrictions against American goods, contributed appreciably 
to the rise in United States business activity during 1955. <A good 
example of export trade as an important factor in sustaining income 
and employment in the United States is the way in which increased 
United States exports of coal last year, according to the Department 
of Commerce, provided “‘a major stimulus to increased output in the 
bituminous coal industry.” Our exports of bituminous coal rose 
from 31 million short tons valued at $253 million in 1954 to 51 million 
tons valued at $436 million in 1955. Export markets thus absorbed 
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11 percent of the industry’s total output last year, as compared with 
8 percent in 1954. Moreover, the increase in exports accounted for 
over one-fourth of the expansion in domestic production of bituminous 
coal in 1955. 

It is clear to your committee that export trade is an important factor 
in sustaining income and employment in the United States. 

The establishment of the Organization for Trade Cooperation would 
assure greater protection for our export trade and assist in its expan- 
sion. it would enable us to realize greater benefits from the trade 
commitments we have already obtained under the General Agreement 
on Tariffs and Trade. The present machinery of the General Agree- 
ment is inadequate, cumbersome, and slow. There is no continuing 
administrative organization under the General Agreement to review 
trade restrictions based on balance-of-payments grounds and to 
encourage the elimination of such restrictions as rapidly as possible. 
Also, because of the absence of such a continuing administrative 
organization, the handling of trade complaints has been subject to 
undesirable delay involving frequent postponement of a settlement 
from year to year. Asa result, trade benefits have been lost to the 
United States which could have been obtained through effective and 
adequate machinery for the administration of the General Agreement. 

Eight years of experience with the General Agreement have shown 
conclusively that the multilateral approach to trade is a far more 
effective method of achieving the purposes of the Trade Agreements 
Act than the method of bilateral agreements employed before World 
War II. Through the General Agreement the United States has been 
successful in persuading a large number of the most important trading 
countries of the free world to follow trade policies which are parallel 
to our own trade agreements program. At the same time the multi- 
lateral method, which requires simultaneous discussion among a 
number of governments, cannot yield its best results in the absence 
of efficient organizational arrangements. 

In this connection, your committee has noted that one of the major 
substantive amendments to the General Agreement, which was agreed 
upon at the time that the proposal for the OTC was drawn up, calls 
for the periodic review of balance-of-payments restrictions on a more 
thorough and extensive basi8 than has existed heretofore. If this 
new attempt to speed up the removal of foreign restrictions is to be 
successful, it is essential that existing organizational arrangements be 
improved. This would be accomplished by establishment of the 
Organization for Trade Cooperation. 


D. NEED FOR THE ORGANIZATION FOR TRADE COOPERATION 


The General Agreement on Tariffs and Trade has been in existence 
for more than 8 years. The number of governments which are 
contracting parties has grown from 23 to 35 during this period. With 
the passage of time and the increase in the number of governments 
involved, the business of administering the General Agreement has 
greatly increased. The handling of this business has been handi- 
capped by the absence of formal administrative machinery. The 
text of the General Agreement merely provided that the contracting 
parties should— 
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meet from time to time for the purpose of giving effect to 
those provisions of this Agreement which involve joint action 
and, generally, with a view to facilitating the operation and 
furthering the objectives of this Agreement. 


The General Agreement did not provide for a secretariat or staff, 
for any formal administrative machinery, for the establishment 
of a regular budget, or for any central headquarters. Meanwhile, 
the task of applying the provisions of the General Agreement, of 
making it work in conformity with the needs and wishes of the con- 
tracting governments, has grown substantially. Numerous disputes 
and complaints have arisen which have had to be settled. It has been 
necessary to conduct detailed consultations with individual member 
countries with respect to the balance-of-payments restrictions which 
they may apply, within limits, under the General Agreement. These 
consultations have been conducted to bring about the relaxation of 
foreign restrictions and thereby obtain fuller benefits from tariff 
concessions. Under the General Agreement it has also been necessary 
to consider the requests of a number of governments, including the 
Government of the United States, for appropriate waivers from the 
obligations of the General Agreement. Finally, further detailed tariff 
negotiations have been conducted among large groups of countries. 

These tasks have been met, inadequately, by improvisation, <A 
staff has been borrowed. Expenses have been paid out of the normal 
diplomatic or conference funds of members. Business has been largely 
conducted at annual conferences of representatives of the contracting 
parties. Although an ad hoc committee was created with limited 
responsibilities to consider questions between these annual confer- 
ences, the handling of almost all important matters has had to be 
crowded into a period of 5 or 6 weeks each year when all of the cov- 
tracting governments have been present. 

The makeshift arrangement which now governs the administration 
of the General Agreement on Tariffs and Trade is necessarily costly 
to the United States in terms of the loss in benefits to American ex- 
port trade. Because of the infrequent meetings, long delays have 
resulted in the bringing of trade complaints before the contracting 
parties; and further delays have resulted before all facts could be 
assembled and recommendations made. Decisions have had to be 
reached under pressure of time. 

In particular, the existing administrative arrangements of the Gen- 
eral Agreement fall far short of what is needed in order to make further 
progress on a matter of vital importance to American trade: namely, 
the relaxation and ultimate removal of restrictions and discriminations 
against American trade which have been imposed for balance-of-pay- 
ments reasons. Under the General Agreement foreign governments 
are committed to remove these restrictions as their financial condition 
improves. To this end the General Agreement provides for periodic 
consultation between the contracting parties and the individual gov- 
ernments imposing the restrictions. Amendments to the General 
Agreement agreed upon at the 9th session of the contracting parties 
will make these consultative procedures more thorough. Consulta- 
tions will be required to take place periodically with all governments 


applying restrictions. If these consultations are to be meaningful, 
a better administrative organization is absolutely essential. Secre- 
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tary of Commerce Weeks has emphasized this point in his testimony 
before your committee: 


When a country having financial difficulty decides that it 
is necessary to impose or tighten restrictions on dollar im- 
ports, no full review of its justification for such action can 
be had until the next GATT meeting. This may be months 
away. The pressure of time in such a meeting, with a large 
agenda, makes thorough exploration of the justification for 
the action difficult, while the restrictions will in the interim 
have taken root and justifiable modification may be corre- 
spondingly more difficult. * * * Obviously the issues in 
each case are very complex and to be really useful such 
examinations require thorough preparatory analyses and 
adequate time for the face-to-face consultation. Jor maxi- 
mum results, adequate staff and organization facilities are 
necessary. 


The methods followed under the General Agreement on Tariffs and 
Trade for dealing with balance-of-payments restrictions have been 
shown to be successful if they can be brought to bear through ade- 

uate administrative machinery. As postwar economic recovery has 
developed: the United States has been able, through the General 
Agreement, to make a considerable degree of progress in encouraging 
the principal trading countries of the world to dismantle their systems 
of quotas and import licenses which they had imposed. Canada re- 
moved all balance-of-payments restrictions on imports following the 
negotiation of the General Agreement. South Africa, Belgium, the 
Netherlands, Germany, Sweden, Denmark, and the United Kingdom 
have all permitted more and more American goods to enter their 
markets free of discrimination. Most Western European countries 
have made substantial progress since 1953 in removing their quotas on 
dollar goods. Between 1953 and 1955, 13 Western European GATT 
countries have removed quantitative restrictions on dollar imports so 
that today more than 50 percent of such imports are free of restric- 
tions. The rogress achieved so far is recorded in detail in appendix C 
showing the benefits of the General Agreement to United States trade. 

Nevertheless, a large part of the task remains ahead. Some coun- 
tries such as France, Norway, Austria, and Italy have taken only 
moderate steps to relax restrictions. And the restrictions remaining 
in other countries may prove more difficult to remove than those which 
have already been abolished. A continuously functioning and formal 
organization such as the Organization for Trade Cooperation is 
clearly required if these problems are to be attacked with vigor. 

The methods of the General Agreement, as distinguished from its 
organizational machinery, have also proved successful in dealing 
with the handling of complaints and the settlement of disputes arising 
from the application of the provisions of the Agreement. During the 
life of the General Agreement many complaints, most of them arising 
during the last 3 years, have been brought before the contracting 
parties for discussion, The great majority of these complaints have 
been settled to the satisfaction of the governments concerned. In 
addition, many other complaints have been settled bilaterally in the 
light of the provisions of the General Agreement and in the knowledge 
that the annual meetings of the General Agreement were available in 
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the event of failure to reach agreement bilaterally. A number of 
examples of complaints which have been settled through the offices of 
the contracting parties or bilaterally on the basis of the obligations of 
the General Agreement are also set forth in appendix C. 

As in the case of balance-of-payments consultations, the central 
difficulty with respect to the settlement of disputes has been not with 
the methods and procedures of the General Agreement but with the 
administrative arrangements. Many months must usually go by 
before a complaint which is a matter of disagreement between two or 
more countries can be discussed by the contracting parties to the 
General Agreement. And then the matter must either be decided 
under the pressure of a few weeks’ time or be postponed until the next 
session, usually a year later. This is cumbersome and inefficient 
administration, and it is a situation which cannot be corrected without 
the establishment of a body such as the Organization for Trade Coop- 
eration. Your committee is of the opinion that the improved admin- 
istration of the General Agreement on Tariffs and Trade which the 
Organization for Trade Cooperation will provide will result in sub- 
stantial benefit to all segments of our American economy. 

Your committee is aware that the establishment of the Organization 
for Trade Cooperation inevitably involves more than the administra- 
tive improvement of our trade-agreements program in that it will 
constitute a vital part of our foreign economic policy. As Secretary 
of State Dulles has pointed out: 


The consequences for our international relations of reject- 
ing OTC would be grave. .For what is ultimately at stake 
here is not whether a piece of technical machinery shall be es- 
tablished; it is whether, in the crucial area of trade relations, 
the unity of the free nations will be preserved and strength- 
ened. 


The Trade Agreements Act of the United States has been repeatedly 
extended by the Congress for reasons which embrace trade but also go 
beyond it. As this committee said in its report recommending the 
passage of H: R. 1 last year: 


If we act with wisdom, courage, and forbearance in the 
formulation of our foreign economic policy, we will find that 
we have promoted the security and welfare of the United 
States. 


The same considerations are before the Congress with respect to 
the enactment of H. R. 5550. For important as this measure is to the 
achievement of the maximum benefits of the trade-agreements pro- 
gram for American export trade, it will also serve to strengthen the 
international position of the United States and its partners in the 
face of the growing threat of Communist economic penetration. This 
threat is even greater today than it was when President Eisenhower 
stated the following in his message to Congress of April 14, 1955, 
recommending the passage of H. R. 5550: 


Failure to assume membership in the Organization for 
Trade Cooperation would be interpreted throughout the free 
world as a lack of genuine interest on the part of this country 
in the efforts to expand trade. It would constitute a serious 
setback to the momentum which has been generated toward 
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that objective. It would strike a severe blow at the develop- 
ment of cooperative arrangements in defense of the free 
world. It could lead to the imposition of new trade restric- 
tions on the part of other countries, which would result in 
a contraction of world trade and constitute a sharp setback 
to United States exports. It could result in regional realine- 
ments of nations. Such developments, needless to say, would 
play directly into the hands of the Communists. 

I believe the national interest requires that we join with 
other countries of the free world in dealing with our trade 
problems on a cooperative basis. 


E. NO NEW TRADE CONCESSIONS BY THE UNITED STATES REQUIRED OR 
AUTHORIZED BY H. R. 5550 


H. R. 5550 would not require, and would not authorize, any new 
trade concessions by the United States. Its sole purpose is to make 
our existing trade arrangements more effective and more beneficial 
to the United States. No increase in the authority of the President 
under the Trade Agreements Act would be involved in the enactment 
of your committee’s bill, and the President would continue to be sub- 
ject to all the limitations of the Trade Agreements Act. To make this 
point perfectly clear, your committee has included in an amendment 
to H. R. 5550 a speciiic provision that— 


Nothing in this section * * * enlarges or otherwise alters 
the authority granted to the President by section 350 [the 
Trade Agreements Act). 


F. ALL EXISTING SAFEGUARDS TO DOMESTIC PRODUCERS RETAINED 


Neither H. R. 5550, the operation of the OTC after it is established, 


nor the provisions of the General Agreement on Tariffs and Trade, 
could have the effect of removing or modifying existing safeguards 
to American agriculture, industry, and labor now provided for b 
existing law. Specifically, the escape-clause, peril-point, and se 
security procedures now provided for in the trade-agreements legis- 
lation, the procedures under section 22 of the Agricultural Adjustment 
Act, as amended, for protecting American farm programs against 
interference from imports, and the customs methods now provided 
for under existing customs legislation of the United States, would all 
remain unaffected by the enactment of H. R. 5550. 

United States acceptance of the Agreement on the Organization for 
Trade Cooperation would not require any changes in United States 
laws or involve commitments to change United States laws. 

First, the bill would add a section to the Tariff Act of 1930 to author- 
ize United States membership in the Organization for Trade Coopera- 
tion and to authorize appropriations incident to such participation. 
Aside from adding this new section to the Tariff Act, the bill does not 
alter existing law. 

Secondly, there is nothing in the OTC Agreement, which the United 
States would accept pursuant to H. R. 5550, which would conflict 
with United States laws, and there are no powers given to the OTC 
by the Agreement whereby the OTC could require a change in United 
States laws. The OTC would not be able to impose any new obligations 
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on its members. It would not be able to alter United States customs 
laws, to change United States tariffs, or to require the United States 
to enter into tariff negotiations. 

Thirdly, there is nothing in the OTC Agreement which would 
change the relationship between the General Agreement on Tariffs 
and Trade and United States laws. Entry into force of the OTC 
Agreement would not change any of the substantive provisions of the 
General Agreement. Existing United States tariff and trade laws 
could continue to be applied without violation by the United States 
of the General Agreement. 

Accordingly, enactment of H. R. 5550 would not change, or prevent 
the application of, any of the statutory safeguards for American 
industry, agriculture, and labor. All these safeguards, such as the 
peril-point requirement of the trade-agreements negotiation procedure, 
the escape clause, the national security clause provisions relating both 
to the negotiation of tariff rates and the adjustment of imports which 
threaten to impair the national security, section 22 of the Agricultural 
Adjustment Act, as amended, existing legislation relating to customs 
administration, and the various laws relating to sanitary regulations 
and marketing standards, would continue in effect. 

The amendments to H. R. 5550 adopted by your committee make 
these points explicit and certain: 

(1) They provide that— 


nothing in this section enlarges or otherwise alters the 
authority granted to the President by section 350 [the trade- 
agreements authority]. 


This language would preclude any possibility that the enactment of 
H. R. 5550 could be construed to authorize the President to make any 
trade concessions or undertake any trade obligations which are not 
now authorized under existing law. 

(2) They provide further that— 


nothing in this section repeals or modifies by implication or 
otherwise any existing legislation of the United States. 


This language would preclude any possibility that the enactment of 
H. R. 5550 could be construed to set aside or modify the statutory 
escape clause provided for in section 7 of the Trade Agreements 
Extension Act of 1951, as amended; the national security provisions 
of Public Law 464 of the 83d Congress as amended by section 7 of 
the Trade Agreements Extension Act of 1955, Public Law 86 of the 
84th Congress; the provisions of section 22 of the Agricultural Adjust- 
ment Act, as amended; the existing customs, sanitary, and marketing 
legislation of the United States; or any other legislation of the United 
States. 
(3) It is provided that, in enacting H. R. 5550— 


the Congress does so with the understanding that the accept- 
ance of membership for the United States in the Organization 
for Trade Cooperation in no way commits the United States 
to enact any specific legislation regarding any matter re- 
ferred to either in the favement on the Organization for 
Trade Cooperation or in the General Agreement on Tariffs 
and Trade. 
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This language would preclude the possibility that Congress, by 
enacting H i 5550, would be commiting itself to enact specific 
legislation in the future as a result of the exercise of any of the func- 
tions of the Organization for Trade Cooperation or as a result of any 
of the undertakings of the United States under the General Agreement 
on Tariffs and Trade. 

Thus approval of H. R. 5550 could not result in the overriding of 
domestic law by an international body nor would it commit the United 
States to make further tariff reductions or to adopt other trade measures. 


G. ORGANIZATION FOR TRADE COOPERATION LIMITED TO TRADE 


The Organization for Trade Cooperation would be limited to trade. 
Under the Agreement on the Organization for Trade Cooperation 
the Organization would not be an organization such as the Interna- 
tional Trade Organization which was proposed some years ago. It 
cannot, for example, exercise responsibilities in the international eco- 
nomic field embracing international codes relating to such matters as 
full employment, private restrictive business practices, foreign aid 
for economic development, and commodity control schemes. Further- 
more, the text of the Agreement provides that no amendment to the 
Agreement can have any application to a particular member unless 
that member accepts the amendment. H. R. 5550 as amended by 
your committee would require that congressional approval be obtained 
vefore any amendment to the OTC Agreement could be accepted on 
behalf of the United States. Your committee’s bill provides that— 


Unless Congress by law authorizes such action, neither 
the President nor any person or agency shall on behalf of the 
United States accept any amendments to the Agreement on 
the Organization for Trade Cooperation. 


It should be pointed out that the Trade Agreements Act does not 
authorize the President to accept any amendment to the General 
Agreement on Tariffs and Trade which would have the effect of 
giving to the Organization for Trade Cooperation wide responsibili- 
ties in the economic field such as codes relating to full employment, 
foreign aid for economic development, private restrictive business 
practices, commodity control schemes and similar programs. Fur- 
thermore, no amendment to the General Agreement can have any 
application to the United States unless accepted by the United 
States. 

The Legal Adviser of the Department of State has submitted to 
your committee a memorandum (the full text of which appears in 
appendix G) stating that— 


the Trade Agreements Act * * * does not contaia authority 
for an extension of the existing scope of the General Agree- 
ment beyond that envisaged by paragraph 2 of article I 
li. e. the entering into reciprocal and mutually advantageous: 
arrangements directed to the reduction of tariffs and other 
trade barriers and the elimination of discrimination in trade], 
such as providing for general codes relating to full employ- 
ment, investment and various types of direct assistance for 
economic development, private restrictive business practices, 
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and commodity control schemes closely regulating inter- 
national trade and prices. 


To make completely clear the carefully limited and closely defined 
responsibilities of the OTC, your committee adopted an amendment 
(1) confirming its understanding that the Organization for Trade 
Cooperation will not be an intergovernmental organization having 
wide responsibilities in the economic field as described in article 57 of 
the Charter of the United Nations and (2) stating the sense of the 
Congress that it shall not become a specialized agency of the United 
Nations. 

The purpose of this amendment is merely to assure that the trade- 
agreement responsibilities of the OTC will not be diluted by the wider 
and more generalized functions which would seem to be implied by 
giving to the OTC a specialized agency status with respect to the 
United Nations. Your committee recognizes the need for avoiding 
any overlapping of work and jurisdiction between the OTC on the 
one hand and the United Nations and other international organiza- 
tions on the other. It is believed that this goal can be substantially 
achieved by arrangements which do not convert the OTC into a 
specialized agency of the United Nations. 

As the President stated in his message to Congress of April 14, 
1955: 

One measure of the success of the negotiations [of the OTC 
Agreement] from the standpoint of the United States is the 
fact that the proposed Organization for Trade Cooperation 
is thus limited in its functions. Its effectiveness, in my 
judgment, will be enhanced by the fact that it has such 

specific and limited responsibilities. 


H. NO CONSTITUTIONAL 





ISSUES INVOLVED 


Your committee has examined statements made by opponents of 
H. R. 5550 alleging the unconstitutionality of the General Agreement 
on Tariffs and Trade and of United States membership in the OTC. 
It is the view of your committee that neither the General Agreement 
nor the Agreement on the Organization for Trade Cooperation in- 
volves any delegation to an international body of any constitutional 
power of the Congress or the President nor any impairment of the 
sovereignty of the United States. 

The constitutional and legal aspects of the Trade Agreements Act, 
the General Agreement on Tariffs and Trade and the Agreement on 
the Organization for Trade Cooperation are described in greater detail 
in part II, section D, of this report and in the memorandum submitted 
by the Legal Adviser of the Department of State and reproduced in 
appendix G. 





I. ADMINISTRATION OF UNITED STATES PARTICIPATION 


ORGANIZATION FOR TRADE COOPERATION 


An amendment to H. R. 5550 adopted by your committee would 
require that the chief representative of the United States to the OTC 
shall be appointed by the President, shall be confirmed by the Senate, 
and shall have the rank and status of Ambassador. While responsi- 
bility for the trade agreements program would remain in the President, 
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the effect of this amendment would be to place responsibility in one 
individual, with appropriate rank, to represent the United States in 
the Organization for Trade Cooperation. The amendment makes it 
clear that the chief representative would be a person representing and 
acting on behalf of the President. As such he would be responsible 
to the President and would be in a position to have access to the 
President. Your committee would expect the chief representative to 
be available to committees of Congress to give information on the 
operation of the Organization. 

The President would be authorized to appoint additional represent- 
atives and alternates as he deems necessary. It is provided further 
that appointments under the new section 351 to the Tariff Act could 
be made without regard to the Civil Service laws and the salaries 
of persons so appointed may be fixed by the President without regard 
to the Classification Act of 1949, as amended. 

The President is now required by law to report annually to the 
Congress on the operation of the trade-agreements program. It is 
the intention of your committee that these reports shall include infor- 
mation on the activities of the Organization for Trade Cooperation. 

Your committee has been informed that, with the establishment of 
the OTC, the Executive Order relating to procedures governing the 
administration of the trade-agreements program would be appro- 
priately modified so that procedures would be prescribed to govern 
United States participation in the OTC. 


J. SUPPORT FOR THE ORGANIZATION FOR TRADE COOPERATION 


Your committee has been impressed with the widespread support 
for the Organization for Trade Cooperation. President Eisenhower 
has strongly urged approval of United States membership in the OTC 
in several messages to Congress. During the 12 days of public hear- 
ings held by the Committee on Ways and Means on H. R. 5550, 6 
members of the Cabinet and one Assistant Secretary appeared before 
your committee and testified as to the urgent need for this legislation. 

ublic support was also emphatic and came from every segment of 
the American economy. H. R. 5550 was endorsed by major organi- 
zations in the field of agriculture, labor, and business, including the 
American Farm Bureau Federation, the National Grange, the Na- 
tional Farmers Union, the AFL-CIO, the Committee for Economic 
Development, the United States Council of the International Cham- 
ber of Commerce, and the Committee for a National Trade Policy; 
representatives of public interest groups such as the League of Women 
Voters, and several distinguished private citizens also appeared in 
support of H. R. 5550. 


K. SUMMARY 


For the reasons set forth above it is your committee’s opinion— 


1. That the establishment of the Organization for Trade 
Cooperation is essential to the efficient administration of the 
General Agreement on Tariffs and Trade. 

2. That the full benefits from the General Agreement to 
American agriculture, industry, and labor cannot be obtained 
without the improved organizational machinery provided for in 
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the Agreement on the Organization for Trade Cooperation; and 
that the establishment of the Organization for Trade Coopera- 
tion would bring substantial additional benefits to the American 
economy. 

3. That enactment of H. R. 5550 could not have the effect. of (1) 
removing or altering any existing safeguard to American agri- 
culture, industry, or labor, (2) committing the United States to 
further tariff reductions or other trade measures, or (3) com- 
mitting the Congress to the enactment of any specific legislation 
in the future. 

4. That the Organization for Trade Cooperation would be 
confined to trade matters and the functions of the Organization 
as they apply to the United States could not be broadened to 
embrace other matters without the approval of the Congress. 

5. That there are no valid legal or constitutional objections to 
United States participation in the Organization for Trade Co- 
operation. 

6. That United States participation in the Organization for 
Trade Cooperation would be subject to review by the Congress. 
7. That the recommendation of the President and his Cabinet 
urging the establishment of the Organization for Trade Co- 
operation is widely supported by the American public and by 
major organizations representing American agriculture, labor, 
and business. 


Il. BacKkGRrouND AND ANALYSIS 
A. LEGISLATIVE HISTORY OF H. R. 5550 


The President’s Commission on Foreign Economic Policy, which 
was constituted pursuant to Public Law 215 of the 83d Congress, 
had as one of its purposes the consideration of, and report on, inter- 
national instrumentalities, organizations, and agreements and practices 
affecting trade, such as the Genseal Agreement on Tariffs and Trade. 
The Commission was bipartisan in character. It included public 
members appointed by the President and Members of Congress 
appointed by the Speaker of the House and by the President of 
the Senate. 

In its report of January 23, 1954, to the President and to the Con- 
gress, the Commission recommended that the United States renego- 
tiate the organizational provisions of the General Agreement on 
Tariffs and Trade, and that the results of such renegotiation be sub- 
mitted to the Congress for its approval. In his message to the 
Congress of March 30, 1954, the President stated that he would act 
promptly on this recommendation. He also stated that he would 
suggest to other contracting parties to. the General Agreement revi- 
sions of the substantive provisions of the Agreement to provide a 
simpler, stronger instrument, contributing more effectively to the 
development of a workable system of world trade. The President 
also stated that when the organizational provisions of the General 
Agreement had been renegotiated, they would be submitted to the 
Congress for its approval. 
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The ninth session of the contracting parties to the General Agree- 
ment was held at Geneva from October 28, 1954, to March 7, 1955. 
The major part of the session was devoted to a review of the General 
Agreement on Tariffs and Trade and to a renegotiation of its provisions 
in the light of the experience that had been gained under their 
operation. 

In his message to the Congress of January 10, 1955, the President 
noted that the United States and 33 other countries were participating 
in the review of the Agreement, and stated that when the negotiations 
on the revision of the organizational provisions of the General Agree- 
ment had been satisfactorily completed, the results would be submitted 
to the Congress for its approval. On April 14, 1955, the President 
submitted to the Congress the renegotiated organizational] provisions 
of the General Agreement in the form of a new instrument, the Agree- 
ment on the Organization for Trade Cooperation, which had been 
drafted at the ninth session of the contracting parties to the General 
Agreement on Tariffs and Trade. 

By the terms of this new instrument an international organization 
to be known as the Organization for Trade Cooperation would be 
established having as its principal purpose the administration of the 
General Agreement. In his message transmitting the Agreement on 
the Organization for Trade Cooperation to the Congress, the President 
recommended to the Congress that it enact legislation authorizing 
United States membership in that Organization. On the same day 
H. R. 5550, which would provide authority for such membership, was 
introduced. 

Because of the heavy legislative schedule of your committee, and 
the need for orderly consideration of the measure, during which it 
would be possible for thorough hearings to be held, consideration of 
the bill was carried forward to the present session of Congress. In 
his recent State of the Union message, the President “most earnestly”’ 
requested that the Congress at this session authorize membership in 
the Organization for Trade Cooperation. Your committee held 12 
days of public hearings on H. R. 5550 and further carefully considered 
the proposed legislation during 5 days of executive sessions. 


B. EXPLANATION OF PROVISIONS OF THE OTC AGREEMENT 


The text of the Agreament on the Organization for Trade Coopera- 
tion, together with an analysis of the text, article by article, is set 
forth in appendix E to this report. Those aspects of the Organiza- 
tion’s establishment and operation which are of principal significance 
are as follows: 


1. Membership 


Membership in OTC would be limited to those governments which 
are contracting parties to the General Agreement on Tariffs and 
Trade (art. 2). Other governments may be invited to participate in 
OTC deliberations, but they may not vote on any matter directly 
affecting the administration of the General Agreement. Such non- 
voting participation by governments not applying the General Agree- 
ment would in all cases have to be approved by two-thirds of the 
votes cast by OTC members. 
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Governments which cease to apply the General Agreement would 
automatically cease to be members of the Organization; and govern- 
ments which accede to the General Agreement in the future would 
be required to become members of the Organization. 

Czechoslovakia is the only Communist country which is a party to 
the General Agreement on Tariffs and Trade and therefore eligible for 
membership in the Organization for Trade Cooperation. Czecho- 
slovakia was a free country in 1947 when it negotiated the General 
Agreement with other free countries. The Communist coup in 
Czechoslovakia took place in 1948, after the General Agreement had 
been signed by the United States and had entered into force. The 
United States, nevertheless, does not extend its tariff concessions to 
Czechoslovakia nor maintain other contractual relations with it 
under the General Agreement on Tariffs and Trade. Such relations 
were severed following appropriate action by the contracting parties 
to the General Agreement in 1951, an action which was taken at the 
request of the United States. The existing trade-agreements legis- 
lation of the United States requires the President to prevent the appli- 
cation of trade concessions to imports 


from any nation or area dominated or controlled by the 
foreign government or foreign organization controlling the 
world Communist movement. 


This legislation would remain in force. The OTC Agreement would 
not reestablish these contractual trade relations between the United 
States and Czechoslovakia or establish any new rights or obligations. 

Your committee has noted that no Communist government could 
become a member of the Organization without negotiating its way 
into the General Agreement on Tariffs and Trade and without obtain- 
ing the positive approval of two-thirds of all of the governments which 
are at that time parties to the General Agreement (art. X XXIII of 
the General Agreement). The testimony before your committee has 
shown that the existing provisions of the General Agreement are not 
suitable for dealing in trade matters with governments, such as those 
controlled by the world Communist movement, whose entire foreign 
trade is the subject of a complete state monopoly. Your committee 
has noted, finally, that the United States would not be obligated to 
establish contractual trade relations, against its will, with any govern- 
ment which might accede to the General Agreement in the future. 
Article XX XV of the General Agreement explicitly provides that the 
General Agreement— 


shall not apply as between any contracting party and any 
other contracting party if: (a) the two contracting parties 
have not entered into tariff negotiations with each other, and 
(b) either of the contracting parties, at the time either 
becomes a contracting party, does not consent to such 
application. 


The establishment of OTC could not, therefore, involve the United 
States at any time in contractual trade relations with members of the 
Communist bloc without its consent. That consent could not be 
given without action by the Congress to amend the existing trade- 
agreements legislation. 
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2. Structure and administration 


The Organization for Trade Cooperation would consist of an Assem- 
bly, an Executive Committee, and a Secretariat (arts. 4 through 7). 
The Assembly would consist of the governmental representatives of 
all the momar of the Organization. The Executive Committee 
would consist of the governmental representatives of 17 members of 
the Organization, edading at all times the 5 members of chief eco- 
nomic importance. This provision assures that the United States will 
be a member of the Executive Committee. The Secretariat, consisting 
of a staff whose responsibilities would be international, rather than 
national, would be under the direction of a Director-General. The 
Director-General would be appointed by the Assembly. 

The Assembly would bear final responsibility for the functions of 
the Organization (art. 5). It would meet at least once a year. It 
would determine, by two-thirds of the votes cast, the functions to be 
assigned to the Executive Committee (art. 6). 

The Executive Committee could perform any function assigned to it 
by the Assembly, but any decision or recommendation of the Execu- 
tive Committee would in all cases be subject to the right of appeal to 
the Assembly by any member (art. 6). The Executive Committee is 
intended to function between the regular annual sessions of the As- 
sembly. For example, it would meet when required for the purpose of 
assisting in the settlement of disputes and for the purpose of conducting 
consultations with individual members on balance-of-payments re- 
strictions. It is expected that the Executive Committee would also 
prepare the agenda, documentation, and recommendations for the 
annual meetings of the Assembly, thus facilitating the business of such 
meetings and shortening their duration. 

The Director-General and Secretariat are given no independent 
authority to exercise any of the functions of the Organization for 
Trade Cooperation. They are to be international civil servants whose 
activities are to be subject to the direction and control of the Assembly 
and the Executive Committee. The Secretariat would accordingly 
function in the capacity of a staff, would make conference arrange- 
ments, would prepare factual documentation, would collect statistical 
and other trade information, and would engage in studies for the use 
of members. 


8. Functions 


The functions of the Organization are defined in general terms in 
article 3, and more explicitly with reference to the General Agreement 
on Tariffs and Trade in articles 12, 13 and 14. 

General functions.—In general terms (art. 3), the Organization for 
Trade Cooperation is to administer the General Agreement on Tariffs 
and Trade; and also “to facilitate intergovernmental consultations on 
questions relating to international trade’’; ‘‘to sponsor international 
trade negotiations’; “to study questions of international trade and 
commercial policy and, where appropriate, make recommendations 
thereon”; and “to collect, analyze and publish information and 
statistical data relating to international trade and commercial policy”’. 
Your committee is of the opinion that studies and information pre- 
pared by the Secretariat of the Organization containing recommenda- 
tions or conclusions on matters of trade policy should be submitted to 
the individual member governments for review prior to publication. 
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Sponsorship of any negotiations by the Organization under article 
3 would not of itself imply endorsement by the Organization of any 
agreement resulting from such negotiations. If the Organization 
should sponsor a negotiation under this article, the fact that a govern- 
ment was a member of OTC would not imply that it would participate 
in such negotiation, itself sponsor such negotiation, or endorse the re- 
sults thereof. The article would not permit the Organization to amend 
or interpret any agreement sponsored by it. Finally, no recommenda- 
tion of the OTC would be binding on any of its members. These 
matters are a part of the agreed negotiating records of the Agreement 
on the Organization for Trade Cooperation. 

Your committee calls attention to the fact that all of the functions 
of the Organization would be limited to matters of trade. The OTC 
Agreement could, of course, be amended in the future in such a way 
as to broaden its scope. But no such amendment could have any 
application to the United States unless it were accepted by the 
United States (art. 16). Any amendment to the OTC Agreement 
could not be accepted on behalf of the United States without the 
approval of the Congress. This is specifically provided for in an 
amendment to H. R. 5550 adopted by your committee. Moreover, 
the Organization for Trade Cooperation cannot indirectly broaden 
its own scope by amending the General Agreement on Tariffs and 
Trade. This is precluded by article 3 (d). Any such amendment to 
the General Agreement would, therefore, have to be adopted by the 
individual governments which are parties to the General Agreement 
pursuant to the amendment provisions of article XXX of the General 
Agreement. Article XXX provides, in paragraph 1 (c) and (d) that 
no amendment can apply to any government which has not accepted 
it. The authority of the President under the Trade Agreements 
Act, pursuant to which the United States participates in the General 
Agreement on Tariffs and Trade, is limited to matters relating directly 
to trade. 

It is the conclusion of your committee that the limitations provided 
for in the Agreement on the Organization for Trade Cooperation, 
the amendment provisions of the General Agreement on Tariff and 
Trade, and the scope of the authority contained in the Trade Agree- 
ments Act constitute effective safeguards against the broadening of 
the functions of the OTC beyond the immediate field of govern- 
mental trade barriers without the specific approval of the Congress. 

Functions with respect to the General Agreement.—The functions of 
the OTC with respect to the General Agreement on Tariffs and 
Trade are described in articles 12, 13, and 14. These functions are 
of two main types: (1) the function of interpreting the provisions of 
the General Agreement; and (2) the function of releasing a member 
from obligations set forth in the General Agreement (which that 
member had earlier assumed by voluntary negotiation). These func- 
tions are described in more detail below. It should be noted that no 
decision or other action of the Organization can have the effect of 
imposing on a member any new obligation which that member has 
not specifically agreed to undertake. This limitation on the functions 
of the OTC is made explicit in article 3 (d) of the OTC Agreement. 

(a) Interpretation of provisions of the General Agreement.—The ap- 
plication of the provisions of the General Agreement among a sub- 
stantial number of governments requires a means of arriving at 
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accepted interpretations of the clauses of the agreement in the light 
of the intent of the negotiators. This would Bedons by the Organiza- 
tion for Trade Cooperation. Such interpretations cannot have the 
effect of changing obligations. Moreover, they can have no direct 
effect on the domestic laws and regulations of member countries. 
Such domestic laws and regulations can only be changed by the gov- 
ernments of the member countries, which retain full sovereignty over 
their own trade measures. 

(b) Releasing members from obligations —The OTC would have the 
function of releasing members from obligations, which they had earlier 
voluntarily assumed, under three types of circumstances: 

(1) Release from obligations in specified cireumstances.—Certain of 
the trade obligations in the General Agreement have been accepted by 
the parties to that Agreement on the understanding that they could be 
relieved from these obligations in carefully specified circumstances if a 
majority of the parties to the Agreement concurred. In the absence 
of this proviso, some of the exceptions to the basic rules of the General 
Agreement would have had to be eliminated entirely or made the sub- 
ject of completely unilateral action. Neither of these alternatives 
would have been practicable. An example of this type of function is 
to be found in article XVIII of the General Agreement relating to 
protective measures for economic development. Under this article 
the Organization could, for example, agree that an underdeveloped 
country might impose an import quota (on a product not subject to 
a tariff concession) for the purpose of establishing an infant industry 
without being liable to the withdrawal of compensatory concessions 
by its trading partners. 

(2) Waivers from obligations in exceptional circumstances.—Article 
13 of the OTC Agreement would authorize the OTC, with the positive 
support of two-thirds of the votes cast by members (which two-thirds 
majority must be more than half of all the members) to waive any 
obligation which a contracting party has assumed under the General 
Agreement. This provision is necessary to cope with changing con- 
ditions and to provide a desirable degree of flexibility. A similar fune- 
tion has hitherto been exercised by the contracting parties to the 
General Agreement on Tariffs and Trade. Through this function of 
the contracting parties to the General Agreement (a function which 
would hereafter be exercised by the OTC), the United States obtained 
a waiver from its obligations under the General Agreement in order to 
remove any inconsistency between its international obligations and 
the import restrictions and fees which the President is required to ap- 
ply under section 22 of the Agricultural Adjustment Act, as amended. 
A second example of the exercise of this function was the waiver 
granted to the United States in 1948 in connection with the establish- 
ment of new preferential trade arrangements between the United States 
and the Trust Territory of the Pacific Islands. These arrangements 
in the absence of the waiver would have been inconsistent with the 
unconditional most-favored-nation clause of the General Agreement. 
A third example is the waiver granted to the countries composing the 
European Coal and Steel Community in order that free trade in 
coal and steel products might be established among the six countries 
concerned without violation of their most-favored-nation obligations 
under the General Agreement. 
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(3) Release from obligations in connection with the settlement of dis- 
utes.—In the event there is disagreement between two or more mem- 
ers as to whether a particular trade measure is contrary to the 

obligations of the General Agreement, or is in other ways nullifying or 
impairing expected trade benefits, the matter can be brought to the 
Organization for discussion, and the OTC can give a “‘ruling’’ (that 
is, an interpretation) on the question and make recommendations. 
This is provided for in article 14. If the dispute cannot be settled, 
and the nullification or impairment continues, the OTC could au- 
thorize the country adversely affected to withdraw trade benefits 
in order that a balance of mutual advantage in trade relations may be 
restored. 

There are three points in connection with the provisions of article 
14 authorizing the withdrawal of trade concessions in connection with 
trade disputes which should be emphasized: 

First, the Organization for Trade Cooperation would not be given 
the power to initiate, on its own motion, inquiries into the affairs of 
any member to determine whether it is living up to its obligations. 
An inquiry could only proceed on the basis of a specific complaint by 
a particular member. Moreover, a member could not bring a com- 
plaint of this kind before the Organization unless and until it had first 
attempted, without success, to obtain satisfaction through direct 
bilateral consultations with, and written representations to, the 
member complained against. This is provided for in article XXIII of 
the General Agreement on Tariffs and Trade. 

Secondly, if the Organization finds that a member has adopted a 
trade measure contrary to its obligations under the General Agree- 
ment and makes recommendations to that member, such recom- 
mendations would not be enforceable against the member concerned. 
The OTC would be given no powers to enforce its recommendations, 
findings, or views on individual member countries. 

Thirdly, any withdrawal of compensatory trade concessions by a 
country whose trade is adversely affected by nullification or impair- 
ment of the General Agreement must be a voluntary action of that 
country. The OTC would have no authority to require or mobilize 
“retaliation.’”’ In fact, itsfunetion would be to see that compensatory 
withdrawals do not degenerate into uncontrolled retaliation. 

4. Voting 

Voting in the Organization is provided for in article 8. Each mem- 
ber of the Organization would have one vote in the Assembly. Each 
member of the Executive Committee, which would include the United 
States, would have one vote in the Executive Committee. The prin- 
ciple of according a single vote to each government reflects the legal 
and political equality of the sovereign members. 

It is to be noted, however, that each member would have an effec- 
tive power of veto in such vital matters as its own assumption of new 
obligations, through its retention of discretion to accept or reject 
amendments, and also as to whether or not it will carry into effect 
a recommendation of the Organization. 

Decisions df the Organization would normally be reached by a simple 
majority of the votes cast. In certain important matters, however, 
a larger majority would be required: 

(a) The positive concurrence of two-thirds of all the members would 
be required for approval of new members. This results from the fact 
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that new members must first become a party to the General Agree- 
ment on Tariffs and Trade. Under article XX XIII of the General 
Agreement, accession to that Agreement requires the approval of two- 
thirds of the contracting parties. 

(b) A majority of two-thirds of the votes cast, plus the requirement 
that this majority equal more than half of all the members, would be 
required for waiving obligations of the General Agreement, or estab- 
lishing conditions for the waiving of such obligations, under article 
13 of the OTC Agreement. 

(c) A majority of two-thirds of the votes cast would be required 
for the following: ae i 

(1) An invitation to nonmembers to participate in OTC 
discussions. 

(2) The assignment of functions by the Assembly to the Execu- 
tive Committee. 

(3) The submission to governments, for their consideration, of 
any amendments to the General Agreement. 

(4) Any decision which would make longer or shorter the period 
of 3 years which is provided for in the General Agreement (art. 
XXVIII) for the periodic renewal of the firm life of the schedules 
of tariff concessions. Such a decision would merely determine 
the period open for renewal and would not obligate any govern- 
ment to undertake such renewal. Any government may elect 
not to participate in such periodic renewals of tariff bindings. 

(5) Release from the nondiscriminatory clauses of the General 
Agreement in order to accommodate the formation of certain 
types of customs unions and free-trade areas (art. XXIV, par. 10 
of the General Agreement). 

There is a special voting provision in article 8 (b) of the OTC 
Agreement which states that with respect to voting in the Executive 
Committee the rules of procedure may require that parties to a dispute 
shall abstain from voting. The purpose of this provision is to enable 
the Executive Committee to deal in an impartial way with disputes 
between a government which is a member of the Executive Committee 
and a government which is not a member of the Executive Committee 
(and hence would not have a vote thereon). This provision cannot, 
however, deprive any government of its right to vote on such a matter, 
since anv member dissatisfied with a recommendation or decision of 
the Executive Committee may appeal the matter to the Assembly, 
where it would always have a vote. 


5. Budget and United States contribution 


The budget of the Organization is to be approved and apportioned 
among the members by the Assembly. This is in conformity with 
usual practice. Secretary of State Dulles has testified before your 
committee that the budget of the OTC would be very small. He has 
stated that for the first year it is anticipated that the total budget 
would not exceed $600,000 of which the United States share would 
not exceed $120,000 or about 20 percent. This represents the share 
of the United States in world trade. Your committee is of the 
opinion that the United States share of the expenses should be main- 
tained at a level not in excess of its approximate share of the aggregate 
trade conducted by all members of the OTC. 
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6. Amendments 


An amendment to the OTC Agreement would become effective 
only when two-thirds of the members accept it. No amendment 
could apply to any member which does not accept it (art. 16). H.R. 
5550, as reported by your committee, would make it clear that no 
amendment could be accepted on behalf of |the United States with- 
out the approval of the Congress. 


7. Entry into force 


Under article 17 the OTC Agreement would enter into force when 
it has been accepted by those contracting parties to the General 
Agreement on Tariffs and Trade whose territories account for 85 per- 
cent of the total foreign trade of the contracting parties. The United 
States accounts for 20.1 percent of such trade, so that the OTC 
Agreement cannot come into force unless the United States approves. 
As of March 1, 1956, the following governments, whose territories 
account for 22.7 percent of such trade, have accepted the OTC Agree- 
ment: Greece, Haiti, India, and the United Kingdom. 


C. RECORD BEFORE THE COMMITTEE 


The public hearings on H. R. 5550, held March 1-16, 1956, were 
the occasion for a convincing demonstration of support for the bill 
by all interested Departments of the Executive Branch and by the 
overwhelming majority of the interested public. Six Cabinet mem- 
bers and one Assistant Secretary strongly urged passage of the bill, 
and their position was supported by many industrial and commercial 
associations and firms, by representatives of the three major farm 
organizations, by the newly formed AFL-CIO, and by public interest 
groups and distinguished individuals. 

1. Administration witnesses 


The impressive case made for the bill by administration witnesses 
was opened by Secretary of State John Foster Dulles, who empha- 
sized the importance of United States participation in the Organiza- 
tion for Trade Cooperation to our international relations. Noting 
the recent shift in Communist tactics tending to emphasize the eco- 
nomic aspects of the cold war, he stressed the fact that it remained 
the goal of the Communist movement to divide the free nations, so 
that they can be taken over piecemeal. Meeting this threat, he said, 
requires not only collective security against military menace but also 
economic health and growth hand in hand with political independ- 
ence and mutual respect among nations. He cited the importance to 
these requirements of mutually advantageous international trade 
arrangements. He noted the contribution made by the General 
Agreement in clearing away unwarranted trade barriers and stressed 
the importance of the proposed Organization for keeping trade dis- 
putes out of the realm of political diplomacy. He concluded by not- 
ing the grave consequences for our international relations of rejecting 
OTC. What is ultimately at stake, he said, is not whether a piece of 
technical machinery will be established, but— 


whether, in the crucial area of trade relations, the unity of the 
free nations will be preserved and strengthened. 
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Secretary of Commerce Sinclair Weeks emphasized the advantages 
to American industry and trade which United States participation in 
OTC would bring. The United States, he said, by the nature of its 
position in foreign trade, has more to gain from better administration 
of the General Agreement than any other country. OTC would make 

ossible faster action on trade problems. It would thus enable the 
United States to derive additional and increased benefits from the 
General Agreement, not by establishing any complicated new pro- 
cedures but by making existing procedures available on a continu- 
ous basis. Noting the fact that the program of reciprocal trade agree- 
ments was established United States policy and that the maximum 
tariff benefits from that program were attainable through negotiation 
in the General Agreement, he said that commonsense dictated the 
establishment of an organization like the OTC to make the General 
Agreement as effective as possible. He pointed out that the Organi- 
zation for Trade Cooperation involved no issues as to the level of the 
United States tariff, which is governed by our own trade-agreements 
legislation, escape-clause and peril-point provisions, and other safe- 
guards. 

Secretary of Agriculture Ezra Taft Benson noted and joined in the 
support for the Organization for Trade Cooperation by most agricul- 
tural interests in the United States. He said that the retention of 
foreign markets for agricultural products depended in large measure 
on multilateral and nondiscriminatory world trade. He went on to 
point out that participation by the United States in the OTC— 


would reflect our determination to pursue policies looking 
toward the continuous expansion of trade, without in any 
way impairing our right to take such measures as might be 
required to safeguard our agricultural interests. 


Secretary of Labor James P. Mitchell pointed out that about 7 
percent of the labor force, more than 4 million American workers, is 
engaged in production of goods for export, the processing of imports, 
and related services. He noted that such a high level of huicintrede 
job opportunities could not be maintained if all sorts of trade restric- 
tions were to be imposed or continued, and he concluded that one of 
the major advantages of the OTC would be to provide the machiner 
to assist our effort to keep such restrictions to a minimum. He 
emphasized the fact that there was nothing in H. R. 5550 that would 
impede application of those devices in our trade program designed to 
protect industries and workers against injurious import competition. 

Secretary of the Interior Douglas McKay stated his conviction 
that the industries engaged in developing the Nation’s natural 
resources and channeling them into our economy stand to profit 
from the kind of international cooperation envisaged in the proposed 
OTC. He added that stable trade is essential if we are to have 
available an adequate supply of raw materials to meet the needs of 
an expanding economy. 

Secretary of the Treasury George M. Humphrey cited the benefits 
which the OTC would bring to the United States in two areas of special 
concern to his Department, that is, import restrictions imposed for 
balance-of-payments reasons and matters involving customs admin- 
istration. 

Assistant Secretary of Defense Gordon Gray concluded the admin- 
istration’s presentation of the proposed legislation with a statement 
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that participation in the Organization would promote progress toward 
the mutual security objectives of the United States and fnendly coun- 
tries and would tend to strengthen the military posture of the United 
States and its allies. 


2. Public witnesses 


Many representatives of commerce and industry expressed support 
for your committee’s bill, including the United States Council of the 
International Chamber of Commerce, the Committee for Economic 
Development, the National Council of American Importers, the 
Committee for a National Trade Policy, the Commerce and Industry 
Association of New York, the Detroit Board of Commerce, the 
Washington Board of Trade, the Cleveland World Trade Association, 
the Baltimore Association of Commerce, the Buffalo Chamber of 
Commerce, the Los Angeles Chamber of Commerce, the Brooklyn 
Chamber of Commerce, and the World Trade Association of the San 
Francisco Chamber of Commerce. A great many individual firms also 
appeared in support of the bill or otherwise expressed their support 
to the committee. Also supporting the bill were a number of distin- 
guished individuals from the commercial and indusirial world, includ- 
ing Mr. Cola Parker and Mr. Lamar Fleming, both of whom served on 
the President’s Commission on Foreign Economic Policy. 

The overwhelming support of the bill by American agricultural 
interests of which Secretary Benson had spoken was confirmed by the 
appearance of the three major American agricultural groups, the 
American Farm Bureau Federation, the National Farmers Union, and 
the National Grange, in unanimous support of the bill. 

The newly formed AFL-CIO; representing 15 million American 
workers, also appeared to urge United States participation in the pro- 
posed Organization. 

A large number of public interest groups and distinguished indi- 
viduals also strongly urged passage of the bill. Included in this 
category were the Cooperative League of the United States of America, 
the League of Women Voters, the Jewish War Veterans of America, the 
American Veterans Committee, the General Federation of Women’s 
Clubs, and the American Association of University Women. 


D. LEGAL AND CONSTITUTIONAL QUESTIONS 


Some witnesses who appeared before your committee testified that 
H. R. 5550 involved legal and constitutional questions. Other 
witnesses disagreed with this contention. It is desirable to consider 
these questions briefly at this point. A comprehensive statement on 
the legal issues, submitted by the Legal Adviser of the Department of 
State, appears in appendix G. In addition, the record of the com- 
mittee hearings contains a thorough and fully documented brief 
submitted by the Association of the Bar of the City of New York. 
Both of these documents are to the effect that there are no valid legal 
or constitutional objections to H. R. 5550. 

There are four main questions which have been raised with respect 
to the legal or constitutional aspects of H. R. 5550. 
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First, it has been alleged that the Trade Agreements Act constitutes 
an invalid delegation of legislative authority to the President. This 
charge was made in 1934 when the Trade Agreements Act was enacted, 
and has been made in connection with several extensions of the 
Trade Agreements Act. On each occasion, it has been examined by 
the Committee on Ways and Means, debated in the Congress, and the 
Trade Agreements Act has continued to be extended. 

Secondly, it has been alleged that, although the Trade Agreements 
Act is constitutional, it does not authorize the President to enter 
into a multilateral trade agreement, such as the General Agreement 
on Tariffs and Trade; and only authorizes bilateral trade agreements. 

There is nothing in the Trade Agreements Act or in its legislative 
history which explicitly or implicitly prohibits the President from 
entering into multilateral trade agreements. The act authorizes the 
President to “enter into foreign trade agreements”’ in order to achieve 
the basic purposes of the act. The multilateral method has been 
found to be much more effective than the bilateral method for accom- 
plishing the basic purpose of the Trade Agreements Act, which is to 
expand foreign markets for the products of the United States. Con- 
gress has extended the Trade Agreements Act six times since the 
President entered into the General Agreement on Tariffs and Trade 
in 1947 without in any way curtailing his legal authority to enter into 
multilateral trade agreements. 

Thirdly, it has been alleged that even though the Trade Agreements 
Act is constitutional, and even though that act authorizes multilateral 
trade agreements, the President does not have authority under the 
act to accept obligations on behelf of the United States with respect 
to the “general provisions” of the General Agreement dealing with 
nontariff trade barriers such as import quotas, discriminatory internal 
taxes, and other devices of trade restriction. 

From the outset of the trade-agreements program, beginning with 
the testimony of Secretary of State Hull before your committee in 
1934, and on the occasion of several extensions of the act, the legisla- 
tive history clearly shows that it was the intention of the Congress to 
empower the President to deal with such nontariff trade barriers. The 
Trade Agreements Act itself, in authorizing the President to issue 
proclamations pursuant to foreign trade agreements, specifically 
authorizes him to proclaim— 


such modifications of existing duties and other import restric- 
tions, * * * and for such minimum periods, of existing cus- 
toms or excise treatment of any article covered by foreign 
trade agreements * * * 


The act also defines the term ‘‘duties and other import restrictions” to 
include— 


(A) rate and form of import duties and classification of ar- 
ticles, and (B) limitations, prohibitions, charges, and exac- 


tions other than duties, imposed on importation or imposed 
for the regulation of imports. 


It has been stated that the general igrgesae are omg yA if Bins 
if the purpose of the Trade 
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Agreements Act to expand foreign markets for American products is 
to be achieved. 

Fourthly, it has been alleged that the organizational provisions of 
the General Agreement on Tariffs and Trade, which would be trans- 
ferred to the Organization for Trade Cooperation, involve an uncon- 
stitutional delegation of the legislative power of the Congress to an 
international organization. 

In order to examine this point, it is necessary to bear clearly in 
mind the limited nature of the functions which are now exercised by 
the collective action of the contracting parties to the General Agree- 
ment on Tariffs and Trade, which would be transferred to the Organi- 
zation for Trade Cooperation. These functions do not involve plac- 
ing upon any government any obligation which it has not, by its 
own voluntary act, agreed to undertake, nor the enforcement upon 
any government of any decision or recommendation of the contract- 
ing parties or of the Organization. The most important functions 
are limited to: (1) the authority to release a government from its 
obligations under the General Agreement; and (2) the authority to 
render interpretations of the General Agreement. These two func- 
tions have been more fully described in part II, section B, of this 
report, above. 

With respect to the first of these functions—the authority to release 
governments from obligations—this function cannot possibly be re- 
garded as a delegation to an international organization of a power 
possessed by the Congress, by the President, or by the Government of 
the United States. This is clear from examining the only two kinds 
of cases which can arise under the exercise of this function. In the 
first case, which involves the releasing of other governments from 
the obligations they have assumed with respect to their own commerce, 
this function does not touch upon the constitutional power of the 
Government of the United States. That constitutional power only 
extends, and can only extend, to the regulation of the foreign com- 
merce of the United States, that is to say, to the regulation of the flow of 
commerce as it leaves the territory of the United States or as it enters 
the territory of the United States. To assume otherwise is to say 
that the sovereignty of the United States extends to foreign countries 
and that the Congress is given constitutional power to legislate for 
foreign countries. ‘The second case involves the release of the Govern- 
ment of the United States from its own obligations toward other 
governments. However, such a release can only increase, and not 
diminish, the freedom of action of the United States. Moreover, the 
exercise of such a release can have no effect with respect to the foreign 
commerce of the United States unless the Executive or the Congress 
takes some action to make it effective in the United States. The 
function of OTC in releasing governments from obligations, or granting 
waivers, under the General Agreement on Tariffs and Trade cannot, 
therefore, be properly regarded as a delegation to an international 
organization of any of the constitutional powers of the Government 
of the United States. 

The second of the major functions involved—that of interpreting 
the provisions of the General Agreement on Tariffs and Trade—does 
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not carry with it any power to regulate the foreign commerce of the 
United States. Such interpretations cannot change obligations volun- 
tarily assumed by the sovereign act of governments. The power to 
give effect to such interpretations, to translate them into changes in 
the domestic laws or regulations of the member countries, remains 
entirely under the control of the sovereign institutions of the member 
countries. 

The functions which are to be exercised by the Organization for 
Trade Cooperation are not new or novel. Both the function of inter- 
pretation and the function of releasing governments from obligations 
have been placed in other international organizations, such as the 
International Monetary Fund, the International Civil Aviation 
Organization, the International Wheat Council, and the International 
Sugar Council. All of these have been approved by the Congress, or 
consented to by the Senate. 

Your committee is of the opinion that the legal and constitutional 
objections which have been raised with respect to the Trade Agree- 
ments Act, the General Agreement on Tariffs and Trade, and the 
proposed Organization for Trade Cooperation are without merit. 


III. Cuances in Existine Law 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as 
introduced, are shown as follows (new matter is printed in italics, 
existing law in which no change is proposed is shown in roman): 


PART Ill OF TITLE III OF THE TARIFF ACT OF 1930, AS 
AMENDED 


Part II]I—Promotion or Foreign TRADE 


Sec. 350. (a) (1) For the purpose of expanding foreign markets for 
the products of the United States (as a means of assisting in establish- 
ing and maintaining a better relationship among various branches of 
American agriculture, industry, mining, and commerce) by regu- 
lating the admission of foreign goods into the United States in accord- 
ance with the characteristics and needs of various branches of American 
proton so that foreign markets will be made available to those 

ranches of American production which require and are capable 
of developing such outlets by affording corresponding market oppor- 
tunities for foreign products in the United States, the President, 
whenever he finds as a fact that any existing duties or other import 
restrictions of the United States or any foreign country are unduly 
burdening and restricting the foreign trade of the United States and 
that the purpose above declared will be promoted by the means 
hereinafter specified, is authorized from time to time— 
(A) To enter into foreign trade agreements with forei 
governments or instrumentalities thereof: Provided, That the 
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enactment of the Trade Agreements Extension Act of 1955 shall 
not be construed to determine or indicate the approval or dis- 
approval by the Congress of the executive agreement known as 
the General Agreement on Tariffs and Trade. 

(B) To proclaim such modifications of existing duties and 
other import restrictions, or such additional import restrictions, 
or such continuance, and for such minimum periods, of existing 
customs or excise treatment of any article covered by foreign 
trade agreements, as are required or appropriate to carry out any 
foreign trade agreement that the President has entered into 
hereunder. 

(2) No proclamation pursuant to paragraph (1) (B) of this sub- 
section shall be made— 

(A) Increasing by more than 50 per centum any rate of 
duty existing on January 1, 1945. 

(B) Transferring any article between the dutiable and free 
lists. 

(C) In order to carry out a foreign trade agreement entered 
into by the President before June 12, 1955, or with respect to 
which notice of intention to negotiate was published in the 
Federal Register on November 16, 1954, decreasing by more than 
50 per centum any rate of duty existing on January 1, 1945. 

(D) In order to carry out a foreign trade agreement entered 
into by the President on or after June 12, 1955, decreasing (except 
as provided in subparagraph (C) of this paragraph) any rate of 
duty below the lowest of the following rates: 

(i) The rate 15 per centum below the rate existing on 
January 1, 1955. 

(ii) In the case of any article subject to an ad valorem 
rate of duty above 50 per centum (or a combination of ad 
valorem rates aggregating more than 50 per centum), the rate 
50 per centum ad valorem (or a combination of ad valorem 
rates aggregating 50 per centum). In the case of any article 
subject to a specific rate of duty (or a combination of rates 
including a specific rate) the ad valorem equivalent of which 
has been determined by the President to have been above 
50 per centum during a period determined by the President 
to be a representative period, the rate 50 per centum ad 
valorem or the rate (or a combination of rates), however 
stated, the ad valorem equivalent of which the President 
determines would have been 50 per centum during such 
period. The standards of valuation contained in section 402 
of this Act (as in effect during the representative period) 
shall be utilized by the President, to the maximum extent he 
finds such utilization practicable, in making the determina- 
tions under the preceding sentence. 

(3) (A) Subject to the provisions of subparagraphs (B) and (C) of 
this paragraph, the provisions of any proclamation made under 
paragraph (1) (B) of this subsection, and the provisions of any procla- 
mation of suspension under paragraph (4) of this subsection, shall be 
in effect from and after such time as is specified in the proclamation. 

(B) In the case of any decrease in duty to which paragraph (2) (D) 
of this subsection applies— 
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(i) if the total amount of the decrease under the foreign trade 
agreement does not exceed 15 per centum of the rate existing on 
January 1, 1955, the amount of decrease becoming initially effec- 
tive at one time shall not exceed 5 per centum of the rate existing 
on January 1, 1955; 

(ii) except as provided in clause (i), not more than one-third 
of the total amount of the decrease under the foreign trade agree- 
ment shall become initially effective at one time; and 

(iii) no part of the decrease after the first part shall become 
initially effective until the immediately previous part shall have 
been in effect for a period or periods aggregating not less than 
one year. 

(C) No part of any decrease in duty to which the alternative speci- 
fied in paragraph (2) (D) (i) of this subsection applies shall become 
initially effective after the expiration of the three-year period which 
begins on July 1, 1955. If any part of such decrease has become effec- 
tive, then for purposes of this subparagraph any time thereafter dur- 
ing which such part of the decrease is not in effect by reason of legis- 
lation of the United States or action thereunder shall be excluded in 
determining when the three-year period expires. 

(D) If (in order to carry out a foreign trade agreement entered into 
by the President on or after June 12, 1955) the President determines 
that such action will simplify the computation of the amount of duty 
imposed with respect to an article, he may exceed any limitation speci- 
fied in paragraph (2) (C) or (D) of this subsection or subparagraph 
®) of this paragraph by not more than whichever of the following is 
esser: 

(i) The difference between the limitation and the next lower 
whole number, or 

(ii) One-half of 1 per centum ad valorem. 

In the case of a specific rate (or of a combination of rates which in- 
cludes a specific rate), the one-half of 1 per centum specified in clause 
(ii) of the preceding sentence shall be determined in the same manner 
as the ad valorem equivalent of rates not stated wholly in ad valorem 
terms is determined for the purposes of paragraph (2) (D) (ii) of this 
subsection. 

(4) Subject to the provisions of section 5 of the Trade Agreements 
Extension Act of 1951 (19 U.S. C., see. 1362), duties and other import 
restrictions proclaimed pursuant to this section shall apply to articles 
the growth, produce, or manufacture of all foreign countries, whether 
imported directly or indirectly: Provided, That the President shall, as 
soon as practicable, suspend the application to articles the growth, 
produce, or manufacture of any country because of its discriminatory 
treatment of American commerce or because of other acts. (including 
the operations of international cartels) or policies which in his opinion 
tend to defeat the purpose of this section. 

(5) The President may at any time terminate, in whole or in part, 
any proclamation made pursuant to this section. 

(b) Nothing in this section shall be construed to prevent the appli- 
cation, with respect to rates of duty established under this section pur- 
suant to agreements with countries other than Cuba, of the provisions 
of the treaty of commercial reciprocity concluded between the United 
States and the Republic of Cuba on December 11, 1902, or to preclude 
giving effect to an exclusive agreement with Cuba concluded under 
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this section, modifying the existing preferential customs treatment of 
any article the growth, produce, or manufacture of Cuba. Nothing 
in this Act shall be construed to.preclude the application to any product 


of Cuba (including products preferentially free of duty) of a rate of 


duty not higher than the rate applicable to the like products of other 
foreign countries (except the Philippines), whether or not the applica- 
tion of such rate involves any preferential customs treatment. No 
rate of duty on products of Cuba shall be decreased— 

(1) In order to carry out a foreign trade agreement entered 
into by the President before June 12, 1955, by more than 50 
per centum of the rate of duty existing on January 1, 1945, with 
respect to products of Cuba. 

(2) In order to carry out a foreign trade agreement entered 
into by the President on or after June 12, 1955, below the appli- 
cable alternative specified in subsection (a) (2) (C) or (D) (subject 
to the provisions of subsection (a) (3) (B), (C), and (D)), each 
such alternative to be read for the purposes of this paragraph 
as relating to the rate of duty applicable to products of Cuba. 
With respect to products of Cuba, the limitation of subsection 
(a) (2) (D) (ii) may be exceeded to such extent as may be required 
to maintain an absolute margin of preference to which such 
products are entitled. 

(c) (1) As used in this section, the term ‘‘duties and other import 
restrictions” includes (A) rate and form of import duties and classi- 
fication of articles, and (B) limitations, prohibitions, charges, and 
exactions other than duties, imposed on importation or imposed for 
the regulation of imports. : 

(2) For purposes of this section— 

(A) Except as provided in subsection (d), the terms ‘‘existing 
on January 1, 1945’ and “existing on January 1, 1955” refer to 
rates of duty (however established, and even though temporarily 
suspended by Act of Congress or otherwise) existing on the date 
specified, except rates in effect by reason of action taken pursuant 
to section 5 of the Trade Agreements Extension Act of 1951 (19 
U.S. C., see. 1362). 

(B) The term “existing’”’ without the specification of any date, 
when used with respect to any matter relating to the conclusion 
of, or proclamation to carry out, a foreign trade agreement, means 
existing on the day on which that trade agreement is entered into. 

(d) (1) When any rate of duty has been increased or decreased for 
the duration of war or an emergency, by agreement or otherwise, 
any further increase or decrease shall be computed upon the basis of 
the post-war or post-emergency rate carried in such agreement or 
otherwise. 

(2) Where under a foreign trade agreement the United States has 
reserved the unqualified right to withdraw or modify, after the ter- 


mination of war or an emergency, a rate on a specific commodity, the 


rate on such commodity to be considered as “existing on January 1, 
1945” for the purpose of this section shall be the rate which would 
have existed if the agreement had not been entered into. 

(3) No proclamation shall be made pursuant to this section for the 
— of carrying out any foreign trade agreement the proclamation 
with respect to which has re terminated in whole by the President 


-prior to the date this subsection is enacted. 
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(e) (1) The President shall submit to the Congress an annual 
report on the operation of the trade agreements program, including 
information regarding new negotiations, modifications made in duties 
and import restrictions of the United States, reciprocal concessions 
obtained, modifications of existing trade agreements in order to effec- 
tuate more fully the purposes of the trade agreements legislation (in- 
cluding the incorporation therein of escape clauses), and other in- 
formation relating to that program and to the agreements entered 
into thereunder. 

(2) The Tariff Commission shall at all times keep informed con- 
cerning the operation and effect of provisions relating to duties or 
other import restrictions of the United States contained in trade 
agreements heretofore or hereafter entered into by the President 
under the authority of this section. The Tariff Commission, at least 
once a year, shall submit to the Congress a factual report on the opera- 
tion of the trade-agreements program. 

Sec. 351. (a) President is hereby authorized to accept member- 
ship for the United States in the Organization for Trade Cooperation 
provided for in the Agreement on the Organization for Trade Coopera- 
tion drawn up by the Contracting Parties to the General Agreement on 
Tariffs and Trade at their ninth session and opened for acceptance at 
Geneva on March 10, 1956. 

(6) There is hereby authorized to be appropriated annually to the 
Department of State— 

(1) such sums as may be necessary for the payment by the United 
States of its share of the expenses of the Organization for Trade 
Cooperation as determined in accordance with article 9 of the agree- 
ment referred to in subsection (a); and 

(2) such additional sums as may be necessary to pay the expenses 
incident to participation by the United States in the activities of 
the Organization for Trade Cooperation, including— 

(A) the salaries of the United States representative or repre- 
sentatives and alternates, and appropriate staff, without 
regard to the civil-service laws and the Classification Act of 
1949, as amended; 

(B) amounts for services as authorized by section 15 of the 
Act of August 2, 1946 (6 U. S. C. 55a); and 

(C) such other expenses as the Secretary of State deems 
necessary to participation by the United States in the activities 
of the Organization. 
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IV. SupPLEMENTAL Views oF Hon. Tuomas B. Curtis 


I joined in voting H. R. 5550 out of committee primarily because I 
feel that it is a measure of such importance that it should be pre- 
sented to the House. The question of United States foreign trade 
needs as much public airing as it can get. This committee has held 
lengthy hearings on the aspect of our foreign trade presented by H. R. 
5550. However, a major question for this House to decide is whether 
these hearings provide sufficient data upon which the House can base 
an intelligent vote. 

The first question to be resolved in considering H. R. 5550 authoriz- 
ing United States membership in OTC is whether the bill can be con- 
sidered intelligently by itself while at the same time ignoring relation 
to the GATT. 


AREA COVERED IN COMMITTEE HEARINGS 


The decision is to confine the scope of the hearings to the OTC was 
made by the manner in which the hearings were set up, by the selection of 
witnesses and by the understanding given to witnesses that the subject 
matter before the committee was limited. The executive department 
witnesses who appeared before the committee supported this ap- 

roach. They argued that the delegation of power sought by the 


executive in H. R. 5550 did not require a congressional consideration 
of GATT, even though Congress has never had the question of 
GATT directly before it. 

On the other hand, the chairman of the committee was very fair in 
permitting the witnesses to be questioned extensively on the subject 
of whether approval of OTC amounted to an approval of the GATT; 
and also on the subject of the jurisdiction, procedures, and operation 
of the power allegedly delegated by the Congress to the Executive to 
enter into GATT. 

However, if the various executive department heads who testified 
before this committee had been prepared to discuss the GATT and the 
executive department’s authority to enter GATT, a great deal more 
pertinent information would have been made available to this com- 
mittee and to the House membership through the hearings. As it is, 
much of the information in the printed hearings merely was supplied 
for the record and there has been no opportunity to question the wit- 
nesses on this material. Furthermore, the persons from the executive 
department who have firsthand information on the manner in which 
trade agreements operate and are negotiated, particularly members of 
the Committee for Reciprocity Information, of the Departmental 
Trade Agreements Committee, of the Tariff Commission, and of the 
United States Board of Trade Negotiators for GATT, were not called 
before the committee for statements and examination. 


34 
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CAN OTC BE CONSIDERED WITHOUT CONSIDERING GATT? 


H. R. 5550 grants to the Executive the power to enter into OTC, an 
organization designed to make GATT “more effective and more 
permanent.”’ It seems foolish to try to consider OTC without know- 
ing what GATT is; what the President’s authority to enter GATT 
consists of, its limitation, if any; how the President has exercised this 
authority; what procedures have been established for United States 
industry, agriculture, and labor to present their views and to have 
their views considered in the negotiation of trade agreements and 
with what degree of formality these procedures have been established ; 
what control the Congress has retained in this area of regulating 
foreign trade, which is so explicitly designated in the Constitution as 
a power and responsibility of the Congress. 

The position of the executive department witnesses, that approval 
of OTC does not require a study of GATT, is difficult to understand 
in the face of the fact that three times the Congress has explicitly 
stated in legislation collateral to GATT that by approving such 
legislation it was neither approving nor disapproving GATT. These 
congressional caveats spring from a series of doubts; doubts as to the 
authority of the Executive to enter GATT at all and more serious 
doubts as to whether the authority of the GATT exceeds the Presi- 
dent’s authority to enter into multilateral trade agreements; doubts 
about the procedures under which the Executive has exercised what- 
ever his authority may be; doubts as to whether foreign trade barriers 
have actually been decreased and whether foreign trade has actually 
increased as the result of GATT. 

The Randall Commission, which was certainly friendly to the 
GATT, recommended that the subject matter of the GATT be pre- 
sented to the Congress for its approval. Many of the nongovern- 
mental witnesses appearing before the committee in favor of H. R. 
5550 were equally forthright. They said that, of course, congres- 
sional approval of H. R. 5550 meant approval of GATT. Several 
witnesses stated that Congress by extending the Trade Agreements 
Act of 1934 from time to time with full knowledge that the Executive 
had used this act as the source of its power to put the United States 
into GATT had given implied approval to GATT, in spite of the 
insertion of the caveat clauses. 

To sum it up, then, it is time Congress considered GATT. To 
vote intelligently on H. R. 5550, establishing the OTC, we must 
consider GATT. The caveat clauses from a practical standpoint are 
meaningless. A caveat clause in H. R. 5550 saying that approval 
of H. R. 5550 neither approves nor disapproves of GATT would be 
meaningless. 

WHAT COURSE CAN BE TAKEN? 


So let us look at GATT with the information we have been able to 
gather to see (1) whether we have enough information to go on and, 
(2) if we have, whether it is to the best interests of our country to 
appeore or disapprove OTC and GATT. 

My personal views are that this committee has not obtained enough 
information about GATT and the United States Government’s rela- 
tion to it to understand it fully. The hearings on H. R. 5550 were 
not set up to study GATT and most of the information about GATT 
in the printed hearings comes from data supplied for the record in 
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answer to questions. As I pointed out before, there was no oppor- 
tunity to ask questions about this data or to question the witnesses 
who had first hand information about the manner in which the execu- 
tive department enters into trade agreements under GATT. The 
best place, of course, to correct our trade agreements procedures 
would be in the extension of the Trade Agreements Act when it comes 
up a in 1958, but it could have been done at this time in considering 
the > 

Not having enough information about GATT would indicate that 
H. R. 5550 should be defeated. This, however, is not necessarily so. 
Two other possibilities exist. 1. To recommit the matter to the com- 
mittee for further study. Of course, the public has been conditioned 
already to look upon this as a defeat of OTC; but if a further stud 
by the committee were really made by going into the matter of GATT, 
this would not be a defeat, but a delay. 2. To approve OTC provi- 
sionally, on the theory that for the very immediate future our country 
stands to gain from a more rigid enforcement of the present trade 
agreements made under GATT and that whatever defects there may 
be in the GATT and the manner in which Congress has delegated 

wer to the Executive to enter into GATT can be corrected at a 

ater date. 

There is much to my mind that recommends this second course. I 
trust that the following discussion based upon our limited studies of 
GATT will bring out some points that bear on the course of action this 
House should pursue. 


DELEGATION OF POWER BY THE CONGRESS OVER FOREIGN TRADE 


Has the Congress constitutionally delegated to the President the 
power to regulate foreign trade which the Constitution vests in the 
Congress? 

There were some witnesses who questioned whether the Congress 
could constitutionally delegate any of its power to regulate foreign 
trade to the Executive. In my judgment, there is no question but 
that the Congress can delegate its power in this area if it does so in a 
correct manner. 

The constitutional question becomes: Did the Congress in the Trade 
Agreements Act of 1934, as amended, delegate its power in a correct 
manner? This raises two basic points: (a2) Was the delegation of 
power sufficiently limited as to extent? (6) Was the delegation of 
power sufficiently defined in the manner in which it should be 
exercised? 

One witness who felt that the language in the Trade Agreements Act, 
although very broad and general, was sufficiently definitive as to the 
extent of the power conferred, cited similar broad and general language 
delegating power over interstate commerce by the Congress to the 
Executive in the act creating the Interstate Commerce Commission. 
However, the Congress in delegating these broad powers created a 
very specific agency to carry out these powers, the Interstate Com- 
merce Commission. Congress did not create a similar type agency 
to carry out the powers over foreign trade delegated in the Trade 
Agreements Act. 

To fully study this question, the powers of the Tariff Commission, 
an agency previously established and of some years standing, must be 
reviewed. It is interesting to note, however, that the Trade Agree- 
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ments Act in delegating whatever power that it did in the area of 
foreign trade did not refer to the powers previously granted to the 
Tariff Commission although it must be remembered that the Recipro- 
cal Trade Act itself is an amendment to the Tariff Act of 1930. It 
is further pertinent to note that the two major amendments to the 
original Reciprocal Trade Agreements Act, the escape-clause and the 
peril-point provision confer additional powers on the Tariff Commis- 
sion. Yet there has not been a clear delineation of powers in this 
area between the Tariff Commission and the Executive under the 
Trade Agreements Act. 

Furthermore, the executive department by Executive Order No. 
10082 of October 5, 1949, established the Committee for Reciporicty 
Information and the Interdepartmental Committee on Trade Agree- 
ments to handle certain matters preparatory to United States par- 
ticipation in multilateral trade agreements under GATT. It is not 

uite clear just where the Tariff Commission fits into this scheme of 

ings, particularly as in this same Executive order the Tariff Com- 
mission is directed to file an annual factual report of the operation of 
the trade-agreements program with the Congress. This portion of 
Executive Order No. 10082 was enacted into law by the Congress 
last year in the extension of the Trade Agreements Act. These 
reports by the Tariff Commission are by no means confined to the 
subject of tariffs, they cover a wider area of foreign trade. Yet 
apparently the Tariff Commission has been given no jurisdiction in 
this area other than to— 


at all times keep informed concerning the operation and effect 
of provisions relating to duties or other import restrictions of 
the United States contained in trade agreements * * * 


Regrettably, though these reports have been filed with the Congress 
for several years, no committee of the Congress has been designated 
to receive these reports, study them and in turn report to the Congress 
onthem. Many Congressmen bewail the loss of power of the Congress 
to the executive branch of the Government, some even call it usurpa- 
tion of power, yet in all too many instances—as in this specific case— 
the loss of power comes from the Congress failing to exercise the pre- 
rogatives it has retained for itself. 1 am hopeful that in the future 
the Ways and Means Committee will receive, study, and if necessary, 
hold hearings on the Tariff Commission’s annual report on the opera- 
tien of our trade agreements. Had we been doing this in the past 
we would be in a position now of making a more intelligent and mean- 
— report to the House on H. R. 5550. 

‘urthermore, the Tariff Commission in its inception was designated 
to be an arm of the Congress. Just what it is an arm of today is 
questionable. This broad subject of the status of the Tariff Com- 
mission in multilateral trade negotiations and agreements remains 
unstudied by this committee and, as far as I can tell, it remains 
unstudied by anyone. 


CREATION OF EXECUTIVE COMMITTEES 


However, even though the Congress may not have created an 
agency similar to the Interstate Commerce Commission to carry out 
e. delegation of authority to the executive branch of the Government 
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over the regulation of foreign trade, and though the Tariff Commis- 
sion’s position in this area is rather vague and undefined, the executive 
department has done some definitive work itself. 

By Executive Order No. 10082 it created the Committee for 
Reciprocity Information. This Executive order is set out in the 
hearings and should receive the study of the House. The Executive 
also created an Interdepartmental Committee on Trade Agreements. 
Its structure and duties are not as well defined as those of the CRI. 
The personnel of the ICTA seems to be identical with CRI. The 
relationship of these executive committees with the Tariff Commission 
is likewise vague and undefined although there is a relationship. 

The purpose of these two committees, essentially, seems to be to 
provide a forum whereby industry, agriculture, labor, and other 
groups concerned with the operation of the trade agreements and the 
possible negotiations of future trade agreements may present the facts 
and arguments surrounding their particular situation and concern. 

The function of these committees is not that of administering the 
peril-point provisions. That is specifically a function of the Tariff 
Commission, although apparently the Executive uses these committees 
and whatever findings they make in order to exercise the further 
prerogatives it has to reject or modify the findings of the Tariff 
Commission. 

The difficulty in dealing with the CRI and the ICTA from the 
standpoint of industry, agriculture, and labor seems to be, according 
to the testimony of witnesses who have had dealings with them, that 
one never knows what action the committees have taken, if any. 
Whether any findings have been made and, if made, whether they 
are reduced to writing and forwarded and, if forwarded, to whom. 
There is no opportunity to know whether the data and arguments 
presented by a special interest have been considered, ignored, or 
partially paid attention to. 


BOARD OF TRADE NEGOTIATORS 


Above all, the difficulty experienced by industrial, agricultural, and 
labor groups lies in the fact that neither the CRI, ICTA, nor the 
Tariff Commission have any function in the actual negotiation of the 
trade agreements. Who composes the United States Board of Trade 
Negotiators is a question mark. There has been no formalization of 
the Board of Trade Negotiators by Executive order. Apparently the 
personnel may change from day to day, the number of negotiators 
may change, the qualifications of the negotiators may be anything. 
In fact, there is no real name for our group of negotiators. I have 
referred to them as the Board of Negotiators because 1 don’t know 
what else to call them. How the Board obtains information about 
American industry, agriculture, and labor is uncertain. Theoretically 
the CRI and the Tariff Commission pass information to them, But 
this is pure theory. If the CRI reduces its factfinding to writing and 
recommendations and then passes this data in this form to the Board 
of Negotiators it does so as the result of no established procedure. 
Furthermore, any such findings or data, according to the Government 
witnesses, is secret. 

One thing seems to be certain, however, that on the United States 
Board of Negotiators there are no special economic interests repre- 
sented nor are special interests permitted to be around to give advice 
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in the area of their special interest, either before or during negotiations. 
Nor does any group know what factual economic information is relied 
upon by the Board in the conduct of negotiations. 

Certain witnesses have raised objections to this procedure on the 
ground that other nations do not follow similar practices. For 
example, there was testimony that in recent negotiations involving 
textiles one of Britain’s negotiators was a person in the textile industry 
who because of his special knowledge in the field was able to give 
Britain great advantage over the United States negotiators who were 
unfamiliar with the detailed economics of the industry. 

It seems clear to me, without hearing further testimony, that the 
Congress has not done a proper job in spelling out in detail the pro- 
cedures which should be followed in negotiating trade agreements. 
There is little question but that American industry, agriculture, and 
labor do not know where to go or how to go in presenting their cases 
before negotiations are entered into. 

I am not talking now about a matter which has reached such an 
extreme position that the peril-point or escape-clause provisions in 
the Trade Agreements Act come into play. I am talking only about 
the ordinary negotiations where our negotiators should be in a position 
of strength through knowledge and where our economic groups should 
be assured that our negotiators are dealing in knowledge and not in 
ignorance. Above all, our economic groups at least should know by 
name and qualifications who our negotiators are and not be placed in 
the position of having their economic welfare placed in the hands of 
unknown persons operating under no known set procedure. 

(I again want to point out that the information supplied for the 
record by the State Department on this subject was not available at 
the time of the public hearings so there has been no opportunity for 
this committee to dig into the data for checking.) 


ARE THERE SUFFICIENT PROCEDURES ESTABLISHED IN THE 
DELEGATION OF AUTHORITY? 


Whether the congressional inaction in this area is such that the 
delegation of authority to the Executive is so vague and undetermina- 
tive as to be unconstitutional is almost academic. Certainly the 
congressional action is ill-advised and not conducive to the national 
economic well-beiag and has put our citizenry in a position of not 
knowing how either to promote or to protect their economic welfare 
in an area of such vast importance to them as is foreign trade. 

If Congress thinks it advisable to confer upon the Executive vast 
powers over the regulation of foreign trade, it should do so in such a 
fashion that the citizens’ basic right to petition the Congress is pro- 
tected by adequate administrative machinery. 1 suggest it was the 
need of the people to have this right in regard to their economic 
interests that prompted the writers of the Constitution to confer the 
powers over both interstate trade and foreign trade upon the Congress 
rather than upon the executive department. I believe that the 
difficulty we are presently experiencing and have been experiencing 
increasingly in continuing with the reciprocal trade program does not 
lie in the concept of granting the Executive the broad power to 
negotiate multilateral trade agreements or of Congress divesting itself 
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of the power to write the details into our tariff schedules, but rather 
lies in the fact that our citizens feel that they have not had a fair 
opportunity to have their cases heard and considered—that faceless 
negotiators, loyal Americans and dedicated public servants though 
they may be, have through ignorance been hurting badly various 
domestic economic interests. 

Furthermore, there was nothing more than the most general sort of 
testimony concerning the ove betterment of our foreign trade 
through GATT. The statements made were so general that one could 
only conclude that the witnesses felt the matter did not require proof. 
The only specific data presented to the committee during public 
hearing on the economics of foreign trade, whether it has increased 
or decreased, what the trends and causes were, were from Prof. Glenn 
O. Saxon, of Yale. He argued from the data he presented that forei 
trade had not increased as could have been anticipated in light of the 
increase in overall world gross national product. Certainly this 
committee should have more information than it has on the economic 
statistics of world trade. Data were supplied by the State Depart- 
ment on this subject for the record, but again these data, though 
interesting, pertinent and valuable, have not been subjected to 
examination or public scrutiny. It is a mystery to me why the 
witnesses for the executive department did not come prepared to 
testify at the public hearings with data rather than with general 
conclusions. The whole issue before the Congress and the people 
of our country in this area is what governmental action will help us 
best in increasing our foreign trade. It is important that we dig in 
and study this to see how well we really have been doing under our 


RT approach and not just take it for granted that we are doing 
well. 


GATT’S JURISDICTION IS GREATER THAN UNITED STATES PRESIDENT’S 
AUTHORITY OVER FOREIGN TRADE 


There are many additional areas of confusion in this foreign-trade 
picture. The present Executive states through his Cabinet repre- 
sentatives that his sole authority to regulate foreign trade through 
the reciprocal trade formula and to enter into GATT comes from the 
Trade Agreements Act of 1934 as amended. It is important to review 
the testimony in previous hearings on the subject. This has not 
been a consistent position of the Executive. There have been claims 
to certain implied powers. This matter should be clarified. 

Be that as it may, the authority of the President to enter GATT 
stems from an amendment to the Tariff Act of 1930 which is called 
the Trade Agreements Act. Section 350 of that act states— 


* * * whenever he (the President) finds as a fact that any 
existing duties or other import restrictions of the United 
States or any foreign country are unduly burdening or re- 
stricting the foreign trade of the United States * * * 


he may act. 
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Article I of GATT states as follows: 


* * * * * * * 


2. The contracting parties desire to contribute to these ob- 
jectives through this Agreement by entering into reciprocal 
and mutually advantageous arrangements directed to the sub- 
stantial reduction of tariffs and other barriers to trade and 
to the elimination of discriminatory treatment in interna- 
tional commerce. 


It is quite clear, furthermore, from reading the preamble of GATT 
and the preamble of the Trade eements Act that the word “trade 
barriers” used in defining GATT’s jurisdiction is an extremely broad 
term and encompasses considerably more than ‘duties or other 
import restrictions,’ even if the broad interpretation of these words 
claimed by the Executive is accepted. Health measures, currency 
exchange regulations, quotas, etc., are just a few items included as 
“trade barriers” which would not be considered properly under the 
terms “duties and import restrictions” as they are used in an amend- 
ment to the Tariff Act of 1930. 

The very fact that the United States obtained a waiver from the 
other countries to GATT in regard to our agricultural quotas set u 
in the as snk Tag Adjustment Act brings home the fact that GA 
is considerably beyond the scope of authority delegated by the 
Congress to the Executive to enter into trade agreements. 


A PRACTICAL REASON FOR ENACTING H. R. 5550 


A practical point made in behalf of OTC is that foreign countries 
have utilized “trade barriers” other than “duties and import restric- 
tions” extensively, some of which are considerably more restrictive 
to modern trade than duties and conventional import restrictions. 
By creating OTC it is argued these other barriers to trade used by other 
countries, 4 which they have agreed to eliminate by agreement, may 
be eliminated. 

It is for this practical reason I have suggested that it is probably to 
the immediate advantage of the United States to enter provisionall 
into an organization that will make the trade agreements under GAT 
more enforceable. We have already made concessions along the lines 
of tariff reductions, but the reciprocity which we have anticipated 
has been long in coming. OTC would assist in the very immediate 
future in getting rid of some of these foreign-trade barriers. 

But in trying to gain this momentary advantage the Congress is 
certainly putting its stamp of approval on Executive action in enter- 
ing into a general agreement on trade which contemplates subject 
matters way beyond the subject matter Congress specified in its 
delegation of power to the Executive in the Trade Agreements Act. 
It could be said that the United States entry into GATT applied 
only to the subject matter contemplated in the Trade Agreements 
Act, but that it was perfectly proper for the United States to get 
concessions from the other countries of GATT on these other trade 
barriers. But then I would think we would have the question on the 
part of other countries of whether they have the same understandi 
of the limitation of the United States participation in GATT. Obvi- 
ously they do not have the same understanding because some of the 





< 
: 
~ 
5 
= 
S 
e 
5 














PORE 0 TY 


i 





42 ORGANIZATION FOR TRADE COOPERATION 


other countries in GATT raised the question with respect to United 
States agricultural quotas which was outside the United States 
Executive’s delegated jurisdiction to deal with in the first place. 

Should we continue in this uncertain state of either fooling our 
friends abroad or fooling our own people at home? Isn’t it the better 
course of wisdom and valor to clear the matter up for all concerned? 
And as quickly as possible? 


AMENDMENTS. TO H, R. 5550 MADE BY THE COMMITTEE 


The committee tried to correct some of the alleged dangerous 
possibilities in H. R. 5550 by amendment. First, language was 
mserted which attempts to limit the powers of the Executive in the 
area of foreign trade to those powers already delegated in the Trade 
Agreements Act. However, the idea of a previous Executive that 
certain implied powers exist in the Executive over the subject of 
foreign trade was left unexamined and untouched. 

An amendment was adopted putting some responsibilities, author- 
ities, and qualifications on the head of the United States delegation to 
the OTC. Senate confirmation of this appointment is required. 
This is a big improvement. 

An amendment to enlarge the voting power of the United States 
was discussed but not formalized and put to a vote. Information was 
given to the committee in executive session that the subject of voting 
power was discussed at the conference which gave birth to the OTC 
but that criteria such as population and amount of foreign trade were 
found to be more faulty than sovereignty as a basis for apportionment 
of vote. Why a compromise which reflected all these criteria could 
not have been developed remained unanswered. ‘The writers of the 
United States Constitution when confronted with a very similar 
problem regarding the voting powers of the big and small States in 
the Federal Congress were able to successfully reflect a compromise 
between population and sovereignty. It seems little short of ridicu- 
lous that the concept of sovereignty should be so rigid that a nation 
of 165 million people and an annual GNP of $400 billion should be 
classed in trade matters with nations of a million or less people and 
less than $100 million GNP. 


EFFECT OF CONGRESSIONAL DISAPPROVAL OF H. R. 5550 


Finally, I come to the feature of this proposed legislation and the 
circumstances surrounding it which cause me the greatest concern. 
In discussing the course of action this Congress might take, I said in 
reference to a recommittal of this bill to the committee for further 
study: “Of course, the public has been conditioned already to look 
upon this as a defeat of OTC.” So have the foreign nations in 
GATT been conditioned to look upon a recommittal of this bill, or 
anything but an almost blind passage of OTC by the Congress, as 
not only a cefeat of OTC but a defeat of the ertire concept of mul- 
tilateral trode agrexments. Ths executive w tnesses as well as 
nongovernmental witnesses who testified for H. R. 5550 have resorted 
to this argument time and again during hearings and during executive 
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sessions. It is a powerful argument. But I raise the question of who 
is responsible for this conditioning of the minds of our citizens and the 
minds of citizens and governmental leaders of foreign states on a 
matter which should be the subject of considerable objective study by 
the Congress? 

Indeed, is the question of handling foreign trade and the implica- 
tion of the establishment of OTC so simple and so cut and dried that 
no honest arguments can be presented other than those that openly 
and intentionally are designed to kill the technique of multilateral 
trade agreements? There are those who are convinced that the 
Reciprocal Trade Act and GATT have not benefited the United 
States or world trade and who, therefore, seek to cut it down as much 
as possible and to even eliminate it, if that were possible. I do not 
agree with this position. I think that in spite of the poor case made 
for the GATT that it has accomplished an overall benefit for our 
country and foreign countries by contributing to an increase of for- 
eign trade. However, I also think that it has accomplished much less 
than it could have accomplished if it were better organized and more 
clearly set up. Certainly, I believe that it could have accomplished 
what it has accomplished without the accompanying damage it has 
done to certain segments of our domestic economy. I do not believe 
the OTC is the best way to remedy these basic structural defects in 
our procedures for negotiating multilateral trade agreements through 
GATT. The best way is to restudy and then rewrite the delegation 
of congressional authority to the President over foreign trade. 

The failure of the representatives of the Executive to present eco- 
nomic data to this committee on the status of our foreign trade and 
the effect the GATT has had upon it, if such effect can be determined 
at all from what economic data there is, is such as to negate their case 
that through GATT we are following the best course possible to in- 
crease world trade. It is true that the Congress has been badly at 
fault in not following yearly the progress of our foreign trade through 
the reports submitted to it by the Tariff Commission, but that surely 
does not excuse the executive department from not recapitulating in 
detail the data of these annual reports and presenting additional per- 
tinent data at the formal public hearing where the general subject of 
foreign trade is up for review. 

Furthermore, the failure of the executive witnesses to be prepared 
to discuss in detail the procedures established and followed in entering 
trade agreements under GATT and, indeed, their affirmative pres- 
entation of the preposterous idea that the Congress could intelligently 
approve the United States entering into OTC without studying 
GATT, further negates their case. 

The failure of the majority of the members of the committee to 
attend or follow the hearings on this matter, coupled with the poor 
presentation referred to, convince me of one basic thing. The con- 
ditioning of the public mind on this subject has been so well done that 
an objective study into the problem of foreign trade by the Congress 
was neither desired nor intended by the State Department personnel 
who are essentially responsible for this presentation. The theory 
seems to be the more ignorance there is the more certain the blind 
approval. 

am not convinced, as some persons are, that there is anything 
sinister in the attitude of the State Department bureaucracy who have 
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taken charge of the regulation of foreign trade. (I have been im- 
pressed by the comprehensive data the State Department officials have 
resented to this committee for the record, when asked. However, 
ain point out that without this datum being available to the public 
oe made the subject of examination and questioning by our com- 
mittee its value is greatly limited.) Rather, I am convinced that the 
attitude of the State Department personnel is one of basic loyalty to 
the overall welfare of our country, and I am further convinced that 
the individual persons occupying this particular drawer of the Federal 
bureau are very able, hardworking, and conscientious citizens. 
However, I do find an attitude of certainty that they know best with 
respect to the welfare of the United States and that the Congress 
vs, the special economic interests that seek to influence and, on 
occasions, can influence the Congress, do not. Indeed, they feel that 
it is their duty to protect the overall welfare of the United States 
ainst what they regard as the shortsighted and selfish interests of 
special economic groups. 

This, of course, is benevolent dictatorship. Perhaps they do know 
best but I doubt it. I still feel that the collective wisdom existing in 
our citizenry is the best wisdom our society can obtain, not the 
wisdom of any small group, even though they be the wisest men in the 
society. It behooves us to follow procedures which best will enable 
this collective wisdom to be brought to bear upon the problems that 
face us. The institution of the Congress is no more than a set of pro- 
cedures whereby the wisdom of our people may be gathered together 
and brought to bear upon the problems of our day. When Congress 
delegates its authority to the Executive, as it should, in various 
areas including the areas of foreign trade, it should do so in a fashion 
that this basic feature is preserved. This, in my opinion, is not the 
situation in respect to the regulation of our foreign trade today. 

An Army doctor whose job it was to interview the Korean war 
prisoners in order to try to learn the techniques of Red Chinese brain 
washing made a significant statement in an interview which was 
published in the February 24, 1956, U.S. News & World Report. 

Question. Did the Communists feed prisoners propaganda? 

Answer. They certainly did. 

Question. What was the aim of this propaganda? 

Answer. To lower their opinions of America. 

Question. How? 

Answer. They began gently, capitalizing upon a sure-fire 
theme: the unpopularity of the Korean war. This was a 
subject dear to the heart of many a soldier. 

+ x a * * * * 


The Constitution provides that only Congress may declare war, for 
the specific reasons that the writers of that great document felt, and 
rightly so, that any war in which our society is engaged must have the 
support of the people. One of my friends in the State Department 


said to me at the time of the Korean war—but if it had been referred 
to the Congress, Congress might not have done the right thing and it 
was necessary for our national welfare under the circumstances to 

move into Korea at once. 
Yes, similarly it is true if the GATT in all its ramifications were 
referred to the Congress it might not be approved, but I suggest 
ait following bears with it even greater 


following the course we are sti 
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dangers than any momentary setback. Personally, I believe that 
Congress would have approved the Korean war if the problems were 
forthrightly presented to it just as Congress would approve the 
GATT if it was presented forthrightly to it and there were proper 
procedures established for preserving the basic rights of our citizens 
in promoting their proper economic interests. 

* * * * * * * 
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V. Minority Views 
A. SUMMARY 


We oppose enactment of H. R. 5550, a bill to authorize United 
States participation in the Organization for Trade Cooperation, pri- 
marily for the following reasons: 

(1) OTC is designed to implement the General Agreement on 
Tariffs and Trade (GATT). Therefore, enactment of this bill will 
be interpreted inevitably as constituting congressional endorsement 
of GATT although the provisions of GATT itself have never been 
submitted to the Congress for approval. 

(2) GATT is dedicated officially to the primary objective of ‘“sub- 
s‘antial reduction of tariffs” and enactment of this bill will commit the 
United States to the furtherance of this objective even though the 
Congress itself has not given its approval to any reduction in United 
States tariffs beyond the limited authority delegated to the President 
under existing law. This official dedication of GATT is of grave 
significance to the textile, chemical, and many other industries already 
hard hit by tariff reductions. 

(3) OTC will create a permanent international bureaucracy sus- 
cept ble to use as a powerful propaganda agency directed against the 
essentia'! protection of United States industry, agriculture, and labor 
and to opening our domestic market to the low-cost producers of the 
world. 

(4) Authorization of United States membership in OTC will result 
in an almost complete transfer by the Congress to an international 
organization of its constitutional authority over United States foreign 
commerce policy. There is serious doubt of the constitutionality of 
such a delegation. 

(5) Several of the substantive provisions of GATT conflict directly 
with established principles of United States law, particularly with 
regard to quotas on imports of agricultural commodities designed to 
implement our domestic price-support program. 

(6) As a member of OTC, the United States will have but one vote. 
Thus, the United States, having the largest single proportion of world 
trade of any member nation and required to make the largest single 
contribution to the expenses of OTC, will be on a voting par with the 
other 34 member nations and will be bound by their majority decision. 

(7) The agreement on OTC declares the intention of the contracting 
parties to seek a specialized agency status within the United Nations. 
Achievement of such a status can only result in our tariff policy being 
further subordinated to considerations of international politics rather 
than to considerations of domestic economic interest. 

(8) OTC contains no mechanism, by hearing or otherwise, for the 
direct presentation of the views of United States industry, agriculture, 
and labor in the formulation of recommendations vitally affecting their 
interest. 
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(9) Finally, the amendments adopted by:the-committee make no 
substantive improvement in the defects inherent in OTC-GATT. 


B. DETAILED STATEMENT 


1. Approval of OTC constitutes approval of GATT.—The General 
Agreement on Tariffs and Trade is an international agreement entered 
into by the United States by executive action. It contains a com- 
prehensive body of rules governing the conduct of foreign trade by its 
member nations. Because GATT establishes fundamental and binding 
principles of trade policy, many have contended since its inception, 
and we agree, that its provisions should be submitted to the Congress 
for approval. This has never been done although under the Constitu- 
tion the Congress is vested with sole and final authority over tariffs and 
foreign commerce. 

There can be no question but that enactment of H. R. 5550 will be 
interpreted as constituting congressional endorsement of GATT 
itself. The very first article of the Agreement on OTC declares it to be 
the purpose of the Organization— 


to further, as provided for in the General Agreement and 

herein, the achievement of the purposes and objectives set 

forth in the General Agreement on Tariffs and Trade * * *. 
This clear statement of purpose can leave no doubt whatever that 
approval of OTC is tantamount to approval of GATT. Certainly, 
if Congress disapproved of GATT, it would never sanction United 
States membership in OTC. 

This bill’s consideration is based on the separation of an organiza- 
tion, OTC, from the body of rules which it would exist to administer, 
GATT. We are permitted to examine the one but not the other. 
If Congress approves this bill, it will be in the strange and anomalous 
position of approving the jurisdiction of an international tribunal over 
the United States without at the same time examining the code of 
laws (GATT) which that tribunal is to enforce against us. We believe 
that the Congress in accepting this bill can do so logically only if it 
considers and specifically approves the detailed provisions of GATT. 

2. Tariff im ciuadlens of GATT—OTC.—It is sometimes stated that 
membership in OTC has no tariff significance, that OTC cannot require 
the United States to change its tariffs, and that therefore those who 
oppose any further lessening in the tariff protection now accorded 
United States industry, agriculture, and labor should have no hesita- 
tion in approving H. R. 5550. We dispute the contention that OTC 
has no tariff significance. 

Article | of the GATT declares the contracting parties to be— 


desirous of contributing to these objectives! by entering into 
reciprocal and mutually advantageous arrangements directed 
to the substantial reduction of tariffs and other barriers to trade 
and to the elimination of discriminatory treatment in inter- 
national commerce * * * [Emphasis supplied.] 
1 These objectives are stated to be— 
“* * * raising standards of living, ensuring full employment and a large and steadily growing volume of 


real income and effective de , developing the full use of the resources of the world and expanding the 
production and exchange of goods * * *” (GATT, art. D. 
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Since the United States, with only a few exceptions, depends almost 
entirely upon tariffs as a means of protection of its domestic economy, 
the significance of the above quoted provision of GATT is obvious. 

In the first session of this Congress, additional authority was dele- 
gated to the President to reduce tariffs by 15 percent under reciprocal 
trade agreements. The exercise of this authority is limited to a 3-year 
period ending in 1958. No consideration has been given by Congress 
as to whether any further tariff reduction authority beyond that 
granted last year would be appropriate. Yet, at the same time, we 
are asked to approve United States adherence to a permanent inter- 
national organization committed to the permanent objective of 
“substantial reduction of tariffs.” 

By approving OTC, the Congress will be placing its stamp of 
approval upon a United States policy directed to a continuous and 
progressive reduction in tariffs. Unlike the delegations of authority 
contained in the Reciprocal Trade Agreements Act and its various 
extensions, this policy commitment is without limitation either as to 
duration or quantitative extent. 

We believe that this aspect of GATT-OTC is of vital siznificance 
to the many industries in the United States which are already suffering 
serious injury or the threat of such industry as the result of present 
tariff levels. The commitment of the United States to an inter- 
national organization officially dedicated to the goal of further tariff 
reduction has grave implications for the future of the textile industry, 
the chemical industry, and many other industries which have a funda- 
mental stake in the existence of adequate safeguards against the 
cheap labor competition of foreign producers. These other domestic 
industries include electrical equipment, fisheries, clocks and watches, 
glassware, china, pottery, woolgrowing, fruit and nutgrowing, motor- 
cycles, bicycles, hops, cordage, fishing nets and other fishing equip- 
ment, cutlery, leather, fur, footwear, coal, hats and millinery, photo- 
graphic equipment, gloves, crucible manufacturing, porcelain, carpets, 
thread, wallpaper, petroleum, plywood, ceramics, hardboard, clothes- 
pins, machine tools, lead, zine, tungsten, manganese, fluorspar, hand- 
bags, salt, scientific instruments, lace, stainless steel, jewelry, fasteners, 
mushroom growing, felt, shipbuilding, surgical instruments, sewing 
machines, wood screws, elastic fabrics, dairy products, glue, matches, 
clothespins, cigarette lighters, pencils, optical instruments, handtools, 
and many others. 

3. OTC as a propaganda force-—The OTC agreement provides for 
the creation of a permanent Secretariat to service the activities of 
the Organization. This Secretariat is to be appointed by the Director- 
General of the Organization who in turn is selected by the majority 
vote of the 35-member Assembly in which each nation has one vote. 
The completely independent character of the Secretariat is made 
clear in article 7 (e) of the Agreement which declares that— 


In the discharge of their duties, they shall not seek or receive 
instructions from any government or from any authority 
external to the Organization. 


Thus, OTC contemplates a permanent international bureaucrac 
without direct responsibility to any member nation. This staff will 
function continuously without regard to the meetings of the Assembly 











ORGANIZATION FOR TRADE COOPERATION 49 


or Executive Committee. It will have a primary responsibility for the 
function of OTC— 


to collect, analyze, and publish information and statistical 
data relating to international trade and commercial policy 
(art. 3 (b) (iv) of the agreement on OTC). 


When the existence of this professional bureaucracy is considered 
in the light of the primary objective of GATT—OTC to promote the 
“substantial reduction of tariffs,” its significance becomes obvious. 
The Secretariat will be dedicated to this same objective and its reports 
and recommendations will help mobilize world opinion. 

It is all very well to say that the decisions of OTC are not binding 
upon its members because they can always withdraw from the agree- 
ment. However, the fact is that OTC is the brainchild of the United 
States and, once committed to its successful operation, our Govern- 
ment would acquiesce to its decisions rather than destroy that 

anization by withdrawal. 

t is also true that Congress must approve affirmatively any further 
tariff reduction authority. However, the fact is that once the prestige 
and pressure of OTC are thrown behind such a recommendation, the 
refusal of Congress to accept it will be characterized as destroying the 
unity of the free world and as giving strength to the Communist 
movement. The evidence will be prejudged before the Congress even 
is asked to consider it. 

We have been told that this same propaganda potential of OTC 
will be directed against the trade barriers of other nations, particularly 
those erected against dollar goods. However, the fact is that the 
great domestic market of the United States is the logical goal of 
every low-cost producer in the world. To be realistic, we must 
recognize that it will be the swinging wide of the door to that market 
which will be the objective of the members of OTC, where we will 
have but 1 vote out of 35. 

The conclusion is inescapable that membership in OTC inevitably 
will restrict the freedom of choice of this Congress in the exercise of 
its constitutional power over foreign trade. 

4. Delegation of constitutional authority of Congress to an international 
organization.—Article I, section 8, of the Constitution states: 


The Congress shall have Power to lay and collect Taxes, 
Duties, Imposts and Excises * * * To regulate Commerce 
with foreign Nations * * *. 

There is no question but that GATT-OTC represents a broad 
delegation by the Congress of its constitutional authority over forei 
trade. With respect to GATT, there are no limitations to this dele- 
gation and no legislative “yardstick”? apparent within the General 
myn itself. The scope of the powers of GATT is fixed at the 

ull of its members. The United States has but one vote and no 
veto power. 

No less an authority than the American Bar Association presented 
its view to the committee that GATT-OTC represents an unconstitu- 
tional delegation by the Congress. The text of the resolution adopted 
by the association declares in part— 
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That the bill H. R. 5550, authorizing the President to accept 
membership in the Organization for Trade Cooperation is 
hereby disapproved on the grounds (a) that the Reciprocal 
Trade Agreements Act of 1934 (Tariff Act of 1930, sec. 
350) confers no such power on the President, and (6) that 
neither the President, nor Congress has the legal authority 
under the Constitution, to delegate the regulation of our 


commerce with foreign nations to a foreign controlled 
group * * *, 


The proponents of this bill claim that GATT is within the scope of 
the delegation of congressional authority contained in the Reciprocal 
Trade Agreements Act. At the same time, Congress is told it cannot 
examine GATT. To proceed with this bill under these circumstances 
represents abdication rather than delegation. 

5, Conflict with United States law.—In several instances, the sub- 
stantive provisions of GATT, which OTC is designed to implement, 
conflict directly with established United States law. Article XI of 
the General Agreement specifically prohibits the use of import quotas 
by any member government. ‘Thus, the agricultural import quotas 
imposed by the United States under section 22 of the Agricultural 
Adjustment Act of 1933, as amended, are in direct violation of this 
article of GATT. These quotas cover raw cotton, peanuts, wheat, 
wheat flour, some coarse grains, dairy products, and sugar, and are 
designed to prevent the destruction of our domestic price-support 
programs by unrestricted foreign imports. 

In order to eliminate, at least temporarily, this conflict between 
GATT and domestic United States law, the contracting parties have 
granted the United States a conditional “waiver.” However, under 
the terms of this waiver, the United States has obligated itself to— 


remove or relax each restriction permitted under this waiver 
as soon as it finds that the circumstances requiring such 
restriction no longer exist or have changed so as no longer to 
require its imposition in its existing form, 


The other member nations of GATT-OTC are violent and de- 
termined in their opposition to our import quotas on agricultural 
commodities. Noting that these quotas “impede the attainment of 
the objectives of the General Agreement,” the waiver decision provides 
for an annual review by GATT of United States action under section 
22. In connection with this review, the United States is required to 
make an annual report to GATT— 


showing any modification or removal of restrictions effected 
since the previous report, the restrictions in effect under 
section 22 and the reasons why such restrictions (regardless 
of whether covered by this waiver) continue to be applied and 
any steps it has taken with a view to a solution of the problem 
of agricultural commodities. 


It appears obvious to us that the terms of article XI of GATT, 
together with the provisions of the waiver referred to above, are 
clearly inconsistent with the sovereign right of the United States 
to make its own laws. Indeed, by executive agreement, we have obli- 
gated outselves to eliminate as soon as practicable the essential 
protection afforded by section 22 to our farm program. In addition, 
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the terms of the waiver require the United States, before making any 
modification of import restrictions under section 22, to give any 
contracting party ‘“‘which considers that its interests would be 
prejudiced” notice and opportunity for consultation. 

However, perhaps even more significant in our opinion, is the fact 
that in connection with the annual report to GATT concerning section 
22 the United States is also required to report to GATT what steps 
are being taken to solve our domestic farm problem generally. This 
requirement is an intolerable interference with our own internal 
government. One may well ask how soon GATT will start requiring 
reports on other purely domestic programs, such as minimum wages 
and collective bargaining, which might conceivably have some bearing 
on international trade. 

Testimony was received from many witnesses showing other import- 
ant instances of inconsistency between GATT and United States law. 
Among the most important of these is the American selling price 
value for coal-tar chemical imports, a valuation method which is 
essential to this vital domestic industry (art. VII of GATT). Others 
involve existing customs valuation provisions, the Antidumping Act, 
countervailing duties, the escape clause, the right to use internal taxes 
on imports, etc. Each of these is important to the economic stability 
of domestic industries. 

The problem of inconsistency of domestic law is no trivial matter 
to be brushed off lightly. In the resolution of March 7, 1955,? the 
members of GATT, including the United States, expressed their 
unanimous recognition of the desirability of bringing all inconsistent 
domestic legislation “into conformity with the provisions of the 
General Agreement as soon as practicable.’’ In the same resolution, 
the members unanimously agreed— 


3. That the Contracting Parties shall review annually 
progress made in bringing such legislation into conformity 
with the General Agreement, 

4. That 3 years from the entry into force of the General 
Agreement under Article XXVI the Contracting Parties 
shall review the situation then prevailing with respect to 
such reservations with a view to assessing the progress 
achieved toward the full application of the General Agree- 
ment by all contracting parties and to make appropriate 
recommendations. 


Although the conflict with existing United States law is obvious, 
even more disturbing are the restrictions with which GATT will sur- 
round the freedom of action of Congress in the future. Time and 
again, when our committee has considered a legislative solution to 
some pressing foreign trade problem, we have run into the warning, 
“You can’t do that; it would violate GATT.” Now, by putting our 
stamp of approval on GATT through approval of OTC, we will be 
acquiescing in this international control over our own laws. We could 
not impose taxes on imported goods because that action would violate 
GATT. We could not impose quotas on imports of textiles or other 
commodities because they woul violate GATT. We would not be 


free to dispose of agricultural surpluses abroad without consultation 
2See Basic Instruments and Selected Documents, Third Supplement, GATT, Geneva, June 1955, pp 
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with GATT. There would be countless other areas in which our 
freedom of action would be severely restricted. 

Thus, the Congress will in effect lose its jurisdiction over the very 
area in which the Constitution most clearly provided its control 
should be complete. The Congress will be subjecting itself to a 
body of rules, entered into by executive action alone, which Congress 
has never considered and never approved. 

6. United States voting rights in OTC—OTC will be made up, 
initially at least, of the 35 nations which are members of GATT: 
These nations range from the United States, with 20.1 percent of the 
external trade of the contracting parties, to such countries as Peru, 
Ceylon, Haiti, Nicaragua, Austria, Rhodesia and Nyasaland, Burma, 
Chile, the Dominican Republic, Pakistan, Turkey, and Uruguay, 
each with less than 1 percent of the total. However, despite these 
obvious disparities in interest, each member will have one vote in 
OTC. This rule does not extend to the individual member’s contri- 
bution to the expenses of OTC, because the United States contribu- 
tion will be in proportion to its share of world trade. 

Since the recommendations and decisions of OTC will be by 
majority vote, we are — to express our concern over this allo- 
cation of voting power. In the words of one commentator * on OTC— 


It is hard to see how the “one country, one vote” rule can 
stand critical examination. 


The rule is not even supported by precedent. In other international 
organizations where substantial financial contributions from member 
countries are required, voting strength has been distributed largely 
on the basis of the size of the contributions. This is true, for example, 
with regard to the International Monetary Fund and the International 
Bank for Reconstruction and Redevelopment. Moreover, in OTC the 
United States will have no veto right. 

7. Relationship with the United Nations.—Article 11 of the OTC 
agreement provides that— 


the Organization may, by an agreement approved by the 
Assembly, be brought into relationship with the United 
Nations, as one of the specialized agencies referred to in 
article 57 of the Charter of the United Nations. 


Approval by the Assembly would, of course, be by majority vote. 

One of the aspects of our reciprocal trade agreements which has 
disturbed many students of the program has been the progressive sub- 
ordination of foreign trade policy to considerations of international 
politics and diplomacy. We would not deny that these considerations 
must of necessity be a factor in arriving at foreign trade decisions. 
On the other hand, we are emphatic in our belief that purely economic 
considerations, involving the direct interest of our domestic industry, 
agriculture, and labor, should remain paramount. 

The United Nations is a political organization, and we believe that 
should OTC become one of its specialized agencies, the entire field 
of international trade will become thoroughly subordinated to inter- 
national political control. Our committee was in substantial agree- 
ment that this result should be prevented. However, instead of 


oo An International Trade Organization: The Second Attempt, 69 Harvard Law Review, 441 479 
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expressly prohibiting a specialized agency relationship with the United 
Nations, the committee adopted an amendment merely expressing it 
as the “sense of the Congress’”’ that OTC shall not be brought into 
such a relationship. Obviously, this amendment can in no way con- 
trol the action of the OTC Assembly. We were told that we could 
not do more because we could not alter the terms of the Agreement 
itself. The committee amendment, therefore, accomplishes little, 
unless to bring home clearly the absolute frustration and impotence 
of the Congress in attempting to retain even a bare semblance of con- 
trol over our own foreign trade policy. 

8. Representation of views of United States ind , agriculture, 
and labor.—One of the compelling reasons which led the framers of 
our Constitution to vest control over tariffs and foreign trade in the 
Congress was the fact that the elected representatives of the people 
would be most responsive to the legitimate interest of different eco- 
nomic groups and different geographic areas in this vital aspect of our 
national policy. In fact, the reciprocal trade program, with its 
broad delegation to the executive branch, has been criticized fre- 
quently for a failure to provide effective machinery whereby domestic 
industry, agriculture, and labor can present their views and safe- 
guard their legitimate interests. How will they fare under OTC? 

OTC is completely silent upon the matter. The agreement creates 
no machinery for the presentation of such private views. Three 
thousand miles away from the United States, the Secretariat will 
assemble statistical and other information and make reports upon 
trade matters without being required to consider the views of affected 
economic groups. Perhaps this omission can be explained by the fact 
that OTC is an organization of sovereign states. However, this 
situation is symptomatic of the evils inherent in progressively remov- 
ing from Congress, the elected representatives of the people, detailed 
control over matters vitally affecting that people’s very livelihood. 

9. Committee amendments.—The committee adopted several amend- 
ments designed to lessen some of the objections which have been 
expressed to this bill. In our considered opinion, none of the amend- 
ments accomplishes this objective. 

One amendment declares that H. R. 5550 does not enlarge or other- 
wise alter the President’s reciprocal trade agreement authority. It is 
under this latter authority that the United States has entered into 
GATT. In view of the fact that GATT itself contains rules and 
restrictions which, in our opinion, substantially inhibit the ability of 
Congress to legislate in the field of international trade, the reservation 
contained in this amendment can mean nothing. 

Other amendments declare that H. R. 5550 does not repeal or 
modify by implication or otherwise any existing legislation of the 
United States, and that in enacting H. R. 5550 the Congress does 
so with the “understanding” that its action does not commit it to 
the enactment of any specific legislation to conform our law with 
GATT-OTC. On the other hand, as we have already pointed out, 
GATT does in fact contain rules inconsistent with our own laws, 
and our Government has obligated itself to bring our law into con- 
formity as soon as practicable. 

Another committee amendment declares that, in adopts H. R. 
5550, Congress does so with the “understanding” that the functions 
of OTC will be limited to (1) the administration of GATT and (2) 
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facilitating intergovernmental cooperation solely in the field of trade. 
Of course, like the other amendments, this qualification cannot oper- 
ate in any way as a limitation on either GATT or OTC and repre- 
sents little more than a pious hope on the part of Congress. hat 
is expected of the executive branch other than protesting and voting 
against action not in accordance with the elantaitiog ” or the 

“‘sense’”’ of Congress set out in the amendment? Movsovdt is it in- 
tended by this subsection that the United States shall withdraw from 
OTC-GATT if the latter takes action inconsistent with this provi- 
sion? Would the provision be thus interpreted by the executive 
branch and would membership be in fact so terminated? Finally, the 
powers of GATT are themselves so broad that the expression of intent 
that OTC be limited to the administration of GATT can hardly be 
considered much of a limitation. 

We have already discussed under (7) above the amendment with 
respect to the relationship between OTC and the U. N. As pointed 
out earlier, this amendment can in no way limit the section of OTC in 
this regard. 

Finally, the amendment which the proponents of this bill appear to 
consider one of the most important provides that— 


Unless Congress by law authorizes such action, neither the 
President nor any person or agency shall on behalf of the 
United States accept any amendment to the Agreement on the 
Organization for Trade Cooperation. 


We have no particular objection to this amendment. We must point 
out, however, that the amendment deals only with OTC and does not 
limit the right of the executive to accept changes in GATT. OTC is 
an organizational agency only. GATT is the body of substantive 
rules which it will administer. Obviously, it is the possible amend- 
ments to GATT itself which must give rise to our concern. In general, 
important OTC functions are determined by GATT provisions rather 
than by OTC provisions. Therefore, the United States could be sub- 
jected, without apparent limitation, to new foreign trade commitments 
within the framework of GATT, which can be amended by a two- 
thirds majority vote of its members. In effect, therefore, this com- 
mittee amendment would do little more than safeguard a sidedoor, 
leaving the main entrance unprotected. It may have another, perhaps 
unintended, result. By adopting an express prohibition on amend- 
ments to OTC without congressional approval, may not the bill’s very 
silence with regard to similar amendments to GATT be construed as 
an implied authorization for such amendments? In our opinion, it 
borders on the absurd to require congressional approval of changes in 
the purely organizational provisions of OTC ind at the same time to 
impose no such requirement with respect to the substantive provisions 
of GATT. 

We believe that these amendments, while perhaps innocuous in 
themselves, point up the basic faults of H. R. 5550. With all of its 
misgivings—so clear from the nature of the amendments—the com- 
mittee could not legislate with regard to the OTC agreement. itself. 
To do so would have required renegotiation of the agreement with the 
other contracting parties. Yet, in the final analysis, OTC is but the 
form and the shadow. The substance and the reality’ lie within GATT 
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itself and here Congress is told that is has no jurisdiction, that it is 
dealing with an executive agreement which it cannot touch. 

Finally, the fact that the committee felt it necessary to adopt 
amendments of this nature, even though ineffectual, demonstrates 
the existence of a deep-rooted uncertainty and even anxiety over the 
implications of OTC-GATT. In our opinion, these fears are well- 
founded. 

GATT may be likened to a pair of handcuffs fastened around the 
hands of Congress. If it approves H. R. 5550, Congress itself will be 
throwing away the key. 

Dantet A. Reep. 
Tuomas A. JENKINS. 
Ricuarp M. Srmpson. 
Noan M. Mason. 
Antoni N. SapLak. 
Howarp H. Baker, 
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VI. APPENDIX MATERIAL 


AppENDIxX A 


PRESIDENT’S MESSAGE REQUESTING LEGISLATION AUTHORIZING UNITED 
STATES MEMBERSHIP IN THE ORGANIZATION FOR TRADE COOPERATION 


To the Congress of the United States: 


The United States continuously seeks to strengthen the spiritual, 
political, military, and economic bonds of the free nations. By 
cementing these ties, we help preserve our way of life, improve the 
living standards of free peoples, and make possible the higher levels 
of production required for the security of the free world. With this 
objective in view, I recommended to the Congress in my message of 
January 10, 1955, the enactment of legislation designed to promote 
a healthy trade expansion and an increased flow of private capital for 
economic development abroad. 

Consistent with that broad purpose, the United States over the 
past 7 years has participated in the multilateral trade agreement 
known as the General Agreement on Tariffs and Trade. This key 
element in the Nation’s foreign economic policy has been carried on 
under the authority vested in the President by the Congress in the 
trade agreements legislation. After several months of intensive review 
of the trade rules in the General Agreement, the United States and 
33 other participating countries last month agreed upon certain re- 
visions of those rules. A new instrument was also drafted which 
would set up a simple international organization, to be known as 
the Organization for Trade Cooperation, whose purpose is the admin- 
istration of the General Agreement. 

I should like to recall the circumstances that gave rise to the General 
Agreement and this country’s participation in it. I should also like 
to stress some of its benefits to us which justify the continued existence 
of the General Agreement and United States membership in the 
Organization for Trade Cooperation. 

The economic and political dislocations produced by World War IT 
jeopardized, in the postwar years, the reestablishment of healthy, 
expanding international trade. Many countries had little to export 
and lacked the means to buy the products of other countries. ide- 
spread resort to restrictions on imports and to discriminatory bi- 
lateral trade arrangements threatened a return to economic isola- 
tionism and narrow channels of Government-directed trade. There 
was a great need for cooperative efforts to reduce unjustifiable trade 
restrictions and to establish a set of principles, mutually beneficial 
to the free nations of the world, for the reconstruction of world trade. 

In this state of world affairs, the United States and a group of 
friendly nations negotiated a series of tariff agreements among 
themselves. They also negotiated a set of trade principles or rules 
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to protect the tariff concessions. These tariff agreements and trade 
rules were incorporated in a multilateral trade agreement, the General 
Agreement on Tariffs and Trade. 

The trade rules consist basically of provisions which this Nation, 
since 1934, has incorporated in bila trade agreements to protect 
our interest in the tariff concessions granted to us in such agreements. 
They provide, for example, the tariff concessions should not be nulli- 
fied by the imposition of other restrictions; that quantitative re- 
strictions should not be imposed on imports; that trade restrictions, 
when used, should be nondiscriminatory as between countries; and 
that concessions granted to one country should be extended to like 
products of other countries in accordance with the unconditional 
most-favored-nation principle. 

To provide the degree of flexibility required to meet the varying 
needs of participating countries, the General Agreement provides for 
specific exceptions to the basic rules. Under certain circumstances 
waivers may be granted to countries to depart from these basic rules. 
The United States has obtained such a waiver to restrict imports of 
agricultural products on which we have Government programs. 

The General Agreement through the trade rules and the tariff ne- 
gotiations sponsored under it, has served well the purpose for which it 
was designed: the orderly expansion of international trade. Thirty- 
four countries, whose trade accounts for nearly four-fifths of the 
world’s total trade, are now participating in this cooperative effort. 
World trade has expanded at a rapid rate, and for many countries 
foreign trade now represents a higher ratio to total output of goods 
than in the prewar years. 

An important benefit to this country results from participation in 
multilateral trade negotiations under the General Agreement. Doing 
so makes it possible for us to obtain more tariff concessions on our 
exports than would be forthcoming from bilateral negotiation. This 
country, as a party to the multilateral agreement, obtains benefits 
from concessions which other countries would be unwilling to negotiate 
except in a multilateral undertaking. 

Some measure of the value of » etl multilateral trade agreement 
negotiations to the United States is indicated by the fact that we have 
been able to obtain concessions covering about 50 percent of value of 
our exports. 

Another advantage to this country through our participation in the 
General Agreement has been manifest during the past 2 years. Re- 
strictions on the part of other countries against dollar imports are per- 
mitted under the trade rules for genuine balance of payments reasons, 
and as the balance of payments position of other countries has im- 

roved, we have been able to persuade them to relax such restrictions. 

etween 1953 and the beginning of 1955, 10 Western European coun- 
tries had removed quantitative restrictions on dollar imports 
amounting to about 60 percent of such imports. Since the beginning 
of this year additional restrictions have been removed. In the absence 
of the General Agreement it would be more difficult to persuade these 
countries to relax such controls. We are thus moving toward full 
realization of the tariff concessions that have been granted our exports 
since 1948. It is the F gcrvay of this Government to utilize the con- 
sultative procedures of the General Agreement to press for the dis- 


of these commitments for the benefit of our foreign trade. 
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In addition to the general relaxation of restrictions on dollar imports 
that has been accomplished, we have been successful in persuading other 
countries to remove discriminatory restrictions against imports of 
particular dollar goods. This Government has protested the incon- 
sistency between the discriminatory action in those cases and the 
principles of the General Agreement. Certain discriminatory restric- 
tions have thus been removed on imports from this country of such 
items as coal, apples, cigarettes, lumber, potatoes, textiles, auto- 
mobiles, tobacco, petroleum, wool, and motion pictures. 

A further important contribution of the General Agreement to the 
extension of trade is the assurance against wholesale increases in 
tariff rates in export markets. Our exporters, therefore, can proceed 
with their plans for sales in markets abroad with a greater degree of 
certainty as to tariff rates. Participating countries may, of course, 
consistently with the trade rules, raise tariff rates in individual cases 
where serious injury to domestic industry is threatened. 

The revised General Agreement has been thoroughly reviewed 
within the executive branch of the Government. I believe it has 
been improved and strengthened. It protects the legitimate interests 
of this country and provides a firm basis for orderly trade expansion 
among the free nations of the world. The necessity for the United 
States to restrict imports of agricultural products with regard to 
which we have Government programs is fully recognized. The right 
of this country to protect the legitimate interests of its industries 
and labor is clearly provided for. The rules of trade regarding the 
imposition of discriminatory import controls have been tightened 
and should assist in the efforts to.remove and to prevent discrimina- 
tory restrictions against United States exports. The spirit with 
which the participating countries cooperated in the task of review 
and revision of the General Agreement was heartening and augurs 
well for its future vitality. 

The United States and the other participating countries concluded 
on the basis of 7 years’ experience that the organizational provisions 
of the General Agreement should be changed to provide a continuous 
mechanism for the administration of the trade rules and the discussion 
of mutual trade problems. Under present arrangements these 
activities are confined largely to the annual sessions of the parties to 
the agreement, The participating countries therefore have proposed 
to set up an Organization for Trade Cooperation for more effective 
administration of the trade rules and related activities. 

The Organization for Trade Cooperation would be established by a 
separate agreement among the participating countries. In addition 
to administering the General Agreement, it would provide a mechanism 
through which arrangements for trade negotiations could be facilitated. 
It would also serve as a forum for the discussion of trade matters and 
for the amicable adjustment of problems involving the trade rules. 
The Organization would have no supranational powers. It would 
conduct no trade negotiations; this would be done by the countries 
which choose to participate in the negotiations and to whatever extent 
they choose. 

The United States delegation which took part in the revision of the 
General Agreement was specifically instructed to reject all efforts to 
expand the functions of the new organization into fields other than 
trade. One measure of the success of the negotiations from the 
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standpoint of the United States is the fact that the proposed Organiza- 
tion for Trade Cooperation is thus limited in its functions. Its 
effectiveness, in my judgment, will be enhanced by the fact that it has 
such specific and limited responsibilities. 

I believe the reasons for United States membership in the proposed 
Organization are overwhelming. We would thus demonstrate to the 
free world our active interest in the promotion of trade among the 
free nations. We would demonstrate our desire to deal with matters 
of trade in the same cooperative way we do with military matters in 
such regional pacts as the North Atlantic Treaty Organization, and 
with financial matters in the International Monetary Fund and in the 
International Bank for Reconstruction and Development. We would 
thus cooperate further with the free world, in the struggle against 
Communist domination, to the greater security and the greater pros- 
perity of all. 

Such action would serve the enlightened self-interest of the United 
States. As a member of this Organization we could work more 
effectively for the removal of discriminatory restrictions against our 
exports. We could help establish conditions favorable to convertibil- 
ity of currencies. We could further the expansion of markets abroad 
for the products of our mines, our farms and our factories. We could 
assist in the development of conditions conducive to the international 
flow of investment capital so urgently needed to expand production 
throughout the free world, especially in its underdeveloped areas. 

Failure to assume membership in the Organization for Trade 
Cooperation would be interpreted throughout the free world as a 
lack of genuine interest on the part of this country in the efforts to 
expand trade. It would constitute a serious setback to the momentum 
which has been generated toward that objective. It would strike a 
severe blow at the development of cooperative arrangements in 
defense of the free world. It could lead to the imposition of new 
trade restrictions on the part of other countries, which would result 
in a contraction of world trade and constitute a sharp setback to. 
United States exports. It could result in regional realinements of 
nations. Such developments, needless to say, would play directly 
into the hands of the Communists. 

I believe the national interest requixes that we join with other 
countries of the free world in dealing with our trade problems on a 
cooperative basis. 

I herewith transmit copies of the agreement providing for an 


Organization for Trade Cooperation, and I recommend that the 


Congress enact legislation authorizing United States membership in. 
that organization. 


Dwicutr D. E1sennower. 
Tue Wuarre House, April 14, 1958. 





AppenpIx B 


TESTIMONY AND COMMENTS IN SUPPORT OF H. R. 5550 
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1. The Executive Department’s testimony and support of H. R. 5550 
The President has given strong support to the idea of setting up the 

Organization for Trade Cooperation since the idea had its inception. 

In his foreign economic policy message of January 10, 1955, delivered 
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during the negotiation at which the OTC Agreement was drawn 
up, the President said: 


For approximately 7 years the United States has coop- 
erated with all the major trading nations of the free world 
in an effort to reduce trade barriers. The instrument of 

» cooperation is the General Agreement on Tariffs and Trade. 
Through this Agreement the United States has sought to 
carry out the provisions and purpose of the Trade Agreements 
Act. 

The United States and 33 other trading countries are now 
reviewing the provisions of the Agreement for the purpose of 
making it a simpler and more effective instrument for the 
development of a sound system of world trade. When the 
current negotiations on the revision of the organizational 
provisions of the General Agreement are satisfactorily com- 
pleted, the results will be submitted to the Congress for its 
approval. 


The negotiations to which he referred were completed on March 7, 
1955. On April 14, 1955, the President transmitted copies of the 
OTC Agreement to the Congress with a message strongly recom- 
mending that the Congress enact legislation authorizing United States 
membership in that Organization. That message is reproduced in 
full as appendix A to this report. 

Because of the heavy legislative schedule of your committee, the bill 
H. R. 5550 was not considered during the session of Congress which 
was in progress at the time the message of April 14, 1955, was delivered. 
The President reiterated his recommendation in the State of the Union 
message of January 5, 1956, in the following terms: 


Strong economic ties are an essential element in our free 
world partnership. Increasing trade and investment help 
all of us prosper together. Gratifying progress has been 
made in this direction, most recently by the 3-year extension 
of our trade-agreements legislation. 

I most earnestly request that the Congress approve our 
membership in the Organization for Trade Cooperation, 
which would assist the carrying out of the General Agreement 
on Tariffs and Trade to which we have been a party since 
1948. Our membership in the OTC will provide the most 
effective and expeditious means for removing discriminations 
and restrictions against American exports and in making our 
trade agreements truly reciprocal. United States member- 
ship in the Organization will evidence our continuing desire 
to cooperate in promoting an expanded trade among the free 
nations. Thus the Organization, as proposed, is admirably 
suited to our own interests and to those of like-minded 
nations in working for steady expansion of trade and closer 
economic cooperation. Being strictly an administrative 
entity, the Organization for Trade Cooperation cannot, of 
course, alter the control by Congress of the tariff, import, 
and customs policies of the United States. 


Six members of the Cabinet and the Assistant Secretary of Defense 
appeared before your committee in unqualified support of the bill. 





ORGANIZATION FOR TRADE COOPERATION 


Secretary of State John Foster Dulles stressed the impcrtance of 
the bill to United States foreign relations: 


It is my special responsibility * * * to point out the sig- 
nificance of the OTC for our international relations in general. 

The significance, in my judgment, is very great. I have 
often said that the strategy of the international communist 
movement is to divide the free nations, so that they can be 
taken over piecemeal. We have seen no deviation in this 
strategy over many years. We have seen shifts in tactics, 
but the purpose has remained fixed. We must hope that it 
will change. There are some signs that it may change. But 
it has not changed vet. 

We are now being treated to a display of this strategy on 
the economic front. The current offers of the Soviet Union 
to extend economic help in loans to, and trade with, less 
economically developed countries in the free world are a 
matter of everyday newspaper comment. I would be the 
last to give credence at this time to the existence of a genuine 
Soviet desire to help independent countries to nourish their 
economic growth in conditions of freedom. But there is the 
danger that some may unwittingly risk their freedom, so 
intense is their desire to improve the material lot of their 
people. 

It is not a part of our design to allow our own actions to be 
determined by Soviet gestures. Quite apart from Soviet 
tactics, we seek solid and permanent programs to help eco- 
nomic progress in other countries and to raise the living 
standards of their peoples along with our own. Our pro- 
grams began many years before the Soviet Union gave the 
appearance of entering the economic field. What we offer 
is partnership in building with others a safe, free, and pro- 
ductive civilization. This requires not only collective 
security against military menace; it also requires economic 
health and growth, hand-in-hand with political independence 
and mutual respect among nations. 

It is hard to see how this kind of system can work without 
mutually advantageous international trade arrangements. 
Perhaps because of the immediate importance of trade to 
the daily living of people in many countries, trade problems 
have been historically a fruitful source of political controversy 
between the independent sovereign states. The Communist 
leaders have been aware of this; and have tried to show that 
the struggle for markets is such a divisive force in the relations 
between non-Communist nations that it will inevitably lead 
to economic and social crises. This is a part of the standard 
Communist appeal to peoples in doubt. 

The answer to the Communist contention does not lie in 
reducing healthy competition among free countries in the 
international market. We want more of this healthy com- 
petition and more private enterprise, not less. Nor does it 
call for obliterating sovereign rights over trade, or establish- 
ing free trade. hat is needed is a willingness of the free 
nations, first, to moderate unjustifiable trade barriers in 
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cooperative agreements with one another, and second, to 
agree to handle in an orderly and equitable way the trade 
problems and controversies which inevitably arise between 
them. 

We have made heartening progress in clearing away un- 
warranted barriers to trade through our trade-agreements 
program, most notably through the General Agreement on 
Tariffs and Trade. But our machinery for applying the 
General Agreement to day-to-day problems, and for the 
settlement of trade controversies, is weak and precariously 
based. The Organization for Trade Cooperation is needed 
in order to strengthen this second vital aspect of our trade 
relationships with other countries of the free world. There 
is great advantage in arrangements which will take inter- 
national trade disputes out of the realm of political diplomacy 
and into a technical forum. 

Some people assessing the implications of the ‘economic 
contest,’’ seem to have judged them largely in terms of our 
foreign-aid programs. i should like to emphasize that the 
role of economics in international affairs has much greater 
significance than grants of aid. Our cooperation with other 
free nations goes far beyond that. It must include other 
economic relations as well, and at the heart of these relations 
lies trade cooperation. * * * 

The consequences for our international relations of reject- 
ing OTC would be grave. For what is ultimately at stake 
here is not whether a piece of technical machinery shall be 
established; it is whether, in the crucial area of trade rela- 
tions, the unity of the free nations will be preserved and 
strengthened. It is for these reasons that I foie the Con- 
gress by a decisive majority will authorize United States 
participation in the OTe. ithe: 


Secretary of Commerce Sinclair Weeks testified forcefully to the 
effect that the OTC would enable United States industry and trade 
to obtain substantially increased benefits from the tariff concessions 
we have received under the General Agreement oa Tariffs and Trade: 


I am convinced that the creation of OTC would enable 
American industry and trade to derive additional and in- 
creased benefits from the GATT and the tariff concessions 
we have received. 

The countries whose interests are most frequently involved 
in the kinds of joint action which OTC is designed to make 
more effective are naturally the ones which stand to gain the 
greatest benefits from better administration of the Agree- 
ment by OTC. I believe that the United States, by the 
nature of our position in foreign trade, stands to benefit as 
much as or more than any other single country from better 
administration of the GATT. For this reason the United 
Br Nae all, should welcome and encourage the creation 
) . 

The OTC would increase GATT’s effectiveness by enabling 
the GATT countries to take joint action more promptly on 
problems arising under the Agreement. From the stand- 
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point of the United States, important matters which may 
require such action by GATT countries are cases of import 
restrictions and discriminatory quotas. * * * 

Naturally, we are not dependent in these matters solely on 
the formal GATT procedures. We can and do pursue such 
matters bilaterally through regular diplomatic channels. 
Furthermore, we would expect to continue doing so even after 
the more effective machinery of the Organization for Trade 
Cooperation becomes available. But such bilateral negotia- 
tion frequently results in a stalemate. In many cases a 
divergence of opinion on the exact interpretation of rights 
under the Agreement can be resolved only by consulting the 
judgment of all the parties to it. 

OTC would improve this situation in a very simple way. 
It does not entail any complicated new procedures, but it 
does make these procedures available on a continuous basis as 
problems arise. The executive committee would be available 
at any time to receive problems of this kind and to act on 
them without delay. eyond that, OTC’s staff would be 
able to provide more expeditious and thorough service in pre- 
paring technical material for the exploration of these 
cases. 

The United States has benefited from those positive results 
which the General Agreement has so far been able to achieve. 
The problems which GATT has not fully solved would have 
been just as difficult if we had had no GATT at all. These 
problems were not created by GATT. The problems are 
there, GATT or no GATT. 

In my own mind, I have no doubt about the relative ad- 
vantage to the United States of a cooperative international 
a, sis to trade problems versus unlimited national rivalry 
which could lead to international trade warfare. It seems 
clear to me that our net advantage lies in having such an 
agreement and working constantly to improve its operation. 
That is precisely what the OTC is designed to do. 

The reciprocal trade-agreements program is an established 
part of our national policy. Under it, our participation in a 
35-nation agreement offers us an opportunity to obtain the 
maximum tariff benefits from the countries concerned. 

Having this policy, it is clearly in our interest to provide 
the machinery—OTC—which is needed to make these agree- 
ments as effective as possible. 

The proposal to establish the OTC involves no issues as to 
our tariff level. This issue is settled by our own domestic 
trade-agreements 6 our escape-clause and _ peril- 


point provisions, and the other limits and safeguards it pro- 
vides, 


Secretary of Agriculture Ezra Taft Benson emphasized the impor- 
tance of the OTC to United States agricultural interests: 


Agricultural interests throughout the United States would 
favor the creation of such an organization among the free 
nations of the world. 
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I wish to stress my wholehearted agreement with the 
viewpoints expressed by these farm organizations and the 
agricultural missions. The retention of foreign markets for 
our agricultural products depends in large measure on the 
continuation of multilateral and vondiscriminatory world 
trade. 

Our participation now in the proposed Organization, as 
well as the General Agreement, would be consistent with the 
policies and practices reflected in our agricultural programs. 
It would reflect our determination to pursue policies looking 
toward the continuous expansion of trade, without in any 
way impairing our right to take such measures as might be 
required to safeguard our agricultural interests. 

For example, it has already been called to your attention 
that, at the ninth session, on March 5, 1955, member coun- 
tries of the GATT granted a waiver to the United States 
which recognizes the need for the United States to impose 
import restrictions when necessary to protect agricultural 
programs. 

Under the terms of that waiver, the United States has 
full freedom to take such action as may be required under 
section 22 of the Agricultural Adjustment Act, with regard 
to imports that interfere with our agricultural programs. 

The United States must notify, consult, and give consider- 
ation to representations of other contracting parties when 
imposing these restrictions. It has been our practice to do 
this. 

Nevertheless, we remain sole judges of the need for and 
the type of action required under section 22. * * * 

In the interest of American agriculture, we will continue 
to make all possible efforts to free international trade from 
restrictions that are no longer justified. 

In these efforts we expect the new Organization for Trade 
Cooperation to be a useful instrument because its principal 
function is to administer the General Agreement on Tariffs 
and Trade. 


Secretary of Labor James P. Mitchell supported the bill for the 
benefits it would bring to American labor: 


It is, of course, the direct and indirect effects which this 
proposed Organization would have upon the American 
worker, and thus the American economy, which are my 
particular concern as Secretary of Labor. 

In the field of tariffs and international trade, proposals 
are studied for their potential impact on employment oppor- 
tunities and job displacement. The Department is much 
concerned over any serious displacement that might be 
threatened by competition from imported goods. 

I believe the Congress has very wisely written into the 
various reciprocal trade bills devices which protect the 
American worker against such an eventuality. 1 want to 
assure the committee that I believe there is nothing in the 
proposals for OTC in H. R. 5550 that would impede the 
ability of the United States to apply these present pro- 
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tective devices in the administration of the tariff and trade 
oe plage In fact, when it is necessary for the United 
States to take action to withdraw tariff concessions in order 
to protect. domestic industries and their workers, as it has 
on a number of occasions when the escape clause has been 
invoked, the OTC can have positive value by providing a 
more effective forum for acquainting other nations with 
the basis of United States action. 

But our foreign trade program, and the Department of 
Labor’s role in it, involves more than protecting our domestic 
industries and workers against injurious import competition. 
Foreign trade has a positive role to play in this Nation’s 
economy by providing an export market that gives a large 
segment of domestic industry and labor the business and jobs 
which not only maintain employment but also increase oppor- 
tunities for jobs. About 7 percent of the labor force, a sub- 
stantial group of more than 4 million workers, is engaged in 
the production of goods for export, the processing of imports, 
and in related services. 

A high level of world trade—of both export trade and the 
imports which are necessary to pay for these exports—is, 
thus, important for our national economic well-being. We 
cannot have such a high level of world trade, and of our own 
foreign trade job opportunities, if other friendly nations con- 
tinue all sorts of trade restrictions or impose new ones. One 
of the major advantages of OTC would be to provide the 
machinery to assist us in the constant struggle to see that 
such restrictions are kept to a minimum by other coun- 
tries. 

OTC simply provides the machinery to do things more 
quickly, better, and with greater prestige than under the 
present system. With our own economy and the economic 
welfare of American workers involved in international trade, 
we cannot afford to neglect this opportunity to promote our 
own interests, and at the same time to join with other nations 
in an organization that will be of benefit to all. 


Secretary of the Interior Douglas McKay supported the bill be- 
cause of the benefits he foresaw in it in terms of the Nation’s natural 
resources: 


The Department which I represent is concerned with the 
development and use of the Nation’s natural resources. 
These resources are, of course, fundamental in importance 
to our security and to the well-being of our economy. They 
supply a large portion of the raw material needed to butress 
our defense and expand our peacetime productivity. 1, 
therefore, am much concerned with the well-being of those 
industries engaged in developing these resources and chan- 
neling them into our economy. I am convinced that these 
industries on the whole and over the long term stand to 
profit from the kind of international cooperation in trade 
matters, envisaged by the legislation before you. 

The Interior Department shares also with other Govern- 
ment agencies a responsibility to see that supplies of raw 


65 





ONIVERSITY OF MICHIGAN LIBRARIES 














“ORGANIZATION FOR TRADE COOPERATION 


materials are adequate to meet the needs of an expanding 
economy. Stable trade is almost essential if this objective 
is to be met. 

Foreign demand for United States coal, molybdenum, 
sulfur and other minerals and metals helped to push overall 
production of minerals and mineral fuels during 1955 to an 
alltime high. Thanks in part to the pressures brought under 
the General Agreement, import quotas set by certain Euro- 
pean nations against United States coal were removed a year 
ago with the result that exports of American coal to overseas 
countries in 1955 more than doubled. 

For a while, importing countries played on-again and off- 
again with import quotas, exchange restrictions, and the like. 
As a result, American coal exporters experienced periods of. 
feast and famine. We have been able, however, in inter- 
national forums to persuade these countries to abandon these 
discriminations against United States coal imports and our 
domestic producers now have what looks like an excellent 
export market. In 1955, coal production in the United 
States was up some 73 million tons over 1954. More than a 
fourth of this mcrease was accounted for by an increase of 20 
million tons in the exports to overseas countries. 

We, of course, cannot be certain that these countries may 
not again return to the old exchange restrictions and import 
quotas. The use of exchange restrictions and the like is still 
widespread. The OTC will provide more adequate oppor- 
tunity for us to protest such methods and encourage the 
adoption of sound trade practices. 


Secretary of the Treasury George M. Humphrey emphasized the 


importance of the bill to areas of special concern to the Department 


of the Treasury: 


We in the Treasury Department are primarily concerned 
with the relationship of the OTC to balance of payments 
questions, currency convertibility, and customsadministration. 

One of the major problems of international trade since 
the war has been the widespread use of quotas or quantitative 
restrictions on imports as the principal means of dealing with 
balance of payments difficulties. Progress toward removing 
these quotas has been made during the past few years. But 
it has not been easy, and it is not going to be easy, to reach 
the point where countries will substantially reduce use of 
import restrictions as a means of protecting their currencies, 
and instead rely on firm monetary policies and competitive 
enterprise to keep themselves financially strong. American 
exporters, in particular, have felt the adverse effects of quota 
restrictions since the war, because these restrictions have 
generally discriminated against our products as compared 
with those of other countries. 

In considering the use of such import restrictions by a 
member country, the OTC will consult the International 
Monetary Fund regarding the balance of payments situation 
of the country and its level of reserves. Such consultation, 
among other things, will serve to prevent the use of import 
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restrictions as a substitute for foreign exchange restrictions 
which are not justifiable. 

In the customs field we in the Treasury are concerned 
with such matters as the internal taxation of goods we 
import, the imposition of antidumping and countervailing 
duties, the valuation of imported merchandise for customs 
purposes, and other customs requirements. One of the 
duties of the OTC will be to administer a fair and reasonable 
code of practice relating to such matters, which substantially 
conforms to the customs practices and procedures which we 
have been following for many years. Membership in OTC 
should help to protect our exporters from discriminatory, 
unfair or capricious treatment in foreign markets. It should 
help to obtain for them treatment comparable in general to 
that which we are giving foreign exporters to the United 
States. Creation of the OTC would require no change in 
our trade and tariff laws. The President has explained in his 
state of the Union message that the OTC cannot alter the 
control of Congress over the tariff, import, and customs poli- 
cies of the United States. It has no power itself to change 
any of tha rules.* * * 
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Assistant Secretary of Defense Gordon Gray supported the bill be- 


cause of its relationship to the mutual security objectives of 
United States and friendly countries: 


I am glad, Mr. Chairman, to have the chance to appear 
before your committee in support of a bill which I believe will 
promote progress towards the mutual security objectives of 
the United States and friendly countries and which will also 
tend to strengthen the military posture of the United States 
and its allies. 

The Organization for Trade Cooperation should help the 
peoples of the various nations of the world, and particularly 
those of the free world, to develop the resources of their 
countries, produce the things they can do the best, and ex- 
change such goods and services with other nations in accord- 
ance with fair rules. In this way the living standards of all 
nations can be raised more rapidly than if each nation tries 
to live on its own production and resources alone. It should 
also help to eliminate much of the friction and strife between 
peoples and nations that have taken place in past decades 
and centuries, because of their efforts to control land areas in 
order to have available food production and other natural 
resources and in order to control markets. It should pro- 
mote increased trade between peoples and nations, thereby 
increasing understanding between such peoples and nations 
in the interest of world peace. 

It is important for us to keep in mind, I believe, the fact 
that the Communist threat in the world today is based upon 
more than an outright military threat. It includes an 
equally serious threat in the economic, political, and propa- 

da areas. By approving the Organization fcr Trade 
peration, the United States will be showing to friendly 
. countries and others that the free world is presenting a solid 
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front to agressive threats in the economic area. It will also 
demonstrate to friendly countries that the people of the 
United States, as represented by their Congress, desire a 
continuity of purpose in promoting friendly, fair, and recip- 
rocal trade relations. * * * 


2. The testimony of business and industry in support of H. R. 5550 

Many national and regional business and industrial organizations 
and trade associations testified in support of United States participa- 
tion in the Organization for Trade Cooperation. For example, Mr. 
Eugene Gregg, representing the United States Council of the Interna- 
tional Chamber of Commerce, testified as follows: 


The United States has a greater dollar and cents stake in 
freer and more orderly trade relations than any other country 
on earth. Our total merchandise experts and imports, 
excluding military shipments, are more than one-third greater 
than those of the United Kingdom, the next most important 
trading nation, and more than twice as large as those of the 
Federal Republic of Germany, at present the third most 
important trading country. Our exports alone, excluding 
military shipments, are greater than the combined exports of 
all the other countries of the Western Hemisphere. * * * 

More than two-thirds of United States trade is conducted 
with the other 34 member countries of GATT. These coun- 
tries are in varying stages of economic development and have 
a great diversity of problems and aspirations. The proposed 
Organization would provide a more effective means of deal- 
ing with these countries on the many questions constantly 
arising in connection with the operation of the GATT. * * * 

The United States has a tremendous stake in an orderly 
system of international trade. Support of the proposed 
Organization for Trade Cooperation is support for such a 
system. United States rejection of the OTC would have 
serious consequences. * * * 


Mr. Howard C. Peterson represented the research and _ policy 
committee of the Committee for Economic Development in support of 
the bill. He spoke of our membership in OTC in the following terms: 


United States membership in OTC is, in my opinion, a 
desirable way of strengthening our established trade policies. 
Only last year, Congress reaffirmed its support for expanding 
world trade through reciprocal and multilateral reduction of 
trade barriers. OTC is one way of carrying out this policy 
more effectively and more efficiently. * * 


In his testimony, Mr. Charles P. Taft, general counsel of the 
Committee for a National Trade Policy, supported the bill strongly 
and called upon the major industries which opposed H. R. 1 to support 
H. R. 5550: 


The issue before this committee in H. R. 5550 is not at 
all the old one of protection versus lower tariff policy. 
There is no tariff cut authorized or in any way resulting 
from the passage of this bill and its signature by the Presi- 
dent. Even the major industries that opposed H. R. 1 
should find considerable merit in this legislation. * * * 
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There are two reasons why they should do so: First, a 
great many of the industry groups that oppose the Trade 
Agreements Act have substantial exports. In the following 
cases, their exports exceed by a significant amount the 
imports of competing products. In this group fall a majority 
of the opponents of OTC, including the chemical industry, 
textile ind stry, electrical machinery industry, and the coal 
industry. 

OTC, because it makes GATT more effective, will work 
for the reduction of nontariff restrictions that other coun- 
tries impose against our exports, and particularly the exports 
of this group of industries. Each one of them has been 
faced in the past in foreign markets with quotas or other 
discriminatory restrictions against their exports. Why 
shouldn’t they be for a bill like H. R. 5550 if they want 
more effective machinery to help remove these discriminatory 
restrictions against their business? * * * 

A second reason why these groups should be supporting 
this bill, rather than opposing it, is that protectionists have 
always argued—and at times with some slight justification— 
that the reciprocal trade agreements program was not as 
reciprocal as it might be, because of the fact that other 
countries used non-tariff-trade barriers against our exports. 
Well, that is what GATT tries to remove, and that is what 
OTC would help do even better tnan has been done up 
until now. * * * 


Mr. 


That eminent philosopher, George Santayana, once wrote: 
“Those who don’t remember history are condemned to 
repeat it.”’ 


The United States and its allies remembered the history 
of the interwar period. The establishment of the General 
Agreement was a recognition of the fact that only through 
mutual agreement could international trade be recon- 
structed. * * * 

We have seen a period of tariff stability and reduction 
that, given the period in which the GATT has been operating, 
is unparalleled. There has been a progressive reduction in 
nontariff barriers such as quotas. More needs to be done and 
with a stronger GATT arrangement we can look forward to 
further progress. 

There have been many successful cases of mediation of 
trade disputes between countries that are parties to the 
GATT and these disputes have not been permiited to flare 
up into economic warfare and political bitterness. 

The OTC would make a good thing, a successful operation, 
better and more successful. * * * 


Distinguished individuals from the world of commerce and indus- 
for their own firms, or in their personal capacity, also 
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Morris S. Rosenthal, representing the National Council of 
American Importers, testified in support of H. R. 5550 as follows: 


appeared in behalf of the bill. Among them was Mr. Cola G. Parker, 
of Nesaahs. Wis., who served on the President’s Commission on F oreign 
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en Policy. He made the following statement in favor of the 


Mr. Lamar Fleming, of Anderson-Clayton & Co., of Houston, Tex., 
who also served on the President’s Commission on Foreign Economic 
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I appear here purely in my capacity as a private citizen. 
I do not represent any organization whatever. I want to 
make that very clear, because it happens that I am president 
of the National Association of Manufacturers this year. I 
do not appear for that organization. 

My willingness to appear stems from the fact that I was 
a member of the Commission on Foreign Economic Policy, 
ordinarily referred to as the Randall Commission, and that 
I spent 10 weeks, practically, in Geneva in connection with 
the delegation that renegotiated the General Agreement on 
Tariffs and Trade out of which has arisen the agreement for 
OTC, which is before the committee. 

I start with certain basic assumptions. No. 1 is that it is 
essential that the United States maintain its strength, both 
militarily and from the standpoint of industrial and other 
production. I have another reservation in my mind, how- 
ever, beyond that initial assumption, and that is that I am 
not happy about the prolification of international agencies. 

Regardless of that prejudice or predilection, I am in favor 
of OTC. My reason is because f believe that the United 
States is safer and that its industry is safer in a multilateral 
organization for negotiations under the Trade Agreements 
Act than it is under the bilateral practice which existed before 
the General Agreement on Tariffs and Trade was arrived 
at. * * * 


Policy, testified in favor of the bill in the following terms: 


The 34 GATT nations have taken commitments toward 
one another through the General Agreement and subsidiary 
agreements under its auspices, the latter involving conces- 
sions in tariffs and in other trade restrictions. Some of 
these governments subsequently have adopted measures 
which nullified, or were alleged to have nullified, their end 
of the concession, Between the plenary sessions of GATT 
the injured party has had no really effective recourse be vond 
what the inter-sessional committee and the secretariat have 
been able to accomplish through persuasive intermediation 
with the offending parties. As the party which stands to 
gain the most from the elimination of the tangled web of 

alance-of-payment restrictions and from return to ortho- 
doxy and general convertibility, it seems to me we have a 
very definite interest in the establishment of an adminis- 
trative agency for GATT with clearly constituted and 
official status and all the standing which that implies. 

On all these grounds, I urge the committee to report in 
favor of United States acceptance of the Agreement on the 
Organization for Trade Cooperation. 
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Mr. Redington Fiske, editor of the trade journal Export Trade and 
Shipper, expressed the exporters’ argument for the bill as follows: 


American exporters are convinced that the expansion of 
American exports in 1955 was attributable in considerable 
part to the liberalization of restrictions on goods from the 
dollar area by a considerable number of countries, largely in 
Western Europe. 

In the second place, exporters are convinced that in con- 
siderable part this removal or modification of restrictions 
was attributable to the GATT. 

For this reason American exporters believe that by pro- 
viding the GATT with the OTC as a mechanism * * * for 
future operations, the prospects for the future expansion of 
American exports throughout the world will be further 
improved. * * * 


Mr. Phillip K. Hills, of the export division of Chrysler Corp., 
testified in support of H. R. 5550, saying: 


I have been in the export business of the automobile in- 
dustry for 30 years. A good portion of this time I have 
spent abroad. Much of my effort to promote the sale of our 
product has been frustrated by trade barriers which the 
Organization for Trade Cooperation and the General Agree- 
ment it would administer are designed to alleviate. * * * 

I know I speak for the automobile industry as a whole when 
I contend that it has a very vital stake in this issue. The 
same must be true of any healthy industry which thrives on 
free enterprise in our great home market and can offer a 
competitive product overseas. * * * 


Mr. Sidney A. Swensrud, of the Gulf Oil Corp., had this to say in 
favor of American participation in OTC: 


An increasing number of businessmen, both here and in 
other countries, are coming to understand that foreign trade 
must be a two-way proposition—that we cannot export 
without wegen, 4 

However, in other countries, as in our own, manufacturers 
of domestic products or owners of domestic resources, do not 
usually welcome competition from abroad however glad they 
may be to sell their own products in foreign markets. 

The essential thing, therefore, is to work out trading 
arrangements which will give the greatest overall advantage 
to each nation. This is no simple task and in the world of 
today I do not believe it can be done without, on the one 
hand, some general agreements along the line of GATT and, 
on the other, some continuing organization to work on prob- 
lems as they arise. * * * 


Among other individuals, firms, and associations in the field of com- 
merce and industry expressing support of H. R. 5550 were the following: 


Standard Oil Company of New Jersey 

Commerce and Industry Association of New York 
Washington Board of Trade 

National Anti-Dumping Committee 
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Pacific American Steamship Association 

American Metal Co. 

New Holland Machine Co. 

Detroit Board of Commerce 

Crown Zellerbach Corp., San Francisco, Calif. 

American Chamber of Commerce for Trade with Italy, Inc., 
New York, N. Y. 

Smith Kline and French International Co., Philadelphia, Pa. 

Gallard Schlesing Chemical Manufacturing Corp., Long Island 
City, N. Y. 

Arthur Salm, Inc., importers, Chicago, Ill. 

Canners League of C alifornia, San Francisco, Calif. 

Millers’ National Federation, Washington, D.C. 

Bechtel Corp., San Francisco, Calif. 

Cleveland World Trade Association 

Baltimore Association of Commerce 

Buffalo Chamber of Commerce 

The Gillette Co., Gillette Park, Boston, Mass. 

Foreign Trade Association of Southern California 

New England Export Club, Inc., Boston, Mass. 

Los Angeles Chamber of Commerce 

M. H. Grunebaum, Inec., New York, N. Y. 

Greater Muskegon Chamber of Commerce 

Russel G. Smith, executive vice president, Bank of America, San 
Francisco, Calif. 

Capital Finance Corp., Columbus, Ohio 

Dewey & Almy Chemical Co., Cambridge, Mass. 

W. L: Clayton, Anderson, Clayton & C o., Houston, Tex. 

Foreign Traders Association of Philadelphia, Inc. 

Wilbur-Ellis Co. ., san Francisco, Calif. 

World Trade Association of the San Francisco Chamber of 
Commerce 

Export Managers Club of Chicago, Inc. 

Evansville Chamber of Commerce, Evansville, Ind. 

L. A. Salomon & Bro., New York, N. Y. 

es - ae & Embroidery Association of America, Inc., New York, 

Motorola, Inc. 

The Association of Marine Underwriters of the United States 

Lamb-Weston, Inc., Weston, Oreg. 

Fisher, Bruce & Co., Philadelphia, Pa. 

Lawrence F. Whittemore, the Brown Co., Boston, Mass. 


3. The testimony of agricultural groups in support of H. R. 5550 


Speaking for the American Farm Bureau Federation, Mr. John C. 


Lynn supported American participation in OTC in the following terms: 


There is no segment of our economy more dependent on 
export markets than agriculture. The American farmer 
requires export markets of at least $4 billion per year at 
present prices if we are to have an economically sound 
agriculture. 

The GATT has been an important instrument for getting 
other countries to reduce and remove their import quotas 
against United States agricultural exports. However, we 
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are not satisfied with the progress that has been made in 
removing trade restrictions, particularly as it applies to our 
agricultural exports in many of the countries which are 
parties to GATT. 

Knowing that this matter of increasing agricultural exports 
is very serious and must be based on quality production, 
competively priced and vigorously merchandised, the voting 
delegates of the member state farm bureaus at the convention 
in December 1955 adopted policy encouraging United States 
participation in OTC, believing that it would help expedite 
the removal of restrictions and discriminations against 
exports of United States agricultural commodities. 


The support for the bill of another great farm organization, 


National Grange, was expressed by Mr. Lloyd Halvorson: 


Farmers have a very direct financial interest in keeping 
down and modifying or removing the barriers to trade and 
in expanding markets. In fiscal 1955, our country exported 
$3,143 million worth of farm products and imported only 
$1,515 million worth of supplementary farm products. 

The need for expanding the export market for our farm 
products is very great. Our agricultural enterprise is very 
efficient and farmers are outproducing existing domestic and 
foreign markets. * * * 

The last Congress, in extending the reciprocal trade 
agreements program, authorized a further 15-percent reduc- 
tion of our tariffs and more in some cases. It is true that 
this extension passed by a narrow margin, but we all have 
an interest in getting the greatest possible reciprocal benefits 
in return for the 15 percent reductions when they are 
aed 

The advantages of a multilateral trade agreement like 
GATT are clear from the standpoint of getting the greatest 

ossible reciprocal benefits for our tariff reductions. The 
ae possible administrative machinery, as proposed in 
OTC, should be provided to administer it. Delays and in- 
adequate information as now exist under the organizational 
provisions of GATT tend to create confusion and to make 
unwise actions more difficult to revise. * * * 


Mr. Reuben Johnson stated the support of the National Farmers 
Union for H. R. 5550: 


The National Farmers Union has a long history of support 
for various international agreements which would provide 
for expanding our trade in an orderly manner. * * * 

We have supported United States participation in the 
General Agreement on Tariffs and Trade. In keeping with 
our interest in expanded, orderly trade with the other free 
nations as evidenced by our past support of GATT and com- 
modity agreements, we favor enactment of H. R. 5550. * * * 

We believe the Congress has very wisely written into 
agricultural legislation the means to protect United States 
farmers’ farm income protection programs. We do not feel 
that H. R. 5550 which wathoriaed our participation in OTC 
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precludes the appropriate United States agencies from using 
such means to protect farmers’ farm mcome protection 
programs. * * * 

The Organization for Trade Cooperation can have positive 
value by providing a more effective forum for acquainting 
other nations with the basis of United States action. * * * 


4. Testimony of labor in support of H. R. 5550 


Mr. anlar H. Ruttenberg appeared on behalf of the approxi- 
lion workers in the newly formed American Federation 
of Labor and Congress of Industrial Organizations. 


mately 15 mi 


proposed OTC in the following terms: 


The AFL-CIO wholeheartedly supports United States 
membership in OTC and urges speedy enactment of H. R. 
5550. 

It was in recognition of the need for a permanent inter- 
national organization for the administration of the General 
Agreement on Tariffs and Trade that the AFL-CIO execu- 
tive council at its meeting held last month called for prompt 
authorization of United States membership in OTC. This 
is what the executive council said: 

“The next vital step is to tie these nations together in an 
administrative organization to coordinate their work be- 
tween negotiating sessions, as well as to facilitate their 
periodic negotiations. To accomplish this objective, a 
charter for the establishment of an Organization for Trade 
Cooperation (OTC) has been drafted. President Eisen- 
hower has submitted this to Congress for approval. We 
wholeheartedly endorse this proposal and urge that the 
Congress not delay its approval. The establishment of 
OTC will not affect trade policy decisions or concessions in 
any way. It is purely an administrative body.” * * * 

All that establishing the OTC would do would be to 
correct these inadequacies in the present organization of 
GATT. OTC would be an administrative, not a policy- 
making body. It would arrange for international meetings 
for tariff negotiations. It would assemble and _ publish 
important statistical and economic information relating to 
tariffs and trade. It would enable disputes arising under 
the GATT to be studied, heard, and resolved expeditiously, 
before undue political tensions mount. Finally, and most 
important, it would provide a forum for discussion of impor- 
tant international trade issues of concern to member 
nations. * * * 

From the point of view of the particular interests of 
American workers in trade and tariff policy, we in the 
AFL-CIO are hopeful that the OTC will provide a focal 
point for discussion of the relationship of labor standards to 
tariff policy. * * * 

The AFL-CIO regards American membership in the OTC 
as the logical and indeed necessary extension of our continued 
support for the reciprocal trade agreements program. 


‘Through helping to tatheg rove! cooperative arrangements in 


the area of international trade, our Nation can help to 
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enhance and make more effective the cooperation of the 

nations of the free world in all their joint endeavors at this 

critical moment in world history. If the United States 

takes the leadership in every effort to expand the commerce 

between the free nations of the world, it will redound to our 

own economic advantage of our friends and allies. * * * 
5. The testimony of public-interest groups 

While not taking any position on the substantive merits of the 

legislation, Mr. Richard N. Gardner, speaking in behalf of the Associ- 
atwn of the Bar of the City of New York, presented highly important 
testimony on the constitutionality of the bill. Below are excerpts 
from his testimony respecting the principal charge made by those who 
claim the proposed legislation is unconstitutional: 


* * * T would like to address myself to one major point 
which has been raised by Mr. Barnes [representing the 
American Bar Association] and some of the critics of the 
constitutionality of this legislation, because it involves, in 
my view, an obvious fallacy which, once exposed brings 
down the whole constitutional objection like a house of 
cards. Mr. Barnes, in his printed report, and in his state- 
ment, refers constantly to the fact that by enacting H. R. 
5550, the Congress would be “delegating” its powers to an 
international organization, and he cites on numerous occa- 
sions two cases, the Schechter case, and the Panama Refining. 

Gentlemen, those two cases are absolutely irreievant. 
They refer to the delegation by Congress to the President of 
legislative powers. That is, they refer to the delegation by 
Congress of its power to make American laws. The OTC 
and GATT have no such powers. Therefore, they do not 
exercise aay legislative powers of Congress, and there is no 
question of delegation at all. * * * 

Of what does this charge consist, this charge that by 
negotiating administrative provisions in GATT the President 
was somehow redelegating powers of Congress to an inter- 
national body? We have to ask, What are these adminis- 
trative powers of GATT? 

By the way, they are identical in GATT and OTC, vir- 
ewially: and the main administrative provisions of GATT are 
embodied in articles 13 and 14 of the OTC Agreement. In 
substance, those articles provide that in special circum- 
stances, the members of OTC, or GATT, can be released 
from their obligations. * * * 

This does not involve any power of Congress. This 
power to release countries from obligations that they have 
already undertaken involves no power of Congress. 

First look at it from the point of view of releasing other 
countries, that is, countries not the United States, but releas- 
ing those countries from obligations vis-a-vis the United 
States. Does that involve a power of Congress? 

Clearly it does not, because Congress never had the power 
to pass tariff legislation or other trade policy for foreign 
countries. In the absence of GATT, those foreign countries 
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could impose all the embargoes, tariffs, and other restrictions 
on American products that they desired. * * * 

That leaves only the releases that could possibly be 
granted to the United States from its obligations. Does this 
involve an unconstitutional delegation of the power of the 
American Congress? Far from restricting the United States, 
this gives this country more freedom than it otherwise would 
have, because once having entered into, freely, by our own 
will, a commitment in the trade and tariff field, we would be 
given a chance of escape. * * * 


Many other public-interest groups came out strongly in favor of 
H. R. 5550. Among them was the General Federation of Women’s 
Clubs, with a membership of over 5 million. Mrs. A. Paul Hartz 
testified for them as follows: 


We are deeply gratified by the expansion of both the import 
and export trade of our country and the economic recovery 
of our allies in which the reciprocal provisions of the General 
Agreement on Tariffs and Trade has played an important 
part. It is because we believe the General Agreement, 
through the trade rules and tariff negotiations sponsored 
under it, has served well in promoting the orderly expansion 
of international trade for which it was designed, that we now 
urge the passage of bill H. R. 5550 which will authorize the 
President to accept membership for the United States in the 
Organization for Trade Cooperation. * * * 


The League of Women Voters, an organization of 127,000 members 
in over 1,000 communities, was represented by 1 of its national 
directors and 4 local league leaders, who presented material based 
on their local surveys of the effect of foreign trade and came out 
in favor of United States participation in OTC. Mrs. Oscar Rueb- 
hausen, a director of the League of Women Voters of the United 
States, said in part: 


It is obvious that all governments are going to erect some 
trade barriers against each other. With the OTC we have a 
chance to work in an orderly manner for fewer restrictions 
against trade. Without the OTC trade can degenerate into 
economic warfare on a regional or country basis. Diserimi- 
nation against the United States could be heavy. * * * 


The Cooperative League of the United States of America strongly 
approved H. R. 5550. The League includes in its membership more 
than 2 million families who are members of consumer, service, and 
purchasing cooperatives, in addition to more than 3 million members of 
rural electric cooperatives associated with the National Rural Electric 
Cooperative Association, and 8 million members of credit unions asso- 
ciated with the Credit Union National Association. Mr. Wallace G. 
Campbell, who spoke for the League, said in part: 


The Cooperative League has been a stanch advocate 
through its 40 years of existence for freer trade among the 
nations as a potential factor in raising the standards of living 
of the people throughout the world. At one time in our 
history it was possible to talk in terms of completely free 
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trade. This is not possible in a world as sharply divided as 
is the world today. 

It is also difficult to move toward even a measure of free 
trade with the national systems of tariffs and vestrictions 
held by even our closest friends and allies. lt is for that 
reason that we realize that our move into greater inter- 
national trade and understanding must. be carried forward 
through machinery such as the multilateral agreements made 
peome by GATT. These agreements, we feel certain, will 
ve facilitated by the Organization for Trade Cooperation 
authorized in H. R. 5550. 


In his testimony favoring the bill, Mr. Joseph Coppock, of the 
Friends Committee on National Legislation, emphasized among other 
things the contribution which the OTC could make toward peace: 


One of the major indirect effects of the increased economic 
wellbeing that comes from increased trade is the reduction 
of the pressures making for war. 1 would not contend that 
full stomachs assure peace, but I would say that in a great 
many situations poverty breeds unrest, which invites outside 
intervention and conquest. 

Hence, the Organization for Trade Cooperation would do 
its share, along with the International Bank, the Interna- 
tional Monetary Fund, and other organizations, including 
our own national organizations, to help various countries 
improve their economic situations, * * * 

‘Lhe Organization for Trade Cooperation can also make an 
important contribution toward peace by developing a work- 
able pattern of international cooperation. Relations among 
nations will improve when people in the various nations, 
working through their governments and otherwise, learn how 
to work together on projects of common interest and learn 
how to settle disputes without resort to violence. 

There is no better way to learn how to do this than by 
practice, and there is no better field in which to practice 
than the economic, for it is important to everybody. The 
Organization for Trade Cooperation provides the most effec- 
tive means of cooperation in this field likely to be devised 
for a long time. * * * 


Bernard Weitzer, representin 


Thus far, the program for breaking down trade barriers has 
contributed enormously to the degree of success we have had 
in deterring Communist aggression. Now that Communist 
Russia has taken a leaf from our book by entering the field 
with promises of trade and economic aid, it will be well 
worthwhile to add to GATT the improvements which the 
Organization for Trade Cooperation will afford. * * * 


Prof. Roy Hough, 
e following statement in support of the bill: 


Passage of this bill is needed to support and implement our 
traditional policy of promoting nondiscriminatory trade 
75588—56——6 
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; the Jewish War Veterans of the 
United States, testified in favor of the bill, noting among other things 
the role it would play in helping to deter Communist aggression: 
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throughout the free world. The bill does not make any 
change in that policy, which, may I say, impresses me as 
being eminently sound for our country on both economic 
grounds and national security grounds, in view of our stage 
of economic development, our creditor position, our increas- 
ing dependence on other countries for vital materials, our 
need for economically strong and politically stable friendly 
nations, and our inescapable responsibilities of world 
leadership. * * * 


Among other public-interest groups expressing support of H. R. 5550 
were the following: 


Women’s International League for Peace and Freedom 

Committee on Foreign Trade Education, Inc. 

National Council of Jewish Women 

American Veterans Committee 

National Federation of Business and Professional Women’s 
Clubs, Ine. 

American Association of University Women 

The Church Peace Union 


6. Press support for United States participation in OTC 

Representative United States newspapers strongly support partici- 
pation of the United States in the Organization for Trade Coopera- 
tion. These papers have pointed out how joining the Organization 
for Trade Cooperation would implement the reciprocal trade program 
which Congress has so often endorsed. The danger of reversing 
America’s trade policy of twenty-two years is stressed as well as the 
importance of the Organization to the United States economy and to 
the free world. 

Following are some examples of the editorial support for United 
States membership in the OTC: 


Baltimore Sun, September 23, 1955: 

Mindful of the suspicion that new international organiza- 
tions may infringe American sovereignty, the OTC Com- 
pact explicitly denies any such power to the projected 
organization. 

Boston Herald, January 25, 1956: 


Failure to join, * * * will represent a dangerous retreat 
from the position of leadership we have already assumed in 
this field. Congress should hesitate no longer. 


Business Week, January 28, 1956: 


As we see it, the administration has fully safeguarded 
American interests and the privileges of Congress, in arrang- 
ing for our membership in OTC. 


The Chicago Sun Times, January 9, 1956: 


It is an eminently sensible program and it must be enacted 
if we are eventually to achieve the goal of “trade, not aid” 
that will save billions of tax dollars. 
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Christian Science Monitor, March 6, 1956: 


Refusal to participate in this free-world venture would be 
more than a default in world leadership. It would be a re- 
fusal to share the responsibilities of that international ‘“part- 
nership’ which the President has urged on Americans. 


Dallas Morning News, April 16, 1955: 


Congress must see that OTC is not only desirable but 
necessary. 


Dayton News, January 26, 1956: 


Senators and Representatives who have spoken in favor of 
freer trade and more reciprocal tariff agreements will have 
the eyes of the world on them, and the interests of their own 
country in their hands, when they vote on OTC. 


Des Moines Register, March 18, 1956: 


The United States, as a leader of the free world, cannot 
afford to turn down OTC. It is a necessary step in carrying 
out a fundamental policy of this country—advocated by both 
Republican and Democratic administrations. It is especi- 
ally important at this time, when the Soviet Union has 
stepped up its activities in world economic affairs. 

Hartford Courant, January 27, 1956: 


OTC is not a super organization. * * * In moving to 
such a policy, the United States, as the richest and most 
formidable nation in the world, must take the lead. It has 
the most to gain by doing so. 


Kansas City Times, May 27, 1955: 


President Eisenhower has said and Congress by its action 
has agreed that expansion of trade is essential to the security 
and the economic well-being of this country and the rest of 
the free world. By going a step further and approving the 
new agency, Congress can help greatly in the twofold 
achievement. 

Life Magazine, April 11, 1955: 


The OTC is the best way to hold these mutual gains and 
prevent backsliding to the anarchy of trade wars abroad and 
stricter Government controls at home. 


Memphis Commercial Appeal, March 12, 1956: 


The OTC would be an improved administration for the 
General Agreement on Tarifis and Trade (GATT), under 
which we have been swapping lower tariffs on imports for 
less restrictions on our exports. 


New Orleans Times-Picayune, April 20, 1955: 
{OTC] is not a supra-national agency and can neither 
conduct trade negouiations nor enforce iis recommenda- 


tions on the United States. * * * Failure to approve United 
States entry into OTC will undeniably weaken American 
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economic leadership. For it would be taken as evidence the 
United States is not prepared to cooperate. 


The New York Journal of Commerce, February 29, 1956: 


Especially since opposition arguments apparently may go 
far beyond the question of OTC membership, extending even 
to that cornerstone of United States foreign-trade gece 
the Trade Agreements Act—we think foreign traders will be 
remiss if they do not get into the contest. 

New York Times, March 9, 1956: 

One thing is sure, it cannot come into effective existence 
unless the United States approves, and if Congress turns it 
down the United States will have to take the blame for 
undermining the whole program for free world commerce 
that we have worked so hard to develop. 

New York World-Telegram, February 4, 1956: 

Joining OTC will emphasize our adherence to the principle 
[reciprocal trade], without taking away our right to inde- 
pendent action in an emergency. Congress should act on 
the President’s request. 

Providence Journal, February 17, 1956: 

Congressional approval of the Organization for Trade Co- 
operation (OTC) is essential to maintenance of the inter- 
national trade policy under which this country has operated 
for nearly a quarter of a century. 

St. Louis Post Dispatch, March 19, 1956: 

American membership in OTC is essential if it is to be a 
vital and going concern. * * * This modest step in inter- 
national cooperation * * * is of new importance in view 
of current Soviet initiatives on the economic front. 

Washington Daily News, March 6, 1956: 


If it {the high-tariff movement] should win on the OTC 
issue, there would be no immediate effect on a single tariff, 
but it would press onward promptly with other oblique at- 
tacks on reciprocal trade. 

Washington Post and Times Herald, January 16, 1956: 


Congress ought to heed the subcommittee’s [subcommittee 
of tne Joint Committee on the Economic Report] urging and 
approve American participation in OTC at an early date. 


APpPENDIx C 


BENEFITs TO UNITED STATES TRADE FROM THE GENERAL AGREEMENT 
ON ‘LARIFFS AND ‘L RADE 


The General Agreement on Tariffs and Trade is built around prin- 
ciples of trade which have long been the basis of the trade policy of 
the United States. Thus, one of the major objectives of the General 
Agreement and the Organization for Trade Cooperation (OTC) is the 
expansion of world trade on a multilateral basis. ‘The OTC would pro- 
vide a more efficient mechanism for administering the General Agree- 
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ment and carrying through the undertakings designed to reduce the 
barriers to the sale abroad of United States goods. 

Much has already been done under the General Agreement. The 
tariff concessions negotiated with the other countries participating in 
the General Agreement have resulted in a generally lower level of 
tariffs throughout much of the world and imparted a significant 
degree of stability to tariff rates. Under the General Agreement, con- 
cessions have been negotiated on approximately 60,000 tariff items of 
which 3,000 have been given by the United States. In accordance 
with the provisions of the General Agreement, the concessions nego- 
tiated between other countries are applicable to United States exports. 
In dollar terms, the United States has given tariff concessions on about 
$7 billion of its imports from GATT countries and has received recipro- 
cal concessions on somewhat over $7 billion of its export trade with 
those countries. 

The severe financial difficulties faced by many countries after World 
War II was mainly responsible for the imposition of quantitative 
restrictions on imports. To ration their limited reserves of gold and 
dollars, many countries liave discriminated against imports from the 
United States. The United States has obtained the agreement of the 
major trading nations of the world to bring about the elimination of 
these quantitative restrictions and discriminations on imports. Under 
the General Agreement, countries have accepted the obligation to 
relax their balance-of-payments restrictions on trade in accordance 
with the improvement in their external financial position. In 1953 
only 2 of the 13 Western European countries participating in the 
General Agreement had relaxed their restrictions on dollar imports 
to any degree. By 1956, following the general improvement in their 
external financial situation, and in accordance with their obligation to 
relax restrictions, 11 of these 13 countries had ta'en steps toward 
freeing dollar imports. Eight of the thirteen countries have freed 
items representing more than half of their dollar trade, with the 
percent going as high as 87 percent for the Benelux countries and 99 
percent for Greece. In addition to removing controls on many 
products, many countries are more liberally granting import licenses 
and reducing discriminatory practices with respect to imports 
of dollar goods which remain subject to licensing. Progress is 
also being made in other parts of the world in the elimination of dis- 
crimination against dollar goods. 

The substantial extent to which import restrictions have been 
relaxed is described in section 1 of this appendix, below. 

The General Agreement has also provided a means through which 
countries have been able to settle trade disputes and carry out con- 
sultations on international trade problems. By establishing agreed 
principles of trade behavior, the General Agreement has contributed 
toward preventing a relapse into unrestricted protectionism, arbitrary 
trade discrimination, and excessive governmental controls. 

The Organization for Trade Cooperation would provide the neces- 
sary administrative machinery to facilitate the conduct of business 
under the General Agreement. Closer trade cooperation would 
strengthen the Western alliance and, in this manner, the OTC would 
be an important factor in furthering not only the foreign trade policy 
of the United States but would also further the foreign policy objec- 
tives of the United States. 
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During the last 3 years many trade complaints have been brought 
before the contracting parties to the General Agreement. Most of 
these have been satisfactorily settled. Section 2 of this appendix, 
below, sets forth illustrations of the types of trade complaints in which 
the General Agreement on Tariffs and Trade has been instrumental in 
bringing about a reduction in the barriers to United States exports. 


1. RELAXATION BY GATT COUNTRIES OF RESTRICTIONS ON UNITED 
STATES EXPORTS 
Western Europe 

The United Kingdom.—The United Kingdom has gradually but 
steadily relaxed restrictions against imports from the dollar area. 
The liberalization percentage now stands at 56 percent of total pri- 
vate dollar imports. Most of the state-traded commodities have 
been returned to private trade and many international commodity 
markets have been reopened. 

Germany.—Germany removed dollar restrictions from 2,000 items 
in February 1954 and from 1,800 more items in November 1954. A 
third step was taken in June 1955 which raised Germany’s total liberal- 
ization percentage on dollar goods from 57 percent to 68 percent. 
The liberalized list includes consumer goods, other manufactured 
products, raw materials, and a number of agricultural products such 
as cotton and tobacco. It is anticipated that further action will be 
taken by Germany in the near future to liberalize dollar imports. 

Relgium-Luxembourg-Netherlands (PBenelux).—These countries have 
removed restrictions on 87 percent of their imports from the dollar 
area. Included among the freed products are such agricultural com- 
modities as wheat, barley, corn, doar. fats, raw tallow, tobacco, raw 
cotton, figs, almonds, nuts, and apricots; such raw materials as copper, 
petroleum oils, and many chemicals; such manufactured products as 
iron and steel sections, engines of various types, calculating machines, 
generators and electric motors, aircraft, locomotives, passenger 
coaches, motorcycles, dolls, and toys. 

France.—On January 1, 1956, France took its first step to liberalize 
imports from the United States. The liberalization percentage 
amounted to 11 percent of total dollar imports. The items freed in- 
clude ball bearings, certain iron and steel sheets, bars and wire, a 
number of copper products, various types of textile machinery, raw 
skins and hides, cotton waste, rags, and linotype machines. 

Italy.—ltaly has removed restrictions on 24 percent of total dollar 
imports. Freed imports include such commodities as coal, crude 
petroleum oils for refining, certain minerals, rags, waste, synthetic and 
arti cial rubber, cast iron, iron, steel and cast iron scrap, crude copper 
and copper alloys and scrap, carbon black and certain other chemicals 
and pharmaceuticals. 

Sweden.—Sweden has liberalized 58 percent of its dollar imports. 
The freed commodities cover a wide range of items including many 
consumer goods, agricultural products, raw materials, and manufac- 
tures. 

Denmark.—Denmark has steadily liberalized imports from the dollar 
area over the past 2 years. The latest action was taken in November 
1955, which increased the liberalization percentage from 38 percent to 
55 percent of total imports:from the dollar area: Earlier measures 
freed such imports as raw tobacco, cotton, asphalt, lumber, paper, 
many chemicals, medicinal articles, optical glassware, various tools 








ORGANIZATION FOR TRADE COOPERATION 83 


and instruments, sewing machines, agricultural machinery, textiles, 
machine tools, and printing, packing, and other machines. The recent 
action in November 1955 added such products as soybeans, oil cakes, 
motor-vehicle spare parts, office machines, and new tractors and parts. 

Austria.—In July 1955 Austria removed restrictions on dollar goods 
on 65 customs items accounting for 8 percent of total private dollar 
imports. Agricultural items freed included hops, fats, and oils for 
industrial purposes, natural fruit juices, certain canned fruits and 
canned fish. Such raw materials as coking fines, asbestos, turpentine, 
certain lubricating oils, and sulfur were freed Also freed were such 
manufactured goods as synthetic fibers, artificial silk, cinematographic 
fi'm, tin sheeting, motor vehicles, certain chemical products, certain 
dyestuffs, and carbon black. 

Greece.—Greece has liberalized 99 percent of its dollar imports. 
Except for a limited number of specified luxury goods there are no 
quantitative restrictions on imports. 

Africa 

Union of South Africa—Import restrictions are completely non- 
discriminatory. The South African Government has been relaxing 
the level of its quantitative import restrictions as well as making 
them nondiscriminatory. 

The Federation of Rhodesia and Nyasaland.—While imports from 
outside the Sterling Area are subject to control, certain goods, mainly 
petroleum products, are unrestricted and can be imported freely 
from any source. Import licenses are granted automatically for a 
wide range of goods on the restricted list regardless of source of 
supply. During the past year the Federation has extended the un- 


restricted list and has increased the dollar allocation for restricted 
commodities. 


The Far East 


Ceylon.—In keeping with the improvements in Ceylon’s balance-of- 
payments position, import restrictions have been relaxed and dis- 
criminatory restrictions have been reduced. Only 17 items are subject 
to discriminatory restrictions. 

India.—Imports from all sources are subject to license. Quotas 
for imports from the dollar area have been increased and importers 
have been given larger amounts of foreign exchange for buying dollar 
goods. 

New Zealand.—The extent of discrimination has been reduced over 
the past year through the liberal licensing of imports from the dollar 
area of essential plant, equipment, ard industrial raw materials and 
by increasing the number of items which can be imported from any 
source without. a license. 

Pakistan.—In 1955 a new import licensing policy was adopted which 
provided for the maintenance of import licensing requirements but 
eliminated the distinction between dollar and nondollar sources of 
supply and relaxed the overall level of restrictions. 

The Western Hemisphere 

Canada, Cuba, the Dominican Republic, Haiti, Nicaragua, and 
Peru do not have balance-of-payments restrictions on imports of 
dollar or other goods. In some countries where there are a few 


nominal restrictions, for other purposes, they do not discriminate 
against American imports. 





K 
: 
> 
g 
- 
= 
S 
E 








84 ORGANIZATION FOR TRADE COOPERATION 
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2. SELECTED LIST OF ILLUSTRATIVE CASES IN WHICH THE UNITED STATES 
HAS SUCCEEDED IN HAVING RESTRICTIONS OR DISCRIMINATORY 
MEASURES AGAINST UNITED STATES GOODS ELIMINATED 


Token imports 


The United States has been pressing foreign governments which are 
maintaining balance-of-payments import restrictions to permit the 
entry of sufficient quantities of American products to permit American 
products to retain a foothold in markets established before financial 
difficulties necessitated rationing of dollars. The United States has 
been able to make representations on this subject to the major trading 
countries of the world because of the provisions contained in the 
General Agreement on Tariffs and Trade which require countries 
imposing balance-of-payments restrictions “‘not to apply restrictions 
so as to prevent unreasonably the importation of any description of 
goods in minimum commercial quantities, the exclusion of which 
would impair regular channels of trade, or restrictions which would 
prevent the importation of commercial samples or prevent compliance 
with patent, trademark, copyright, or similar procedures. * * *” 

Token import arrangements have been in effect in the United 
Kingdom for some years. Other contracting parties to the General 
Agreement have different arrangements which give effect to this 
requirement. Discussions have been held with Australia, Pakistan, 
Sweden, New Zealand, and Chile for the establishment of similar 
arrangements. 

United Kingdom purchase of apples 

The United Kingdom in 1951 was making arrangements for the 
purchase of apples im a manner which would have discriminated in 
favor of Canada and against the United States. The United States, 
in consultations with Canada and the United Kingdom, contended, 
on the basis of the General Agreement, that the British could not 
apply import restrictions in a way which would discriminate between 
two hard-curreney countries. The resulting arrangement provided 
for equal treatment of the two countries. 


Discrimmatory Haitian price regulations affecting United States 
cigarettes 

A government tobacco monopoly in Haiti increased the retail 
price at which imported American cigarettes could be sold but did 
not increase the retail price at which domestically manufactured 
cigarettes could be sold. This resulted in a discrimination against 
American cigarettes that might have decreased considerably the mar- 
ket for imported American cigarettes in that country. The United 
States Government called the attention of the Haitian Government to 
the fact that this practice was precluded by the provisions of the 
General Agreement. The discrimination was removed. 


Cuban import quotas 


Cuba refused to allow two large shipments of potatoes from the 
United States to enter the couniry. This Government called the 
attention of the Cuban Government to the provision of article XI of 
GATT which states that no prohibitions shall be instituted or main- 
tained by any contracting party on the importation of any products 
of any other contracting party, except as specified. The two ship- 
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ments, which might have spoiled with considerable loss to the exporter, 
were as a result of this protest later allowed to enter. 


Cuban textile embargo 


Cuba placed in effect import restrictions on textiles that amounted 
to a virtual embargo. Hundreds of thousands of dollars’ worth of 
shipments of textiles and related products from the United States 
were held on the docks or in customs warehouses in Cuba. When the 
Cuban Government failed to remove the restrictions, the United States 
Government brought the matter before the contracting parties to 
GATT, which were then in regular session at Geneva, claiming that 
the restrictions nullified substantial concessions which Cuba had 
granted the United States under the General Agreement. The Cuban 
Government promptly took steps to relieve the situation. 

Dominican import restrictions 

The Dominican Republic banned the importation of ice-cream mix, 
which came principally from the United States. As a result of the 
objection of the United States Government based on the General 
Agreement the restriction was promptly removed. 

United Kingdom tobacco mixing requirement 

In 1950-51, the United States was successful in securing modifica- 
tion of a British requirement prohibiting the manufacture of cigarettes 
solely from Virginia tobacco. On the basis of their obligations under 
the General Agreement, the British agreed to permit the manufacture 
of pure Virginia cigarettes, as desired by the United States tobacco 
industry. 

Brazilian coffee export restrictions 

The United States made representations to the Government of 
Brazil in 1951 concerning the applications of monthly export quotas 
on coffee. The United States protest held that the Brazilian action 
was in violation of the General Agreement. The system of export 
quotas was subsequently altered and the basis for the complaint 
removed. 

United Kingdom purchase tax 


The United Kingdom imposed a purchase tax on imported goods 
which were comparable in price and quality to domestically produced 
goods which were generally exempt from the tax. The issue was 
raised at a session of the contracting parties as a violation of the 
General Agreement. In 1952 the United Kingdom announced the 
removal of the discrimination between imported and domestic goods. 


Cuban periodicals tax 


Cuba levied a 9-percent sales tax on imported newspapers and 
magazines, exempting domestic newspapers and magazines from the 
tax. The United States Government objected on the basis of the 
provisions of the General Agreement and as a result imported news- 
papers and magazines were no longer taxed. 


French stamp tax 

A French stamp tax levied on customs receipts, originally purported 
to cover the administrative costs of customs services, was increased in 
1955 to provide funds for payment of family allowances. The United 
States protested this action as inconsistent with the General Agree- 
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ment. At the 10th session of the contracting parties, the French 
Government agreed that the increase was inconsistent with its GATT 
obligations and undertook to remove the tax. 

Belgian coal restrictions 

In late 1953 Belgium began to reduce tonnages of American coal 
permitted to enter the country. During the last quarter of 1953 it 
issued import licenses for only about 90,000 tons of American coal, fora 
monthly average of 30,000 tons, against earlier monthly imports of as 
much as 77,000 tons. Belgium was one of the most important exrort 
markets for United States coal producers. In 1952, the year before 
the restrictions, Belgium had taken 711,000 tons of American coal 
valued at about $7 million. The Belgian restrictions were a severe 
blow to the American coal mines, particularly as the mines were 
entering their worst slump since 1938. 

The United States tried to get the restrictions cut, but Belgium 
refused. The United States then placed its complaint against Belgium 
on the agenda of the ninth session of the GATT in October 1954. 
Belgium later agreed to allow imports of a substantially larger volume 
of coal and consented to more liberal treatment for coking coal for 
processing and reexportation. At the present time American coal is 
moving into Belgium virtually without any controls whatsoever. 
United States coal exports to Belgium amounted to over a million 
tons in 1955, compared to about a quarter of a million tons in 1954. 


German coal restrictions 


At the ninth session of the contracting parties the United States 
Government drew attention to certain regulations applied by the 
Federal Republic of Germany which had the effect of limiting im- 
ports of coal from the United States. In the view of the United 
States these restrictions were inconsistent with the obligations of the 
Federal Republic toward the United States under the General Agree- 
ment. Consultations between the two Governments took place. As 
restrictions in the meantime were relaxed and coal imports from the 
United States into Germany increased, the United States withdrew 
the item from the 10th session agenda, reserving the right to reintro- 
duce it if necessary. United States exports of coal to the Federal 
Republic amounted to 6.7 million tons in 1955, compared to 1.4 
million tons in 1954. 


Brazilian compensatory concessions 


In 1949, at Annecy, France, the Government of Brazil negotiated 
compensatory tariff concessions with the United States and the United 
Kingdom to replace other concessions that were withdrawn. The 
United States and the United Kingdom put their concessions into 
effect but the Brazilian Government did not. At the ninth session, 
after the United States had stated it would have to withdraw com- 
pensatory concessions from Brazil, the Brazilian Government imple- 
mented the concessions negotiated in 1949 and agreed that importers 
could obtain a refund on duties collected after 1949 on the concession 
items; viz: oat flour, sanitary and domestic earthenware, and equip- 
ment for ambulances, trucks, etc. 


French West African preferences 


In 1951 France announced its intention of increasing most-favored- 
nation duties on some 40 items when imported into French West 
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Africa from foreign countries, while leaving imports from France free 
of duty. On the basis of United States protests, based in part on 
France’s obligation not to imecrease preference margins over the 
preference in a base period, France withdrew the request late in 1952. 
At the time, France stated that the request might be renewed later, 
but to date the question has not been brought up again. A consider- 
able amount of United States trade (amounting to $3.5 million 
annually) thus still enjoys lower rates when imported into French West 
Africa than would otherwise be the case. 


Austrian leather restrictions 

As the result of bilateral discussions between the United States and 
Austria held during the 10th GATT session, Austria agreed that it 
would automatically approve all requests for licenses to import leathers 
from the dollar area. 


United Kingdom motorcycle restrictions 

The United Kingdom, in consultations held with the United States 
during the 10th GATT session, agreed to permit the importation of 
a limited number of motorcycles for exhibit and resale at the time of 
the 1956 British automobile show. This is the first time in recent 
years that United States motorcycles have been admitted to the United 
Kingdom market. 
German leather restrictions 

As the result of bilateral consultations with the Federal Republic of 
Germany at the 10th GATT session, that country agreed to institute 
early in 1956 a system that would permit tanned leathers, particularly 
calf leathers produced in the United States, to compete freely with 
other foreign leathers in the German market. Germany has already 
instituted this system for liberal importation. In recent years Ger- 
many had allowed almost no such United States leathers into the 
German market. 


Norwegian internal taxes on motion pictures 

In 1950 the United States invoked the General Agreement against a 
Norwegian regulation exempting from taxation the revenue derived 
by theaters from exhibition of Norwegian newsreels but not foreign 
newsreels. As a result of the United States protest, foreign newsreels 
were also exempted from the admission tax and placed on the same 
footing as Norwegian newsreels. 


Aprprenpix D 


CHARGES MADE BY OPPONENTS OF THE ORGANIZATION FOR 
TRADE COOPERATION 
Charge 


Enactment of H. R. 5550 would require the United States to make 
changes in its trade and tariff laws. If the United States should fail 
to make these changes, it would be in violation of the General Agree- 
ment on Tariffs and Trade. 


Comment 


Enactment of H. R. 5550 and subsequent membership by the United 
States in the OTC wonld not call for any changes in United States 
legislation. 
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Those who have asserted that such changes would be required have 
pointed to certain laws which are inconsistent with the provisions of 
the General Agreement and claimed that those inconsistencies would 
have to be eliminated when the OTC comes into being. Singled out 
for special emphasis are the provisions in our tariff laws requiring 
certain imports to be assessed for duty purposes on the basis of 
“American selling price.” 

First of all, the fundamental fact is that the vast bulk of our laws 
are fully in accord with the General Agreement. As to the customs 
provisions, which have been singled out for special attention, the 
General Agreement provisions have, in fact, been built on United 
States practices. As Secretary of the Treasury Humphrey testified, 
the code of customs practices in the General Agreement “substantially 
conforms to the customs practices and procedures which we have 
been following for many years.’’ Secretary Humphrey added: ‘Cre- 
ation of the OTC would require no change in our trade and tariff 
laws.”’ 

Second, while there are certain domestic laws which are incon- 
sistent with the Agreement, the United States is not in violation of 
the Agreement for the following reasons. One of the laws in question, 
section 22 of the Agricultural Adjustment Act, can be applied fully 
without conflict with agreement provisions on tariff concessions and 
quotas because of a waiver obtained by the United States. The rest 
of the laws can be applied without violation of the General Agreement 
because of the terms of the Protocol of Provisional Application, under 
which the United States adheres to the General Agreement. This 
protocol provides that the signatories apply part Il of the Agreement 
(which contaims the bulk of the-general trade provisions) only to the 
fullest extent not inconsistent with legislation existing on October 30, 
1947. 

This so-called ‘“‘provisional application’’ exception means, for ex- 
ample, that the United States could continue to apply the “‘American 
selling price’ provisions of the Tariff Act. These provisions require 
that a few imported products, mainly in the coal-tar chemical cate- 
gory, be valued on the basis of the ‘‘American selling price’’ of com- 
peting domestic products rather than on their own actual value. 
Although article VII of the General Agreement sets forth the principle 
that imported merchandise shall be assessed for duty purposes on 
its actual value, the Protocol of Provisional Application permits 
them to be assessed on ‘the basis ef the ‘‘American selling price’’ of 
competing domestic goods. 

Once OTC comes into being, the General Agreement would continue 
to be applied by the United States under the terms of the Protocol of 
Provisional Application, or it would be applied by the United States 
under the terms of article XXVI of the General Agreement but sub- 
ject to a reservation, already drafted by the contracting parties, 
which would permit countries to have the same legal rights concernin 
inconsistent legislation as they have under the present com a ey, 
application’ exception. The reservation would involve no obliga- 
tion, moral or otherwise, to eliminate the inconsistencies at the time 
it would be invoked or at any time in the future. 

Finally, the amendments adopted by your committee would make 
it clear as a matter of United States law that enactment of H. R. 5550 
would not repeal or modify any existing legislation or commit the 
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United States to enact any specific legislation on any matter referred 
= . the OTC Agreement or the General Agreement on Tariffs and 
rade. 

In summary, approval of H. R. 5550 would not require the United 
States to change any of its laws. The few laws which are inconsistent 
with the General Agreement could continue to be applied unchanged 
without conflict with United States obligations under the General 
Agreement. 


Charge 


GATT is worthless because the benefits to which we are entitled 
under it are nullified by nontariff restrictions. 


Comment : 


It is recognized that many GATT countries in the postwar period 
have had to apply import restrictions to ration their precariously low 
holdings of foreign exchange. However, the commitments under- 
taken in the General Agreement require the contracting parties to 
relax and remove these restrictions as their financial position improves. 
Now that the financial position of many of the GATT countries is 
improving, the restrictions have been appreciably reduced. For 
example, in 1953 only 2 of the 13 Western Kuropean GATT countries 
had relaxed their restrictions significantly against dollar imports; at 
the present time, 11 of these 13 have made real progress in dropping 
their restrictions against dollar goods. 

However, much still remains to be done to achieve the full benefits 
of the General Agreement for the United States. By establishing an 
effective organization through which to work, the Organization for 
Trade Cooperation would enable the United States to press more 
effectively for the prompt removal of the remaining restrictions. For 
example, it would permit a continuous examination of the balance-of- 
payments situation of countries imposing restrictions to ascertain the 
justification for their actions and would permit frequent consultations 
to press for the relaxation or elimination of them as the situation 
permits. 


Charge 
Because of the General Agreement the United States has been sub- 
jected to retaliation for the trade restrictions it has imposed. 


Comment 


This charge is evidently based on the fact that, following an action 
by the United States in 1951 which resulted in the placing of import 
restrictions on Dutch cheese, the Netherlands Gevernment, at its own 
request, was authorized by the contracting parties to the General 
Agreement to reduce imports of American wheat flour from 72,000 
tons yearly to 60,000 tons. This restriction was never in fact applied. 
But what those who make this charge overlook is that without the 
General Agreement, the Netherlands Government would have had 
complete freedom to retaliate against the United States in whatever 
degree it chose. With the General Agreement, the withdrawal of con- 
cessions by the Netherlands was limited to a measure substantially 
equivalent to the trade benefits earlier withdrawn by the United States. 
Far from being the cause of the Dutch action, the General Agreement 
operated as a limitation on that action. The principle incorporated 
in GATT is that if one country nullifies or impairs the benefits of the 
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agreement, another country whose trade is injured may be authorized 
to withdraw equivalent concessions. This principle is entirely con- 
sistent with the principle of reciprocity underlying the trade-agree- 
ments program. 


Charge 


United States interests would suffer through membership in the 
Organization because we would have only one vote. 


Comment 


The principle of 1-country 1-vote confirms the fact that the Agree- 
ment on the Organization for Trade Cooperation and the General 
Agreement on Tariffs and Trade are agreements between sovereign 
states having legal and political equality under international law. 
This is appropriate in agreements dealing with such questions as 
national tariffs and trade barriers. It does not mean the United 
States would be giving up its sovereignty to a majority of the Organiza- 
tion or would otherwise be subjecting itself to the domination of other 
countries. 

First, the Organization for Trade Cooperation will have no powers 
to change United States laws, to alter United States trade policies, 
or to impose controls on United States trade. As to matters affecting 
our own trade regulations, such as acceptance of amendments to the 
agreement or the acceptance of recommendations, the United States 
has an effective veto. 

Second, it would be undesirable and impracticable to provide a right 
of veto on the two principal functions which the Organization will 
have, namely, giving interpretations of, and granting releases from, 
agreement obligations. Questions of interpretation could never be 
settled if each government exercised a right to veto the views of all 
the rest. Also, a provision for veto on releases from obligations would 
be impracticably rigid. For example, how could the United States 
have obtained its release for section 22 measures if other countries 
which opposed the release—and there were some—had a right of veto? 

Thirdly, a right of veto is not necessary to insure that the United 
States will have an appropriately influential role in the OTC. As 
Secretary Dulles has pointed out: 


the economic importance of the United States is such that 
the Organization could not really work without our per- 
vasive participation and support. This is freely recognized 
by other governments. In 8 years of experience with the 
General Agreement on Tariffs and Trade the United States 
has been represented on every committee, subcommittee and 
working group in which it has expressed an interest. Any 
fear that American influence may not be fully exercised, or 
adequately felt, is groundless, 


Charge 

The General Agreement on Tariffs and Trade would deprive the 
United States of the power to take swift action to impose restrictions 
in an emergency and would force the United States to consult other 
governments before any such trade restrictions could be imposed. 
Comment 


This charge appears to be based on the erroneous belief that the 
escape clause, the section 22 waiver, and the security exception require 
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the United States to consult with other countries, and perhaps get their 
consent, before restrictions can be imposed in emergencies. 

The escape clause (art. XIX) does provide generally that a country 
invoking it shall give interested countries an opportunity to consult 
before the action is taken. However, the escape clause explicitly 
provides: ‘In critical cireumstances, where delay would cause damage 
which it would be difficult to repair,” action may be taken first and 
consultation held later (art. XTX, par. 2). 

The section 22 waiver states that the relevant obligations of the 
United States under the General Agreement ‘‘are waived to the extent 
necessary to prevent a conflict with such provisions of the General 
Agreement in the case of action required to be taken by the Govern- 
ment of the United States under section 22.” There is no condition 
attached to the waiver which interferes in any way with the applica- 
tion of import fees or import quotas required by that law. 

The Security Exceptions Article (art. XXI1) stipulates: ““Nothing 
in this Agreement shall be construed * * * to prevent a contracting 
party from taking any action which it considers necessary for the 
protection of its essential security interests * * * taken in time of 
war or other emergency in international relations; * * *’’ There 
are no procedures through which a country invoking this exception 
must go. 

In summary, the exceptions in the General Agreement for taking 
emergency action give the United States leeway to take action in 
situations involving serious injury to a domestic industry from in- 
creased imports, involving circumstances rendering ineffective or 
interfering materially with a domestic farm program, or involving a 
threat to essential security interests and to take such action, when 
necessary, without procedural obstacles. 


Charge 


Establishment of the Organization for Trade Cooperation would 
enable foreign governments to mobilize pressures against the United 
States and lead to recommendations, supported by world opinion, 
that the United States undertake further trade-barrier reductions. 


Comment 


This charge seems to assume that the trade policy of the United 
States is highly restrictive while that of other governments is not. 
However, the facts are (1) that the United States has already made 
substantial trade-barrier reductions and is fully carrying out its under- 
takings under the General Agreement and (2) that many other govern- 
ments, because of financial difficulties, have not yet achieved the 
elimination of restrictions they have agreed to remove. A main 
function of the Organization for Trade Cooperation would be to 
encourage further progress by these governments. 

In 8 years of experience under the General Agreement there has 
been no evidence of any tendency to “‘gang up” on the United States 
or to develop group recommendations ‘“‘against’’ the United States or 
any other government in an unfair way. Complaints under the 
General Agreement have been directed impartially to any government 
that has taken action to impair the benefits of the General Agreement. 
Many other governments in addition to the United States, includir 
the United Kingdom, France, Belgium, Italy, Greece, Cuba, Brazil, 
the Dominican Republic, Australia, India, and Pakistan have had 
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complaints brought with respect to certain of their actions in the 
trade field. 

It should be noted, also, that both the Organization for Trade Co- 
operation and the General Agreement are founded on the principle of 
reciprocity and mutual advantage in trade. This is clearly stated in 
paragraph 2 of article I of the General Agreement (Objectives) which 
states that “The contracting parties desire to contribute to [the broad 
economic goals stated in par. 1] through this agreement by entering 
into reciprocal and mutually advantageous arrangements * * *.” 
These principles are also made the principles of the Organization for 
Trade Cooperation through article 1 of the Agreement on the Organiza- 
tion for Trade Cooperation (Establishment). Thus, there can be no 
basis for recommendations by the Organization for Trade Cooperation 
which would call for one-sided action in the trade-barrier field by any 
government. 

Finally, if the Organization should ever develop into an organiza- 
tion which mobilized hostile majorities against the United States with 
a view to gaining inequitable advantages, the United States would 
be free to withdraw from the General Agreement and the Organization 
for Trade Cooperation. 

Appenpix E 


TEXT OF THE AGREEMENT ON THE ORGANIZATION FOR 
TRADE COOPERATION AND ARTICLE-BY-ARTICLE 
ANALYSIS 

TEXT OF THE AGREEMENT ARTICLE-BY-ARTICLE ANALYSIS 
Part I—GENERAL 


ARTICLE 1—ESTABLISHMENT 


The Organization for Trade Co- = Article 1 establishes the Organi- 


operation (hereinafter referred to 
as “the Organization’”’) is hereby 
established to further, as provided 
for in the General Agreement and 
herein, the achievement of the 
purposes and objectives set forth 
in the General Agreement on 
Tariffs and Trade (herein referred 
to as “the General Agreement”’). 


75538—56——7 


zation for Trade Cooperation to 
further the achievement of the 
purposes and objectives set forth 
in the General Agreement on 
Tariffs and Trade. Such pur- 
poses and objectives relate to the 
freeing of international trade from 
artificial barriers as a contribution 
to the broad goals of international 
trade and economic endeavor, i. ¢., 
raising standards of living, insur- 
ing full employment and increas- 
ing real income, developing the 
world’s resources, expanding the 
production and exchange of goods, 
and promoting the development of 
economies. The language of the 
article makes clear that the means 
envisaged for the accomplishment 
of these objectives are limited to 
action in the trade field. 
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TEXT OF THE AGREEMENT 


ARTICLE-BY-ARTICLE ANALYSIS 


ARTICLE 2-—MEMBERSHIP 


The Members of the Organiza- 
tion shall be the contracting par- 
ties to the General Agreement. 
Government which become or 
cease to be contracting parties to 
the General Agreement shall be- 
come or cease to be Members of 
the Organization. The Organiza- 
tion may, by a two-thirds majority 
of the votes cast, invite govern- 
ments which are not or which cease 
to be contracting parties to the 
General Agreement to participate 
in such activities of the Organiza- 
tion and on such terms as it shall 
decide; Provided that in no case 
shall such participation involve 
the right to vote or to be counted 
in determining the fulfillment of 
the relevant voting requirements 
when the Organization is exercis- 
ing any function relating directly 
to the General Agreement. 


Article 2 first lays down the gen- 
eral principle that the Members of 
the Organization shall be the con- 
tracting parties to the General 
Agreement. An amendment to 
Article XXYV of the General Agree- 
ment provides that those contract- 
ing parties which have accepted 
the organizational agreement may 
decide that any contracting party 
which has not accepted the organ- 
izational agreement shall cease to 
be a contracting party to the Gen- 
eral Agreement. 

Governments which become 
contracting parties to the General 
Agreement shall become Members 
of the Organization, and con- 
versely governments which cease 
to be contracting parties to the 
General Agreement shall cease to 
be Members of the Organization. 
These provisions are contained, 
respectively, in an amendment to 
Article XXXIII of the General 
Agreement and in Article 17 of 
the organizational agreement. 
The provision in Article 2 on 
ceasing to be a Member takes 
the place of any provision for 
withdrawal from the Organiza- 
tion. 

By a two-thirds majority of the 
votes cast, the Organization may 
invite governments which have 
not been or which have ceased to 
be contracting parties to the 
General Agreement to participate 
in such activities of the Organi- 
zation, and on such terms, as are 
decided by the Organization. 
While it would generally be for 
the Organization to decide what 
these limited rights might be, the 
Agreement specifically provides 
that such governments would have 
no voting vights when the Organi- 
zation is exercising any activity 
relating directly to the General 
Agreement. 
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TEXT OF THE AGREEMENT 


ARTICLE-BY-ARTICLE ANALYSIS 


ARTICLE 3-——-FUNCTIONS 


(a) The Organization shall ad- 
minister the General Agreement 
and generally facilitate the opera- 
tion of that Agreement. 

(b) In addition, the Organiza- 
tion shall have the following 
functions: 

(i) to facilitate intergovern- 
mental consultations on ques- 
tions relating to international 
trade; 

(ii) to sponsor international 
trade negotiations; 

(iii) to study questions of 
international trade and com- 
mercial policy and, where appro- 
priate, make recommendations 
thereon; 

(iv) to collect, analyse and 
publish information and statis- 
tical data relating to interna- 
tional trade and commercial 
policy, due regard being paid 
to the activities in this field of 
other international bodies. 

(c) The Organization shall, in 
carrying out these functions, en- 
deavour to give full effect to the 
provisions of Article 1 of this 
Agreement. 

(d) The Organization shall have 
no authority to amend the pro- 
visions of the General Agreement; 
no decision or other action of the 
Assembly or any subsidiary body 
of the Organization shall have the 
effect of imposing on a Member 
any new obligation which the 
Member has not specifically agreed 
to undertake. 


Article 3 prescribes the functions 
of the Organization. It first states 
that the Organization shall ad- 
minister the General Agreement 
and generally facilitate its opera- 
tion. Part III of the Agreement, 
discussed later, contains more 
detail as to the exercise of this 
function.. Additional functions of 
the Organization are: to facilitate 
intergovernmental consultations 
on questions relating to interna- 
tional trade; to sponsor interna- 
tional trade negotiations; to study 
questions of international trade 
and commercial policy and where 
appropriate make recommenda- 
tions thereon; and, finally, to col- 
lect, analyze, and publish informa- 
tion and statistical data relating to 
international trade and commer- 
cial policy. 

It will be noted that the Agree- 
ment gives the Organization 
powers of administration only in 
respect to the General Agreement. 
Furthermore, sponsorship of nego- 
tiations relating to trade does not 
necessarily imply endorsement by 
the Organization, or by any par- 
ticular Member, of any result of 
such negotiations. 

This article also provides that 
the Organization shall not have 
authority to amend the provisions 
of the General Agreement. (The 
General Agreement may be 
amended only if proposed amend- 
ments are accepted by individual 
contracting parties, acting under 
Article XXX of the General Agree- 
ment.) Amendments cannot be 
put into effect by the contracting 
parties acting jointly. Moreover, 
it specifies that the Organization 
may not impose on a Member any 
new obligations which the Mem- 
ber has not specifically agreed to 
undertake. 
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Part I]—Srrucrure AND ADMINISTRATION OF THE ORGANIZATION 


TEXT OF THE AGREEMENT 


ARTICLE-BY-ARTICLE ANALYSIS 


ARTICLE 4—STRUCTURE IN GENERAL 


The Organization shall have an 
Assembly, an Executive Com- 
mittee and a Secretariat. 


Article 4 provides simply that 
the Organization shall have an 
Assembly, an Executive Commit- 
tee, and a Secretariat. 


ARTICLE 5—-THE ASSEMBLY 


(a) The Assembly shall consist 
of all the Members of the Organ- 
ization. 

(b) It shall be the responsibility 
of the Assembly to carry out the 
functions of the Organization. 

(c) The Assembly shall deter- 
mine the seat of the Organization. 

(d) The Assembly shall meet in 
regular annual session and in such 
special sessions as may be con- 
vened in accordance with the rules 
of procedure. 

(e) The Assembly shall establish 
its own rules of procedure and shall 
approve the rules of procedure of 
the Executive Committee and of 
any other subsidiary body. 


Article 5 provides that the As- 
sembly, which consists of all of 
the members of the Organization, 
is responsible for carrying out the 
functions of the Organization. 
Specific provision is made that the 
Assembly, which shall meet in 
regular annual sessions, with pro- 
visions for special sessions, shall 
specify the seat of the Organiza- 
tion, establish its own rules of 
procedure, and approve the rules 
of procedure of the Executive 
Committee. It will also be the 
body which will have the responsi- 
bility for the carrying out of the 
various activities involved in the 
administration of the General 
Agreement (discussed in connec- 
tion with Part III), and the gen- 
eral functions of consultation, ree- 
ommendation, and the sponsorship 
of negotiations. 


ARTICLE 6—THE EXECUTIVE COMMITTEE 


(a) The Executive Committee 
shall consist of seventeen Members 
of the Organization elected peri- 
odically by the Assembly. Each 
election shall be for a single term 
and each Member shall be eligible 
for re-election. In such elections, 
the Assembly shall be guided by 
the following criteria: 

(i) the Executive Committee 
shall include the five members 
of chief economic importance, in 
the determination of which 
particular regard shall be paid 
to their shares in international 
trade; 


Article 6 establishes an Execu- 
tive Committee. It is to consist 
of 17 members of the Organization 
to be clected periodically by the 
Assembly. These will include the 
five Members of chief economic 
importance, thus assuring that the 
United States will always be a 
member of the Executive Com- 
mittee. The other members will 
be selected on the basis of repre- 
sentation of different geographic 
areas, types of economies, and 
degrees of economic development. 

This Executive Committee shall 
have such powers and perform 
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(ii) the Executive Committee 
shall be representative of the 
broad geographical areas to 
which the Members belong; 

(iii) the Executive Committee 
shall be representative of dif- 
ferent degrees of economic devel- 
opment, different types of econ- 
omies and different economic 
interests. 

(b) The Executive Committee 
shall exercise the powers and per- 
form the duties assigned to it by 
the Assembly by a majority of 
two-thirds of the votes cast. De- 
cisions or recommendations of the 
Executive Committee shall be sub- 
ject to a right of appeal to the 
Assembly by any Member in 
accordance with rules to be pre- 
scribed by the Assembly. 

(c) Any Member of the Organ- 
ization which is not a member of 
the Executive Committee shall be 
entitled to participate, without the 
right to vote, in the discussion by 
the Executive Committee of any 
matter of concern to it. 


ARTICLE-BY-ARTICLE ANALYSIS 


such duties as are assigned to it b 
the Assembly by a _ two-thirds 
majority of the votes cast. For 
instance, with a view to expediting 
the handling of matters arising 
between sessions of the Assembly, 
the Executive Committee might 
be given authority to hear com- 
plaints of nullification or impair- 
ment of benefits under the General 
Agreement and assist the Members 
involved to reach a settlement, to 
conduct consultations with Mem- 
bers desiring to take action for 
economic development under 
Article XVIII of that Agreement, 
or indicate what Members have an 
interest in a concession which a 
Member may desire to renegotiate 
under Article XXVIII. In each 
instance the Assembly could delin- 
eate the extent of the Committee’s 
authority. 

Any decision or recommenda- 
tion of the Executive Committee is 
subject to appeal to the Assembly 
in accordance with rules prescribed 
by the Assembly. Provision is 
made for a Member not on the 
Executive Committee to partici- 
pate without a vote in any discus- 
sion by the Committee which 
concerns it. 


ARTICLE 7-——-THE SECRETARIAT 


(a) The Assembly shall appoint 
a Director-General as chief admin- 
istrative officer of the Organiza- 
tion. The powers, duties, condi- 
tions of service and term of office 
of the Director-General shall con- 
form to regulations approved by 
the Assemblv. 

(b) The Director-General or his 
representative shall be entitled to 
participate, without the right to 
vote, in all meetings of the Assem- 
bly and subsidiary bodies of the 
Organization. 

(c) The Director-General shall 
appoint the members of the staff, 


Article 7 provides for the Secre- 
tariat. It authorizes the appoint- 
ment of a Director-General as 
chief administrative officer of the 
Organization. His powers, duties, 
conditions of service, and term of 
office shall conform to regulations 
approved by the Assembly. The 
Director-General or his representa- 
tive may attend meetings of the 
Assembly and other bodies of the 
Organization without the right to 
vote. As in the case of the Secre- 
tariat of any international organi- 
zation, the Secretariat will, for 
example, prepare the drafts of 
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and shall fix their duties and con- 
ditions of service in accordance 
with regulations approved by the 
Assembly. 

(d) The selection of the mem- 
bers of the staff shall as far as 
possible be made on a_ wide 
geographical basis and with due 
regard to the various types of 
economy represented by Member 
countries. The paramount con- 
sideration in the selection of 
candidates and in determining the 
conditions of service of the staff 
shall be the necessity of securing 
the highest standards of efficiency, 
competence, impartiality and 
integrity. 

(e) The responsibilities of the 
Director-General and of the mem- 
bers of the staff shall be exclusively 
international in character. In the 
discharge of their duties, they 
shall not seek or receive instruc- 
tions from any government or 
from any other authority external 
to the Organization. They shall 
refrain from any action which 
might reflect on their positions as 
international officials. ‘The Mem- 
bers shall respect the international 
character of the responsibilities of 
these persons and shall not seek to 
influence them in the discharge of 
their duties. 
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necessary documents, circulate 
proposals. by Members, and 
generally service the activities of 
the Organization, both during and 
between meetings. 

The Director-General _ shall 
appoint members of the staff and 
fix their duties and conditions of 
service in accordance with regula- 
tions approved by the Assembly. 
Provision in made that members 
of the staff should, to the extent 
possible, be selected on a wide 
geographical basis and with due 
regard to the different types of 
economies represented by the 
member countries of the Organi- 
zation, but the paramount con- 
sideration whould be to secure 
the services of persons with the 
highest standards of efficiency, 
competence, impartiality, and 
integrity. 

The article also contains provi- 
sions comparable to those in agree- 
ments setting up other inter- 
national organizations designed 
to ensure the international charac- 
ter of the responsibilities of the 
Director-General and the mem- 
bers of his staff. These persons 
are neither to seek nor receive 
instructions from any govern- 
ment nor from any other authority 
outside the Organization. Mem- 
bers are to respect this inter- 
national character and not seek 
to influence the performance of 
the duties of the Secretariat staff. 


ARTICLE 8—VOTING 


(a) Atmeetingsofthe Assembly Article 8 prescribes voting pro- 
each Member of the Organization cedures. Each Member of the 
shall be entitled to have one vote Organization shall have one vote 
and, except as otherwise provided in the Assembly, decisions of 
for in the General Agreement or which are, except as otherwise 
in this Agreement, decisions of the provided for in ‘the organizational 
Assembly shall be taken by a agreement or in the General Agree- 
majority of the votes cast. ment, to be taken by a mnvoriey 

tb) Ea 


ch member of the Execu- of the votes cast. Similarly, eac 
tive Committee and of other sub- member of the Executive Com- 


ORGANIZATION FOR TRADE COOPERATION 99 


TEXT OF THE AGREEMENT 


sidiary bodies shall have one vote 
therein: Provided, That the rules 
of procedure may require that 
parties to a dispute shall abstain 
from voting. 


ARTICLE 9—BUDGET 


(a) The Director-General shall 
present to the Assembly, through 
the Executive Committee, the an- 
nual budget estimates and finan- 
cial statement of the Organization. 
The Assembly shall approve the 
accounts and the budget. 

(b) The Assembly shall appor- 
tion the expenditures of the Organ- 
ization among the Members, in 
accordance with a scale of contri- 
butions to be fixed by the Assem- 
bly, and each Member shall con- 
tribute promptly to the Organ- 
ization its share of these expendi- 
tures. 

(c) If a Member is in arrears 
in the payment of its contributions 
by an amount which equals or 
exceeds the amount of contribu- 
tions due from it in respect of the 
preceding two completed financial 
years, the Member shall have no 
vote, and shall not be counted in 
the determining of the fulfilment 
of the relevant voting require- 
ments, in the organs of the 
Organization. If the Assembly is 
satisfied that the failure to pay 
is due to circumstances beyond the 
control of the Member, it may, 
nevertheless, permit such a Mem- 
ber to vote, and then such Member 
shall be counted accordingly. 


ARTICLE-BY-ARTICLE ANALYSIS 


mittee and of other bodies of the 
Organization shall have one vote 
therein. Rules of procedure may, 
however, provide that parties to a 
dispute before a subsidiary body 
shall abstain from voting. This 
could prevent the inequitable situ- 
ation of only one party to a dis- 
pute having a vote in relation 
to it because only one party is 
a member of the subsidiary body 
considering it. 


AND CONTRIBUTIONS 


Article 9 provides that the 
budget of the Organization, to be 
submitted by the Director-Gen- 
eral, shall be approved and appor- 
tioned among the Members, by 
the Assembly. If a Member is 
in arrears for 2 years, it will lose 
its voting rights unless the Assem- 
bly is satisfied that failure to pay 
assessments is due to circum- 
stances beyond the control of the 
Member. 
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ARTICLE 10--STATUS 


(a) The Organization shall have 
legal personality. 

(b) The Organization shall en- 
joy in the territory of each of the 
Members such legal capacity, priv- 
ileges and immunities as may be 
necessary for the exercise of its 
functions. 

(c) The representatives of the 
Members, and the officials of the 
Organization shall similarly en- 
joy such privileges and immunities 
as may be necessary for the inde- 
pendent exercise of their functions 
in connexion with the Organiza- 
tion. 

(d) The privileges and immuni- 
ties to be accorded by a Member 
to the Organization, to its officials 
and to the representatives of its 
Members shall be similar to those 
accorded by that Member to spe- 
cialized agencies of the United Na- 
tions, to their officials and to the 
representatives of their members, 
under the Convention on the Privi- 
leges and Immunities of the Spe- 
cialized Agencies, or under similar 
arrangements. 


Article 10 covers status, privi- 
leges, and immunities. It is stated 
that the Organization shall have 
legal personality—that is, it shall 
have such powers as to sue and be 
sued and to make contracts, and, 
in the territories of Members, such 
legal capacity, privileges and im- 
munities as may be necessary for 
the exercise of its functions. Simi- 
larly, the officers of the Organiza- 
tion and the representatives of 
Members shall have the privileges 
and immunities needed to enable 
them to exercise their functions 
under the Organization, similar to 
those accorded by Member coun- 
tries to specialized agencies of the 
United Nations, their officers, and 
representatives of their members. 
Section 288 (a) to 288 (f) of Title 
22 of the United States Code con- 
tains those privileges and immuni- 
ties which would be granted by the 
United States. 


ARTICLE 11—RELATIONS WITH OTHER ORGANIZATIONS 


(a) The Organization shall make 
arrangements with intergovern- 
mental bodies and agencies which 
have related responsibilities to 
provide for effective cooperation 
and the avoidance of unnecessary 
duplication of activities. ; 

(b) In pursuance of the pro- 
visions of the preceding para- 
graph, the Organization may, by 
an agreement approved by the 
Assembly, be brought into re- 
lationship with the United Na- 
tions, as one of the specialized 
agencies referred to in Article 57 
of the Charter of the United 
Nations. 

(c) The Organization may make 
suitable arrangements for con- 


Article 11 provides that the 
Organization shall make arrange- 
ments with intergovernmental or- 
ganizations which deal with 
related problems for effective co- 
operation and for the avoidance 
of unnecessary duplication of ac- 
tivities. These would, among 
other things, continue the close 
informal arrangements between 
the Contracting Parties to the 
General Agreement and the Inter- 
national Monetary Fund, under 
Article XV of the former agree- 
ment, on matters relating to 
import restrictions for balance-of- 
payments reasons. The article 
also would permit the Organiza- 
tion for Trade Cooperation to 
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sultation and cooperation with 
nongovernmental organizations 
concerned with matters within the 
scope of the Organization. 


ARTICLE-BY-ARTICLE ANALYSIS 


be brought into relation with 
the United Nations as a specialized 
agency if this were to be approved 
by the Assembly of the Organiza- 
tion. 

Specific reference is also made 
to arrangements for consultation 
and cooperation with nongovern- 
mental organizations which may 
be concerned with matters within 
the scope of the Organization. 
For example, the contracting par- 
ties to the General Agreement 
have already made several studies 
at the request of the International 
Chamber of Commerce, one of 
which bas led to the conclusion 
of a convention on the customs 
treatment of samples and adver- 
tising matter. The United States 
Senate has given its advice and 
consent to the ratification of this 
convention. 


Part I]I—Spercrat Provisions RELATING TO THE ADMINISTRATION 
OF THE GENERAL AGREEMENT 


ARTICLE 12——-ADMINISTRATION IN GENERAL 


The Organization shall give 
effect to those provisions of the 
General Agreement which provide 
for action by the Organization, 
and shall carry out such other ac- 
tivities in relation to the General 
Agreement which involve joint 
action. This shall include the 
taking of decisions, the sponsor- 
ship of negotiations and consulta- 
tions, the conduct of studies, the 
circulation of proposals and the 
receipt of reports, in any case in 
which such action is required or 
appropriate to carry out the pur- 
poses of the General Agreement. 


Article 12 authorizes the Organ- 
ization to administer those provi- 
sions of the General Agreement 
which provide for action by the 
Organization, and to carry out 
those other activities in relation 
to the General Agreement which 
involve joint action. The various 
provisions of the General Agree- 
ment now providing for action by 
the contracting parties acting 
jointly would be amended to pro- 
vide that such action would be 
taken by the Organization. Thus 
the Organization would take ac- 
tions which have heretofore been 
taken by the contracting parties 
acting jointly (such as decisions 
regarding measures for economic 
development under Article XVIII), 
sponsor negotiations (including 
tariff negotiations), facilitate con- 
sultations (such as those relating to 
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ARTICLE 18--WAIVERS IN 


In exceptional circumstances, 
not elsewhere provided for in this 
Agreement, nor provided for in the 
General Agreement, the Assembly 
may waive an obligation imposed 
upon a contracting party by the 
General Agreement; Provided that 
any such decision shall be ap- 
proved by a two-thirds majority of 
the votes cast and that such major- 
ity shall comprise more than half 
of the Members. The Assembly 
may also by such a vote (i) define 
certain categories of exceptional 
circumstances to which other vot- 
ing requirements shall apply for 
the waiver of obligations imposed 
by the General Agreement upon a 
contracting party thereto, and (ii) 
prescribe such criteria as may be 
necessary for the application of 
this Article. 


EXCEPTIONAL 





FOR TRADE COOPERATION 
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import restrictions for balance-of- 
payments reasons), conduct studies 
(such as those now being conducted 
at the request of the United Na- 
tions regarding the effects on trade 
of discrimination in transport in- 
surance), circulate proposals (such 
as requests for renegotiations under 
Article XXVIII), and receive re- 
ports (such as reports on subsidies) 
where such action is required or 
appropriate to carry out the pur- 
poses of the General Agreement. 


CIRCUMSTANCES 


Article 13 permits the Organi- 
zation, in exceptional circum- 
stances, by two-thirds of the votes 
cast comprising more than half of 
the Members, to release a contract- 
ing party to the General Agree- 
ment from an obligation assumed 
by participation in that agree- 
ment. The Contracting Parties to 
the General Agreement have 
hitherto exercised this function 
under Paragraph 5 (a) of Article 
XXYV of that agreement for which 
this article will be substituted. 
For example, the contracting par- 
ties acting jointly have recently 

ranted the United States a waiver 
or any actions which have been or 
may be taken under Section 22 of 
the Agricultural Adjustment Act, 
as amended, which might other- 
wise be contrary to the provisions 
of the General Agreement. 


ARTICLE 14--NULLIFICATION AND IMPAIRMENT 


(a) If a claim that a_ benefit 
accruing directly or indirectly 
under the General Agreement is 
being nullified or impaired, or that 
the attainment of any objective of 
that Agreement is being impeded, 
is referred to the Organization in 
accordance with the provisions of 
that Agreement, the Organization 
shall promptly investigate the 


Article 14 provides that the 
Organization shall carry on the 
functions with regard to the settle- 
ment of disputes now exercised by 
the contracting parties acting 
jointly under Article XXII of 
the General Agreement. These 


include the investigation of com- 
maga when they are referred to it 
y «a contracting party which 
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matter and shall make appropriate 
recommendations to the contract- 
ing parties to the General Agree- 
ment which it considers to be 
concerned, or give a peaerie.2 the 
matter, as appropriate. The Or- 
ganization may consult with con- 
tracting parties, with the Eco- 
nomic and Social Council of the 
United Nations, and with any 
appropriate intergovernmental or- 
ganization in cases where it con- 
siders such consultation necessary. 

(b) If the Organization con- 
siders that the circumstances are 
serious enough to justify such 
action, it may authorize a con- 
tracting party or parties to sus- 
pend the application to any other 
contracting party or parties of 
such concessions or other obliga- 
tions under the General Agreement 
as it determines to be appropriate 
in the circumstances. If the 
application to any contracting 
party of any concession or other 
obligation is in fact suspended, 
that contracting party shall then 
be free, not later than sixty days 
after such action is taken, to give 
written notice to the Director- 
General of the Organization of its 
intention to withdraw from the 
General Agreement and such with- 
drawal shall take effect on the 
sixtieth day following the day on 
which such notice is received 
by him. 


ARTICLE-BY-ARTICLE ANALYSIS 


contends that benefits accruing 
under the General Agreement are 
being nullified or impaired or that 
the attainment of an objective 
thereof is being impeded. The 
Organization may make recom- 
mendations, as for further bilateral 
discussions; or make rulings, as 
interpretations of provisions of the 
General Agreement which are in 
dispute; and may consult with 
other contracting parties and with 
other appropriate governmental 
organizations, when it considers 
such consultation necessary. In 
particularly serious cases the Or- 
ganization may authorize the com- 
plainant party to suspend the ap- 
plication to the other party to the 
dispute of such concessions or 
other obligations under the Gen- 
eral Agreement as it considers 
appropriate. Action under this 
provision may be discriminatory. 
In the event a complainant coun- 
try does suspend concessions or 
other obligations, the affected 
country may, if dissatisfied, with- 
draw from the General Agreement 
and therefore from the Organiza- 
tion. 


ARTICLE 15-—-CONTINUED APPLICATION OF PROVISIONS OF THIS PART 


The Members shall not, acting 
as contracting parties to the Gen- 
eral Agreement, amend the Gen- 
eral Agreement so as to provide 
therein for procedures, other than 
consultation, negotiation or recom- 
mendation, applicable to the gen- 
eral situations to which Articles 13 
and 14 relate. 


Article 15 is intended to make 
clear that any future changes in 
the methods followed under the 
General Agreement for waiving 
obligations or settling disputes 
described in Articles 13 and 14 of 
the Agreement on the OTC will 
not be made except by amendment 
of the OTC Agreement itself. 
In other words, for the United 
States, any change in these meth- 
ods will require Congressional 
approval. 
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Part I1V—Oruer Provisions 


ARTICLE 16—-AMENDMENTS 


Amendments to this Agreement 
shall become effective, in respect 
of those Members which. accept 
them, upon acceptance by two- 
thirds of the Members of the 
Organization and thereafter in 
respect of each other Member 
upon acceptance by it. 


Article 16 relates to amendments. 
It provides that amendments to 
the organizational agreement shall 
become effective upon acceptance 
by two-thirds of the Members. 
In no case, however, will they 
bind a Member which has not 
accepted them. The United States 
would seek Congressional approval 
before accepting an amendment 
to the organizational agreement. 


ARTICLE 17-—ENTRY INTO FORCE 


(a) This Agreement shall be de- 
posited, subject to the provisions 
of Article 21, with the Director- 
General of the Organization. 

(b) This Agreement shall be 
opened at Geneva on 10 March 
1955 for acceptance, by signature 
or otherwise, by contracting par- 
ties to the General Agreement and 
by any other government which 
has, in accordance with such rules 
of procedure as may be established 
by the Organization, notified the 
Director-General of its intention 
to accede. 

(c) Without prejudice to the 
principle laid down in Article 2, 
this Agreement shall enter into 
force, as among those govern- 
ments which are then contracting 
parties to the General Agreement 
and which have accepted this 
Agreement, on the thirtieth day 
following the day on which it has 
been accepted by governments 
named in the Annex to this Agree- 
ment the territories of which ac- 
count for 85 per centum of the 
total external trade of the terri- 
tories of such governments, com- 
puted in accordance with the ap- 
propriate column of percentage set 
forth therein. This Agreement 


shall enter into force for each 
other government which is a con- 
tracting party to the General 
Agreement on the thirtieth day 


Article 17 provides for the for- 
mal entry into force of the organ- 
izational agreement, which was 
opened for acceptance at Geneva 
on March 10, 1955. Acceptance 
can be effected by signature or 
otherwise, by contracting parties 
to the General Agreement and by 
other governments which have 
notified the Director-General of 
their intention to accede to the 
General Agreement. Acceptance 
of the organizational agreement by 
the United States is contingent 
upon action by the Congress to 
authorize United States member- 
ship in the proposed Organization. 

When contracting parties which 
account for 85 percent of the total 
external trade of the contracting 
parties to the General Agreement 
shall have accepted the Agree- 
ment on the OTC, the latter 
Agreement shall enter into force 
for those governments. There- 
after it shall enter into foree for 
any government upon its accept- 
ance of it. The percentages of 
external trade set forth in the 
Annex to the organizational agree- 
ment are the basis for determining 
when the 85 percent figure has 
been reached. The Organization 
cannot be established, or its pro- 
visions become effective, without 
United States acceptance, since 
United States external trade ac- 
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following the day on which it has counts for over 20 percent of the 
been accepted thereby. It shall external trade. 


enter into force for each other 
government which has accepted it 
when such government accedes to 
the General Agreement. 


ARTICLE 18—NOTIFICATION AND REGISTRATION 


(a) The Director-General of the 
Organization shall promptly fur- 
nish a certified copy of this Agree- 
ment and a notification of its 
entry into force, and of each 
acceptance thereof, to each con- 
tracting party to the General 
Agreement. 

(b) This Agreement shall be 
registered in accordance with the 
provisions of Article 102 of the 
Charter of the United Nations. 


Article 18 provides that copies 
of the Agreement and notices of 
its acceptance shall be sent to 
the contracting parties to the 
General Agreement. The Article 
also provides for the registration 
of the Agreement with the United 
Nations, as is customary with 
international agreements. 


Part V—TRANsITORY PROVISIONS 


ARTICLE 19-—-RELATION TO AMENDMENTS TO THE GENERAL 
AGREEMENT 


If this Agreement enters into 
force before the entry into force of 
amendments to the General Agree- 
ment contained in the Protocol 
of Organizational Amendment to 
the General Agreement on Tariffs 
and Trade dated 10 March 1955, 
this Agreement shall, until the 
entry into force of such amend- 
ments, be applied as if all refer- 
ences in the General Agreement 
to “the Conrracting Parties” 
were references to the Organiza- 
tion. 


Article 19 is designed to meet 
the possibility that the organiza- 
tional agreement may enter into 
force before the entry into force 
of the protocol amending the 
General Agreement which would 
transfer its administration to the 
Organization. It provides that, 
in such a case, all references in the 
General Agreement to action by 
the contracting parties jointly 
shall be understood to mean action 
by the Organization. 


ARTICLE 20--PROVISIONAL APPLICATION 


Without prejudice to the princi- 
ple laid down in Article 2, if by 15 
November 1955 this Agreement 
shall not have entered into force 
pursuant to paragraph (c) of 
Article 17, those governments, 
being contracting parties to the 
General Agreement, which are 

repared to do so may neverthe- 
Sas decide to apply it; Provided 
that the territories of such govern- 


Article 20 recognizes that some 
governments may be able to apply 
the organizational agreement pro- 
visionally before they have ac- 
cepted it formally under Article 
17. Article 20 provides that, if 
the Agreement has not entered 
into force under Article 17 before 
November 15, 1955, those con- 
tracting parties to the General 
Agreement which are prepared to 
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ments account for the percentage 
of trade required for the entry into 
force of this Agreement under 
paragraph (c) of “Article 17. 
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apply the agreement provisionally 
may do so, provided that the terri- 
moe of mek governments account 
for the same percentage of trade 
as is required for the entry into 
force of the Agreement (85 per- 
cent). Here, again, action could 
not be taken without the United 
States. In the event the United 
States is prepared to accept the 
Agreement, because Congress has 
approved, this provision would 
enable the United States and other 
countries to apply the Agreement 
without awaiting formal accept- 
ance under Article 17 by contract- 
ing parties i for the 
requisite percentage of trade. 


ARTICLE 21—-TEMPORARY EXERCISE OF DEPOSITORY FUNCTIONS 


Pending the entry into force of 
this Agreement, the title ‘‘Direc- 
tor-General of the Organization” 
in paragraph (b) of Article 14, 
paragraphs (a) and (b) of Article 
and paragraph (a) of Article 

shall read “Executive Secre- 
say to the Conrractine Parties 
to the General Agreement”’. 


IN WITNESS WHEREOF the re- 
spective representatives, duly 
authorized to that effect, have 
signed the present Agreement. ° 

Done at Geneva, in a single 
copy, in the English and French 
languages, both texts authentic, 
this tenth day of March, one 
thousand nine hundred and fifty- 


five. 
ANNEX 


PERCENTAGE SHARES OF TOTAL 
ExTeRNAL TRADE To Be Usep 
FOR THE PuRPOSE OF MAKING 
THE DETERMINATION REFERRED 
To IN ARTICLE 17 (BASED ON 
THE AVERAGE OF 1949-1953) 


If, prior to the accession of the 
Government of Japan to the Gen- 


*This document signed ye the United States 
ad referendum on March 21, 


Article 21 provides that, pend- 
ing entry into force of the organi- 
zational agreement, the Executive 
Secretary to the contracting 
parties to the General Agreement 
shall exercise certain administra- 
tive functions assigned by the or- 
eves ge agreement to the 

irector-General of the Organi- 
zation. 
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eral Agreement, the present Agree- 
ment SO been accepted by con- 
tracting parties the external trade 
of which under column I accounts 
for the perceatage of such trade 
specified in paragraph (c) of Arti- 
cle 17, column I shall be applica- 
ble for the purposes of that para- 

aph. If the present Agreement 
1as not been so accepted prior to 
the accession of the Government 
of Japan, column II shall be ap- 
plicable for the purposes of that 
paragraph. 








Column IT 

i eee appaee o 

ing parties | én ne eres 

on 1 March —_ 

1955) | 1955 and 

| Japan) 

Australia... _- 3.1 | 3.0 
Austria c 0.9! O.8 
Belgium- Luxemburg ~ 4.3 | 42 
Brazil ‘ 2.5} 2.4 
| PRs See , 0.3 0.3 
CE, . Gtiduwiadccsdce 6.7 | 6.5 
Seren ae eee any es 0.5 | 0.5 
Heese Bae, 0.6) 0.6 
Cuba. 1.1} 11 
Czechoslovakia... 1.4 | 1.4 
Denmark __. 1.4} 1.4 
Dominican Republic. 0.1 0.1 
i ee 1.0 1.0 
[LT cup sees .| 8.7 | 8.5 

Germany, monerns ae | 
public of. . §.3 j 5.2 
Greece _. 0.4 | 0.4 
Haiti___. 0.1 | 0.1 
India. __. bia icin kneel 2.4} 2.4 
ane Sint ets ihe ; 1.3) 1.3 
Ital 2.9) 2.8 
Nethariandis, ‘Kingdom of | | 

ao TR Rs ad 4.7 | 4.6 
A Senlete co sa: 1.0) 1.0 
cal ORT Ae 0.1) 0.1 
Norway. Ed a Epes 11 1.1 
| | TRESS SA ae 09 0.8 
Peru | 0.4 0.4 
Rhodesia and Nyasaland_| 0.6 0.6 
I ici Uiieiein bids ones 25 2.4 
Turkey 0.6 | 0.6 
Union “ot ‘South Africa ___- 1.8 | 1.8 
United Kingdom... 20.3 | 19.8 
United States of America.| 20.6 | 20.1 
CN ns critinine abs thsaw 0.4 0.4 
SOR Sn. 5.254. s A sacade Bas sit ‘ | 2 3 
100.0 100. 0 





Note: These percentages have been computed 
taking into account the trade of all territories in re- 
spect of which the General Agreement on Tariffs 
and Trade is applied, 
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AppENDIx F 


Decision TO Grant A WAIVER TO THE UNrrEep States In Con- 
NECTION Wirth Import Restrictions Imposep UNDER SEcTION 
22 or THE UNITED Sratres AGRICULTURAL ADJUSTMENT AcT (OF 
1933), Aas AMENDED 


HAVING RECEIVED the request of the United States Government 
for a waiver of the provisions of Article II and Article XI of the 
General Agreement with respect to certain actions by the United 
States Government required by the provisions of Section 22 of the 
United States Agricultural Adjustment Act (of 1933), as amended 
(hereinafter referred to as Section 22), which are not authorized by 
the Agreement, 


HAVING ALSO RECEIVED the statement of the United States: 


(a) that there exist in the United States governmental agri- 
cultural programmes (including programmes or operations which 
provide price assistance for certain domestic agricultural prod- 
ucts and which operate to limit the production or market supply, 
or to regulate or control the quality or prices of domestic agri- 
cultural products) which from time to time result in domestic 
prices being maintained at a level in excess of the prices at which 
imports of the like products can be made available for consump- 
tion in the United States and that under such conditions imports 
may be attracted into the United States in abnormally large 
quantities or in such manner as to have adverse effects on such 
programmes or operations unless the inflow of such imports is 
regulated in some manner; 

(b) that the Congress of the United States therefore enacted 
Section 22 which requires that restrictions in the form either of 
fees or of quantitative limitations must be imposed on imports 
whenever the President of the United States finds, after investi- 
gation, that such products are being or are practically certain 
to be imported in such quantities and under such conditions as 
to render ineffective or materially interfere with any programme 
or operation undertaken by the United States Department of 
Agriculture or any agency under its direction with respect to 
any agricultural commodity or prodyct thereof, or to reduce 
substantially the amount of any product processed in the United 
States from any agricultural commodity or product thereof, with 
respect to which such a programme is being undertaken, and has 
required the President not to accept any international obliga- 
tion which would be inconsistent with the requirements of the 
Section. 

(c) that import restrictions can be imposed under Section 22 
only when the President finds that imports are having or are 
practically certain to have the effects for which Section 22 action 
is required, and then, except as provided by law in emergency 
situations, only after investigation by the United States Tariff 


Commission, afier due notice and opportunity for hearings have 
been given to interested parties; that while import restrictions 
may be imposed in emergency situations before an investigation 
by the Tariff Commission, the continuance of such restrictions 
is subject to the decision of the President as soon as the Com- 
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mission has completed an immediate investigation; and that fees 
imposed under Section 22 cannot exceeed 50 per cent ad valorem 
and any quantitative limitation of imports under that Section 
cannot be such as to reduce the quantity of imports of the prod- 
uet below 50 per cent of the quantity entered during a repre- 
sentative period as determined by the President; and that except 
in the case of those products where it is impracticable to limit 
production or marketings or the United States Government is 
without legislative authority to do so, the products on which 
Section 22 controls are now in effect are subject to limitation 
upon domestic marketing which in turn affect production; 


NorinG: 


(a) that, to help solve the problem of surpluses of products 
for which Section 22 import quotas now are in effect, the United 
States Government has taken positive steps aimed at reducing 
1955 crop supplies by lowering support price levels or by 
imposing marketing quotas at minimum levels permitted by 
legislation; and that 1t is the intention of the United States 
Government to continue to seek a solution of the problem of 
surpluses of agricultural commodities; 

(b) the assurance of the United States Government that it 
will discuss proposals under Section 22 with all countries having 
a substantial interest prior to taking action, and will give prompt 
consideration to any representations made to it; 

(c) that it is the intention of the United States Government 
promptly to terminate any restrictions imposed when it finds 
that circumstances requiring the action no longer exist, and to 
modify restrictions whenever changed circumstances warrant 
such modification; 


THE CONTRACTING PARTIES 


Decipk, pursuant to paragraph 5 (a) of Article XXV of the 
General Agreement and in consideration of the assurances re- 
corded above, that subject to the conditions and procedures set 
out hereunder the obligations of the United States under the 
provisions of Articles 11 and XI of the General Agreement are 
waived to the extent necessary to prevent a conflict with such 
provisions of the General Agreement in the case of action required 
to be taken by the Government of the United States under 
Section 22. The text of Section 22 is annexed to this Decision; 

Dec are that this Decision shall not preclude the right of 
affected contracting parties to have recourse to the appropriate 
provisions of Article XXII1; and 

Dectarg, further, that in deciding as aforesaid, they regret 
that circumstances make it necessary for the United States to 
continue to apply import restrictions which, in certain cases, 
adversely affect the trade of a number of contracting parties, 
impair concessions granted by the United States and thus impede 
the attainment of the objectives of the General Agreement. 


CONDITIONS AND PROCEDURES 


1. Upon request of any contracting party which considers that its 


interests are seriously prejudiced by reason of any import restriction 
imposed under Section 22, whether or not covered by this Decision, 


75538—56——8 
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the United States will promptly undertake a review to determine 
whether there has been a change m circumstances which would require 
such restrictions to be modified or terminated. In the event the 
review shows such a change, the United States will institute an 
investigation in the manner provided by Section 22. 

2. Should the President of the United States acting in pursuance 
of Section 22 cause an investigation to be made to determine whether 
any existing import restriction should be modified, terminated or 
extended, or whether restrictions should be imposed on the import 
of any additional product, the United States will notify the Con- 
TRACTING Parties and, in accordance with Article XXII of the 
General Agreement, accord to any contracting party which considers 
that its interests would be prejudiced the fullest notice and oppor- 
tunity, consistent with the legislative requirements of the United 
States, for representations and consultation. 

3. The United States will give due consideration to any represen- 
tations submitted to it including: 

(a) When investigating whether any existing import restric- 
tion should be modified, terminated, or extended, representations 
that a greater volume of imports than is permitted under the 
import restriction would not have the effects required to be cor- 
rected by Section 22, including representations that the volume 
of imports that would have entered in the absence of govern- 
mental agricultural programmes would not have such effects. 

(b) When investigating with respect to import restrictions on 
additional products, representations with regard to: 

(i) the effect of imports of any product upon any pro- 
gramme or operation undertaken by the United States 
Department of Agriculture or any agency under its direc- 
tion, or upon the domestic production of any agricultural 
commodity or product thereof for which such a programme 
or operation is undertaken, including representations that 
the volume of imports which would have entered in the 
absence of governmental agricultural programmes will not 
have the effects required to be corrected by Section 22; 

(ii) the representative period to be used for the deter- 
mination of any quota. 

(c) Representations by any contracting party that the portion 
of a total quota allotted or proposed to be allotted to it is inequi- 
table because of circumstances that operated to reduce imports 
from that contracting party of the product concerned during the 
past representative period on which such import quota is based. 

4. As soon as the President has made his decision following any 
investigation the United States will notify the ConrractinG Parties 
and those contracting parties which have made representations or 
entered into consultations. If the Decision imposes restrictions on 
additional products or extends or intensifies existing restrictions the 
notification by the United States will include particulars of such 
restrictions and the reasons for them (regardless of whether the 
restriction is consistent with the General Agreement). At the time 
of such notification the provisions of the General Agreement are 
waived to the extent necessary to permit such restrictions to be applied 
under the General Agreement, subject to the review herein provided 
and, as declared above, without prejudice to the right of the affected 
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contracting parties to have recourse to the appropriate provisions of 
Article XXI I: 

5. The United States will remove or relax each restriction permitted 
under this waiver as soon as it finds that the circumstances requiring 
such restriction no longer exist or have changed so as no longer to 
require its imposition in its existing form. 

6. The ConrractinG Parties will make an annual review of an 
action taken by the United States under this Decision. For eac 
such review the United States will furnish a report to the ConTRACTING 
Parties showing any modification or removal of restrictions effected 
since the previous report, the restrictions in effect under Section 22 
and the reasons why such restrictions (regardless of whether covered 
by this waiver) continue to be applied and any steps it has taken 
with a view to a solution of the problem of surpluses of agricultural 


commodities. 
ANNEX TO THE DECISION 


SecTion 22 or THE AGRICULTURAL ADJUSTMENT AcT (oF 1933), AS 
Rk&-ENACTED AND AMENDED 


Section 22 (a) Whenever the Secretary of Agriculture has reason 
to believe that any article or articles are being or are practically cer- 
tain to be imported into the United States under such conditions 
and in such quantities as to render or tend to render ineffective, or 
materially interfere with, any program or operation undertaken under 
this title or the Soil Conservation and Domestic Allotment Act, as 
amended, or section 32, Public Law No. 320, Seventy-fourth Congress, 
approved 24 August 1935, as amended, or any loan, purchase, or other 
program or operation undertaken by the Department of Agriculture, 
or any agency operating under its direction, with respect to any 
agricultural commodity or product thereof, or to reduce substantially 
the amount of any product processed in the United States from an 
agricultural commodity or product thereof with respect to which 
any such program or operation is being undertaken, he shall so advise 
the President, and, if the President agrees that there is reason for 
such belief, the President shall cause an immediate investigation to 
be made by the United States Tariff Commission, which shall give 
precedence to investigations under this section to determine such 
facts. Such investigation shall be made after due notice and oppor- 
tunity for hearing to interested parties, and shall be conducted sub- 
ject on regulations as the President shall specify (7 U. S. C. 
624 (a)). 

(b) If, on the basis of such investigation and report to him of 
findings and recommendations made in connection therewith, the 
President finds the existence of such facts, he shall by proclamation 
impose such fees not in excess of 50 per centum ad valorem or such 
quantitative limitations on any article or articles which may be 
entered, or withdrawn from warehouse, for consumption as he finds 
and declares shown by such investigation to be necessary in order 
that the entry of such article or articles will not render or tend to 
render ineffective, or materially interfere with, any program or opera- 
tion referred to in sub-section (a) of this section, or reduce substan- 
tially the amount of any product processed in the United States from 
any such agricultural commodity or product thereof witb respect to 
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which any such program or operation is being undertaken: Provided, 
That no proclamation under this section shall impose any limitation 
on the total quantity of any article or articles which may be entered, 
or withdrawn from warehouse, for consumption which reduces such 
permissible total quantity to proportionately less than 50 per centum 
of the total quantity of such article or articles which was entered, or 
withdrawn from warehouse, for consumption during a representative 
period as determined by the President: And provided further, That 
in designating any article or articles, the President may describe 
them. by physical qualities, value, use, or upon such other bases as 
he shall determine. In any case where the Secretary of Agriculture 
determines and reports to the President with regard to any article 
or articles that a condition exists requiring emergency treatment, the 
President may take immediate action under this section without 
awaiting the recommendations of the Tariff Commission, such action 
to continue in effect pending the report and recommendations of the 
Tariff Commission and action thereon by the President (7 U.S. C. 
624 (b)). 

(c) The fees and limitations imposed by the President by proclama- 
tion under this section and any revocation, suspension, or moedifi- 
cation thereof, shall become effective on such date as shall be therein 
specified, and such fees shall be treated for administrative purposes 
and for the purposes of section 32 of Public. Law No. 320, Seventy- 
fourth Congress, approved 24 August 1935, as amended, as duties 
imposed by the Tariff Act of 1930, but such fees shall not be considered 
as duties for the purpose of granting any preferential concession unde! 
any international obligation of the United States (7 U.S. C. 624 (c)). 

(d) After investigation, report, findmg, and declaration in the 
manner provided in the case of a proclamation issued pursuant to 
subsection (b) of this section, any proclamation or provision of such 
proclamation may be suspended or terminated by the President 
whenever he finds and proclaims that the circumstances requiring 
the proclamation or provision thereof no longer exist or may be 
modified by the President whenever he finds and proclaims that 
changed circumstances require such modification to carry out the 
purposes of this section (7 U. S. C. 624 (d)). 

(e) Any decision of the President as to facts under this section shall 
be final (7 U.S. C. 624 (e)). 

(f) No trade agreement or other international agreement hereto- 
fore or hereafter entered into by the United States shall be applied 
in & manner inconsistent with the requirements of this section (7 
U.S. C. 624 (f)). 


Pusuic Law 50, E1enry-Seconp ConGress, Secrion 8 (a) 


In any case where the Secretary of Agriculture determines and 
reports to the President and to the Tariff Commission with regard to 
any agricultural commodity that due to the perishability of the 
commodity a condition exists requiring emergency treatment, the 
Tariff Commission shall make an immediate investigation under 
the provisions of section 22 of the Agricultural Adjustment Act, 
as amended, or under the provisions of section 7 of this Act to deter- 
mine the facts and make recommendations to the President for such 
relief under those provisions as may be appropriate. The President 
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may teke immediate action, however, without awaiting the recom- 
mendations of the Tariff Commission if in his judgment the emergency 
requires such action. In any case, the report and findings of the 
Tariff Commission and the decision of the President shall be made 
at the earliest possible date and in any event not more than 25 
calendar days after the submission of the case to the Tariff Com- 
mission. 
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MeMORANDUM ON LecaL AND ConstiruTionAL Questions Sus- 
MITTED BY THE LEGAL ADVISER OF THE DEPARTMENT OF STATE 


DEPARTMENT OF STATE, 
Washington, D. C. 
Hon. Jere Cooper, 
Chairman, Committee on Ways and Means, 
House of Representatives. 

Dear Mr. Cooper: During the recently concluded public hearings 
on H. R. 5550 before your committee, a number of legal points were 
raised by Representative Curtis and others relating to the bill. The 
views of this Department concerning these questions were requested. 

There is enclosed a memorandum prepared in the Office of the 
Legal Adviser which discusses the principal legal points which were 
thus raised. 

I trust that this memorandum will assist in clarifying these matters. 

Sincerely yours, 
HerMAN PHLEGER, 
Legal Adviser. 


PrinerraL Lucan Questions Rarsep Renatinc to H. R. 5550 


The principal legal questions which have been raised regarding 
H. R. 5550 relate to (1) the constitutionality of the Trade Agreements 
Act, (2) the authority for including in trade agreements provisions 
dealing with nontariff trade barriers, and (3) the alleged delegation of 
authority by the President to the Organization for Trade Cooperation, 
whose principal function is to administer the General Agreement on 
Tariffs and Trade. This memorandum discusses these questions. 
Where references are made to the General Agreement, they are to the 
applicable provisions as they would exist after the entry into force of 
the organizational agreement and of the amendments to the General 
Agreement drawn up at the 1954—55 review session. 


1. CONSTITUTIONALITY OF THE TRADE AGREEMENTS ACT 


An examination of the question whether the Trade Agreements Act 
involves an unconstitutional delegation of power to the President has 
led to the conclusion that no such delegation is involved in the act. 
That act authorizes the President, if he makes certain findings of fact, 
to “enter into foreign trade agreements,” and to proclaim, subject to 
certain specified limitations, such modifications or continuances with 
regard to duties and other types of restrictions as are “required or 
appropriate to carry out any foreign trade agreement’”’ entered into 
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under the act. The facts that the President must find as the basis for 
such action are (1) that existing duties or other import restrictions of 
the United States or any foreign country are unduly burdening and 
restricting the foreign trade of the United States, and (2) that the 
purpose of the act—expanding foreign markets for products of the 
United States by regulating the admission of foreign goods into the 
United States in accordance with the characteristics and needs of 
various branches of American production—will be furthered by such an 
agreement. 

The Trade Agreements Act goes no further than numerous former 
enactments which have delegated limited discretionary power to the 
President and which have been upheld by our courts whenever ques- 
tioned. For example, the constitutionality of the Tariff Act of 1890 
was attacked in the case of Field v. Clark (143 U.S. 649, 681 (1892)) 
on the ground that, in authorizing the President to suspend the free 
importation of certain products, the Congress had delegated to him 
both legislative and treatymaking powers. The United States Su- 
preme Court, however, upheld the validity of the legislation and of the 
reciprocity agreements made under it. 

The Tariff Act of 1922 conferred upon the President considerable 
discretionary power within the field of tariffs—the “flexible tariff”’ 
provision (continued in the 1930 act). This provision authorized the 
President to modify the tariff upward or downward by 50 percent 
after investigation and recommendation by the Tariff Commission, 
in order to equalize differences in the costs of production of articles 
in the United States and in competing foreign countries. In the case 
of Hampton & Co. v. United States (276 U. S. 394 (1928)), it was 
claimed that this provision was unconstitutional on the ground that 
the grant of so wide a power to the President constituted an uncon- 
stitutional delegation of legislative power. The Supreme Court stated 
that a delegation of power by Congress to the President is not uncon- 
stitutional if Congress lays down by legislative act ‘an intelligible 
principle” to which the Executive is directed to conform, The Court 
stated, further, that— 


the extent and character of that assistance [rendered by the 
President to the Congress] must be fixed according to com- 
monsense and inherent necessities of the governmental 
coordination. 


The Trade Agreements Act, which prescribes specific purposes to 
be accomplished, in accordance with an understandable principle, and 
subject to limitations on the authority it confers upon the President, 
establishes an intelligible standard of application conforming to the 
test of the Hampton case. The purpose is to expand foreign markets 
for American exports on the basis of reciprocity, and within specifically 
defined limits. The essential limitations are the requirements that 
duties not be altered beyond certain limits, that products not be 
transferred between the dutiable and free lists, and that trade agree- 
ments be subject to termination within specified time limits. Other 
limitations have been added in recent years. 

When it is considered that the Supreme Court of the United States 
has held that standards no more definite than ‘public interest’’ 
(New York Cont. Securities Corp. v. United States 287 U.S. 12, at 24), 
“public convenience, interest, or necessity’’ (Federal Radio Commission 
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v. Nelson Bros. Bond and Mortgage Co., 289 U.S. 266, at 285; National 
Broadcasting Co. v. United States, 319 U.S. 190, at 225; Federal 
Communications Commission v. Pottsville Broadcasting Co., 309 U.S. 
134, at 138), and ‘excess profits’ (Lichter v. United States, 334 U.S. 
742, at 783) were fully sufficient to satisfy the constitutional require- 
ment for appropriate limits on the delegation of authority to the 
Executive in respect of matters specifically assigned to the Congress 
by the Constitution, it is clear that the more substantial standards 
in the Trade Agreements Act are sufficient compliance with the 
standard of the “intelligible principle’ and the standard of ‘‘common- 
sense and the inherent necessities of the governmental cooperation,” 
which are the touchstones of the Hampton case. 


2. SCOPE OF AUTHORITY IN THE TRADE AGREEMENTS ACT FOR THE 
INCLUSION OF GENERAL PROVISIONS IN TRADE AGREEMENTS 


Provisions of Trade Agreements Act 

The Trade Agreements Act, since its original enactment in 1934, 
and as specifically reenacted by H. R. 1 in 1955, has always provided 
as follows: 


* * * For the purpose of expanding foreign markets for 
the products of the United States (as a means of assisting in 
establishing and maintaining a better relationship among var- 
ious branches of American agriculture, industry, mining, and 
commerce) by regulating the admission of foreign goods into 
the United States in accordance with the characteristics and 
needs of various branches of American production so that 
foreign markets will be made available to those branches 
of American production which require and are capable of 
developing such outlets by affording corresponding market 
opportunities for foreign products in the United States, the 
President, whenever he finds as a fact that any existing 
duties or other import restrictions of the United States or 
any foreign country are unduly burdening and restricting 
the foreign trade of the United States and that the purpose 
above declared will be promoted by the means hereinafter 
specified, is authorized from time to time— 

* * * To enter into foreign trade agreements with 
foreign governments or instrumentalities thereof * * * 

* * * To proclaim such modifications of existing 
duties and other import restrictions, or such additional 
import restrictions, or such continuance, and for such 
minimum periods, of existing customs or excise treat- 
ment of any article covered by foreign trade agreements, 
as are required or appropriate to carry out any foreign 
trade agreement that the President has entered into 
hereunder (sec. 350 (a) of the Tariff Act of 1930, as 
amended, 48 Stat. (pt. 1) 943; 69 Stat. 163). 


It will be noted (1) that the purpose for the conclusion of trade 
agreements is the broad one of ‘‘expanding foreign markets for prod- 
ucts of the United States,” (2) that the President is authorized to act 
upon a finding that either duties or “other import restrictions” of 
either the United States or any foreign country are “‘unduly burdening 
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and restricting the foreign trade of the United States,” (3) that. he is 
authorized, without qualification as to the content, to enter into 
“foreign trade agreements,” and (4) that he is authorized to proclaim, 
in order to carry out such agreements, not only the modification of 
duties but also the modification of “other import restrictions,’’ the 
continuance of ‘customs or excise treatment,” and the imposition of 
“additional import restrictions.”” From the beginning, and now, the 
Trade Agreements Act has defined ‘“‘duties and other import restric- 
tions’’-to include ‘‘rate and form of import duties and classification of 
articles, * * * limitations, prohibitions, charges and exactions other 
than duties, imposed on importation or imposed for the regulation of 
imports”’ (sec. 350 (c) (now sec. 350 (c) (1)), 48 Stat. (pt. 1) 944; 69 
Stat. 165). 

The purpose for which the President may conclude trade agree- 
ments and the matters with respect to which he is authorized to 
proclaim were both designed by the Congress to encompass broadly 
matters having a bearing on trade. The scope of the provisions which 
might be included in the trade agreements which are authorized may 
be seen after an examination (1) of the legislative history of the 
original Trade Agreements Act, as supplemented by legislative history 
of various renewals of the trade agreements authority, and (2) of the 
scope of agreements relating to trade matters prior to enactment of 
the Trade Agreements Act. 

Legislative history in 1984 

In discussing the scope of the President’s authority, the report of 
the Ways and Means Committee on the original Trade Agreements 
Act, in 1934, which was reprinted as a part of the report of the Senate 
Finance Committee on the same legislation, contains the following 


emphasis on the importance of the President’s authority to deal with 
matters other than tariffs: 


It is noteworthy that, in dealing with a complex situation 
in other countries, the President is empowered to deal not 
merely with customs duties but with other import restrictions 
(73d Cong., 2d sess., H. Rept. 1000, 15; ibid, S. Rept. 871, 
18.) 


The report referred specifically to the authority to bind duties 
and duty-free treatment, to the fact that one of the “chief protective 
measures” which the President would desire would be a pledge that 
excise duties would not be increased at the same time import duties 
were reduced, and to the necessity for reciprocity in this respect, the 
President being “empowered to promise that existing excise duties 
which affect imported goods will not be increased.”’ 

In addition to the above emphasis on the authority to deal with 
other “restrictions” as well as tariff duties, the Ways and Means 
Committee report referred to the statutory definition of import 
restrictions as a “careful definition,’ adding that it was— 


designed to cover the various types of measures for the 
retardation of trade which the President will be expected to 
deal with in his negotiations with other countries (73d Cong., 
2d sess., H. Rept. 1000, 16; ibid., S. Rept. 871, 19). 


The provisions in the report of the Ways and Means Committee 
discussed above should be interpreted in the light of the following 
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There are so many different names and such a large number 
of methods of obstruction and of impeding, with new devices 
being conceived and put into effect every week, that, unless 
this language is made sufficiently broad to cover them, it 
might not be possible to secure any concessions from any of 
those countries. 

In view of this fact, as I say, if we do not have rather broad 
authority to face other countries, with their network of 
ever-increasing devices of every kind and description and 
name, in a short time most of them would be out of range of 
our capacity. 

What I tried to say was that we have found that many 
countries throughout the world have been adopting the most 
amazing devices, calling them by every sort of name, but the 
sole purpose of which is to perform the identical function of 
tariffs at the customhouse, by obstructing imports; hence, in 
order to make it possible to approach some of these coun- 
tries and to challenge some things that are out of reason and 
are provoking bitter controversies among countries, we must 
have full authority, otherwise, in respect of the things that are 
declared in purpose and effect and intended as a substitute for 
the ordinary name and function of tariffs, we would not get 
anywhere. 

Import license is one, with an allotment of some kind. 
What they call in some countries import sanitary inspection, 
which is used in lieu of tariffs, is one. What in some other 
country would be called an exchange restriction, in an 
instance where it was not intended primarily to deal with the 
monetary situation, but was really a restriction imposed to 
keep imports out by notifying an exporter in some country 
that he could not get pay if he should sell a bill of goods in 
that country, is another one (Ways and Means Committee 
(House), Reciprocal Trade Agreements: Hearings on H. R. 
8430 (hereinafter referred to as ‘House hearings, 1934’’), 
8,9, and 13). [Emphasis added.] 


When Congressman Treadway referred to Secretary Hull’s state- 
ment as to “extreme obstructions to international trade” and asked 
what “these trade barriers’? were, the Secretary supplied for the 
record the following list, accompanied by a further explanation of 
some of the devices: 


DEVICES FOR THE CONTROL OF IMPORTS 


The principal devices which have been utilized in the con- 
trol of international trade in recent vears are— 
1. Higher tariff duties. 
2. Import quotas and license restrictions. 
3. Exchange controls. 
4. Exchange clearing and compensation agreements. 


117 


statements by Secretary of State Hull to the committee preceding 
the drafting of the report and of the statutory definition of duties 
and import restrictions in its final form: 
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Supplementary administrative devices which limit importa- 
tion include: 

1. Milling or mixing regulations which require that 
in the process of manufacture certain proportions of 
domestic products must be combined with imported 
goods. 

2. The raising of consular, import, and other adminis- 
trative fees. 

3. Increasing severity of legislation requiring marks 
of origin. 

4. Sanitary regulations (House hearings, 1934, 19 to 
21). 


On the scope intended by the term “foreign trade agreements”’ 
reference may be made to testimony by Assistant Secretary of State 
Sayre before the Ways and Means Committee on the original 1934 
legislation, tracing the history of executive action based on legislation 
in the field of foreign trade, including the agreements concluded under 
the Tariff Acts of 1890 and 1897 (House hearings, 1934, 310 to 312), 
and to the summary on this subject in the discussion by the Ways and 
Means Committee, in its report, of the constitutionality of the pro- 
posed legislation (73d Cong., 2d sess., H. Rept. 1000, 9 and 10; ibid., 
S. Rept. 871, 12 and 13). The committee referred specifically to the 
two series of trade agreements entered into under the Tariff Acts of 
1890 and 1897. A number of these agreements contained general 
provisions as well as the tariff concessions specifically referred to in 
the two tariff acts. 

Although the relevant provisions of the Tariff Act of 1890 made 
no reference to the use of agreements to give effect to its flexible 
provisions (sec. 3, 26 Stat. 612), numerous agreements were entered 
into under the section in order to give effect to its purpose of remov- 
ing ‘unequal and unreasonable treatment of American exports.” In 
the first of these agreements, concluded by Secretary of State Blaine 
with the Brazilian Minister in 1891, for example, the two countries 
undertook that ‘laws and regulations to be adopted shall place no 
undue restrictions on the importer nor impose additional fees or charges 
upon the articles imported,” while recognizing the right of the two 
governments to take action ‘‘necessary to protect the revenue and 
prevent fraud in the declarations and proof” (Foreign Relations 
1891, 43-47; 2 Finance Committee (Senate), Extension of Reciprocal 
Trade Agreements Act: Hearings on H. R. 1211, 1949 (hereinafter 
referred to as “Senate hearings, 1949”), 1095-1098). It was also 
agreed that no export taxes would be imposed by one country on 
products on which concessions had been granted by the other. 

One of the more important of the agreements in this series was 
that signed by Mr. John W. Foster, later Secretary of State, with 
the German chargé, in which the German Government. undertook to 
remove sanitary restrictions which it had been applying to United 
States pork products and the United States Government recognized 
that this would remove the occasion for the exercise of authority under 
its meat inspection legislation to exclude certain imports from Ger- 
many (2 Senate hearings, 1949, 1117-1119). 

The relevant provision in the Tariff Act of 1897 was generally 
comparable to that in the 1890 act, but specifically authorized the 
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conclusion of agreements in order to give effect to it (sec. 3, 30 Stat. 
203 and 204). The agreement concluded under this provision by 
Secretary of State Root with the German Ambassador in 1907 included 
undertakings by the United States with respect to the modification of 
“customs and consular regulations” relating to the definition of 
dutiable value, to the conduct of proceedings by the Board of Ap- 
praisers (now the U. S. Customs Court), to the documentation given 
consular officers in connection with importation, to the cooperation of 
special Treasury agents with chambers of commerce in Germany, 
and to the acceptance by customs appraisers of certificates of value 
issued by such chambers (1 Treaties (Malloy) 563-578; 2 Senate 
hearings, 1949, 1127-1129). One agreement under that act, with 
Bulgaria, merely provided for the granting of most-favored-nation 
treatment to “commerce” (agreement of 1906, 1 Foreign Relations, 
1906, 141 and 142; 34 Stat. (pt. 3) 3231; 100 British Foreign State 
Papers 826). 

At another point in the report of the Ways and Means Committee 
on the original trade agreements legislation, when discussing the 
application of the generalization provisions of the Trade Agreements 
Act, the committee observed that it “would be necessary” to extend 
trade agreement benefits to countries ‘“‘to which United States is, by 
treaty or agreement, pledged to accord equality of treatment by virtue 
of the most-favored-nation clause,”’ and stated that there were then 
48 such treaties “and agreements” and that others might be added 

73d Cong., 2d sess., H. Rept. 1000, 15; ibid., S. Rept. 871,18). Thus 
the committees recognized that, in addition to formal commercial 
treaties containing most-favored-nation commitments to extend trade 
agreement reductions, there were a number of executive agreements 
relating to trade matters also containing such commitments. 

In fact, following a discussion of most-favored-nation treatment 
during the Ways and Means Committee hearings, Secretary of State 
Hull had inserted in the record a memorandum on such treatment con- 
taining the texts of most-favored-nation provisions in a number of 
such treaties and agreements. One of the latter was an agreement with 
the Government of Greece concluded in 1924 while Mr. Charles Evans 
Hughes was still Secretary of State (House hearings, 1934, 43-45; 
USTS 706). This agreement provided for most-favored-nation treat- 
ment with respect to “import, export, and other duties and charges 
affecting commerce as well as in respect to transit, warehousing and 
other facilities, and the treatment of commercial travelers samples.”’ 
It also provided ‘‘in the matter of licensing or prohibitions of imports 
and exports” that each country shall accord most-favored-nation 
treatment to the commerce of the other “with respect to commodities, 
valuations, and quantities.” The most-favored-nation clause was 
further spelled out to cover any concession that might be granted to 
another country ‘“‘with respect to any duty, charge, or regulation 
affecting commerce.’”’ These commitments were abject to specified 
exceptions. 

Several agreements of this nature were in effect at the time of the 
enactment of the Trade Agreements Act. One of the more recent of 
these was that signed by Ambassador Culbertson with the Govern- 
ment of Chile in 1931 providing for most-favored-nation treatment 
with respect to “customs duties and other fiscal imposts as well as 
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import licenses and measures of customs restrictions” (47 Stat. (pt. 2) 
2682-2684). 

Thus it is clear that not only did the committee have before it testi- 
mony as to the need for authority to include in trade agreements 
provisions dealing with a wide variety of barriers to or restrictions 
on the foreign trade of the United States, but it also recognized the 
then existing practice of including provisions relating to various types 
of restrictions in agreements relating to trade matters. As the statute 
and the report of the committee disclose, it was the intention of Con- 
gress that the President should be able to obtain and make com- 
mitments in trade agreements relating to such matters. 


Legislative history since 1934 
In recommending renewal of the trade agreements authority in 1937, 


the report of the Ways and Means Committee argued strongly for the 
continuation of most-favored-nation treatment, stating that— 


The exchange of nondiscriminatory treatment between the 
United States and another country is itself a bargaining trans- 
action just as is the exchange of a particular duty or other con- 
cessions (75th Cong., Ist sess., H. Rept. 166, 12). 


This language not only justifies the inclusion of most-favored-nation 
provisions in trade agreements, but also recognizes that in addition 
to particular duty concessions the United States could also grant in 
such agreements “particular * * * other concessions’ relating to 
other trade restrictions. Again, in recommending renewal of the 
trade agreements authority 6 years later, the report of the same com- 
mittee stated that- 


No one now seems to question seriously the desirability of 
including a reciprocal pledge of most-favored-nation treat- 
ment in agreements with particular countries (78th Cong., Ist 
sess., H. Rept. 409, 42). 


Neither of these references to most-favored-nation treatment. specifi- 
cally limit the provisions for such treatment to import duties. 

The report of the Senate Finance Committee recommending renewal 
of the trade agreements authority in 1937, in discussing the authority 
to bind excise taxes against increase in order to protect tariff con- 
cessions, recognized the practice of including in trade agreements pro- 
visions for national treatment regarding internal taxation. In ex- 
plaining the inadequacy of such national treatment provisions alon 
under certain circumstances, the report pointed out: 


In the case of products which are produced in considerable 
commercial quantities in the importing country tariff adjust- 
ments accompanied by the pledge of national treatment in 
regard to internal taxation (i. e., taxation of imported 
products and like domestic products on an equal, nondis- 
criminatory basis) afford adequate protection against dis- 
criminatory or excessive internal taxes on imported products; 
such a pledge, of course, does not place any definite restric- 
tions on the height of internal taxes (75th Cong., Ist sess., 
S. Rept. 111, 5). 


The most recent reference to such matters took place in 1955 in 
connection with the consideration by the Ways and Means Committee 
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of H.R. 1. The original version of H. R. 1 which was considered by 

the Committee contained language specifying the kinds of general 

—— which the President might include in trade agreements. 
his language read as follows: 


containing provisions with respect to international trade, 
including provisions relating to tariffs, to most-favored- 
nation standards and other standards of nondiscriminatory 
treatment affecting such trade, to quantitative import and 
export restrictions, to customs formalities, and to other 
matters relating to such trade designed to promote the pur- 
ose of this section similar to any of the foregoing: Provided, 
That, except as authorized by subparagraph (B) [the pro- 
claiming authority] of this paragraph, no such provision shall 
be given effect in the United States in a manner inconsistent 
with existing legislation of the United States (Ways and 
Means Committee, Trade Agreements Extension, 1955, 19). 


This language was retained in the bill as reported by the Ways and 
Means Committee, except for the modification of the proviso and the 
insertion of an additional proviso, neither of which are relevant to the 
question of the scope of the trade agreements authority now bein 
considered. The report of the committee in discussing the genera 
scope of this language explained: 


As under present law, the President would be authorized 
to enter into foreign trade agreements with foreign govern- 
ments or instrumentalities thereof. The language continuing 
this authority has been expressed so as to spell out in the 
section the fact that the President can in entering into foreign 
trade agreements include general provisions of the kind which 
have heretofore been included in such trade agreements since 
the inception of the trade-agreements program in 1934. In the 
past it hes been necessary to make various changes in such 
general provisions in order to keep pace with the changes of 
devices and practices in foreign countries. The provisions 
specified in this subparagraph are illustrative of types of 
provisions which are necessary in order that the President 
may be able to meet effectively new methods of discrimi- 
nation and other barriers against American exports. An 
important purpose of these provisions is to protect against 
impairment the tariff concessions which the United States 
obtains in trade agreements (84th Cong., Ist sess., H. Rept. 
50, 3). [Emphasis added.] 


Thus it is clear that the committee considered the language as 
merely confirming the existing scope of the President’s authority. 

The report of ‘the Senate Finance Committee on H. R. 1 recom- 
mended the deletion of this language. Without questioning the 


! The minority of the committee also came to the conclusion, albeit indirectly, that the language was 
unnecessary: “We have been unable to determine the intended purpose of this new language. We have 
been told that it is merely descriptive of the authority which the State Department already assumes it has 
and which it has already exercised. If this is, in faet, the ease, we see no necessity for its inclusion in this 
legislation. ‘Ihe specifie grants of authority which are now mentioned for the first time, such as “quanti- 
tative import and export restrictions” and ‘‘customs formalities’’ are themselves so vague as to furnish no 
clear guide as to what is meant. However, the grant also extends to “such other matters relating to such 
trade designed to promote the purpose of this section similar to any of the foregoing.”” No one knows to 
what this refers. Is it intended to constitute authorization or approval for the substantive provisions of 
GATT? Absolutely no need for this new language has been demonstrated. It should be eliminated as 
unnecessary.” (S4th Cong., Ist sess., H. Rept. 50, 24). 
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views of the Ways and Means Committee as to the effect of such 
language, the Finance Committee merely stated that this deletion, 
together with another amendment which it proposed in the House 


bill— 


were made in the light of the fact there is a pending House 
bill (H. R. 5550) authorizing United States membership in 
the Organization for Trade Cooperation which would ad- 
minister the General Agreement on Tariffs and Trade (84th 
Cong., ist sess., 5. Rept. 232, 3). 

H. R. 1 thus became law without this language. 

The foregoing summary of the legislative history of the Trade 
Agreements Act, both in 1934 and since, shows that the appropriate- 
ness of including general provisions in trade agreements was recognized 
by the Congress. The Ways and Means and Finance Committees, 
when considering the original trade agreements legislation, had 
before them emphatic statements as to the need for authority to 
include in trade agreements provisions relating to other trade barriers 
as well as to tariffs. The report of the Ways and Means Committee, 
which also became part of the report of the Senate Finance Committee, 
not only supported this need in general language, but also referred 
to earlier agreements on trade matters containing such general 
provisions dealing with nontariff barriers. The broad authority to 
“enter into foreign trade agreements’’ which was set forth in the act 
must be read in the light of this legislative record. 

Subsequently, the committees, in renewing the trade agreements 
authority, referred favorably to the inclusion of such provisions in 
trade agreements. 

Thus the Trade : Agreements Act itself and its legislative history 
firmly support the proposition, reaffirmed by the Ways and Means 
Committee in House Report 50, 84th Congress, that the act confers 
ample authority for the inclusion in trade agreements of general rules 
relating to nontariff trade barriers. 

Judicial decisions 

Although no case has been found in which the validity of such 
general provisions has been clearly passed on by the courts, there are 
a number of cases in which the Court of Customs and Patent Appeals 
has referred to such provisions, without questioning their validity, 
in deciding issues before it. In United States v. Rathjen Brothers 
(31 C. C. P. A. (Customs) 70) the court had before it a trade-agree- 
ment provision comparable to that part of article ITT, paragraph 1, 
of the General Agreement prohibiting under certain circumstances 
the increase of internal taxes imposed on or in connection with im- 
portation. Subsequent legislation had increased such internal taxes. 
Without questioning the authority for the inclusion of such a provi- 
sion in the trade agreement, the court held that the trade agreement 
provision and the later statute were “‘absolutely irreconcilable’, and 
that, consequently, the later legislation prevailed 

In at least two instances the court has discussed most-favored- 


nation provisions in trade agreements (George E. Warren Corp. v. 
United States, 25 C. C. P. A. 462; Balfour Guthrie & Co. v. United 
States, 31 C. C. P. A. (Customs) 63). Although in the first of these 
cases the court qualified its discussion of the most-favored-nation 
clause by stating, ‘‘Assuming that in every instance full authority 
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existed for including” the clause in trade agreements, in the latter the 
court considered the most-favored-nation clause in the bilateral trade 
agreement with the United Kingdom without any such qualification. 

In a more recent case the same court referred to the allocation 
of a tariff quota ‘‘in accordance with the basis specified in article III 
of the Canadian Trade Agreement”’ for most-favored-nation treatment 
in the case of quota restrictions, without in any way questioning the 
appropriateness of the inclusion of such provisions (Greene Cattle Co. 
Ine. v. United States, 36 C. C. P. A. (Customs) 52). 

Thus the courts, although never squarely confronted with the 
question of the authority to include general provisions in trade agree- 
ments, have never questioned the authority and have treated them 
as being valid parts of the agreements. 


Scope of GATT compared with trade agreements authority 


The functions of the General Agreement on Tariffs and Trade and of 
the proposed Organization for Trade Cooperation are limited to those 
which relate to trade. Thus, while article I of the General Agreement 
refers, in its first paragraph, to “economic endeavor’? in addition 
to trade, and continues with references to “full employment,’’ “real 
income and effective demand,” “use of resources of the world in 
expanding the production and exchange of goods,” and ‘‘development 
of the economies of contracting parties,’ the second paragraph of 
article 1 states that the contracting parties desire to contribute to 
these objectives ‘through this agreement”’ by “‘arrangements directed 
to the substantial reduction of tariffs and other barriers to trade and to 
the elimination of discriminatory treatment in international com- 
merce.’ Thus it is clearly stated that, regardless of the earlier 
reference to ultimate objectives (to which some countries have con- 
sidered it particularly desirable to refer), any activity under the 
General Agreement directed toward accomplishing those objectives 
shall be undertaken only through the specified methods relating to 
trade.” 

This differentiation between ultimate economic objectives, and im- 
mediate undertakings in the field of trade, is also carefully retained 
in article 1 of the Agreement on the Organization for Trade Coopera- 
tion. This article states that the Organization is established to 
further the achievement of the purposes and objectives set forth in the 
General Agreement, but it may act only “as provided for in the 
General Agreement and herein.’’ The purpose of this clause “as 
provided for in the General Agreement and herein”’ is set forth in the 
report of the working party of the review session of the General 
Agreement which recommended establishment of the new Organiza- 
tion. This report states that the phrase was inserted because it was 
felt that otherwise article 1 of the organizational agreement might 
be construed as referring only to that paragraph setting forth the 
ultimate objectives, rather than to the preamble as a whole, which 
includes the specification that the undertakings of the agreement 
were directed to the attainment of such ultimate objectives only through 

? The question may be asked why, if GATT action is related solely to trade barriers, was the broad lan- 
guage relating to other objectives included in the first ea of article I. The answer is that some 
governments do not consider that the reduction of trade iers is an end in and of itself, regardless of con- 
sequences such as reduced employment in their countries. They would not wish the argument to be made, 
for example, that trade barriers ought not to be increased (as under the waiver provisions of art. XX V of 
the existing General Agreement and parallel art. 13 of Organization for Trade Cooperation) because 


such an increase would be “contrary to the objectives of GATT,” unless the objectives also took account 
of the ultimate objectives of raising living standards, etc. 
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specified action in the field of trade (GATT Basic Instrs. and Sel. 
Does., 3d Supp., 233; the report refers to the preamble of the General 
Agreement, which originally embodied the provisions which were 
included in article I as a result of the review). As under the General 
Agreement, the functioning of the organization is limited to activity 
relating to trade as specified in the second paragraph of article I of 
the General Agreement. 

Article I, paragraph 2, of the General Agreement uses the term 
‘barriers’? whereas the Trade Agreements Act in some places uses the 
term “restrictions.’”’ The Trade Agreements Act itself, however, in 
specifying the finding which the President shall make before entering 
into a trade agreement uses the term “burdening * * * the foreign 
trade of the United States,” as well as ‘restricting’ such trade. 
The Ways and Means Committee, in its report on the original trade 
agreements bill in 1934, used the term “retardation of trade’’ (73d 
Cong., 2d sess., H. Rept. 1000, 16; ibid.,S. Rept. 871,19). Represent- 
ative Treadway in his discussion with Mr. Hull, referred to above, 
spoke of the latter’s statement as to “obstructions to international 
trade’? and then asked what ‘‘these trade barriers’’ were (House 
hearings, 1934, 19). 

Viewed against the legislative history of the Trade Agreements Act, 
discussed above, including the various terms used in 1934 in discuss- 
ing its scope, the authority granted by the Trade Agreements Act is 
indeed suftic iently broad to cover the provisions relating to “barriers 
to trade” referred in article I, paragraph 2, of the Yeneral Agreement, 
and contained in the subsequent articles of that agreement. 

The relation between the first paragraph of article I of the General 
Agreement (mentioning ultimate objectives) and the second para- 
eraph of that article (mentioning the scope of the undertakings in the 
agreement directed toward the attainment of such ultimate objec- 
tives) is quite comparable to the situation under the Trade Agree- 

ments Act. Although the authority in the Trade Agreements Act is 
limited to duties and other matters relating to trade, the opening 
language of that act itself refers to the ultimate objective of such 
trade action as being directed toward— 


establishing and maintaining a better relationship among 
various branches of American agriculture, industry, mining, 
and commerce. 


The original Trade Agreements Act also referred as its ultimate 
objective to— 


assisting in the present émergency in restoring the American 
standard of living, in overcoming domestic unemployment 
and the present economic depression. (Deleted by Trade 
Agreements Extension Act of 1949, sec. 4, 63 Stat. (pt. 1), 
698.) 


Furthermore, in recommending renewal and extension of the trade 
agreements authority in 1945, the report of the Ways and Means 
Committee stated five objectiv es of the law. Some were immediate 
objectives specifically mentioning the reduction of trade barriers both 
in the United States and abroad, whereas the last two were broader 
ultimate objectives. They were as follows: 
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(4) To contribute thereby to an increase of production, 
employment, consumption, and general prosperity in the 
United States and foreign countries, and to rising levels of 
living and material welfare in this country and abroad; and 

(5) By the whole process to contribute to making more 
solid and enduring the partnership of the United Nations on 
which security and peace depend (79th Cong., Ist sess., 
H. Rept. 594, 3). 


Thus the question of scope is treated in a parallel manner in both 
the Trade Agreements Act and in the General Agreement. Although, 
against the background of its legislative history the Trade Agreements 
Act authorizes the inclusion of general provisions relating to various 
types of governmental controls which directly affect trade, nowhere 
is there a basis for construing it to authorize the inclusion in trade 
agreements of provisions relating to other methods of attaining the 
ultimate objectives mentioned in the statute and in the committee 
report quoted above. The situation is comparable under the General 
Agreement, in view of the limitation, in paragraph 2 of article I, to 
the use of trade action as a means of working toward the ultimate 
objectives. Thus the Trade Agreements Act contains ample authority 
for the provisions of the General Agreement as it now exists, but does 
not contain authority for an extension of the existing scope of the 
General Agreement beyond that envisaged by paragraph 2 of article I, 
such as providing for general codes relating to full employment, invest- 
ment and various types of direct assistance for economic development, 
private restrictive business practices, and commodity control schemes 
closely regulating international trade and prices. In fact, it has 
always been the policy of this Government that United States par- 
ticipation in such commodity agreements as the Inter-American Coffee 
Agreement of 1940 (55 Stat. (pt. 2) 1143), the International Wheat 
Agreements of 1949 (63 Stat. (pt. 2) 2173), and 1953 (4 U.S. T. 
(pt. 1) 944), and the International Sugar Agreement of 1953 
(T. I. A. S. 3177) requires specific legislative approval. In all such 
cases there was approval by the Senate of those agreements as treaties. 

Although the headings of some of the articles in the General Agree- 
ment might suggest that they contain provisions relating to matters 
other than trade, an examination of such articles will disclose that 
this is not the case. 

For instance, article X VIII is headed “Governmental Assistance to 
Economic Development.” This article does not, however, contain 
provisions for positive action by parties to the agreement in order to 
render assistance to the economic development of other parties, com- 
parable to the provisions of articles 8 to 12 of the Havana Charter for 
the International Trade Organization, or to agreements for according 
technical assistance for economic development. Article XVIII re- 
lates solely to the use of trade barriers for economic development. All 
it contains is a set of procedures by which countries in the process of 
economic development may under specified circumstances be relieved 
from certain obligations they have undertaken under other articles of 
the General Agreement, principally articles III (tariff concessions) and 
XI (prohibition against quantitative restrictions). The principal pur- 
pose of article XVIII is to insure adequate opportunity for considera- 
tion by interested contracting parties of proposals by a particular con- 
tracting party asking release under the article from such obligations, 


75538—56——9 
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and in certain instances it provides for action by which an impairment 
of the balance of the agreement resulting from such a release may be 
restored. Thus this article, like the escape clause proposed by the 
United States and embodied in article XIX, is merely an exception to 
obligations undertaken elsewhere in the agreement. 

Reference may also be made to article XV entitled “Exchange Ar- 
rangements.”’ The article deals largely with procedures for consult- 
ing with the International Monetary Fund in respect of the financial 
justification for balance of payments restrictions and discriminations 
in their application, permitted by articles XII and XIV as exceptions 
to the basic undertakings contained in articles XI (prohibition against 
quantitative restrictions) and XIII (nondiscriminatory application of 
quantitative restrictions). It also contains additional exceptions from 
the obligations in articles XI and XIII (par. 9). The most important 
undertaking in the article from the standpoint of the United States is 
paragraph 4 which provides: 


4. Contracting parties shall not, by exchange action, 
frustrate the intent of the provisions of this agreement, nor, 
by trade action, the intent of the provisions of the articles 
of agreement of the International Monetary Fund. 


Both clauses of this paragraph have a very direct relationship 
to trade, and bearing in mind the various references to the effects 
of exchange controls on trade in Secretary Hull’s statement before the 
Ways and Means Committee in 1934 (House hearings, 1934, 13 and 
19), this paragraph is clearly within the President’s authority under 
the Trade Agreements Act, as were the much more detailed provisions 
relating to exchange controls included in a number of the bilateral 
trade agreements (see art. IV of the 1941 trade agreement with 
Argentina (56 Stat. 1685). 

The other provisions of the General Agreement will similarly be 
found, on examination, to relate to governmental barriers to trade, and 
consequently to be within the authority of the President under the 
Trade Agreements Act. 


3. QUESTION OF DELEGATION TO OTC 


The activity of the Organization for Trade Cooperation in ad- 
ministering the General Agreement—its only administrative func- 
tion—will be the same as have been the activities of the contracting 
parties to the General Agreement at their meetings. These consist 
of (1) consultative and recommendatory activities, (2) interpretation 
of trade obligations and rights in the General Agreement, and (3) the 
release of contracting parties from trade obligations under certain 
circumstances. 

The first type of activity includes the consultations with individual 
contracting parties applying balance-of-payments restrictions, the 
receiving and consideration of reports of action taken by individual 
contracting parties under waivers which have been granted to them, 
and investigations and recommendations in connection with the 
settlement of disputes between contracting parties. None of these 
activities involve any action by the Organization directly affecting 
rights and obligations of contracting parties. The latter two activ- 
ities—interpretation of and release from obligations—will be exam- 
ined more closely. 
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Before doing so, however, it should be pointed out that the Agree- 
ment on the Organization for Trade Cooperation specifically states 
that action by the Organization cannot impose any new obligation on 
a member which that member has not specifically agreed to undertake 
(art. 3 (d)). This categorical statement limits the activities of the 
Organization to interpretation of the obligations which have already 
been undertaken and to the release of contracting parties from such 
obligations. Even the provisions for amendment of the Agreement 
on the Organization and the General Agreement are carefully drawn 
to limit the application of amendments to the countries which have 
accepted them (Organization Agreement, art. 16; General Agreement, 
art. XXX). This is in contrast to the agreements establishing certain 
other international organizations which provide that amendments 
shall under certain circumstances become applicable to mambers which 
have not accepted them. (See agreement establishing the World 
Health Organization, art. 73, 62 Stat. (pt. 3) 2678; and Universal 
Postal Convention of 1952, art. 27,4 U.S. T. (pt. 1) 1300.) 

Interpretation of an international agreement such as the General 
Agreement is a necessary part of its administration. The function of 
interpretation may be exercised in various forms. It may involve 
the relatively routine application of specific provisions of the agree- 
ment in given circumstances—for example the determination in a 
particular case of those contracting parties with which negotiations 
must be carried on because they have a substantial trade interest in 

roposed negotiations of tariff concessions under section A of article 

VIII, or under article XXVIII, of the General Agreement. It may 
be set forth in a working party report adopted by the Organization, 
such as the interpretation, on the basis of negotiating history, of the 
words ‘increased quantities” in the escape clause in article XIX to 
include relative as well as absolute increases (2 GATT, Basic Instr. 
and Sel. Docs. 44 and 45). It may be embodied in a formal resolution, 
such as that by the contracting parties in 1949, indicating that the 
provisions of GATT were not intended to prevent the reduction of 
margins of preference (ibid. 11). In addition to various specific pro- 
visions in the General Agreement, such as those referred to above in 
connection with articles XVIII and XXVIII, for the making of de- 
terminations by the Organization in applying that agreement, article 
14 of the organizational agreement provides that in the settlement of 
disputes the Organization may make rulings, which would include 
interpretations of the General Agreement. 

From the early days of the Republic, the United States has adopted 
the practice of submitting questions of treaty interpretation to an 
international body for decision. (See art. 5 of the Jay Treaty of 
1794, 8 Stat. 116; see also the Statute of the International Court of 
Justice, and the acceptance by the United States of the compulsory 
jurisdiction of the court, 59 Stat. (pt. 2) 1055, 61 Stat. (pt. 2) 1218.) 

here has never been any question as to the authority of the United 
States under the Constitution to do so. The agreements establishing 
a number of existing international organizations expressly authorize 
the organization to mterpret the agreement which it is to administer. 

(See International Civil Aviation Convention (received the advice 
and consent of the Senate as a treaty), art. 84, 61 Stat. (pt. 2) 1180; 
the articles of agreement of the International Monetary Fund 
(membership in which was authorized by both Houses of Congress in 
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enacting the Bretton Woods Agreements Act), art. XVIII, 60 Stat. 
401; the International Wheat Agreement of 1953 (received the advice 
and consent of the Senate as a treaty), art. XIX, 4 U.S. T. 986; and 
the Universal Postal Union Convention of 1952 (participation by 
United States pursuant to prior legislation authorizing the conclusion 
of postal agreements), art. 27, 4 U. S. T. 1300.) 

In a multilateral agreement which necessarily deals with technical 
matters, as does the General Agreement, it has been found necessary 
to include exceptions to basic rules; some of these exceptions may be 
invoked unilaterally without any requirement of prior approval by 
the Organization. (See the escape clause in art. XLX of the General 
Agreement.) However, in some provisions it was considered pre- 
ferable, often because of the difficulty of writing into the agreement 
exact criteria to cover all possible cases, to give to the Organization 
the authority to release governments, under specified circumstances, 
from the general trade obligations which they had entered into. It 
was believed, and the history of the past 8 years has demonstrated the 
correctness of this belief, that the majority of the members would 
be less interested in the concrete outcome of individual cases than 
in the fact that such cases are decided on the grounds of principles of 
the General Agreement, thus giving to it a workable balance between 
stability and flexibility. Consequently, most of the imstances in 
which the Organization may. release a member from obligations 
represent cases in which some exception has been found necessary for 
flexibility, but in which it has been found desirable, in the interests 
of maximum stability, to avoid preserving to individual members 
complete unilateral freedom to apply the exception. 

There are several provisions in the General Agreement under which 
the Organization may release individual contracting parties frem obli- 
gations under specified circumstances. An example is that permitting 
a country to increase specific rates of duty (e. g., duties expressed in 
cents per pound) which have been bound in the agreement against 
increase, in order to compensate for a substantial devaluation of its 
currency if such increase will not materially impair the value of the 
concessions involved (art. III, par. 6 (a)). Another example is the 
provision under which the Organization may release a contracting 
party from obligations not to impose a partic cular import restriction, 
if it agrees that the particular restriction is justified for purposes of 
helping an infant industry (art. XVIII, pars. 16 and 22). 

The most important provisions which would authorize the Organ- 
ization to release a country from its trade obligations are in the general 
waiver and the settlement of disputes paragraphs which are being 
transferred from the General Agreement (art. XXV, par. 5 (a) and 
art. XXIII, par. 2) to the organizational agreement itself. Under 
the general waiver provision (art. 13 of the organizational agreement) 
the Organization may, in exceptional circumstances, release a party 
from an obligation under the General Agreement by a two-thirds 
majority of the votes cast, such majority also representing more than 
half of all the members. Under the settlement-of-disputes provisions 
(art. 14 of the organizational agreement) the Organization may, in 
serious cases of nullification or impairment of benefits under the 
General Agreement, authorize the party whose benefits have been 
nullified or impaired to withdraw compensatory concessions or other 
obligations. 
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As has already been pointed out, the organizational agreement pre- 
cludes action by the Organization imposing new obligations on mem- 
bers. Thus the actions by the Organization under consideration can, 
in respect to the United States, only diminish the obligations of other 
members when a release is granted to another member, or diminish 
the obligations of the United States, when a release is granted to the 
United States. 

It has been argued that the provisions authorizing the Organization 
to release members from obligations would constitute an unconstitu- 
tional delegation to the Organization of the authority of the United 
States. Neither when the Organization is releasing another member 
nor when it is releasing the United States is there any delegation to 
the Organization involved, since in neither case is it exercising any 
function which could have been exercised by an agency or official of 
the United States. In the case of the release of another member, 
that other country is obtaining a right to take certain action which 
it could have taken if there had been no agreement, but which it had 
given up, or limited, its right to take in becoming a party to the 
General Agreement. The question of whether or not such action 
should nevertheless be taken by such other country is not a matter 
within the competence of the Congress of the United States (American 
Banana Co. v. United Fruit Co., 213 U.S. 347) but is within the sov- 
ereign jurisdiction of that country. Likewise it is not within the 
President’s control except to the extent that he is able, by negotiation, 
to persuade that country to undertake an obligation, with or without 
qualification, not to take the action. 

There can thus be no question as to the validity, from the standpoint 
of delegation, of an agreement in which the President obtains an 
undertaking that certain action will not be taken by another country 
except under specified circumstances. The other country is then free 
to act unilaterally when it considers the circumstances have arisen. 
It is equally valid for the President to obtain a greater undertaking 
for the United States to the effect that the other country would not 
take the specified action except under such circumstances as a body, 
in which the United States wields a considerable influence, considers 
would justify the action. Any limitations as to the conduct of 
foreign governments in exercising their own sovereign power over 
their own regulation of commerce are thus purely a matter of what 
the President can obtain by negotiation, since the regulation of 
another country’s commerce is a matter beyond the legislative power 
of Congress, or the administrative power of the President, or indeed 
the sovereignty of the United States. 

In cases in which the action of the Organization releases the United 
States from an obligation, such action takes place merely in the field 
of international law, and the effect which it might have in the United 
States depends upon United States domestic legislation, not upon 
action by the Organization. For example, partial implementation of 
the 1948 waiver by the contracting parties enabling the United 
States, without violation of the General Agreement, to extend certain 
preferences to the Trust Territory of the Pacific Islands was carried 
out by act of Congress more than 3% years after the waiver was 
accorded by the contracting parties (2 GATT, Basic Inst. and Sel. 
Docs. 9; 66 Stat. 136). And the 1950 waiver permitting the United 
States to increase the duty temporarily on certain potatoes was made 
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effective by a proclamation in which the President exercised his 
authority under section 350 to terminate in part a prior trade agree- 
ment proclamation (GATT/CP/61; proclamation 2901, recitals 3, 4, 
and 7, and pt. I (a), 64 Stat. (pt. 2) A427). The action of the con- 
tracting parties permitting the United States to suspend obligations 
toward Czechoslovakia under the General Agreement had no auto- 
matic effect on the actual suspension of such obligations; it had to be 
implemented by a letter of October 2, 1951 from the President to the 
Secretary of Treasury (3 C. F. R., 1951 supp., p. 54) pursuant to 
Proclamation 2935 of August 1, 1951 (65 Stat. 625), which itself was 
issued pursuant to section 5 of the Trade Agreements Extension Act 
of 1951 (65 Stat. 72). 

It should be noted that several other international bodies, with the 
express approval of the Congress, have been given authority, under 
varying circumstances, to relieve parties to an international agreement 
from particular obligations, or from obligations generally under 
specified circumstances. Some of these provisions are quite similar 
to particular provisions in the General Agreement and the organiza- 
tional agreement. ‘They have not been considered as constituting a 
delegation to an international organization of powers previously 
inherent in the Government of the United States. 

The articles of agreement of the International Monetary Fund 
contain a number of such provisions, probably the most important 
of which is article VIII, section 2, which provides that, with certain 
specific exceptions, ‘no member shall, without the approval of the Fund, 
impose restrictions on the making of payments and transfers for 
international transactions’? (emphasis added; 60 Stat. 401). Other 
provisions in the articles of agreement permitting the Fund to relieve 
members from specific obligations are those under which the Fund 
may agree to accept securities rather than currency as part of a 
member’s financial contribution, i. e., its quota (art. IIT, sec. 5), and 
the Fund’s right to waive conditions regarding the use of its financial 
resources (art. V, sec. 4). The 1953 International Wheat Agreement 
authorizes the International Wheat Council to relieve importing 
countries which are parties to the Wheat Agreement from certain of 
their obligations because of balance of payments difficulties, or, in 
the case of exporting countries like the United States, because of a 
short crop (art. X, par. 5, 4 U.S. T. 974). 

Some agreements also provide that the particular international 
body may relieve parties from obligations under exceptional circum- 
stances, comparable to article 13 of the Organizational Agreement. 
An example is the Articles of Agreement of the International Monetary 
Fund (art. XVI, under which such broad rights may be exercised by 
a four-fifths vote, 60 Stat. 401). The 1953 Narcotics Protocol pro- 
vides that, in ‘‘exceptional”’ circumstances, the Central Opium Board 
may temporarily exempt a party from its obligations under the pro- 
tocol as to the level of its stocks of opium (art. 5, par. 5 (a), S. Exec. 
C, 83d Cong., 2d sess., p. 10; this protocol has received the advice 
and consent of the Senate but has not yet entered into force). 

A number of agreements also contain provisions for action by an 
international body comparable to that provided for in article 14 of 
the Organizational Agreement, permitting the international body to 
relieve parties from obligations toward other parties as a penalty, 
which usually becomes applicable only if a party has not been living 
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up to its obligations under the Agreement or to a particular obliga- 
tion imposed by the body itself. Examples are article XIX, para- 
graph 7, of the 1953 International Wheat Agreement (4 U. S. T. 
987 and 988), articles 87 and 88 of the International Civil Aviation 
Convention (61 Stat. (pt. 2) 1180), and articles V, section 5, VI, 
section 1, XIV, section 4, and XV, section 2 of the Articles of Agree- 
ment of the International Monetary Fund (60 Stat. 401). 

In releasing any contracting party to the General Agreement from 
an obligation under that Agreement, the Organization will not be 
dealing with the private rights of United States citizens, but only with 
the international rights or obligations of the United States. The 
provisions it will be applying are not legislative in nature, but are 
part of an international contract. The United States, in the exercise 
of its sovereign right to give or withhold agreement, has agreed to 
these provisions subject to a particular type of limitation which 
permits the Organization to diminish (but not increase) the obliga- 
tions of parties to the contract. Thus there is no question of delega- 
tion of constitutional authority to the Organization. 


AppeNpIx H 


MEMORANDUM ON UNtrep States TrRapE AGREEMENT 
PROCEDURES 


DEPARTMENT OF STATE, 
Washington, March 14, 1956. 
Hon. Jere Coorer, 
Chairman, Committee on Ways and Means, 
House of Representatives. 

Dear Mr. Cooper: Enclosed is a memorandum describing the pro- 
cedures followed in the administration of the Trade Agreements Act, 
including the procedures relating to United States participation in the 
General Agreement on Tariffs and Trade. This memorandum is 
submitted in response to questions asked by Mr. Thomas B. Curtis 
during the hearings on H. R. 5550. 

Sincerely yours, 
Rosert C. Hitt, 
Assistant Secretary 
(For the Acting Secretary of State). 

Enclosure: Memorandum—United States Trade Agreement Pro- 

cedures. 


1. PROCEDURES FOR PREPARING FOR UNITED STATES PARTICIPATION 
IN TARIFF NEGOTIATIONS 


A. How the United States Government obtains views of interested persons 
and organizations in connection with tariff negotiations 
The following are the major methods through which the United 
States Government obtains the views of interested persons and 
organizations on tariff negotiations: 
(1) Hearings before the Committee for Reciprocity Information.— 
The Committee for Reciprocity Information, which operates in con- 
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formity with Executive Order No. 10082 of October 5, 1949, as 
amended,’ is composed of representatives of the Departments of 
State, Treasury, Defense, Commerce, Agriculture, Interior, Labor, 
the International Cooperation Administration, and the Tariff Com- 
mission. This group, of which the membership is the same as that 
of the Trade Agreements Committee, which also operates in con- 
formity with Executive Order No. 10082, has been established as a 
permanent organization for receiving briefs and holding hearings to 
obtain the views of interested persons and organizations on trade- 
agreement matters. It is chaired by the Chairman of the Tariff 
Commission. 

Before the United States Government undertakes any trade- 
agreement negotiation, formal, well-publicized hearings are held by 
the Committee for Reciprocity Information. The hearings are held 
following the development and publication of a list of items upon 
which tariff concessions may be negotiated in a trade agreement. 
Unless a product is included on that list no negotiation affecting such 
item may be undertaken. Thus, business, agriculture, and labor 
interests can address their comments to the specific product in which 
they are interested. 

The public notice regarding the hearings on the list of items is 
published in the Federal Register (which also prints the complete 
list), the Department of State Bulletin, Foreign Commerce Weekly, 
Treasury Decisions, and busitiess and trade journals. The public 
notice and list are also made available to the general press. In addi- 
tion the Departments of Labor, Agriculture, and Commerce bring the 
list to the attention of interested groups. For example, the Depart- 
ment of Commerce supplies copies of the list to its 33 field offices all 
over the country, to approximately 200 cooperating chambers of 
commerce, and to more than 100 trade associations and trade journals 
which have an interest in items on the list. 

When the hearings before the Committee for Reciprocity Informa- 
tion were held on the current tariff negotiations, over 125 interested 
persons or organizations appeared to present their views in the more 
than 11 days of hearings. In addition, 320 written briefs were filed. 

At any other time the Committee receives written briefs from inter- 
ested individuals or organizations on any matter connected with trade 
agreements and arranges informal meetings for consultation. 

All of the information—written and oral—supplied to the Com- 
mittee for Reciprocity Information is made available to all Govern- 
ment personnel participating in the interdepartmental trade-agree- 
ments organization and to the United States delegation designated 
to conduct the negotiations. 

(2) Direct consultation with officers of governmental departments.— 
Each of the departments represented on the Committee for Reci- 
procity Information has officers primarily concerned with trade- 
agreements matters. These officials weleome the views of American 
business, agriculture, and labor, are willing to meet personally with 
their representatives at any time, and are prepared to see that serious 
consideration is given to their views within the executive branch. 

(3) Peril-point hearings.—Another avenue for presentation of 
views by the public is the peril-point hearing conducted by the 

1 The texts of Executive Orders No. 10082 of October 5, 1949, and No. 10170 of October 12, 1950, and extracts 
from No, 10610 of May 9, 1955 are reproduced below. 
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Tariff Commission in the course of preparation for a tariff negotia- 
tion. This hearing is held on each item of a widely publicized list of 
items suggested for a possible tariff concession. The purpose of the 
hearing is to help the Tariff Commission determine the tariff rate 
that is to be considered a “‘peril point’’—that is, a point below which 
the reduction of a duty might cause injury to an industry. If any 
negotiation results in a concession on a United States tariff rate 
below the peril point, the President is required to explain to the 
Congress the reasons for the action. 

(4) Escape clause hearings.—After a trade agreement has been 
completed, there are further safeguards included in the _ trade- 
agreements procedure that enable private enterprises to make their 
views known. Chief of these is the escape clause procedure that has 
been established to make sure that the customs treatment reflecting 
the concession has not resulted in increased imports causing or threat- 
ening serious injury to a particular industry. 

Under this procedure any industry claiming injury or threat of 
injury resulting from a trade-agreement concession can apply to the 
Tariff Commission for an investigation and public hearing. The 
Tariff Commission, after careful consideration of the case, recom- 
mends to the President the action, if any, which should be taken. 
United States trade agreements provide that individual concessions 
may be modified or withdrawn if it is found that in stated cireum- 
stances imports of the item in question are occurring in such increased 
quantity and in such circumstances as to cause or threaten serious 
injury to a domestic industry. 

B. How a trade agreement is made 

The decisions involved in making a trade agreement are made by 
the President, for it is to him that the authority to enter into foreign 
trade agreements within certain limits has been given by the Congress 
in the Trade Agreements Act of 1934. This act, which became law 
on June 12, 1934, and has since been renewed 10 times, empowers the 
President to conclude trade agreements with other countries. In re- 
turn for reductions in their barriers against American goods, he may 
modify the United States tariff treatment or other import restrictions 
on goods from abroad. In addition to undertaking general obliga- 
tions such as granting most-favored-nation treatment with regard to 
tariff matters, United States concessions may consist of (1) a redue- 
tion in the United States tariff rate, (2) binding of that rate, that is, 
an agreement not to increase the rate, or (3) a binding of duty-free 
status, that is, an agreement not to impose a duty on an article which 
is admitted free of duty when the agreement is concluded. 

In making decisions under the Trade Agreements Act, the Presi- 
dent is required by law to seek information and advice from the De- 
partments of State, Commerce, Agriculture, and Defense. In prac- 
tice, he gets a broader range of advice for he has, by Executive Order 
No. 10082 of October 5, 1949, as amended, set up an interdepartmental 
group called the Trade Agreements Committee, which includes not 
only the agencies that he is required by law to consult but also the 
Departments of Labor, Interior, and Treasury, the International Co- 
operation Administration, and a representative of the Tariff Com- 
mission. 





UNIVERSITY OF MICHIGAN LIBRARIES 








134 ORGANIZATION FOR TRADE COOPERATION 


Executive agency members on the Trade Agreements Committee 
are the official representatives of their agencies. Each representative 
is appointed by the head of the agency he represents. Therefore, the 
decisions of the Trade Agreements Committee reflect the considered 
position of those agencies. If the Committee cannot reach unanimous 
agreement on recommendations, the disagreement goes to the Presi- 
dent for resolution. 

(1) First step—Obtaining information on trade with country X.— 
Once the President has decided that trade negotiations should be 
undertaken with a particular country the Trade Agreements Commit- 
tee appoints a subcommittee made up of officers of the different 
agencies which have members on the Trade Agreements Committee. 
They are experts on our trade with country X. This subcommittee 
then studies the statistics of this trade and picks out for possible 
tariff negotiation the products which we import from country X and for 
which country X is the principal supplier. This committee also 
chooses the items which country X imports and for which the United 
States is the principal supplier. It may also include in the list of 
that country’s imports some products in which our exporters have a 
particular interest, even though we may not be the principal supplier. 
The lists of products to be considered for tariff negotiation suggested 
by the subcommittee are submitted to the Trade Agreements Com- 
mittee for consideration. 

(2) Trade Agreements Committee makes recommendations.—When the 
Trade Agreements Committee has made any modifications it considers 
necessary in the lists suggested by the subcommittee it sends the list 
of United States import items to the President for his decision. 

When the President has decided what products should be included 
on the list, it is published and a date is set for public hearings to obtain 
the views of all interested persons and groups as to whether conces- 
sions on any of the items should be made. These hearings are held 
by the Committee for Reciprocity Information, which is composed of 
the same agencies and individuals as the Trade Agreements Com- 
mittee. Originally the two Committees had different membership, 
but it was decided some time ago that it was very important that the 
people who hear the views of the public be the same as those who make 
the recommendations to the President. 

The notice that goes out with the list makes the following points 
clear: 

(a) That everyone who has an interest in the items on the list 
is invited to make known his views about whether a concession 
should be granted. 

(6) That the inclusion of a product in the list does not mean 
that any decision has been made as to whether a concession will 
or will not be granted. 

(c) That no concession will be granted on any product which 
is not contained in a public list. 

(d) That interested people are requested to give the Committee 
their opinions as to concessions which should be asked by the 
United States from other countries with which it is negotiating, 
as well as their views about possible concessions in the United 
States tariff. 

(e) The time and place at which briefs must be filed and the 
time and place at which the hearings will be held. 
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(3) Interested persons present views—A very considerable effort is 
made to see that the list and notices get the widest possible distribu- 
tion. The notice of intention to negotiate, the notice of hearings, 
and the public list are published in the Federal Register, and the no- 
tices are published in the State Department Bulletin, Treasury De- 
cisions, and Foreign Commerce Weekly together with ‘information as 
to where the list may be obtained. Copies of the list and the public 
notices are sent to every Member of Congress and in quantity to all 
district offices of the Department of Commerce for dissemination to 
interested people. Over the course of the years, an extensive list of 
people who are interested in hearing about trade-agreement matters 
has been built up, and copies of the notices and the public list are 
sent to everyone on it. Moreover, many of the trade associations, 
trade journals, and chambers of commerce frequently purchase quan- 
tities of the notices and list for distribution to their members. The 
list and notices are always made available to the press. 

All individuals or groups who wish to express views about a product 
on the list are required to file a written memorandum in advance of 
the hearings. They may also appear at the public hearings and pre- 
sent supplemental information. Many people avail themselves of this 
opportunity. Unless the Committee for Reciprocity Information spe- 
cifically accepts information on a confidential basis, the material con- 
tained in the briefs submitted to the Committee is public information. 

Copies of the briefs are furnished to the members of the subcom- 
mittee developing country trade information, to the members of the 
Trade Agreements Committee, and to any other people who may be 
involved in the conduct of the hearings. The briefs are first analyzed 
by the Government’s experts on the particular products so that the 
officials who are to conduct the hearings have in advance the result 
of expert analysis of the briefs and suggestions as to additional infor- 
mation to be elicited before or during the hearings. 

After the hearing is concluded, the information elicited at the hear- 
ing, the information contained in the briefs, and the information in 
the Government files with respect to each product is then studied by 
a subcommittee. The subcommittee wreck the data to ascertain 
whether a concession would be justified and, if so, what the nature of 
the concession should be. These studies are presented to the Trade 
Agreements Committee, which reviews them item by item and ap- 
proves, modifies, or rejects them. 

During the Committee for Reciprocity Information hearings, the 
public is invited to submit suggestions for items on which we should 
request tariff concessions from country X. These suggestions and 
others made by the members of the subcommittee are also reviewed 
in detail by the Trade Agreements Committee. 

(4) How recommendations are formulated.—The decision in each case 
is based upon a variety of factors. The Committee considers, for 
example, the relation of imports to domestic production. Are imports 
a large part of the amount consumed in the United States, or a 
small part? It considers what the trend has been on this point. 
Have imports been taking an increasing part of the domestic market, 
a smaller part, or has the relation between imports and domestic 
production remained substantially stable? 

The Committee considers whether the domestic industry is on an 
export basis. If, for example, the domestic industry has a large 
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export business, this would be one indication that the industry might 
well be able to compete in third markets with the foreign product, 
and, therefore, a reduction in the tariff might be considered. 

The Committee also takes into account such matters as whether 
the domestic industry is a large and diversified industry located in 
many places and producing a wide variety of products, or whether 
it is an industry concentrating on a particular product involved and 
located largely in one community. This has an important bearing 
upon the possible impact of imports on the domestic industry. 

Since the law provides that no decrease in duty on an article shall 
be made if the President finds such reduction would threaten domestic 
production needed for projected national defense requirements, the 
committee must also consider the national security needs for particular 
products. 

Pursuant to a directive of October 5, 1954, from the President,? 
procedures have been developed whereby there is full consultation by 
the committee with the Office of Defense Mobilization on items having 
a potential national security interest. 

Then the committee considers whether it would be desirable or 
possible to make a concession on only part of the tariff category that 
may be involved. For example, it might well be that a substantial 
reduction in the tariff on imports of a product above a certain value 
would not have any appreciable effect on the domestic industry, 
whereas a comparable reduction on lower value products might have 
a considerable impact. 

The committee may also take into consideration the advisability 
of making a limited reduction through the use of a tariff quota or other 
devices. For example, the committee may decide that a reduced 
duty should apply to only a specified percentage of average United 
States production of the product. Or, to take another example, the 
committee may decide to reduce the duties but to reserve the right to 
increase the rates if imports exceed a certain percentage of United 
States production of similar products. 

The Committee also considers the peril-point findings of the Tariff 
Commission. These peril points are the limits below which the 
United States duties and other import restrictions involved cannot be 
reduced without causing or threatening to cause serious injury to 
domestic industries, according to the judgment of the Tariff Commis- 
sion. These peril-point findings by the Tariff Commission are re- 
quired by a 1951 amendment to the Trade Agreements Act. 

All of these factors and others are taken into account in making a 
recommendation as to a concession on any particular product. 

At the same time that the Committee formulates its recommenda- 
tions as to the concessions which might be offered to another country, 
it also formulates its recommendations as to the concessions which 
should be requested of that country. Such requests are based on the 
views submitted by interested persons and organizations at the hear- 
ings conducted by the Committee for Reciprocity Information as well 
as on information in the files of the executive branch. 

(5) Recommendations go to the President—The recommendations of 
the Committee are forwarded directly to the President for his approval. 
The President considers the recommendations, paying particular 
attention to cases in which the Committee recommends reduction of 


3 The text of this directive is reproduced below. 
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United States duties below what the Tariff Commission considers the 
peril point. 

The decision of the President constitutes an instruction to the 
United States negotiators. It authorizes them to make the conces- 
sions they recommend provided that they can get from the negotiating 
country the concessions which they have recommended the United 
States should ask. 

(6) Actual bargaining begins.—The next stage is that of negotiation. 
The negotiation is conducted normally by a team consisting of repre- 
sentatives of the Department of State, the Tariff Commission, the 
Department of Commerce, and the Department of Agriculture. 
A representative from the Department of the Treasury participates 
whenever that Department in its judgment believes such participation 
to be desirable. Other agencies are represented by advisers when their 
interests are involved. 

The offers and requests, as approved by the President, are presented 
to the country X negotiators, and the bargaining takes place around 
the table, usually for a considerable period of time. 

The negotiatmg team makes the best bargain it can within its 
instructions and then reports to the Trade Agreements Committee 
as to whether it believes an agreement possible and makes recom- 
mendations to the Committee as to whether any changes in the offers 
initially authorized or in the requests initially made would, in its 
opinion, be desirable. The Trade Agreements Committee considers 
the recommendations of the team, and, if it feels that any changes in 
the original position earlier approved by the President are desirable, 
recommends to the President what changes it thinks should be made. 

Normally there are changes as a result of negotiation. If it develops 
that we are not able to get as much as we feel we should, then we 
withdraw some of our offers. If we are able to get more than we 
expected but are asked for more in return, the Committee considers 
whether the bargain would be worth while and whether it could be 
made without injury. 

On the basis of this consideration the Cheisines makes its recom- 
mendations to the President for the final decision. If he approves 
them, the negotiating team concludes the agreement on that basis. 

(7) Bargaining with Several Countries at Once.—From 1934 until 
1947 the United States, under the Trade Agreements Act, concluded 
trade agreements through separate negotiations with each of various 
foreign countries. Tariff concessions in each agreement were based, 
of course, on the trade between the United States and the other 
country involved, although, under the traditional most-favored-nation 
policy of the United States, the concessions granted in any agreement 
applied to the products of all other countries as well. The general 
provisions of the agreements—relating to general trade treatment 
and designed to safeguard the tariff concessions themselves—were 
substantially standardized. 

At Geneva, in 1947, the United States and 22 other countries 
negotiated tariff concessions simultaneously and agreed to one set of 
general provisions. The results were recorded in the trade agreement 
known as the General Agreement on Tariffs and Trade which was 
entered into on October 30, 1947. At Annecy, France, in 1949, and 
at Torquay, England, in 1951, these countries and several additional 
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countries exchanged further concessions and the additional countries 
became parties to the General Agreement. In 1955 Japan also 
became a party to the General Agreement following a special tariff 
negotiation conducted for this purpose. There are now 35 countries 
which are parties to the General Agreemeni on Tariffs and Trade. 

Notwithstanding the number of countries engaged in the negotia- 
tions, a similar country-by-country bargaining procedure is initially 
followed in exchanging tariff concessions. The result is that the 
number of such two-country negotiations has run into the hundreds. 
When all have been completed, all the concessions resulting from the 
separate negotiations are examined and approved by all the partici- 
pating countries and then integrated into the one agreement. 

The foregoing paragraphs describe in detail the successive steps fol- 
lowed in considering and reaching decisions on each tariff concession 
which the United States may ask or offer in the course of making a 
trade agreement. Only after all these stages have been passed does 
the President make effective, by proclamation, the modifications in 
United States tariffs which the United States Government makes in 
return for corresponding modifications granted by foreign countries 
and designed to widen markets for United States products. 

The following chart shows how a trade agreement is made. 
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2. PREPARATION OF THE UNITED STATES POSITION FOR ANNUAL SES- 
SIONS OF THE CONTRACTING PARTIES TO THE GENERAL AGREEMENT 
ON TARIFFS AND TRADE 


A, Organizational arrangements 

The contracting parties to the General Agreement on Tariffs and 
Trade normally meet once a year to consider problems arising under 
the Agreement. This section of the memorandum is concerned solely 
with a description of preparations by the executive branch of the 
Government of the United States for dealing with this “regular 
business” at the annual meetings of the contracting parties. (This 
section is not concerned with tariff negotiations. The United States 
procedures for the preparations for tariff negotiations have been 
described above.) 

United States preparations for these regular meetings are made 
by the interagency Trade Agreements Committee whose functions 
and membership have already been described. This function of the 
Trade Agreements Committee is provided for in part III of Executive 
Order 10082 of October 5, 1949, as amended, which states that- 


The Trade Agreements Committee shall at all times keep 
informed of the operation and effect of all trade agreements 
which are in force. It shall recommend to the President or to 
one or more of the agencies represented on the committee 
such action as is considered required or appropriate to 
sarry out any such trade agreement or any rectifications 
and amendments thereof * * *. 


If it is believed that the session will be concerned with major policy 
problems, at least one more committee, at the Assistant Secretary 
level, is constituted to review all position papers drafted on such 
problems. Such a committee, on an interagency basis, was organized 
for the ninth session of the contracting parties to deal with the major 
policy problems involved in the renegotiation of the Agreement with 
which the session was concerned. Moreover, during the ninth session 
a third interagency committee, constituted on the sub-Cabinet (Under 
Secretary) level and with White House representation, was organized. 
Particularly important major policy ooh Nese were referred to this 
Committee for decision. Before the President authorized the chair- 
man of the United States delegation to sign the instruments resulting 
from the work of the ninth session this sub-Cabinet Committee made 
a final review of the instruments in the light of the instructions issued 
to the United States delegation during the session. 

B. Development of position papers 

Position papers on each matter scheduled for consideration at a 
session of the contracting parties, or likely to be considered, are 
drafted initially by the agency most competent to deal with the prob- 
lem. These papers are based on information developed within the 
executive agencies. Each of these agencies, within its respective field 
of responsibility, has direct relationships with industry, agriculture, 
mining, and labor interests and supplies information relating thereto. 
In addition, information which has been supplied in the past to the 
Committee for Reciprocity Information is available to each of the 
agencies participating in the preparation of these position papers. 
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Apart from ‘“‘general business” problems arising at ordinary sessions 
of the contracting parties to the General Agreement, the United States 
delegation has also been concerned with negotiating changes in the 
general provisions of the General Agreement (that is, on the provisions 
other than the rates of duty). Before developing the United States 
position in such negotiations, special procedures have been laid down 
to obtain views from outside the Government. Prior to the ninth 
session, during which the Agreement was reviewed and revised, public 
hearings were held by the United States delegation on all of the major 
problems with which the delegation expected to be confronted. Rep- 
resented on the hearings panel were the Departments of State, Agri- 
culture, Commerce, and ‘Treasury, 2 of the congressional members 
of the delegation and 1 of the public members of the delegation. 
Notice of these hearings was widdly disseminated. A press release 
announcing the hearings and inviting written and oral submissions 
was issued by the Department of State, and this release, in addition 
to being made available to the press, was sent to a large number of 
individuals and organizations on a mailing list maintained for the 
dissemination of trade-agreements notifications. Notice also appeared 
in the State Department Bulletin and the Commerce Department’s 
Foreign Commerce Weekly. For the use of the delegation, thorough 
analysis was made of all of the testimony developed during these 
hearings and of the briefs that were submitted. Oral testimony, 
covering 379 pages, was received from 34 persons in 5 days of hearings. 
Twenty-eight briefs and thirty-six written statements were filed. 

All draft position papers relating to the United States position to 
be taken on substantive trade matters at General Agreement on 
Tariffs and Trade meetings are submitted for interagency considera- 
tion and decision. This is done through the Trade Agreements 
Committee. In addition, position papers dealing with major policy 
problems are referred to an interagency committee at the Assistant 
Secretary level for final approval. This procedure was followed 
during the ninth session of the contracting parties. 

These position papers serve as the instructions which govern the 
conduct of the United States delegation at the General Agreement 
on Tariffs and Trade meetings. The delegation is not authorized to 
go beyond the instructions to it contained in these position papers 
without further authorization from Washington. 

When a United States delegation requests additional instructions 
or revisions of the initial instructions from Washington, the appro- 
priate interagency committee takes the necessary action. Here, 
again, all the circumstances of a case are examined, in the light of 
all the information available to the executive branch. 


3. SELECTION OF THE UNITED STATES DELEGATION 


A. To tariff negotiations 


(1) Source of personnel.—The Trade Agreements Committee is the 
principal source of personnel in composing the delegation to a tariff 
negotiation. ‘The same members are also members of the Committee 
for Reciprocity Information. As such, they have had the oppor- 
tunity to hear testimony and to examine briefs of industries, associa- 
tions, and individuals concerned with the negotiation. It is essential 
that this experience be available to the delegation. 

75538—56——10 
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The delegation also includes numerous commodity and economic 
area specialists from the Departments of Agriculture, Commerce, 
State, Treasury, and, depending upon the commodities to be dealt 
with during the negotiations, other technicians drawn from other 
agencies represented on the Trade Agreements Committee. Special- 
ists are always drawn from the Tariff Commission but serve in ad- 
visory capacities and not as negotiators. All these individuals are 
nominated by the heads of their respective agencies. ‘They fre- 
quently form the country committees responsible for analyzing, in 
the first instance, the commodities on which concessions may be 
offered and requested. In their work they draw heavily on the 
material received by the Committee for Reciprocity Information. 
As pointed out earlier, this information is made available in full to 
every person participating for the United States in the tariff negotia- 
tions. 

The United States delegation to tariff negotiations has, in recent 
years, also included public members selected because of their broad 
knowledge of domestic and foreign commercial problems. The public 
members named as advisers to the United States delegation to tariff 
negotiations are drawn from labor, industry and agriculture. 

The delegation to a tariff negotiation is headed by a chairman, 
assisted by a vice chairman. These individuals are normally selected 
from the personnel of the Department of State or of the Foreign 
Service of the United States. 

(2) Designation of delegation to a tariff negotiation —The chairman 
and vice chairman are designated by the Assistant Secretary of State 
for International Organization Affairs upon authority delegated by 
the Secretary of State.‘ The chairman and the vice chairman are 
usually designated after first obtaining the specific approval of the 
President. In all cases, however, the person who signs the agreement 
recording the results of tariff negotiations does so under a full power 
extended to him personally by the President. 

The public members are designated by the Assistant Secretary of 
State for International Organization Affairs, on authority delegated 
by the Secretary of State, after consultation with other agencies of 
the Government and with the White House. 

All other members of the delegation are designated by the Assistant 
Secretary for International Organization Affairs on delegation of 
authority from the Secretary of State. Members drawn from Govern- 
ment agencies other than the Department of State are nominated by 
the heads of their agencies following a formal request. by the Secretary 
of State for such nomination. 


B. To regular meetings of the contracting parties 


(1) Source of personnel.—The chairman and vice chairman of United 
States delegations to regular meetings of the contracting parties to the 
General Agreement on Tariffs and Trade are normally drawn from 


+ The public members named as advisers to the tariff negotiation tn 1955 which resulted in the adherence 
of Japan to the General Agreement were as follows: Mr. Russell G. Smith, executive vice president in 
charge of international operations of the Bank of America: Mr. Lawrence F. Whittemore, chairman of the 
board of directors of Brown Co., pulp and paper manufacturers of Berlin, N. H.; Mr. Allen B, Kline, 
former president of the American Farm Bureau Federation; and Mr. Bert Seidman, staff economist for 
the American Federation of Labor. 

The public members named as advisers to the current tariff negotiations are as follows: Mr. Flliott 
V. Bell, editor and publisher of Business Week; Mr. Homer L. Brinkley, executive vice president. National 
Council of Farm Cooperatives; Bryant Essick, president, Essick Manufacturing Co., Los Angeles, Calif.; 
and Mr. Stanley Ruttenberg, research and education director, A. F. of L.-Cl 

4 This delegation of authority by the Secretary of State to theAssistantSecretary of State for International 
Organization Affairs was made March 6, 1953. 
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the Department of State or the Foreign Service of the United States. 
Since 1951 the chairman of the United States delegation has been 
either an Assistant Secretary of State or an Ambassador, that is to 
say, someone who was appointed to office by the President and con- 
firmed by the Senate. Members of the United States delegation 
drawn from other agencies are usually the same persons who serve on 
the Trade Agreements Committee. In view of the special importance 
of the ninth session, congressional and public members were also 
included on the United States delegation. 

(2) Designation.—The chairman and vice chairman of the United 
States delegation are designated by the Assistant Secretary for Inter- 
national Organization Affairs by authority of the Secretary. The 
members of the delegation drawn from the Departments of Agri- 
culture, Commerce, State, and Treasury are selected by the heads of 
these agencies and are formally designated by the Assistant Secretary 
for International Organization Affairs of the Department of State on 
authority of the Secretary of State. 

Public members, who served on the ninth session delegation, were 
designated by the Assistant Secretary for International Organization 
Affairs on authority of the Secretary of State and after consultation 
with the White House. 

Congressional members, who served on the ninth session delegation, 
were designated by the President on nomination of the President of 
the Senate and of the Speaker of the House of Representatives. 





Executive Orper No. 10082 


PRESCRIBING PROCEDURES FOR THE ADMINISTRATION OF THE 
2 ReciprocaL TrRADE-AGREEMENTS PROGRAM 


By virtue of the authority vested in me by the Constitution and 
the statutes, including section 332 of the Tariff Act of 1930 (46 Stat. 
698) and the Trade Agreements Act approved June 12, 1934, as 
amended (48 Stat. 943; 57 Stat. 125; 59 Stat. 410; Public Law 307, 
8ist Congress), and in the interest of the foreign-affairs functions of 
the United States and in order that the interests of the various branches 
of the American economy may be effectively promoted and safe- 

uarded through the administration of the trade-agreements program, 
it is ordered as follows: 


PART I-—-ORGANIZATION 


1. There is hereby established the Interdepartmental Committee on 
Trade Agreements (hereinafter referred to as the Trade Agreements 
Committee), which shall act as the agency through which the Presi- 
dent shall, in accordance with section 4 of the said Trade Agreements 
Act, as amended, seek information and advice before concluding a 
trade agreement. With a view to the conduct of the trade-agreements 
program in the general public interest and in order to coordinate the 
program with the interests of American agriculture, industry, com- 
merce, labor, and security, and of American financial and foreign 

5 The chairman and vice chairman of the United States delegation to several of the meetings of the con- 


tracting parties to the General Agreement, including the ninth session held in 1954-55, were also approved 
by the President. 
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policy, the Trade Agreements Committee shall consist of a Com- 
missioner of the United States Tariff Commission, who shall be 
designated by the Chairman of the Commission, and of persons 
designated from their respective agencies by the Secretary of State, 
the Secretary of the Treasury, the Secretary of Defense,* the Secretary 
of Agriculture, the Secretary of Commerce, the Sec retary of Labor, 
and the Administrator for Economic Cooperation. There shall like- 
wise be designated from the foregoing agencies alternates to act in 
place of the members on the Committee when the members are unable 
to act. A member or alternate from the Department of State shall 
be the Chairman of the Trade Agreements Committee. 

2. There is hereby established the Committee for Reciprocity In- 
formation, which shall act as the agency to which, in accordance with 
section 4 of the Trade Agreements Act, as amended, the views of 
interested persons with regard to anv proposed trade agreement to 
be concluded under the said Act shall be presented. The Committee 
for Reciprocity Information shall consist of the same members as the 
Trade Agreements Committee or their alternates. A member or alter- 
nate from the Tariff Commission shall be the Chairman of the Com- 
mittee for Reciprocity Information. 

The Trade Agreements Committee and the Committee for Rec- 
iprocity Information may invite the participation in their activities 
of other government agencies when matters of interest thereto are 
under consideration. Each of the said committees may from time to 
time designate such subcommittees, and prescribe such procedures 
and rules and regulations, as it may deem necessary for the conduct 
of its functions. 


PART II---CONCLUSION OF AGREEMENTS 


4. Before entering into the negotiation of a proposed trade agree- 
ment under the Trade Agreements Act, as amended, the Trade Agree- 
ments Committee shall submit to the President for his approval a list 
of all articles imported into the United States which it is proposed 
should be considered in such negotiations for possible modification of 
duties and other import restrictions, imposition of additional import 
restrictions, or specific continuance of existing customs or excise treat- 
ment. Upon approval by the President of any such list, as originally 
submitted or in amended form, the Trade Agreements Committee 
shall cause notice of intention to negotiate such agreement, together 
with such list of articles, to be published in the Federal Register. 
Such notice and list shall also be issued to the press, and sufficient 
copies shall be furnished to the Committee for Reciprocity Informa- 
tion for use in connection with such hearings as the Committee may 
hold with respect thereto. Such notice, together with the list or a 
statement as to its availability, shall also be published in the Depart- 
ment of State Bulletin, Treasury Decisions, and the Foreign Com- 
merce Weekly. 

>. Any interested person desiring to present his views with respect 
to int article in any list referred to in paragraph 4 hereof, or with 
respect to any other aspect of a proposed trade agreement, may present 
such views to the Committee for Reciprocity Information, which shall 
accord rea reasonable opportunity for the presentation of ‘such views. 


By virtue rtue of Executive Order No, 10170, October 12, 1950, “‘the Secretary of the Interior” was added ta . 
isting. 
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6. With respect to each article in a list referred to in paragraph 4 
hereof, the Tariff Commission shall make an analysis of the facts 
relative to the production, trade, and consumption of the article 
involved, to the probable effect of granting a concession thereon, and 
to the competitive factors involved. Such analysis shall be submitted 
in digest form to the Trade Agreements Committee. 

7. With respect to each article exported from the United States 
which is considered by the Trade Agreements Committee for possible 
inclusion in a trade agreement, the Department of Commerce shall 
make an analysis of the facts relative to the production, trade, and 
consumption of the article involved, to the probable effect of obtaining 
a concession thereon, and to the competitive factors involved. Such 
analysis shall be submitted in digest form to the Trade Agreements 
Committee. 

8. Each Department and agency officials from which are members 
of the Trade Agreements Committee shall, to the extent it considers 
necessary and within the sphere of its respective responsibilities, 
make special studies of particular aspects of proposed trade agree- 
ments from the point of view of the interests of American agriculture, 
industry, commerce, labor, and security. Such studies shall be 
submitted to the Trade Agreements Committee. 

9. After analysis and consideration of (a) the studies of the Tariff 
Commission provided for in paragraph 6 hereof, (b) the studies of the 
Department of Commerce provided for in paragraph 7 hereof, (c) the 
special studies provided for in paragraph 8 hereof, (d) the views of 
interested persons presented to the Committee for Reciprocity Infor- 
mation pursuant to paragraph 5 hereof, and (e) any other information 
available to the Trade Agreements Committee, including information 
relating to export duties and restrictions, the Trade Agreements Com- 
mittee shall make such recommendations to the President relative to 
the conclusion of the trade agreement under consideration, and to the 
provisions to be included therein, as are considered appropriate to 
carry out the purposes set forth in the Trade Agreements Act, as 
amended. If there is dissent from any recommendation to the Presi- 
dent with respect to the inclusion of any proposed concession in a trade 
agreement, the President shall be furnished a full report by the dis- 
senting member or members of the Trade Agreements Committee, 
giving the reasons for his or their dissent. 

10. There shall be applicable to each tariff concession granted, or 
other obligations incurred, by the United States in any trade agree- 
ment hereafter entered into a clause providing in effect that if, as a 
result of unforeseen developments and of such concession or other 
obligation, any article is being imported in such relatively increased 
quantities and under such conditions as to cause or threaten serious 
injury to the domestic industry producing like or directly competitive 
articles, the United States shall be free to withdraw or modify the 
concession, or suspend the other obligation, in whole or in part, to the 
extent and for such time as may be necessary to prevent such injury. 

11. There shall be obtained from every government or instru- 
mentality thereof with which any trade agreement is hereafter entered 
into a most-favored-nation commitment securing for the United States 
the benefits of all tariff concessions and other tariff advantages 
accorded by the other party or parties to the agreement to any third 
country. This provision shall be subject to the minimum of necessary 
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exceptions and shall be designed to obtain the greatest possible benefit 
for the trade of the United States. 


PART III-—ADMINISTRATION OF AGREEMENTS 


12. The Trade Agreements Committee shall at all times keep 
informed of the operation and effect of all trade agreements which are 
in force. It shall recommend to the President or to one or more of the 
agencies represented on the Committee suci: action as is considered 
required or appropriate to carry out any such trade agreement or an 
rectifications and amendments thereof not requiring compliance wit 
the procedures set forth in paragraphs 4 and 5 hereof. The Trade 
Agreements Committee shall, in particular, keep informed of dis- 
criminations by any country against the trade of the United States 
which cannot be removed by normal diplomatic representations, and, 
if it considers that the public interest will be served thereby, shall 
recommend to the President the withholding from such country of the 
benefit of concessions granted under the Trade Agreements Act, as 
amended. The Committee may also consider such other questions of 
commercial policy as have a bearing on its activities with respect to 
trade agreements. 

13. The Tariff Commission, upon the request of the President, 
upon its own motion, or upon application of any interested party 
when in the judgment of the Tariff Commission there is good and 
sufficient reason therefor, shall make an investigation to Sotlsialiee 
whether, as a result of unforeseen developments and of the concession 
granted, or other obligation incurred, by the United States with 
respect to any article to which a clause similar to that provided for in 
paragraph 10 hereof is applicable, such article is being imported in 
such relatively increased quantities and under such conditions as to 
cause or threaten serious injury to the domestic industry producing 
like or directly competitive articles. Should the Tariff Commission 
find, as a result of its investigation, that such injury is being caused 
or threatened, it shall recommend to the President, for his con- 
sideration in the light of the public interest, the withdrawal or modi- 
fication of the concession, or the suspension of the other obligation, 
in whole or in part, to the extent and for such time as the Tariff 
Commission finds necessary to prevent such injury. In the course of 
7 investigation under this paragraph, the Tariff Commission shall 
hold hearings, giving reasonable public notice thereof, and shall afford 
reasonable opportunity for parties interested to be present, to produce 
evidence, and to be heard at such hearings. The procedure and rules 
and regulations for such investigations and hearings shall from time 
to time be prescribed by the Tariff Commission. 

14. The Tariff Commission shall at all times keep informed con- 
cerning the operation and effect of provisions relating to duties or 
other import restrictions of the United States contained in trade 
agreements heretofore or hereafter entered into by the President 
under the authority of the Trade Agreements Act, as amended. 
The Tariff Commission, at least once a year, shall submit to the Presi- 
dent and to the Congress a factual report on the operation of the trade- 
agreements program. 

15. The Committee for Reciprocity Information shall accord rea- 
sonable opportunity to interested persons to present their views 
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with respect to the operation and effect of trade agreements which 
are in force or to any aspect thereof. 


PART IV——-TRANSITORY PROVISIONS 


16. All action relative to trade agreements already concluded or 
to the conclusion of new trade agreements which has been taken by 
the Trade Agreements Committee or by the Committee for Reci- 
procity Information between June 25, 1948, and the date of this 
order shall be considered as pro tanto compliance with the provisions 
of this order, provided that the member from the Tariff Commission 
on the Trade Agreements Committee shall be accorded full opportu- 
nity to present to that Committee, and to the President pursuant 
to the final sentence of paragraph 9 hereof, information and advice 
with respect to the decisions, recommendations, and other actions 
of that Committee between June 25, 1948, and the date of this order 
relative to the conclusion of any trade agreement after the enactment 
of the Trade Agreements Extension Act of 1949, approved September 
26, 1949 (Public Law 307, 8ist Congress). 


PART V-——-SUPERSEDURE 


17. This order supersedes Executive Order No. 10004 of October 
5, 1948, entitled “Prescribing Procedures for the Administration of 
the Reciprocal Trade-Agreements Program.” 


Tue Wuarre House, October 5, 1949. 





Executive Orper No. 10170 


AMENDMENT OF Executive Orver No. 10082 or Ocroper 5, 1949 
PRESCRIBING PROCEDURES FOR THE ADMINISTRATION OF THE 
Recrprocat TrRapDE-AGREEMENTS PROGRAM 


Wuereds Executive Order No. 10082 of October 5, 1949 (14 F. R. 
6105) establishes the Interdepartmental Committee on Trade Agree- 
ments and the Committee for Reciprocity Information, each to consist 
of persons designated from their respective agencies by the Chairman 
of the United States Tariff Commission, the Secretary of State, the 
Secretary of the Treasury, the Secretary of Defense, the Secretary of 
Agriculture, the Secretary of Commerce, the Secretary of Labor and 
the Administrator for Economic Cooperation; and 

Wuereas it would be in the public interest to provide for the 
representation on said committees of the Department of the Interior: 

Now, THEREFORE, by virtue of the authority vested in me by the 
Constitution and statutes, including section 332 of the Tariff Act of 
1930 (46 Stat. 698) and the Trade Agreements Act approved June 12, 
1934, as amended (48 Stat. 943; 57 Stat. 125; 59 Stat. 410; Public 
Law 307, 8lst Congress), the said Executive Order No. 10082 of 
October 5, 1949 is hereby amended by adding after the comma 
following the word ‘Defense’, in the second sentence of the paragraph 
numbered 1 thereof, the words “‘the Secretary of the Interior,”’. 


Harry S. Truman. 


Tue Waite Hovsse, October 12, 1950. 
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EXTRACTS FROM 
Executive Orper 10610 
ADMINISTRATION OF Mutua Security AND RELATED FuNcTIONS 


By virtue of the authority vested in me by the Mutual Security 
Act of 1954, including particularly sections 521 and 525 thereof 
(68 Stat. 855, 856), and as President of the United States, it is ordered 
as follows: 

* * * * * * * 

Section 303 (b). The memberships of the Director of the Foreign 
Operations Administration on the following bodies, together with the 
functions of the said Director in his capacity as member of each 
thereof, are hereby abolished: (1) The National Security Council, 
(2) the Operations Coordinating Board, (3) the Council on Foreign 
Economic Policy, (4) the Interagency Committee on Agricultural 
Surplus Disposal, (5) the Defense Mobilization Board, and (6) the 
Interdepartmental Committee on Trade Agreements: Provided, That 
the Director of the International Cooperation Administration or his 
designated representative shall participate in the deliberations, and 
assist in connection with the affairs, of the bodies mentioned in items 
(2) to (6), inclusive, above, and of the Committee for Reciprocity 
Information. 

* * * ox * * * 

Section 306. This order shall become effective at the close of June 
30, 1955. 

Dwieut D. Eisennower. 

Tue Wuire Hovussr, May 9, 1955. 


Tue Wuite Hovse, 
Washington, October 5, 1954. 
MEMORANDUM FOR: 
Chairman of the Trade Agreements Committee, Department 
of State. 

Reference is made to section 2 of Public Law 464, 83d Congress, 
which provides that no action should be taken under the authority of 
section 350 of the Tariff Act of 1930 to decrease the duty on any 
article where the President finds that such reduction threatens do- 
mestic production needed for projected national defense requirements. 
In accordance with section 4 of the Trade Agreements Act and 
Executive Order 10082 I request that the Interdepartmental Com- 
mittee on Trade Agreements provide me with appropriate informa- 
tion and advice in order to enable me to make the appropriate deter- 
mination under section 2 of Public Law 464. In addition I ask that 
you take appropriate measures to keep the Office of Defense Mobiliza- 
tion informed of any serious problems which may from time to time 
arise in connection with this provision of the act. 


Dwieut D. E1sennower. 
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AppEenpix I 


MATERIAL RELATING TO THE GENERAL AGREEMENT 
ON TARIFFS AND TRADE 


1. INTRODUCTION 


The General Agreement on Tariffs and Trade is a multilateral trade 
agreement entered into by the United States under the Trade Agree- 
ments Act. With the accession of Japan in 1955, 35 nations are now 
contracting parties to the General Agreement. 

The General Agreement consists of (1) schedules of tariff concessions 
for the individual contracting parties and (2) a set of general provi- 
sions which seeks to protect the tariff concessions from nullification 
by other restrictive devices and to supplement the tariff concessions 
by relaxing other barriers to international trade. 

Among the 35 countries participating in the General Agreement 
are the countries of the British Commonwealth, most of the countries 
of Western Europe, and a number of Latin American and Asiatic 
countries, including Japan. These countries together account for over 
80 percent of the international trade of the entire world. 

The schedules of tariff concessions in the General Agreement include 
about 60,000 items in the tariff classifications of the contracting 
parties, and it is estimated that the total trade in 1955 in products 
covered by the concessions amounted to more than $40 billion, or more 
than half of the world’s total trade. The tariff concessions include 
reductions in duties or binding of duties against increase, the binding 
of duty-free treatment, and the elimination or reduction of triffa 
preferences. 

The general provisions of the Agreement provide a framework or 
code of principles and rules to safeguard and supplement the tariff 
concessions, and, more generally, to provide standards for the conduct 
of the trade of the contracting parties on a fair and mutually ad- 
vantageous basis. It incorporates such basic rules as most-favored- 
nation treatment (i. e., nondiscrimination) for all contracting parties 
in tariffs, customs, and tax matters, and a general prohibition of 
quantitative import and export restrictions (i. e., quotas) against the 
trade of other contracting parties. There are agreed qualifications 
and exceptions to the general rules under certain carefully defined 
circumstances. The general provisions also deal with procedural 
matters, such as the geographic areas covered, the accession of new 
countries, amendments, the termination of obligations; consultations, 
administration, and various other matters relevant to the Agreement 
as a whole. 

Before the war, the United States used the trade-agreements author- 
ity to negotiate bilateral trade agreements. In 10 years agreements 
were negotiated with 29 countries. It is generally agreed that these 
bilateral trade agreements helped to slow down the worldwide trend 
toward ever higher barriers to trade. 

By the end of World War II, however, it was evident that much 
remained to be done in the reduction of world trade barriers and that 
the bilateral agreement had serious limitations as a method of effecting 
further important reductions. 

This was especially true as regards barriers other than tariffs. For 
example, import quotas, which haa become widespread in the period 
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between the two world wars, were being used or held in readiness by 
many countries as a bargaining weapon or threat against the use of 
quotas by other countries. Significant limitations could not be agreed 
to in such fields until most or all important trading countries were 
ready to undertake similar obligations on a reciprocal basis. 

Even in the field of tariffs, it was clear that bilateral agreements 
could not achieve the needed reductions. Countries tended to hold 
back tariff concessions for fear that other countries not party to such 
agreements would obtain benefits without giving any concessions or 
assuming any corresponding obligations. 

Furthermore, the process of negotiating bilateral agreements one by 
one with each country was extremely time-consuming. At the end of 
the war, there was a pressing need to get agreement among as many 
nations as possible so as further to reduce trade barriers and avoid the 
economic conflicts which would inevitably arise if each country were 
left to deal with its own difficulties without regard to the effect of its 
action on other countries. Some other instrument which would 
achieve faster results than the bilateral technique was needed. 

To meet these difficulties, the United States took the initiative in 
developing a “multilateral” (i. e., many-country, as opposed to 
“bilateral” or two-country) approach to the solution of international 
trade problems. After more than 2 years of intensive preparation 
both here and abroad, including 6 months of negotiations among 23 
countries in Geneva in 1947, the General Agreement was first put nto 
effect on January 1, 1948, by eight important trading nations, includ- 
ing the United States. Since that time many more countries have 
agreed to apply the General Agreement, and two additional rounds of 
tariff negotiations have taken place—in Annecy, France, in 1949 and 
in Torquay, England, in 1950-51. In the spring of 1955, negotiations 
were held which resulted in the accession of Japan, bringing the total 
number of countries participating in this unique international coop- 
erative association to 35. A new general round of tariff negotiations, 
which began in Geneva on January 18, 1956, is now underway. 

As the years have gone by since the General Agreement came into 
effect on January 1, 1948, its importance to the economic and security 
interests of the United States and its allies in the free world has 
continued to grow. President Eisenhower pointed out the reason for 
this when he said: 


For every country in the free world, economic strength is 
dependent upon high levels of economic activity internally 
and high levels of international trade. No nation can be 
economically self-sufficient. Nations must buy from other 
nations, and in order to pay for what they buy they must sell. 
It is essential for the security of the United States and the 
rest of the free world that the United States take the leader- 
ship in promoting the achievement of those high levels of 
trade that will bring to all the economic strength upon which 
the freedom and security of all depends. 


And, as the President has also pointed out, the General Agreement 
is the principal instrument through which the United States cooperates 
with “all the major trading nations of the free world in an effort to 
reduce trade barriers.” 

There have been many important changes in economic conditions 
since 1948, when the General Agreement was first put into effect. By 
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1953, it was evident to the United States and other participating coun- 
tries that the time had come for a review of the substantive and 
organizational provisions of the General Agreement. Arrangements 
were made for such a review to be held in Geneva during the Ninth 
Session of the Contracting Parties, which began on October 28, 1954, 
and ended March 7, 1955. 

Seven years’ experience under the General Agreement has led to 
the conclusion that the Agreement could be more effectively admin- 
istered if a continuing organization were established on a formal basis 
for this purpose. To meet this need, an agreement was negotiated 
during the Review Session, which, when accepted by governments, 
will establish the Organization for Trade Cooperation to administer 
the General Agreement. H. R. 5550 would authorize United States 
participation in the Organization for Trade Cooperation. 

The Review also resulted in proposed changes in the General 
Agreement itself. Four of these are of importance. 

(1) There will be introduced into the provisions governing balance- 
of-payments restrictions a requirement for periodic review of all such 
restrictions and for action against any significant infringement of 
these provisions. These revised consultation procedures, together 
with the establishment of the OTC to administer them, are intended 
to assure the speedier elimination of import restrictions which are no 
longer needed because of shortages of foreign exchange. 

(2) Heretofore, the terms of the General Agreement have been such 
as to allow the “firm life’ of tariff concessions to expire from time 
to time, and each time it has been necessary for governments to 
negotiate and sign a new agreement to provide tariff stability for a 
succeeding period. The General Agreement will be amended so that 
hereafter the “firm life” of the tariff concessions will be automatically 
renewed for successive periods of three years (unless some other period 
is agreed upon), subject to the right of each country to renegotiate 
individual concessions at the time of each renewal. To provide 
additional flexibility, procedures will be incorporated in the Agreement 
permitting the renegotiation of individual tariff concessions at any 
time the Organization recognizes that there are special circumstances. 

(3) The Article which is intended to provide for the special problems 
of economic development (e. g., protection for infant industries) will 
be changed to adapt it more nearly to the needs of the underdeveloped 
countries, as shown by experience. 

(4) New provisions will be added on export subsidies designed to 
minimize and in time eliminate the use of export subsidies on manu- 
factured products and, in the case of primary products where subsidies 
are more commonly found and frequently a necessity, to require that 
subsidizing countries refrain from unfairly taking more than an 
equitable share of the export market. 

During the Review Session, it was also agreed to release the United 
States from its obligations under the General Agreement to the extent 
required to cover any action which the President may take under 
section 22 of the Agricultural Adjustment Act, as amended. The 
decision to this effect, which was taken by the contracting parties 
jointly under their general waiver procedure, is shown on page 108. 

The proposed amendments to the General Agreement are now before 
the contracting parties for acceptance. The United States and many 
other governments have already accepted them. The following pages 
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reproduce the text of the General Agreement on Tariffs and Trade as 
it will appear when effect has been given to these substantive amend- 
ments, after acceptance by the prescribed number of governments, 
and to the organizational amendments, upon establishment of the 
OTC. The expectation is that the OTC will administer the General 
Agreement in the form shown below. 


2. TEXT AND ARTICLE-BY-ARTICLE DESCRIPTION OF THE GEN- 
ERAL AGREEMENT ON TARIFFS AND TRADE, REFLECTING 
PROPOSED AMENDMENTS DEVELOPED AT THE NINTH SESSION 
OF THE CONTRACTING PARTIES TO THE GENERAL AGREEMENT 
AT GENEVA* 

Part I 


Article I—Objectives 
Description of Article 

The Article enumerates certain broad objectives of international 
trade and economic endeavor which are commonly shared by govern- 
ments and notes the desire of the contracting parties to contribute 
to those objectives through arrangements directed to the reduction 
of tariffs and other trade barriers and the elimination of discrimination. 
Text of Article 

1. The contracting parties recognize that their relations in the field 
of trade and economic endeavour should be conducted with a view 
to raising standards of living, ensuring full employment and a large 
and steadily growing volume of real income and effective demand, 
developing the full use of the resources of the world and expanding 
the production and exchange of goods, and promoting the progressive 
development of the economies of all the contracting parties. 

2. The contracting parties desire to contribute to these objectives 
through this Agreement by entering into reciprocal and mutually 
advantageous arrangements directed to the substantial reduction of 
tariffs and other barriers to trade and to the elimination of discrimina- 
tory treatment in international commerce. 


Article I]—General Most-Favored-Nation Treatment 


Description of Article 

This Article requires the contracting parties to give one another 
unconditional most-favored-nation treatment—the policy of auto- 
matically extending to all contracting parties trade concessions granted 
to any country. The United States has generally followed such a 
policy since 1923, and it has been a part of United States law since 
1934 (Section 350 of the Tariff Act of 1930, as amended). (The 
United States no longer applies this policy to the Soviet Bloc.) 

In the past, when the most-favored-nation clause was included in 
bilateral trade agreements, exceptions were permitted for the estab- 
lishment, maintenance, and increase of preferences between certain 
areas with historic political ties, such as the areas comprising the 
British Commonwealth, France and its colonies, and the United 
States and Cuba. The General Agreement follows this practice by 
not requiring elimination of these preferences. It departs from the 


*These amendments were accepted by the United States on March 21, 1955. 
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practice, however, by limiting the increase of these preferences above 
the level in effect on a date prior to entry into the Agreement of the 
country concerned. 


Text of Article 


1. With respect to customs duties and charges of any kind imposed 
on or in connection with importation or exportation or imposed on the 
international transfer of payments for imports or exports, and with 
respect to the method of levying such duties and charges, and with 
respect to all rules and formalities in connection with importation and 
exportation, and with respect to the application of internal taxes to 
exported goods, and with respect to all matters referred to in para- 
graphs 2 and 4 of article IV, any advantage, favour, privilege or 
umnmunity granted by any contracting party to any product originating 
in or destined for any other country shall be accorded immediately and 
unconditionally to the like product originating in or destined for the 
territories of all other contracting parties. 

2. The provisions of paragraph 1 of this Article shall not require the 
elimination of any preferences in respect of import duties or charges 
which do not exceed the levels provided for in pargaraph 4 of this 
Article and which fall within the following descriptions: 


(a) preferences in force exclusively between two or more of the 
territeries listed in Annex A, subject to the conditions set forth 
therein; 

(b) preferences in force exclusively between two or more terri- 
tories which on July 1, 1939, were connected by common sov- 
ereignty or relations of protection or suzerainty and which are 
listed in Annexes B, C, and D, subject to the conditions set forth 
therein ; 

(ec) preferences in force exclusively between the United States 
of America and the Republic of Cuba; 

(d) preferences in force exclusively between neighbouring 
countries listed in Annex E. 


3. The provisions of paragraph 1 shall not apply to preferences 
between the countries formerly a part of the Ottoman Empire and 
detached from it on 24 July 1923; Provided such preferences are 
approved under paragraph 5 of Article XXV. 

4. The margin of preference on any product in respect of which a 
preference is permitted under paragraph 2 of this Article but is not 
specifically set forth as a maximum margin of preference in the appro- 
priate Schedule annexed to this Agreement shall not exceed 


(a) in respect of duties or charges on any product described in 
such Schedule, the difference between the most-favoured-nation 
an preferential rates provided for therein; if no preferential rate 
is provided for, the preferential rate shall for the purposes of this 
paragraph be taken to be that in force on April 10, 1947, and, if 
no most-favoured-nation rate is provided for, the margin shall 
not exceed the difference between the most-favoured-nation and 
preferential rates existing on April 10, 1947; 

(b) in respect of duties or charges on any product not described 
in the appropriate Schedule, the difference between the most- 
favoured-nation and preferential rates existing on April 10, 1947. 
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In the case of the contracting parties named in Annex F, the date of 
April 10, 1947, referred to in sub-paragraphs (a) and (b) of this para- 
graph shall be replaced by the respective dates set forth in that 
Annex. 


Article I1I—Schedules of Concessions 


Description of Article 


This Article gives effect to the tariff concessions which have been 
negotiated under the Agreement and makes the schedules incorpor- 
ating these concessions an integral part of the Agreement. 


Text of Article 


1. (a) Each contracting party shall accord to the commerce of the 
other contracting parties treatment no less favourable than that pro- 
vided for in the appropriate Part of the appropriate Schedule annexed 
to this Agreement. 

(b) The products described in Part 1 of the Schedule relating to any 
contracting party, which are the products of territories of other con- 
tracting parties, shall, on their importation into the territory to which 
the Schedule relates, and subject to the terms, conditions or qualifica- 
tions set forth in that Schedule, be exempt from ordinary customs 
duties in excess of those set forth and provided for therein. Such 

roducts shall also be exempt from all other duties or charges of any 
end imposed on or in connexion with importation, including charges 
of any kind imposed on the international transfer of payments for 
imports, in excess of those imposed on the date of this Agreement or 
those directly or mandatorily required to be imposed thereafter by 
legislation in force in the importing territory on that date. 

(c) The products described in Part LI of the Schedule relating to any 
contracting party, which are the products of territories entitled under 
Article I] to receive preferential treatment upon importation into the 
territory to which the Schedule relates, shall, on their importation into 
such territory, and subject to the terms, conditions or qualifications 
set forth in that Schedule, be exempt from ordinary customs duties 
in excess of those set forth and provided for in Part II of that Schedule. 
Such products shall also be exempt from all other duties or charges 
of any kind imposed on or in connexion with importation, including 
charges of any kind imposed on the international transfer of payments 
for imports, in excess of those imposed on the date of this Agreement 
or those directly or mandatorily required to be imposed thereafter by 
legislation in force in the importing territory on that date. Nothing 
in this Article shall prevent any contracting party from maintaining 
its requirements existing on the date of this Agreement as to the eligi- 
bility of goods for entry at preferential rates of duty. 

2. Nothing in this article shall prevent any contracting party from 
imposing at any time on the importation of any product— 

(a) a charge equivalent to an internal tax imposed consistently 
with the provisions of paragraph 2 of article IV in respect of the 
like domestic product or in respect of an article from which the 
imported product has been manufactured or produced in whole 
or in part; 

(b) any antidumping or countervailing duty applied con- 
sistently with the provisions of Article VI; 
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(c) fees or other charges commensurate with the cost of services 
rendered. 

3. No contracting party shall alter its method of determining duti- 
able value or of converting currencies so as to impair the value of 
any of the concessions provided for in the appropriate Schedule 
annexed to this Agreement. 

4. If any contracting party establishes, maintains, or authorizes, 
formally or in effect, a monopoly of the importation of any product 
described in the appropriate Schedule annexed to this Agreement, 
such monopoly shail not, except as provided for in that Schedule or 
as otherwise agreed between the parties which initially negotiated 
the concession, operate so as to afford protection on the average in 
excess of the amount of protection provided for in that Schedule. 
The provisions of this paragraph shall not limit the use by contracting 
parties of any form of assistance to domestic producers permitted by 
other provisions of this Agreement. 

5. if any contracting party considers that a product is not re- 
ceiving from another contracting party the treatment which the 
first contracting party believes to have been contemplated by a 
concession provided for in the appropriate Schedule annexed to this 
Agreement, it shall bring the matter directly to the attention of the 
other contracting party. If the latter agrees that the treatment con- 
templated was that claimed by the first contracting party, but declares 
that such treatment cannot be accorded because a court or other 
proper authority has ruled to the effect that the product involved 
cannot be classified under the tariff laws of such contracting party so 
as to permit the treatment contemplated in this Agreement, the two 
contracting parties, together with any other contracting parties sub- 
stantially imterested, shall enter promptly into further negotiations 
with a view to a compensatory adjustment of the matter. 

6. (a) The specific duties and charges included in the Schedules 
relating to contracting parties members of the International Monetary 
Fund, and margins of preference in specific duties and charges main- 
tained by such contracting parties, are expressed in the appropriate 
currency at the par value accepted or at the rate of exchange recog- 
nized by the Fund at the date of this Agreement. Accordingly, in 
case the par value accepted or the rate of exchange recognized by the 
Fund is reduced consistently with the Article of Agreement of the Fund 
by more than twenty per centum, such specific duties and charges 
and margins of preference may be adjusted to take account of such 
reduction: Provided, that the Organization for Trade Cooperation 
(hereinafter referred to as ‘the Organization’’) concurs that such ad- 
justments will not impair the value of the concessions provided for 
in the appropriate Schedule or elsewhere in this Agreement, due 
account being taken of all factors which may influence the need for, 
or urgency of, such adjustments. 

(b) Similar provisions shall apply to any contracting party not a 
member of the Fund, as from the date on which such contracting 
party becomes a member of the Fund or enters into a special exchange 
agreement in pursuance of Article XV. 

7. The Schedules annexed to this Agreement are hereby made an 
integral part of Part I of this Agreement. 
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Parr II* 


Article I1V—National Treatment on Internal Taxation 
and Regulation 
Description of Article 

This requires that internal taxes (for example, excise taxes), and 
other internal regulations be applied to imports and domestic prod- 
ucts on a nondiscriminatory basis. The purpose is to assure that 
any charges and regulations directed against imports should be applied 
openly as such, in the form of tariff or other import regulations, rather 
than through concealed internal measures. Among other things, this 
rule is necessary to protect the value of tariff concessions. 

The Article provides an exception for international trade in motion- 
picture films. Since the value of a film is determined by the number 
of times it is shown, countries have regulated the effect of film im- 
ports by establishing quotas of screen time that must be reserved for 
domestically-produced films. The Article permits such quotas, sub- 
ject to certain qualifications, but opens the way to the reduction or 
elimination of these quotas by making them subject to negotiation 
as tariff rates are, 

Text of Article 

1. The contracting parties recognize the internal taxes and other 
internal charges, and laws, regulations, and requirements affecting the 
internal sale, offering for sale, purchase, transportation, distribution, 
or use of products, and internal quantitative regulations requiring the 
mixture, processing or use of products of specified amounts or propor- 
tions, should not be applied to imported or domestic products so as to 
afford protection to domestic production. 

2. The products of the territory of any contracting party imported 
into the territory of any other contracting party shall not be subject, 
directly or indirectly, to internal taxes or other internal charges of 
any kind in excess of those applied, directly or indirectly, to like 
domestic products. Moreover, no contracting party shall otherwise 
apply internal taxes or other internal charges to imported or domestic 
products in a manner contrary to the principles set forth in 
paragraph 1. 

3. With respect to any existing internal tax which is inconsistent 
with the provisions of paragraph 2 but which is specifically authorized 
under a trade agreement in force on 10 April 1947, in which the import 
duty on the taxed product is bound against increase, the contracting 
party imposing the tax shall be free to postpone the application of the 
provisions of paragraph 2 to such tax until such time as it can obtain 
release from the obligations of such trade agreement in order to permit 
the increase of such duty to the extent necessary to compensate for the 
elimination of the protective element of the tax. 

4. The products of the territory of any contracting party imported 
into the territory of any other contracting party ‘shall be accorded 
treatment no less favourable than that accorded to like products of 
national origin in respect of all laws, regulations, and requirements 
affecting their internal sale, offering for sale, purchase, transportation, 
distribution, or use. The provisions of this paragraph shall not 

*NoTE: The contracting parties have undertaken to apply this Part of the Agreement ‘“‘to the fullest 


extent not inconsistent with existing legislation.’’ This reservation relates, in the case of the United States, 
to legislation in existence on October 30, 1947 
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prevent the application of differential internal transportation charges 
which are based exclusively on the economic operation of the means of 
transport and not on the nationality of the product. 

5. No contracting party shall establish or maintain any internal 
quantitative regulation relating to the mixture, processing, or use of 
products in specified amounts or proportions which requires, directly 
or indirectly, that any specified amount or proportion of any product 
which is the subject of the regulation must be supplied from domestic 
sources. Moreover, no contracting party shall otherwise apply 
internal quantitative regulations in a manner contrary to the principles 
set forth in paragraph 1. 

6. The provisions of paragraph 5 shall not apply to any internal 
quantitative regulation in force in the territory of any contracting 
party on 1 July 1939, 10 April 1947, or 24 March 1948, at the option 
of that contracting party: Provided that any such regulation which is 
contrary to the provisions of paragraph 5 shall not be modified to 
the detriment of imports and shall be treated as a customs duty for 
the purpose of negotiation. 

7. No internal quantitative regulation relating to the mixture, 
rocessing, or use of products in specified amounts or proportions shall 
»e applied in such a manner as to allocate any such amount or propor- 

tion among external sources of supply. 

8. (a) The provisions of this article shall not apply to laws, regu- 
lations, or requirements governing the procurement by governmental 
agencies of products purchased for governmental purposes and not 
with a view to commercial resale or with a view to use in the production 
of goods for commercial sale. 

(b) The provisions of this article shall not prevent the payment of 
subsidies exclusively to domestic producers, including payments to 
domestic producers derived from the proceeds of internal taxes or 
charges applied consistently with the provisions of this Article and 
subsidies effected through governmental purchases of domestic 
products. 

9. The contracting parties recognize that internal maximum price 
control measures, even though conforming to the other provisions of 
this article, can have effects prejudicial to the interests of contracting 
parties supplying imported products. Accordingly, contracting par- 
ties applying such measures shall take account of the interests of 
exporting contracting parties with a view to avoiding to the fullest 
practicable extent such prejudicial effects. 

10. The provisions of this Article shall not prevent any contracting 
party from establishing or maintaining internal quantitative regula- 
tions relating to exposed cinematograph films. If any contracting 
party establishes or maintains such regulations they shall take the 
form of screen quotas which shall conform to the followimg require- 
ments: 

(a) Screen quotas may require the exhibition of cinematograph 
films of national origin during a specified minimum proportion of 
the total screen time actually utilized, over a specified period of 
not less than one year, in the commercial exhibition of all films 
of whatever origin, and shall be computed on the basis of screen 
time per theatre per year or the equivalent thereof; 

(b) With the exception of screen time reserved for films of 
national origin under a screen quota, screen time including that 


75538—56——11 
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released by administrative action from screen time reserved for 
films of national origin, shall not be allocated formally or in 
effect among sources of supply; 

(c) Notwithstanding the provisions of sub-paragraph (b) of 
this paragraph, any contracting party may maintain screen quotas 
conforming to the requirements of sub-paragraph (a) of this par- 
agraph which reserve a minimum proportion of screen time for 
films of a specified origin other than that of the contracting party 
imposing such sereen quotas; Provided that no such minimum 
proportion of screen time shall be increased above the level in 
effect on 10 April 1947; 

(d) Sereen quotas shall be subject to negotiation for their 
limitation, liberalization or elimination. 


Article V—Freedom of Transit 


Description of Article 

This Article is designed to ensure that a contracting party does 
not hinder or discriminate against the trade of other contracting 
parties in the regulations made to govern goods in transit through 
its territory. 


Text of Article 


1. Goods (including baggage), and also vessels and other means of 
transport, shall be deemed to be in transit across the territory of a 
contracting party when the passage across such territory, with or 
without trans-shipment, warehousing, breaking bulk, or change in 
the mode of transport, is only a portion of a complete journey be- 
ginning and terminating beyond the frontier of the contracting party 
across whose territory the traffic passes. Traffic of this nature 1s 
termed in this Article ‘‘traffic in transit.” 

2. There shall be freedom of transit through the territory of each 
contracting party, via the routes most convenient for international 
transit, for traffic in transit to or from the territory of other contracting 
parties. No distinction shall be made which is based on the flag of 
vessels, the place of origin, departure, entry, exit, or destination, or on 
any circumstances relating to the ownership of goods, of vessels or of 
other means of transport. 

3. Any contracting party may require that traffic in transit through 
its territory be entered at the proper customhouse, but, except in 
cases of failure to comply with applicable customs laws and regulations, 
such traffic coming from or going to the territory of other contracting 
parties shall not be subject to any unnecessary delays or restrictions 
and shall be exempt from customs duties and from all transit duties 
or other charges imposed in respect of transit, except charges for 
transportation or those commensurate with administrative expenses 
entailed by transit or with the cost of services rendered. 

4. All charges and regulations imposed by contracting parties on 
traffic in transit to or from the territories of other contracting parties 
shall be reasonable, having regard to the conditions of the traffic. 

5. With respect to all charges, regulations and formalities in con- 
nection with transit, each contracting party shall accord to traffic in 
transit to or from the territory of any other contracting party treat- 
ment no less favourable than the treatment accorded to traffic in 
transit to or from any third country. 
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6. Each contracting party shall accord to products which have 
been in transit through the territory of any other contracting party 
treatment no less favourable than that which would have been 
accorded to such products had they been transported from their 
place of origin to their destination without going through the territory 
of such other contracting party. Any contracting party shall, how- 
ever, be free to maintain its requirements of direct consignment 
existing on the date of this Agreement, in respect of any goods in 
regard to which such direct consignment is a requisite condition of 
eligibility for entry of the goods at preferential rates of duty or has 
relation to the contracting party’s prescribed method of valuation 
for duty purposes. ; 

7. The provisions of this Article shall not apply to the operation 
of aircraft in transit, but shall apply to air transit of goods (including 
baggage). 


Article VI—Anti-dumping and Countervailing Duties 


Description of Article 
This Article recognizes that dumping (the practice of exporting 
s at prices less than their normal domestic value) is objectionable 
if it threatens or causes material injury to an established industry, or 
retards the establishment of an industry, in the territory of another 
contracting party. It recognizes the right of a country to protect itself 
against injury from dumping or subsidization through the imposition 
of anti-dumping or countervailing duties. 

There are also provisions whereby an importing country may levy 
anti-dumping or countervailing duties to protect from injury the 
industry of a third country exporting to its market. In such cases, 
however, approval of the Organization must be obtained. 


Text of Article 


1. The contracting parties recognize that dumping, by which 
products of one country are introduced into the commerce of another 
country at less than the normal value of the products, is to be con- 
demned if it causes or threatens material injury to an established 
industry in the territory of a contracting party or materially retards 
the establishment of a domestic industry. For the purposes of this 
article, a product is to be considered as being introduced into the 
commerce of an importing country at less than its normal value, if 
the price of the product exported from one country to another 

(a) is less than the comparable price, in the ordinary course 
of trade, for the like product when destined for consumption in 
the exporting country, or, 

(b) in the absence of such domestic price, is less than either 

(i) the highest comparable price for the like product for 

export to any third country in the ordinary course of trade, or 

(ii) the cost of production of the produet in the country 

of origin plus’a reasonable addition for selling cost and profit. 

Due allowance shall be made in each case for differences in condi- 

tions and terms of sale, for differences in taxation, and for other 
differences affecting price comparability. 

2. In order to offset or prevent dumping, a contracting party may 
levy on any dumped product an anti-dumping duty not greater in 
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amount than the margin of dumping in respect of such product. For 
the purposes of this article, the margin of dumping is the price dif- 
ference determined in accordance with the provisions of paragraph 1. 

3. No countervailing duty shall be levied on any product of the 
territory of any contracting party imported into the territory of 
another contracting party in excess of an amount equal to the esti- 
mated bounty or subsidy determined to have been granted, directly or 
indirectly, on the manufacture, production or export of such product 
in the country of origin or exportation, including any special subsid 
to the transportation of a particular product. The term “countervail- 
ing duty” shall be understood to mean a special duty levied for the 
purpose of offsetting any bounty or subsidy bestowed, directly or 
indirectly, upon the manufacture, production or export of any 
merchandise. 

4. No product of the territory of any contracting party imported 
into the territory of any other contracting party shall be subject to 
antidumping or countervailing duty by reason of the exemption of 
such product from duties or taxes borne by the like product when 
destined for consumption in the country of origin or exportation, or 
by reason of the refund of such duties or taxes. 

5. No product of the territory of any contracting party imported 
into the territory of any other contracting party shall be subject to 
both antidumping and countervailing duties to compensate for the 
same situation of dumping or export subsidization. 

6. (a) No contracting party shall levy any antidumping or counter- 
vailing duty on the importation of any product of the territory of an- 
other contracting party unless it determines that the effect of the 
dumping or subsidization, as the case may be, is such as to cause or 
threaten material injury to an established domestic industry, or is 
such as to retard materially the establishment of a domestic industry. 

(b) The Organization may waive the requirement of subparagraph 
(a) of this paragraph so as to permit a contracting party to levy an 
antidumping or countervailing duty on the importation of any prod- 
uce for the purpose of offsetting dumping or subsidization which causes 
or threatens material injury to an industry in the territory of another 
contracting party exporting the product concerned to the territory of 
the importing contracting party. The Organization shall waive the 
requirements of subparagraph (a) of this paragraph, so as to permit 
the levying of a countervailing duty, in cases in which it finds that a 
subsidy is causing or threatening material injury to an industry in the 
territory of another contracting party exporting the product concerned 
to the territory of the importing contracting party. 

(c) In exceptional circumstances, however, where delay might cause 
damage which would be difficult to repair, a contracting party may 
levy a countervailing duty for the purpose referred to in subparagraph 
(b) of this paragraph without the prior approval of the Organization; 
Provided, that such action shall be reported immediately to the Organi- 
zation and that the countervailing duty shall be withdrawn promptly 
if the Organization disapproves. 

7. A system for the stabilization of the domestic price or of the 
return to domestic producers of a primary commodity, independently 
of the movements of export prices, which results at times in the sale of 
the commodity for export at a price lower than the comparable price 
charged for the like commodity to buyers in the domestic market, shall 
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be presumed not to result in material injury within the meaning of 
paragraph 6 if it is determined by consultation among the contracting 
parties substantially interested in the commodity concerned that: 

(a) the system has also resulted in the sale of the commodity 
for export at a price higher than the comparable price charged for 
the like commodity to buyers in the domestic market, and 

(b) the system is so operated, either because of the effective 
regulation of production, or otherwise, as not to stimulate exports 
unduly or otherwise seriously prejudice the interests of other 
contracting parties. 


Article VII—Valuation for Customs Purposes 


Description of Article 

This Article recognizes that value of imported goods for customs 

purposes should be based on actual value and establishes certain 
eneral standards for determining actual value. It also states that 
ases and methods for determining value should be stable and should 

be given adequate publicity. 

Text of Article 

1. The contracting parties recognize the validity of the general 
principles of valuation set forth in the following paragraphs of this 
Article, and they undertake to give effect to such principles, in respect 
of all products subject to duties or other charges or restrictions on 
importation and exportation based upon or regulated in any manner 
by value. Moreover, they shall, upon a request by another con- 
tracting party, review the operation of any of their laws or regulations 
relating to value for customs purposes in the light of these principles. 
The Organization may request from contracting parties reports on 
steps taken by them in pursuance of the provisions of this Article. 

2. (a) The value for customs purposes of imported merchandise 
should be based on the actual value of the imported merchandise on 
which duty is assessed, or of like merchandise, and should not be 
based on the value of merchandise of national origin or on arbitrary or 
fictitious values. 

(b) “Actual value” should be the price at which, at a time and place 
determined by the legislation of the country of importation, such or 
like merchandise is sold or offered for sale in the ordinary course of 
trade under fully competitive conditions. To the extent to which the 
price of such or like merchandise is governed by the quantity in a 
particular transaction, the price to be considered should uniformly be 
related to either (i) comparable quantities, or (ii) quantities not less 
favourable to importers than those in which the greater volume of the 
merchandise is sold in the trade between the countries of exportation 
and importation. 

(c) When the actual value is not ascertainable in accordance with 
subparagraph (b) of this paragraph, the value for customs purposes 
should be based on the nearest ascertainable equivalent of such value. 

3. The value for customs purposes of any imported product should 
not include the amount of any internal tax, applicable within the 
country of origin or export, from which the imported product has 
been exempted or has been or will be relieved by means of refund. 

4. (a) Except as otherwise provided for in this paragraph, where 
it is necessary for the purposes of paragraph 2 of this Article for a 
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contracting party to convert into its own currency a price expressed 
in the currency of another country, the conversion rate of exchange to 
be used shall be based, for each currency involved, on the par value 
as established pursuant to the Articles of Agreement of the Inter- 
national Monetary Fund or on the rate of exchange recognized by the 
Fund, or on the par value established in accordance with a special 
exchange agreement entered into pursuant to Article XV of this 
Agreement. 

(b) Where no such established par value and no such recognized 
rate of exchange exist, the conversion rate shall reflect effectively the 
current value of such currency in commercial transactions. 

(c) The Organization, in agreement with the International Mone- 
tary Fund, shall formulate rules governing the conversion by con- 
tracting parties of any foreign currency in respect of which multiple 
rates of exchange are maintained consistently with the Articles of 
Agreement of the International Monetary Fund. Any contracting 
party may apply such rules in respect of such foreign currencies for 
the purposes of paragraph 2 of this Article as an alternative to the 
use of par values. Until such rules are adopted by the Organization, 
any contracting party may employ, in respect of any such foreign 
currency, rules of conversion for the purposes of paragraph 2 of this 
Article which are designed to reflect effectively the value of such 
foreign currency in commercial transactions. 

(d) Nothing in this paragraph shall be construed to require any 
contracting party to alter the method of converting currencies for 
customs purposes which is applicable in its territory on the date of 
this Agreement, if such alteration would have the effect of increasing 
generally the amounts of duty payable. 

5. The bases and methods for determining the value of products 
subject to duties or other charges or restrictions based upon or regu- 
lated in any manner by value should be stable and should be given 
sufficient publicity to enable traders to estimate, with a reasonable 
degree of certainty, the value for customs purposes. 


Article VITI—Fees and Formalities Connected with Importation and 
Exportation 
Description of Article 

Article VIII establishes principles designed to simplify and mini- 
mize the effects on trade of customs fees and formalities. 
Text of Article 

1. (a) All fees and charges of whatever character (other than import 
and export duties and other than taxes within the purview of Article 
IV) imposed by contracting parties on or in connection with importa- 
tion or exportation shall be limited in amount to the approximate 
cost of services rendered and shall not represent an indirect protection 
to domestic products or a taxation of imports or exports for fiscal 
purposes. ' 4 : 

(b) The contracting parties recognize the need for reducing the 
number and diversity of fees and charges referred to in sub-paragraph 
(a). 

(c) The contracting parties also recognize the need for minimizing 
the incidence and complexity of import and export formalities and for 


decreasing and simplifying import and export documentation require- 
ments. 
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2. A contracting party shall, upon request by another contracting 
party or by the Organization, review the operation of its laws and 
regulations in the light of the provisions of this Article. 

3. No contracting party shall impose substantial penalties for 
minor breaches of customs regulations or procedural requirements. 
In particular, no penalty in respect of any omission or mistake in 
customs documentation which is easily rectifiable and obviously made 
without fraudulent intent or gross negligence shall be greater than 
necessary to serve merely as a warning. 

4. The provisions of this Article shall extend to fees, charges, for- 
malities and requirements imposed by governmental authorities in 
connection with importation and exportation, including those relating 
to: 

(a) consular transactions, such as consular invoices and certif- 
icates; 

(6) quantitative restrictions; 

(c) lheensing; 

(d) exchange control; 

(e) statistical services; 

(f) documents, documentation and certification; 

(g) analysis and inspection; and 

(hk) quarantine, sanitation and fumigation. 


Article 1X—Marks of Origin 


Description of Article 

Article IX recognizes the justification for marks of origin but sets 
forth principles designed to prevent them from being unnecessarily 
restrictive of trade. It also requires equality of treatment with regard 
to marking requirements for the products of all contracting parties. 


Text of Article 

1. Each contracting party shall accord to the products of the 
territories of other contracting parties treatment with regard to mark- 
ing requirements no less favourable than the treatment accorded to 
like products of any third country. 

2. The contracting parties recognize that, in adopting and enforcing 
laws and regulations relating to marks of origin, the difficulties and 
inconveniences which such measures may cause to the commerce and 
industry of exporting countries should be reduced to a minimum, due 
regard being had to the necessity of protecting consumers against 
fraudulent or misleading indications. 

3. Whenever it is administratively practicable to do so, contracting 
parties should permit required marks of origin to be affixed at the time 
of importation. 

4. The laws and regulations of contracting parties relating to the 
marking of imported products shall be such as to permit compliance 
without seriously damaging the products, or materially reducing their 
value, or unreasonably increasing their cost. 

5. As a general rule no special duty or penalty should be imposed 
by any contracting party for failure to comply with marking require- 
ments prior to importation unless corrective marking is unreasonably 
dela ‘a or deceptive marks have been affixed or the required marking 


has been intentionally omitted. 
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6. The contracting parties shall co-operate with each other with a 
view to preventing the use of trade names in such manner as to mis- 
represent the true origin of a product, to the detriment of such dis- 
tinctive regional or geographical names of products of the territory of 
a contracting party as are protected by its legislation. Each contract- 
ing party shall accord full and sympathetic consideration to such 
requests or representations as may be made by any other contracting 
party regarding the application of the undertaking set forth in the 
preceding sentence to names of products which have been communicated 
to it by the other contracting party. 


Article X—Publication and Administration of Trade Regulations 


Description of Article 


This Article provides that contracting parties shall publish promptly 
all laws, regulations, judicial decisions, and administrative rulings that 
affect trade, unless such publication would be contrary to the public 
interest or prejudice legitimate commercial interests, and _ shall 
administer them in a uniform, impartial, and reasonable manner. 
It also provides for each contracting party to maintain procedures or 
tribunals that can promptly review actions affecting customs matters. 
Test of Article 


1. Laws, regulations, judicial decisions and administrative rulings 
of general application, made effective by any contracting party, 
pertaining to the classification or the valuation of products for customs 
purposes, or to rates of duty, taxes or other charges, or to require- 
ments, restrictions or prohibitions on imports or exports or on the 
transfer of payments therefor, or affecting their sale, distribution, 
transportation, insurance, warehousing, inspection, exhibition, pro- 
cessing, mixing or other use, shall be published promptly in such a 
manner as to enable governments and traders to become acquainted 
with them. Agreements affecting international trade policy which 
are in force between the government or a governmental agency of any 
contracting party and the government or governmental agency of any 
other contracting party shall also be published. The provisions of 
this paragraph shall not require any contracting party to disclose 
confidential information which would impede law enforcement or other- 
wise be contrary to the public interest or would prejudice the legiti- 
mate commercial interests of particular enterprises, public or private. 

2. No measure of general application taken by any contracting 
party effecting an advance in a rate of duty or other charge on 
imports under an established and uniform practice, or imposing a 
new or more burdensome requirement, restriction or prohibition on 
imports, or on the transfer of payments therefor, shall be enforced 
before such measure has been officially published. 

3. (a) Each contracting party shall administer in a uniform, 
impartial and reasonable manner all its laws, regulations, decisions 
and rulings of the kind described in paragraph 1 of this Article. 

(b) Each contracting party shall maintain, or institute as soon as 
practicable, judicial, arbitral or administrative tribunals or procedures 
for the purpose, inter alia, of the prompt review and correction of 
administrative action relating to customs matters. Such tribunals 
or procedures shall be independent of the agencies entrusted with 
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administrative enforcement and their decisions shall be implemented 
by, and shall govern the practice of, such agencies unless an appeal 
is lodged with a court or tribunal of superior jurisdiction within the 
time prescribed for appeals to be lodged by importers; Provided 
that the central admmistration of such agency may take steps to 
obtain a review of the matter in another proceeding if there is good 
cause to believe that the decision is inconsistent with established 
principles of law or the actual facts. 

(ec) The provisions of sub-paragraph (b) of this paragraph shall not 
require the elimination or substitution of procedures in force in the 
territory of a contracting party on the date of this Agreement which 
in fact provide for an objective and impartial review of administrative 
action even though such procedures are not fully or formally inde- 
pendent of the agencies entrusted with administrative enforcement. 
Any contracting party emploving such procedures shall, upon request, 
furnish the Organization with full information thereon in order that 
they may determine whether such procedures conform to the require- 
ments of this sub-paragraph. 


Article XI—General Elimination of Quantitative Restrictions 


Description of Article 


This Article provides for the general elimination of quantitative 
restrictions imposed on trade. There are certain permanent excep- 
tions, the most important of which permits a contracting party to 
impose a quota on imports of an agricultural product necessary to 
the enforcement of certain domestic agricultural measures. Excep- 
tions permitting the temporary use of quantitative restrictions for 
balance-of-payments reasons or for economic development are made 
elsewhere in the Agreement. 

Text of Article 

1. No prohibitions or restrictions other than duties, taxes or other 
charges, whether made effective through quotas, import or export 
licenses or other measures, shall be instituted or maintained by any 
contracting party on the importation of any product of the territory 
of any other contracting party or on the exportation or sale for export 
of any product destined for the territory of any other contracting 
party. 

2. The provisions of paragraph 1 of this Article shall not extend to 
the following: 

(a) Export prohibitions or restrictions temporarily applied to 
prevent or relieve critical shortages of foodstuffs or other products 
essential to the exporting contracting party; 

(b) Import and export prohibitions or restrictions necessary to 
the application of standards or regulations for the classification, 
grading or marketing of commodities in international trade; 

(c) Import restrictions on any agricultural or fisheries product, 
imported in any form, necessary to the enforcement of govern- 
mental measures which operate: 

(i) to restrict the quantities of the like domestic product 
permitted to be marketed or produced, or, if there is no 
substantial domestic production of the like product, of a 
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domestic product for which the imported product can be 
directly substituted; or 

(ii) to remove a temporary surplus of the like domestic 
product, or, if there is no substantial domestic production of 
the like product, of a domestic product for which the im- 
ported product can be directly substituted, by making the 
surplus available to certain groups of domestic consumers 
free of charge or at prices below the current market level; or 

(iii) to restrict the quantities permitted to be produced of 
any animal product the production of which is directly de- 
pendent, wholly or mainly, on the imported commodity, if 
the domestic production of that commodity is relatively 
negligible. 

Any contracting party applying restrictions on the importation of 
any product pursuant to subparagraph (c) of this paragraph shall 
give public notice of the total quantity or value of the product per- 
mitted to be imported during a specified future period and of any 
change in such quantity or value. Moreover, any restrictions applied 
under (i) above shall not be such as will reduce the total of imports 
relative to the total of domestic production, as compared with the 
proportion which might reasonably be expected to rule between the 
two in the absence of restrictions. In determining this proportion, 
the contracting party shall pay due regard to the proportion prevailing 
during a previous representative period and to any special factors 
which may have affected or may be affecting the trade in the product 
concerned. 


Article XI] I—Restrictions To Safeguard the Balance of Payments 

Description of Article 

As an exception to the general rule against quantitative restrictions 
on trade, this Article provides that a party to the Agreement which is 
in balance-of-payments difficulties may use import quotas to the 
extent necessary to prevent a serious decline in its monetary reserves 
or, if its reserves are already very low, to achieve a reasonable rate 
of increase in them. The Article requires the Organization to review 
annually all restrictions applied for baiance-of-payments reasons 
under this Article, the conformity of these restrictions to the provi- 
sions of the Article, and the effect they have upon the trade of other 
contracting parties. It should be noted that underdeveloped counteris 
will operate under separate, but similar, provisions in the amended 
Article XVIII, which will require consultations at two-year intervals. 

In the course of these regular consultations under Article XII 
(and XVIII), the Organization will be required to take note of any 
infringement of the balance-of-payments provisions of the Agreement 
which it finds. If it finds a serious infringement, it will be required 
to make recommendations for withdrawing or modifying the restriction 
to the extent required for compliance. If its recommendation is not 
carried out within a specified period, the Organization may authorize 
compensatory action against the country applying the restrictions. 


Text of Article 
1. Notwithstanding the provisions of paragraph 1 of Article XI, 


any contracting party, in order to safeguard its external financial 
position and its balance of payments, may restrict the quantity or 
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value of merchandise permitted to be imported, subject to the provi- 
sions of the following paragraphs of this Article. 

2. (a) Import restrictions instituted, maintained or intensified by 
a contracting party under this Article shall not exceed those necessary : 

(i) to forestall the imminent threat of, or to stop, a serious 
decline in its monetary reserves, or 

(ii) in the case of a contracting party with very low monetary 
reserves, to achieve a reasonable rate of increase in its reserves. 

Due regard shall be paid in either case to any special factors which 
may be affecting the reserves of such contracting party or its need for 
reserves, including, where special external credits or other resources 
are available to it, the need to provide for the appropriate use of such 
credits or resources. 

(b) Contracting parties applying restrictions under sub-paragraph 
(a) of this paragraph shall progressively relax them as such conditions 
improve, maintaining them only to the extent that the conditions 
specified in that sub-paragraph still justify their application. They 
shall eliminate the restrictions when conditions would no longer justify 
their institution or maintenance under that sub-paragraph. 

3. (a) Contracting parties undertake, in carrying out their domestic 
policies, to pay due regard to the need for maintaining or restoring 
equilibrium in their balance of payments on a sound and lasting basis 
and to the desirability of avoiding an uneconomic employment of 
productive resources. They recognize that in order to achieve these 
ends, it is desirable so far as possible to adopt measures which expand 
rather than contract international trade. 

(b) Contracting parties applying restrictions under this Article may 
determine the incidence of the restrictions on imports of different 
products or classes of products in such a way as to give priority to the 
importation of those products which are more essential. 

(ec) Contracting parties applying restrictions under this Article 
undertake: 

(i) to avoid unnecessary damage to the commercial or eco- 
nomic interests of any other contracting party; 

(ii) not to apply restrictions so as to prevent unreasonably the 
importation of any description of goods in minimum commercial 
quantities the exclusion of which would impair regular channels 
of trade; and 

(iii) not to apply restrictions which would prevent the im- 
portation of commercial samples or prevent compliance with 
patent, trade mark, copyright, or similar procedures. 

(d) The contracting parties recognize that, as a result of domestic 
policies directed towards the achievement and maintenance of full and 
productive employment or towards the development of economic 
resources, a contracting party may experience a high level of demand 
for imports involving a threat to its monetary reserves of the sort 
referred to in paragraph 2 (a) of this Article. Accordingly, a con- 
tracting party otherwise complying with the provisions of this Article 
shall not be required to withdraw or modify restrictions on the ground 
that a change in those policies would render unnecessary restrictions 
which it is applying under this Article. 

4. (a) Any contracting party applying new restrictions or raising 
the general level of its existing restrictions by a substantial intensifica- 
tion of the measures applied under this Article shall immediately after 
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instituting or intensifying such restrictions (or, in circumstances in 
which prior consultation is practicable, before doing so) consult with 
the Organization as to the nature of its balance of payments difficulties, 
alternative corrective measures which may be available, and the 
possible effect of the restrictions on the economies of other contracting 
parties. 

(b) On a date to be determined by it, the Organization shall review 
all restrictions still applied under this Article on that date. Beginning 
one year after that date, contracting parties applying import restric- 
tions under this Article shall enter into consultations of the type 
provided for in sub-paragraph (a) of this paragraph with the 
Organization annually. 

(c) G) If, in the course of consultations with a contracting party 
under sub-paragraph (a) or (b) above, the Organization finds that the 
restrictions are not consistent with the provisions of this Article or 
with those of Article XIII (subject to the provisions of Article XIV), 
it shall indicate the nature of the inconsistency and may advise that 
the restrictions be suitably modified. 

(ii) If, however, as a result of the consultations, the Organization 
determines that the restrictions are being applied in a manner involving 
an inconsistency of a serious nature with the provisions of this Article 
or with those of Article XIII (subject to the provisions of Article XIV) 
and that damage to the trade of any contracting parties is caused or 
threatened thereby, it shall so inform the contracting party applying 
the restrictions and shall make appropriate recommendations for 
securing conformity with such provisions within a specified period 
of time. If such contracting party does not comply with these 
recommendations within the specified period, the Organization may 
release any contracting party the trade of which is adversely affected 
by the restrictions from such obligations under this Agreement towards 
the contracting party applying the restrictions as it determines to be 
appropriate in the circumstances. 

(d) The Organization shall invite any contracting party which is 
applying restrictions under this Article to enter into consultations 
with it at the request of any contracting party which can establish a 
prima facie case that the restrictions are inconsistent with the provi- 
sions of this Article or with those of Article XIIT (subject to the pro- 
visions of Article XIV) and that its trade is adversely affected thereby. 
However, no such invitation shall be issued unless the Organization 
has ascertained that direct discussions between the contracting parties 
concerned have not been successful. If, as a result of the consulta- 
tions with the Organization, no agreement is reached and it determines 
that the restrictions are being applied inconsistently with such provi- 
sions, and that damage to the trade of the contracting party initiating 
the procedure is caused or threatened thereby, it shall recommend the 
withdrawal or modification of the restrictions. If the restrictions are 
not withdrawn or modified within such time as the Organization may 
prescribe, it may release the contracting party initiating the procedure 
from such obligations under this Agreement towards the contracting 
party applying the restrictions as it determines to be appropriate in 
the circumstances. 

(e) In proceeding under this paragraph, the Organization shall have 
due regard to any special external factors adversely affecting the export 
trade of the contracting party applying restrictions. 
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(f) Determinations under this paragraph shall be rendered expedi- 
tiously and, if possible, within sixty days of the initiation of the 
consultations. 

5. If there is a persisteat and widespread application of import re- 
strictions under this Article, indicating the existence of a general 
disequilibrium which is restricting international trade, the Organiza- 
tion shall initiate discussions to consider whether other measures might 
be taken, either by those contracting parties the balances of payments 
of which are under pressure or by those the balances of payments of 
which are tending to be exceptionally favourable, or by any appro- 
priate intergovernmental organization, to remove the underlying 
causes of the disequilibrium. On the invitation of the Organization 
contracting parties shall participate in such discussions. 


Article XII1I—Nondiscriminatory Administration of Quantitative 
Restrictions 

Description of Article 

This Article requires a contracting party imposing quantitative 
restrictions on imports under one of the exceptions to apply them in a 
nondiscriminatory manner. A country imposing such restrictions is to 
aim at a distribution of trade approaching as closely as possible the 
division of trade among contracting parties that would exist in the 
absence of such restrictions. 
Text of Article 

1. No prohibition or restriction shall be applied by any contracting 
party on the importation of any product of the territory of any other 
contracting party or on the exportation of any product destined for 
the territory of any other contracting party, ‘ina the importation 
of the like product of all third countries or the exportation of the 
like product to all third countries is similarly prohibited or restricted. 

2. In applying import restrictions to any product, contracting 
parties shelf eq at a distribution of trade in such product approaching 
as closely as possible to the shares which the various contracting 
parties might be expected to obtain in the absence of such restrictions, 
and to this end shall observe the following provisions: 

(a) Wherever practicable, quotas representing the total amount 
of permitted imports (whether allocated among supplying coun- 
tries or not) shall be fixed, and notice given of their amount in 
accordance with paragraph 3 (b) of this Article; 

(b) In cases in which quotas are not practicable, the restrictions 
may be applied by means of import licenses or permits without 
a quota; 

(c) Contracting parties shall not, except for purposes of opera- 
ting quotas allocated in accordance with sub-paragraph (d) of 
this paragraph, require that import licences or permits be utilized 
for the importation of the product concerned from a particular 
country or source; 

(d) Im cases in which a quota is allocated among supplying 
countries, the contracting party applying the restrictions may 
seek agreement with respect to the allocation of shares in the 
quota with all other contracting parties having a subsiantial 
interest in supplying the product concerned. In cases in which 
this method is not reasonably practicable, the contracting party 
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concerned shall allot to contracting parties having substantial 
interest in supplying the product shares based upon the propor- 
tions, supplied by such contracting parties during a previous 
representative period, of the total quantity or value of imports of 
the product, due account being taken of any special factors which 
may have affected or may be affecting the trade in the product. 
No conditions or formalities shall be imposed which would prevent 
any contracting party from utilizing fully the share of any such 
total quantity or value which has been allotted to it, subject to 
importation being made within any prescribed period to which 
the quota may relate. 

3. (a) In cases in which import licences are issued in connection 
with import restrictions, the contracting party applying the restric- 
tions shall provide, upon the request of any contracting party having 
an interest in the trade in the product concerned, all relevant informa- 
tion concerning the administration of the restrictions, the import 
licences granted over a recent period and the distribution of such 
licences among supplying countries; Provided that there shall be no 
obligation to supply information as to the names of importing or 
supplying enterprises. 

(b) In the case of import restrictions involving the fixing of quotas, 
the contracting party applying the restrictions shall give public 
notice of the total quantity or value of the product or products which 
will be permitted to be imported during a specified future period and 
of any change in such quantity or value. Any supplies of the product 
in question which were en route at the time at which public notice 
was given shall not be excluded from entry; Provided that they may 
be counted so far as practicable, against the quantity permitted to 
be imported in the period in question, and also, where necessary, 
against the quantities permitted to be imported in the next following 
period or periods; and Provided further that if any contracting party 
customarily exempts from such restrictions products entered for 
consumption or withdrawn from warehouse for consumption during 
a period of thirty days after the day of such public notice, such 
practice shall be considered full compliance with this subparagraph. 

(c) In the case of quotas allocated among supplying countries, the 
contracting party applying the restrictions shall promptly inform all 
other contracting parties having an interest in supplying the product 
concerned of the shares in the quota currently allocated, by quantity 
or value, to the various supplying countries and shall give public 
notice thereof. 

4. With regard to restrictions applied in accordance with paragraph 
2 (d) of this Article or under paragraph 2 (c) of Article XI, the selection 
of a representative period for any product and the appraisal of any 
special factors affecting the trade in the product shall be made initially 
by the contracting party applying the restriction; Provided that such 
contracting party shall, upon the request of any other contracting 
party having a substantial interest in supplying that product or upon 
the request of the Organization, consult promptly with the other 
contracting party or the Organization regarding the need for an 
adjustment of the proportion determined or of the base period selected, 
or for the reappraisal of the special factors involved, or for the elimina- 
tion of conditions, formalities or any other provisions established 
unilaterally relating to the allocation of an adequate quota or its 
unrestricted utilization. 
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5. The provisions of this Article shall apply to any tariff quota 
instituted or maintained by any contracting party, and, insofar as 
applicable, the principles of this Article shall also extend to export 
restrictions. 


Article XIV—Exceptions to the Rule of Nondisecrimination 


Deseription of Article 

As an exception to Article XIII, this Article allows a country to 
apply discriminatory restrictions in a manner having equivalent effect 
to exchange restrictions which it is at the time permitted to apply 
under the International Monetary Fund Agreement or a comparable 
special exchange agreement. 

Such an exception is necessary to take care of cases where a rigid 
application of a rule of nondiscrimination might decrease world trade 
and leave some countries unable to obtain needed imports. For 
example, if a country has only a limited amount of convertible cur- 
rency but has a relatively large amount of ‘‘soft’’ currency (which 
can be spent only in certain countries), inability to discriminate 
would mean that that country’s imports would be reduced. 

All contracting parties discriminating under this Article will be 
required, under the provisions of Articles XII and XVIII, to consult 
periodically concerning their discrimination. 


Text of Article 


1. A contracting party which applies restrictions under Article XIT 
or under Section B of Article XVIII may, in the application of such 
restrictions, deviate from the provisions of Article XIII in a manner 
having equivalent effect to restrictions on payments and transfers 
for current international transactions which that contracting party 
may at that time apply under Article VIII or XIV of the Articles of 
Agreement of the International Monetary Fund, or under analogous 
provisions of a special exchange agreement entered into pursuant to 
paragraph 6 of Article XV. 

2. A contracting party which is applying import restrictions under 
Article XII or under Section B of Article XVIII may, with the con- 
sent of the Organization, temporarily deviate from the provisions of 
Article XIII in respect of a small part of its external trade where 
the benefits to the contracting party or contracting parties concerned 
substantially outweigh any injury which may result to the trade of 
other contracting parties. 

3. The provisions of Article XIII shall not preclude a group of 
territories having a common quota in the International Monetary 
Fund from applying against imports from other countries, but not 
among themselves, restrictions in accordance with the provisions of 
Article XII or of Section B of Article XVIII on condition that such 
restrictions are in all other respects consistent with the provisions of 
Article XIII. 

4. A contracting party applying import restrictions under Article 
XII or under Section B of Article XVIII shall not be preciuded by 
Articles XI to XV or Section B of Article XVIII of this Agreement 
from applying measures to direct its exports in such a manner as 
to increase its earnings of currencies which it can use without devia- 
tion from the provisions of Article XIII. 
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5. A contracting party shall not be precluded by Articles XI to 
XV, inclusive, or by Section B of Article XVIII, of this Agreement 
from applying quantitative restrictions: 

(a) having equivalent effect to exchange restrictions author- 
ized under Section 3 (b) of Article VII of the Articles of Agreement 
of the International Monetary Fund, or 

(b) under the preferential arrangements provided for in 
Annex A of this Agreement, pending the outcome of the negotia- 
tions referred to therein. 


Article X V—Exchange Arrangements 


Description of Article 

Article XV seeks to prevent circumvention of the General Agree- 
ment through exchange controls. It also provides for close coopera- 
tion between the Organization and the International Monetary Fund 
in matters of related responsibility. It provides that contracting 
arties shall either become members of the International Monetary 
‘und (which applies international rules governing the use of exchange 
controls and techniques) or enter into a special exchange agreement 
with the OTC containing substantially the same safeguards as the 
Fund Agreement. 


Text of Article 


1. The Organization shall seek co-operation with the International 
Monetary Fund to the end that the Organization and the Fund may 
pursue a co-ordinated policy with regard to exchange questions 
within the jurisdiction of the Fund and questions of quantitative 
restrictions and other trade measures within the jurisdiction of the 
Organization. 

2. In all cases in which the Organization is called upon to consider 
or deal with problems concerning monetary reserves, balances of 
payments or foreign exchange arrangements, it shall consult fully 
with the International Monetary Fund. In such consultations, the 
Organization shall accept all findings of statistical and other facts 
presented by the Fund relating to foreign exchange, monetary reserves 
and balances of payments, and shall accept the determination of the 
Fund as to whether action by a contracting party in exchange matters 
is in accordance with the Articles of Agreement of the International 
Monetary Fund, or with the terms of a special exchange agreement 
between that contracting party and the Organization. The Organ- 
ization, in reaching its final decision in cases involving the criteria set 
forth in paragraph 2 (a) of Article XII or in paragraph 9 of Article 
XVIII, shall accept the determination of the Fund as to what con- 
stitutes a serious decline in the contracting party’s monetary reserves, 
a very low level of its monetary reserves or a reasonable rate of in- 
crease in its monetary reserves, and as to the financial aspects of other 
matters covered in consultation in such cases, 

3. The Organization shall seek agreement with the Fund regarding 
procedures for consultation under paragraph 2 of this Article. 

4. Contracting parties shall not, by exchange action, frustrate the 
intent of the provisions of this Agreement, nor, by trade action, the in- 
tent of the provisions of the Articles of Agreement of the International 
Monetary Fund. 
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5. If the Organization considers, at any time, that exchange restric- 
tions on payments and transfers in connection with imports are being 
applied by a contracting party in a manner inconsistent with the 
exceptions provided for in this Agreement for quantitative restrictions, 
it shall report thereon to the Fund. 

6. Any contracting party which is not a member of the Fund shall, 
within a time to be determined by the Organization after consulta- 
tion with the Fund, become a member of the Fund, or, failing that, 
enter into a special exchange agreement with the Organization. A 
contracting party which ceases to be a member of the Fund shall 
forthwith enter into a special exchange agreement with the Organiza- 
tion. Any special exchange agreement entered into by a contracting 
party under this paragraph shall thereupon become part of its obliga- 
tions under this Agreement. 

7. (a) A special exchange agreement between a contracting party 
and the Organization under paragraph 6 of this Article shall provide 
to the satisfaction of the Organization that the objectives of this 
Agreement will not be frustrated as a result of action in exchange 
matters by the contracting party in question. 

(b) The terms of any such agreement shall not impose obligations 
on the contracting party in exchange matters generally more restric- 
tive than those imposed by the Articles of Agreement of the Inter- 
national Monetary Fund on members of the Fund. 

8. A contracting party which is not a member of the Fund shall 
furnish such information within the general scope of Section 5 of 
Article VIII of the Articles of Agreement of the International Mone- 
tary Fund as the Organization may require in order to carry out its 
functions under this Agreement. 

9. Nothing in this Agreement shall preclude: 

(a) the use by a contracting party of exchange controls or 
exchange restrictions in accordance with the Articles of Agree- 
ment of the International Monetary Fund or with that contract- 
ing party’s special exchange agreement with the Organization, or 

(b) the use by a contracting party of restrictions or controls 
on imports or exports, the sole effect of which, additional to the 
effects permitted under Articles XI, XII, XIII, and XIV, is to 
make effective such exchange controls or exchange restrictions. 


Article XV I—Subsidies 


Description of Article 

The Article specifies that a contracting party which grants or main- 
tains a subsidy that results in increasing its exports or decreasing its 
imports shall notify the Organization and supply information concern- 
ing the subsidy. If it is determined that serious prejudice to the 
interests of others is caused or threatened by the subsidization, the 
country shall also, upon request, discuss with other parties concerned, 
or with the Organization, the possibility of limiting the subsidization. 

The Article provides for a ban on the use of export subsidies for 
manufactures or other nonprimary products as from January 1, 1958, 
or the earliest practicable date thereafter. In the period to January 1, 
1958, no new or increased subsidies are to be granted on such com- 
modities. 


75538—56——-12 
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It is accepted that export subsidies on primary products may be 
unavoidable but agreed that they shall not be applied in a way that 
will acquire for the subsidizing country more than an equitable share 
of the world export trade in the product. 


Text of Article 
SECTION A—SUBSIDIES IN GENERAL 


1. If any contracting party grants or maintains any subsidy, 
including any form of income or price support, which operates directly 
or indirectly to increase exports of any product from, or to reduce 
imports of any product into, its territory, it shall notify the Organi- 
zation in writing of the extent and nature of the subsidization, of the 
estimated effect of the subsidization on the quantity of the affected 
product or products imported into or exported from its territory and 
of the circumstances making the subsidization necessary. In any 
case in which it is determined that serious prejudice to the interests 
of any other contracting party is caused or threatened by any such 
subsidization, the contracting party granting the subsidy shall, upon 
request, discuss with the other contracting party or parties concerned, 
or with the Organization, the possibility of limiting the subsidization. 


SECTION B-—-ADDITIONAL PROVISIONS ON EXPORT SUBSIDIES 


2. The Organization recognizes that the granting by a contracting 
party of a subsidy on the export of any product may have harmful 
effects for other contracting parties, both importing and exporting, 
may cause undue disturbance to their normal commercial interests, 
and may hinder the achievement of the objectives of this Agreement. 

3. Accordingly, contracting parties should seek to avoid the use of 
subsidies on the export of primary products. If, however, a con- 
tracting party grants directly or indirectly any form of subsidy which 
operates to increase the export of any primary product from its 
territory, such subsidy shall not be applied in a manner which results 
in that contracting party having more than an equitable share of world 
export trade in that product, account being taken of the shares of the 
contracting parties in such trade in the product during a previous 
representative period, and any special factors which may have affected 
or may be affecting such trade in the product. 

4. Further, as from 1 January 1958 or the earliest practicable date 
thereafter, contracting parties shall cease to grant either directly or 
indirectly any form of subsidy on the export of any product other 
than a primary product which subsidy results in the sale of such 
product for export at a price lower than the comparable price charged 
for the like product to buyers in a domestic market. Until 31 Decem- 
ber 1957 no contracting party shall extend the scope of any such 
subsidization beyond that existing on 1 January 1955 by the intro- 
duction of new, or the extension of existing, subsidies. 

5. The Organization shall review the operation of the provisions 
of this Article from time to time with a view to examining its effective- 
ness, in the light of actual experience, in promoting the objectives of 
this Agreement and avoiding subsidization seriously prejudicial to 
the trade or interests of contracting parties. 
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Article XVI I—State-trading Enterprises 


Description of Article 

The Article requires that state-trading enterprises act in a manner 
that does not discriminate as between foreign countries, that is to say, 
that such enterprises make purchases or sales in international trade 
solely on the basis of commercial considerations, such as price, quality, 
and marketability. These provisions do not apply to a government’s 
purchases for its own use, but it is specified that fair and equitable 
treatment shall be given each contracting party in such transactions. 

Since state-trading enterprises may be operated so as to create 
obstacles to trade, it is recognized that, as in the case of tariff barriers, 
negotiations to eliminate or reduce such obstacles are important to the 
expansion of international trade. 

he Article establishes a reporting procedure to obtain information 

about the operations of state-trading enterprises maintained by con- 
tracting parties, in particular import monopolies. 


Text of Article 


1. (a) Each contracting party undertakes that if it establishes or 
maintains a state enterprise, wherever located, or grants to any enter- 
prise, formally or in effect, exclusive or special privileges, such enter- 
prise shall, in its purchases or sales involving either imports or exports, 
act in a manner consistent with the general principles of non-dis- 
criminatory treatment prescribed in this Agreement for governmental 
measures affecting imports or exports by private traders. 

(b) The provisions of sub-paragraph (a) of this paragraph shall be 
understood to require that such enterprises shall, havin due regard 
to the other provisions of this Agreement, make any such purchases 
or sales solely in accordance with commercial considerations, includ- 
ing kee quality, availability, marketability, transportation and other 
conditions of purchase or sale, and shall afford the enterprises of the 
other contracting parties adequate opportunity, in accordance with 
customary business practice, to compete for participation in such 
purchases or sales. 

(c) No contracting party shall prevent any enterprise (whether or 
not an enterprise described in sub-paragraph (a) of this paragraph) 
under its jurisdiction from acting in accordance with the principles 
of sub-paragraphs (a) and (b) of this paragraph. 

2. The provisions of paragraph 1 of this Article shall not apply to 
imports of products for immediate or ultimate consumption in govern- 
mental use and not otherwise for re-sale or for use in the production 
of goods for sale. With respect to such imports, each contracting 
party shall accord to the trade of the other contracting parties fair 
and equitable treatment. 

3. The contracting parties recognize that enterprises of the kind 
described in paragraph 1 (a) of this Article might be operated so as to 
create serious obstacles to trade; thus negotiations on a reciprocal 
and mutually advantageous basis designed to limit or reduce such 
obstacles are of importance to the expansion of international trade. 

4. (a) Contracting parties shall notify the Organization of the prod- 
ucts which are imported into or exported from their territories by 
enterprises of the kind described in paragraph 1 (a) of this Article. 
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(b) A contracting party establishing, maintaining or authorizing ar 
import monopoly of a product, which is not the subject of a concession 
under Article III, shall, on the request of another contracting party 
having a substantial trade in the product concerned, inform the 
Organization of the import markup on the product during a recent 
representative period, or, when it is not possible to do so, of the price 
charged on the resale of the product. 

(c) The Organization may, at the request of a contracting party 
which has reason to believe that its interests under this Agreement are 
being adversely affected by the operations of an enterprise of the kind 
described in paragraph 1 (a), request of the contracting party estab- 
lishing, maintaining or authorizing such enterprise to supply informa- 
tion about its operations related to the carrying out of the provisions 
of this Agreement. 

(d) The provisions of this paragraph shall not require any contract- - 
ing party to disclose confidential information which would impede 
law enforcement or otherwise be contrary to the public imterest or 
would prejudice the legitimate commercial interests of particular 
enterprises. 


Article XV III— Governmental Assistance to Economic Development 


Description of Article 


Three of the four sections of this Article contain special provisions 
drawn to the particular needs of the underdeveloped countries and 
available to them alone, i. e., to those countries whose economies are 
in the early stages of development and can only support low stand- 
ards of living. There are balance-of-payments provisions which are 
similar to those established for other countries in Article XII but 
which require consultations with the Organization at less frequent 
intervals (two years instead of one) and recognize the special balance- 
of-payments difficulties associated with programs of economic develop- 
ment. There are also procedures under which an underdeveloped 
country, to promote the establishment of an industry, may modify a 
tariff concession or, as a last resort, impose a nondiscriminatory 
import quota, subject to the granting, where appropriate, of compen- 
sation to countries affected by such actions. These procedures require 
approval by or consultation with the Organization, 

Under the final section of the Article, any contracting party may 
apply a nondiscriminatory import quota to assist in the establishment 
of an industry (but not for the protection of an already established 
industry), provided it obtains the Organization’s prior approval in all 
cases and grants appropriate compensation. 

Text of Article 

1. The contracting parties recognize that the attainment of the 
objectives of this Agreement will be facilitated by the progressive 
development of their economies, particularly of those contracting 

arties the economies of which can only support low standards of 
felee and are in the early stages of development. 

2. The contracting parties recognize further that it may be necessary 
for those contracting parties, in order to implement programmes and 
policies of economic development designed to raise the general stand- 
ard of living of their people, to take protective or other measures 
affecting imports, and that such measures are justified insofar as they 
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facilitate the attainment of the objectives of this Agreement. They 
agree, therefore, that those contracting parties should enjoy additional 
facilities to enable them (a) to maintain sufficient flexibility in their 
tariff structure to be able to grant the tariff protection required for the 
establishment of a particular industry and (b) to apply quantitative 
restrictions for balance-of-payments purposes in a manner which takes 
full account of the continued high level of demand for imports likely 
to be generated by their programmes of economic development. 

3. The contracting parties recognize finally that with those addi- 
tional facilities which are provided for in Sections A and B of this 
Article, the provisions of this Agreement would normally be sufficient 
to enable contracting parties to meet the requirements of their eco- 
nomic development. They agree, however, that there may be cir- 
cumstances where no measure consistent with those provisions is 
practicable to permit a contracting party in the process of economic 
development to grant the governmental assistance required to promote 
the establishment of particular industries with a view to raising the 
general standard of living of its people. Special procedures are laid 
down in Sections C and D of this Article to deal with those cases. 

4. (a) Consequently, a contracting party the economy of which 
can only support low standards of living and is in the early stages of 
development shall be free to deviate temporarily from the provisions 
of the other Articles of this Agreement as provided in Sections A, B, 
and C of this Article. 

(b) A contracting party the economy of which is in the process of 
development but which does not come within the scope of sub-para- 
graph (a) above, may submit applications to the Organization under 
Section D of this Article. 

5. The contracting parties recognize that the export earnings of 
contracting parties the economies of which are of the type described in 
paragraph 4 (a) and (b) above, and which depend on exports of a 
small number of primary commodities may be seriously reduced by a 
decline in the sale of such commodities. Accordingly, when the ex- 
ports of primary commodities by such a contracting party are seriously 
affected by measures taken by another contracting party, it may have 
resort to the consultation provisions of Article X X11 of this Agreement. 

6. The Organization shall review annually all measures applied 

pursuant to the provisions of Section C and D of this Article. 


SECTION A 


7. (a) If a contracting party coming within the scope of paragraph 
4 (a) of this Article considers it desirable, in order to promote the 
establishment of a particular industry with a view to raising the gen- 
eral standard of living of its people, to modify or withdraw a concession 
included in the appropriate Schedule annexed to this Agreement, it 
shall notify the Organization to this effect and enter into negotiations 
with any contracting party with which such concession was initially 
negotiated, and with any other contracting party determined by the 
Organization to have a substantial interest therein. If agreement is 
reached between such contracting parties concerned, they shall be 
free to modify or withdraw concessions under the appropriate Sched- 
ules to this Agreement in order to give effect to such agreement, 
including any compensatory adjustments involved. 
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(b) If agreement is not reached within sixty days after the notifica- 
tion provided for in subparagraph (a) above, the contracting party 
which proposes to modify or withdraw the concession may refer the 
matter to the Organization, which shall promptly examine it. If it 
finds that the contracting party which proposes to modify or withdraw 
the concession has made every effort to reach an agreement and that 
the compensatory adjustment offered by it is adequate, that contract- 
ing party shall be free to modify or withdraw the concession if at the 
same time, it gives effect to the compensatory adjustment. If the 
Organization does not find that the compensation offered by a con- 
tracting party proposing to modify or withdraw the concession is ade- 
quate, but finds that it has made every reasonable effort to offer ade- 
quate compensation, that contracting party shall be free to proceed 
with such modification or withdrawal. If such action is taken, any 
other contracting party referred to in subparagraph (a) above shall 
be free to pat or withdraw substantially equivalent concessions 
initially negotiated with the contracting party which has taken the 
action. 

SECTION B 


8. The contracting parties recognize that contracting parties com- 
ing within the scope of paragraph 4 (a) of this Article tend, when they 
are in rapid process of development, to experience balance-of-payments 
difficulties arising mainly from efforts to expand their internal markets 
as well as from the instabilitv in their terms of trade. 

9. In order to safeguard its external financial position and to ensure 
a level of reserves adequate for the implementation of its programme 
of economic development, a contracting party coming within the 
scope of paragraph 4 (a) of this Article may, subject to the provisions 
of paragraphs 10 to 12, control the general level of its imports by 
restricting the quantity or value of merchandise permitted to be im- 
ported; Provided that the import restrictions instituted, maintained 
or intensified sha!l not exceed those necessary: 

(a) to forestall the threat of, or to stop, a serious decline in its 
monetary reserves, or 
(b) in the case of a contracting party with inadequate monetary 
reserves, to achieve a reasonable rate of increase in its reserves. 
Due regard shall be paid in either case to any specia: factors which 
may be affecting the reserves of the contracting party or its need for 
reserves, including, where special external credits or other resources 
are available to it, the need to provide for the appropriate use of such 
credits or resources. 

10. In applying these restrictions, the contracting party may deter- 
mine their incidence on imports of different products or classes of 
products in such a way as to give priority to the importation of those 
products which are more essential in the light of its policy of economic 
development; Provided that the restrictions are so applied as to avoid 
unnecessary damage to the commercial or economic interests of any 
other contracting party and not to prevent unreasonably the importa- 
tion of any description of goods in minimum commercial quantities 
the exclusion of which would impair reguiar channels of trade; and 
Provided further that the restrictions are not so applied as to prevent 
the importation of commercial samples or to prevent compliance with 
patent, trademark, copyright or similar procedures. 
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11. In carrying out its domestic policies, the contracting party 
concerned shall pay due regard to the need for restoring equilibrium 
in its balance of payments on a sound and lasting basis and to the de- 
sirability of assuring an economic employment of productive resources. 
It shall progressively relax any restrictions applied under this Section 
as conditions improve, maintaining them only to the extent necessary 
under the terms of paragraph 9 of this Article and shall eliminate 
them when conditions no longer justify such maintenance; Provided 
that no contracting party shall be required to withdraw or modify 
restrictions on the ground that a change in its development policy 
would render unnecessary the restrictions which it is applying under 
this Section. 

12. (a) Any contracting party applying new restrictions or raising 
the general level of its existing restrictions by a substantial intensifica- 
tion of the measures applied under this Section, shall immediately 
after instituting or intensifying such restrictions (or, in circumstances 
in which prior consultation is practicable, before doing so) consult with 
the Organization as to the nature of its balance-of-payments difficulties, 
alternative corrective measures which may be available, and the 
possible effect of the restrictions on the economies of other contracting 

arties. 

° (b) On a date to be determined by it, the Organization shall re- 
view all restrictions still applied under this Section on that date. 
Beginning two years after that date, contracting parties applying 
restrictions under this Section shall enter into consultations of the 
type provided for in subparagraph (a) above with the Organization at 
intervals of approximately, but not less than, two years according to a 
programme to be drawn up each year by the Organization; Provided 
that no consultation under this aiboamenreah shall take place within 
two years after conclusion of a consultation of a general nature under 
any other provision of this paragraph. 

(c) (i) If, in the course of consultations with a contracting party 
under sub-paragraph (a) or (b) of this paragraph, the Organization 
finds that the restrictions are not consistent with the provisions of this 
Section or with those of Article XIII (subject to the provisions of 
Article XIV), it shall indicate the nature of the inconsistency and may 
advise that the restrictions be suitably modified. 

(ii) If, however, as a result of the consultations, the Organization 
determines that the restrictions are being applied in a manner involving 
an inconsistency of a serious nature with the provisions of this Section 
or with those of Article XIII (subject to the provisions of Article XTV) 
and that damage to the trade of any contracting party is caused or 
threatened thereby, it shall so inform the contracting party applying 
the restrictions and shall make appropriate recommendations for 
securing conformity with such provisions within a specified period. 
If such contracting party does not comply with these recommendations 
within the specified period, the Organization may release any contract- 
ing party the trade of which is adversely affected by the restrictions 
from such obligations under this Agreement toward the contracting 
party applying the restrictions as it determines to be appropriate in 
the circumstances. 

(d) The Organization shall invite any contracting party which is 
applying restrictions under this Section to enter into consultations 
with it at the request of any contracting party which can establish a 
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prima facie case that the restrictions are inconsistent with the pro- 
visions of this Section or with those of Article XIII (subject to the 
provisions of Article XIV) and that its trade is adversely affected 
thereby. However, no such invitation shall be issued unless the 
Organization has ascertained that direct discussions between the con- 
tracting parties concerned have not been successful. If, as a result 
of the consultations with the Organization, no agreement is reached 
and it determines that the restrictions are being applied inconsistently 
with such provisions, and that damage to the trade of the contracting 
party initiating the procedure is caused or threatened thereby, it 
shall recommend the withdrawal or modification of the restrictions. 
If the restrictions are not withdrawn or modified within such time as 
the Organization may prescribe, it may release the contracting party 
initiating the procedure from such obligations under this Agreement 
teward the contracting party applying the restrictions as it determines 
to be appropriate in the circumstances. 

(e) If a contracting party against which action has been taken in 
accordance with the last sentence of sub-paragraph (c) (ii) or (d) of 
this paragraph, finds that the release of obligations authorized by the 
Organization adversely affects the operation of its programme and 
policy of economic development, it sha!l be free, not later than sixty 
days after such action is taken, to give written notice to the Director- 
General of the Organization of its intention to withdraw from this 
Agreement and such withdrawal shall take effect on the sixtieth day 
following the day on which the notice is received by him. 

(f) In preceeding under this paragraph, the Organization shall have 
due regard to the factors referred to in paragraph 2 of this Article. 
Determinations under this paragraph shall be rendered expeditiously 
and, if possible, within sixty days of the initation of the consultations: 


SECTION C 


13. If a contracting party coming within the scope of paragraph 
4 (a) of this Article finds that governmental assistance is required to 
promote the establishment of a particular industry with a view to 
raising the general standard of living of its people, but that no measure 
consistent with the other provisions of this Agreement is practicable 
to achieve that objective, it may have recourse to the provisions and 
procedures set out in this Section. 

14. The contracting party concerned shall notify the Organization 
of the special difficulties which it meets in the achievement of the 
objective outlined in paragraph 13 of this Article and shall indicate 
the specific measure affecting imports which it proposes to introduce 
in order to remedy these difficulties. It shall not introduce that 
measure before the expiration of the time-limit laid down in paragraph 
15 or 17, as the case may be, or if the measure affects imports of a 
product which is the subject of a concession included in the appropriate 
Schedule annexed to this Agreement, unless it has secured the con- 
currence of the Organization in accordance with the provisions of 
paragraph 18: Provided, That, if the industry receiving assistance has 
already started production, the contracting party may, after inform- 
ing the Organization, take such measures as may be necessary to 
prevent, during that period, imports of the product or products 
concerned from increasing substantially above a normal level. 
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15. If, within thirty days of the notification of the measure, the 
Organization does not request the contracting party concerned to 
consult with it, that contracting party shall be free to deviate from the 
relevant provisions of the other Articles of this Agreement to the extent 
necessary to apply the proposed measure. 

16. If it is requested by the Organization to do so, the contracting 
party concerned shall consult with it as to the purpose of the proposed 
measure, as to alternative measures which may be available under 
this Agreement, and as to the possible effect of the measure proposed 
on the commercial and economic interests of other contracting parties. 
If, as a result of such consultation, the Organization agrees that there 
is nO Measure consistent with the other provisions of this Agreement 
which is practicable in order to achieve the objective outlined in 
paragraph 13 of this Article, and concurs in the proposed measure, 
the contracting party concerned shall be released from its obligations 
under the relevant provisions of the other Articles of this Agreement 
to the extent necessary to apply that measure. 

17. If, within ninety days after the date of the notification of the 
proposed measure under paragraph 14 of this Article, the Organization 
has not concurred in such measure, the contracting party concerned 
may introduce the measure proposed after informing the Organization. 

18. If the proposed measure affects a product which is the subject of 
a concession included in the appropriate Schedule annexed to this 
Agreement, the contracting party concerned shall enter into consulta- 
tions with any other contracting party with which the concession was 
initially negotiated, and with any other contracting party determined 
by the Organization to have a substantial interest therein. The 
Organization shall concur in the measure if it agrees that there is no 
measure consistent with the other provisions of this Agreement which 
is practicable in order to achieve the objective set forth in paragraph 
13 of this Article, and if it is satisfied: 

(a) that agreement has been reached with such other contracting 
parties as a result of the consultations referred to above, or 
(b) if no such agreement has been reached within sixty days 
after the notification provided for in paragraph 14 has been 
received by the Organization, that the contracting party having 
recourse to this Section has made all reasonable efforts to reach 
an agreement and that the interests of other contracting parties 
are adequately safeguarded. 
The contracting party having recourse to this Section shall thereupon 
be released from its obligations under the relevant provisions of the 
other Articles of this Agreement to the extent necessary to permit it 
to apply the measure. 

19. If a proposed measure of the type described in paragraph 13 of 
this Article concerns an industry the establishment of which has in 
the initial period been facilitated by incidental protection afforded by 
restrictions imposed by the contracting party concerned for balance 
of payments purposes under the relevant provisions of this Agree- 
ment, that contracting party may resort to the provisions and pro- 
cedures of this Section; Provided that it shall not apply the proposed 
measure without the concurrence of the Organization. 

20. Nothing in the preceding paragraphs of this Section shall 
authorize any deviation from the provisions of Articles II, III and 
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XIII of this Agreement. The provisos to paragraph 10 of this Article 
shall also be applicable to any restriction under this Section. 

21. At any time while a measure is being applied under paragraph 
17 of this Article any contracting party substantially affected by it 
may suspend the application to the trade of the contracting party 
having recourse to this Section of such substantially equivalent 
concessions or other obligations under this Agreement the suspension 
of which the Organization does not disapprove; Provided that sixty 
days’ notice of such suspension is given to the Organization not later 
than six moths after the measure has been introduced or changed 
substantially to the detriment of the contracting party affected. 
Any such contracting party shall afford adequate opportunity for 
consultation in accordance with the provisions of Article XXII of 
this Agreement. 

SECTION D 


22. A contracting party coming within the scope of sub-paragraph 
4 (b) of this Article desirmg, in the interest of the development of its 
economy, to introduce a measure of the type described in paragraph 
13 of this Article in respect of the establishment of a particular 
industry may apply to the Organization for approval of such measure. 
The Organization shall promptly consult with such contracting party 
and shall, in making its decision, be guided by the considerations 
set out in paragraph 16. If the Organization concurs in the proposed 
measure the contracting party concerned shall be released from its 
obligations under the relevant provisions of the other Articles of this 
Agreement to the extent necessary to permit it to apply the measure. 
If the proposed measure affects a product which is the subject of 
a concession included in the appropriate Schedule annexed to this 
Agreement, the provisions of paragraph 18 shall apply. 

23. Any measure applied under this Section shall comply with the 
provisions of paragraph 20 of this Article. 


Article XIX—Emergency Action on Imports of Particular Products 


Description of Article 

Article XIX is the ‘‘escape clause” in the General Agreement. It 
is similar to escape clauses that have been incorporated in the bilateral 
agreements concluded by the United States under the Trade Agree- 
ments Act. If, as a result of obligations incurred under the Agree- 
ment, a product is being imported into a country in such increased 
quantities and under such conditions that serious injury is caused or 
threatened to domestic producers, a contracting party is permitted to 
suspend the obligation or modify the concession. The country 
taking such action must notify the other contracting parties and con- 
sult with those that are affected by this action. If agreement is not 
reached, the affected country may suspend such equivalent obligations 
or other concessions as the Organization does not disapprove. 


Text of Article 

1. (a) If, as a result of unforeseen developments and of the effect of 
the obligations incurred by a contracting party under this Agreement, 
including tariff concessions, any product is being imported into the 
territory of that contracting party in such increased quantities and 
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under such conditions as to cause or threaten serious injury to domestic 
producers in that territory of like or directly competitive products, 
the contracting party shall be free, in respect of such product, and to 
the extent and for such time as may be necessary to prevent or remedy 
such injury, to suspend the obligation in whole or in part or to with- 
draw or modify the concession. 

(b) If any product, which is the subject of a concession with 
respect to a preference, is being imported into the territory of a con- 
tracting party in the eircumstances set forth in subparagraph (a) of 
this paragraph, so as to cause or threaten serious injury to domestic 
producers of like or directly competitive products in the territory of a 
contracting party which receives or received such preference, the 
importing contracting party shall be free, if that other contracting 
party so requests, to suspend the relevant obligation in whole or in 
part or to withdraw or modify the concession in respect of the product, 
to the extent and for such time as may be necessary to prevent or 
remedy such injury. 

2. Before any contracting party shall take action pursuant to the 
provisions of paragraph 1 of this Article, it shall give notice in writing 
to the Organization as far in advance as may be practicable and shali 
afford the Organization and those contracting parties having a sub- 
stantial interest as exporters of the product concerned an opportunity 
to consult with it in respect of the proposed action. When such 
notice is given in relation to a concession with respect to a preference, 
the notice shall name the contracting party which has requested the 
action. In critical circumstances, where delay would cause damage 
which it would be difficult to repair, action under paragraph 1 of this 
Article may be taken provisionally without prior consultation, on the 
condition that consultation shall be effected immediately after taking 
such action. 

3. (a) If agreement among the interested contracting parties with 
respect to the action is not reached, the contracting party which pro- 
poses to take or continue the action shall, nevertheless, be free to do 
so, and if such action is taken or continued, the affected contracting 
parties shall then be free, not later than ninety days after such action 
is taken, to suspend, upon the expiration of thirty days from the day 
on which written notice of such suspension is received by the Organiza- 
tion, the application to the trade of the contracting party taking such 
action, or in the case envisaged in paragraph 1 (b) of this Article, to 
the trade of the contracting party requesting such action, of such 
substantially equivalent concessions or other obligations under this 
Agreement, the suspension of which the Organization does not 
disapprove. 

(b) Notwithstanding the provisions of sub-paragraph (a) of this 
paragraph, where action is taken under paragraph 2 of this Article 
without prior consultation and causes or threatens serious injury in 
the territory of a contracting party to the domestic producers of 
products aflected by the action, that contracting party shall, where 
delay would cause damage difficult to repair, be free to suspend, upon 
the taking of the action and throughout the period of consultation, such 
concessions or other obligations as may be necessary to prevent or 
remedy the injury. 
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Article X X—General Exceptions 
Deseription of Article 


This Article establishes a number of general exceptions to the 
Agreement, including several of the type commonly incorporated in 
commercial treaties. The exceptions cover such matters as sanitary 
regulations, measures of customs enforcement, intergovernmental 
commodity agreements such as the International Wheat Agreement, 
restrictions on products in short supply, and the like. 


Teat of Article 


1. Subject to the requirement that such measures are not applied 
in a manner which would constitute a means of arbitrary or unjustifi- 
able discrimination between countries where the same conditions 
prevail, or a disguised restriction on international trade, nothing in 
this Agreement shall be construed to prevent the adoption or enforce- 
ment by any contracting party of measures: 

(a) necessary to protect public morals; 

(b) necessary to protect human, animal or plant life or health; 

(c) relating to the importation or exportation of gold or silver; 

(d) necessary to secure compliance with laws or regulations 
which are not inconsistent with the provisions of this Agreement, 
including those relating to customs enforcement, the enforcement 
of monopolies operated under paragraph 4 of Article III and 
Article XVII, the protection of patents, trade marks and copy- 
rights, and the prevention of deceptive practices; 

(e) relating to the products of prison labour; 

(f) imposed for the protection of national treasures of artistic, 
historic or archaeological value; 

(¢) relating to the conservation of exhaustible natural resources 
if such measures are made effective in conjunction with restric- 
tions on domestic production or consumption; 

(h) undertaken in pursuance of obligations under any inter- 
governmental commodity agreement which conforms to criteria 
submitted to the Organization and not disapproved by it or which 
is itself so submitted and not so disapproved ; 

(i) involving restrictions on exports of domestic materials 
necessary to assure essential quantities of such materials to a 
domestic processing industry during periods when the domestic 
price of such materials is held below the world price as part of a 
governmental stabilization plan; Provided, that such restrictions 
shall not operate to increase the exports of or the protection 
afforded to such domestic industry, and shall not depart from the 
provisions of this Agreement relating to nondiscrimination; 

(j) essential to the acquisition or distribution of products in 
general or local short supply; Provided, that any such measures 
shall be consistent with the principle that all contracting parties 
are entitled to an equitable share of the international supply of 
such products, and that any such measures, which are inconsistent 
with the other provisions of this Agreement shall be discontinued 
as soon as the conditions giving rise to them have ceased to exist. 
The Organization shall review the need for this subparagraph 
not later than 30 June 1960. 
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Article X X1—Security Exceptions 


Description of Article 

This Article establishes a number of general exceptions which 
protect a country’s right to take action it considers necessary for 
the protection of its essential security interests. 


Text of Article 
Nothing in this Agreement shall be construed 

(a) to require any contracting party to furnish any informa- 
tion the disclosure of which it considers contrary to its essential 
security interests; or 

(b) to prevent any contracting party from taking any action 
which it considers necessary for the protection of its essential 
security interests 

(i) relating to fissionable materials or the materials from 
which they are derived; 

(ii) relating to the traffic in arms, ammunition and imple- 
ments of war and to such traffic in other goods and materials 
as is carried on directly or indirectly for the purpose of 
supplying a military establishment; 

(iii) taken in time of war or other emergency in interna- 
tional relations; or 

(c) to prevent any contracting party from taking any action 
in pursuance of its obligations under the United Nations Charter 
for the maintenance of international peace and security. 


Article X XI I—Consultation 


Description of Article 

The Article provides the basis for bilateral discussion of matters 
relating to the operation of the Agreement and for multilateral con- 
sultation regarding matters which have not been adjusted by bilateral 
discussion, 
Text of Article 

1. Each contracting party shall accord sympathetic consideration 
to, and shall afford adequate opportunity for consultation regarding, 
such representations as may be made by another contracting party 
witb respect to any matter affecting the operation of this Agreement. 

2. The Organization may, at the request of a contracting party, 
consult with any contracting party or parties in respect of any matter 
for which it has not been possible to find a satisfactory solution through 
consultation under paragraph 1. 


Article X XIII—Nullification or Impairment 


Description of Article 

This Article basically provides for discussion and consideration by 
the governments concerned of any complaint brought by a contracting 
party which believes that, because of some action by another con- 
tracting party or because of other circumstances, benefits under the 
Agreement have been nullified or impaired. If the matter is not 
adjusted bilaterally, it may be referred to the Organization. 
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Text of Article 


1. If any contracting party should consider that any benefit accru- 
ing to it directly or indirectly under this py is being nullified 
or impaired or that the attainment of any objective of the Agreement 
is being impeded as the result of (a) the failure of another contracting 
party to carry out its obligations under this Agreement, or (b) the 
application by another contracting party of any measure, whether or 
not it conflicts wit . the provisions of this Agreement, or (c) the exist- 
ence of any other situation, the contracting party may, with a view 
to the satisfactory adjustment of the matter, make written represen- 
tations or proposals to the other contracting party or parties which it 
considers to be concerned. Any contracting party thus approached 
shall give sympathetic consideration to the representations or pro- 
posals made to it. 

2. If no satisfactory adjustment is effected between the contract- 
ing parties concerned within a reasonable time, or if the difficulty is 
of the type described in paragraph 1 (c) of this Article, the matter 
may be referred to the Organization. 


Parr III 


Article XXIV—Territorial Application—Frontier Traffic—Customs 
Unions and. Free-Trade Areas 


Description of Article 

The Article defines the extent to which the provisions of the Agree- 
ment apply to the territories of the contracting parties to the Agree- 
ment. 

It provides for the establishment of customs unions and free-trade 
areas. In general, customs unions and free-trade areas may be 
formed consistently with the General Agreement if the duties and 
other trade regulations that the union (or free-trade area) applies 
against nonmembers will not on the whole be higher or more restric- 
tive than the average of those previously applied by the individual 
countries forming it. The Organization may, by a two-thirds vote, 
approve a proposal for the formation of a customs union or a free-trade 
area even though it does not fully comply with the requirements of 
this Article. 

Text of Article 

1. The provisions of this Agreement shall apply to the metropolitan 
customs territories of the contracting parties and to any other customs 
territories in respect of which this Agreement has been accepted under 
Article XXVI or is being applied under Article XX XIII or pursuant 
to the Protocol of Provisional Application. Each such customs 
territory shall, exclusively for the purposes of the territorial applica- 
tion of this Agreement, be tented as though it were a contracting 


party; Provided that the provisions of this paragraph shall not be 
construed to create any rights or obligations as between two or more 
customs territories in respect of which this Agreement has been 
accepted under Article XXVI or is being applied under Article 
XXXII or pursuant to the Protocol of Provisional Application by a 
single contracting party. 
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2. For the purposes of this Agreement a customs territory shall be 
understood to mean any territory with respect to which separate 
tariffs or other regulations of commerce are maintained for a sub- 
stantial part of the trade of such territory with other territories. 

3. The provisions of this Agreement shall not be construed to 
prevent: 

(a) advantages accorded by any contracting party to adjacent 
countries in order to facilitate frontier traffic; 

(b) advantages accorded to the trade with the Free Territory 
of Trieste by countries contiguous to that territory, provided 
that such advantages are not in conflict with the Treaties of 
Peace arising out of the Second World War. 

4. The contracting parties recognize the desirability of increasing 
freedom of trade by the development, through voluntary agreements, 
of closer integration between the economies of the countries parties 
to such agreements. They also recognize that the purpose of a 
customs union or of a free-trade area should be to facilitate trade 
between the constituent territories and not to raise barriers to the 
trade of other contracting parties with such territories. 

5. Accordingly, the provisions of this Agreement shall not prevent, 
as between the territories of contracting parties, the formation of a 
customs union or of a free-trade area or the adoption of an interim 
agreement necessary for the formation of a customs union or of a 
free-trade area; Provided that: 

(a) with respect to a customs union, or an interim agreement 
leading to the formation of a customs union, the duties and other 
regulations of commerce imposed at the institution of any such 
union or interim agreement in respect of trade with contracting 
parties not parties to such union or agreement shall not on the 
whole be higher or more restrictive than the general incidence of 
the duties and regulations of commerce applicable in the con- 
stituent territories prior to the formation of such union or the 
adoption of such interim agreement, as the case may be; 

(b) with respect to a free-trade area, or an interim agreement 
leading to the formation of a free-trade area, the duties and other 
regulations of commerce maintained in each of the constituent 
territories and applicable at the formation of such free-trade 
area or the adoption of such interim agreement to the trade of 
contracting parties not included in such area or not parties to 
such agreement shall not be higher or more restrictive than the 
corresponding duties and other regulations of commerce existing 
in the same constituent territories prior to the formation of the 
free-trade area, or interim agreement, as the case may be; and 

(c) any interim agreement referred to in sub-paragraph (a) 
and (b) shall include a plan and schedule for the formation of 
such a customs union or of such a free-trade area within a reason- 
able length of time. 

6. If in fulfilling the requirements of sub-paragraph 5 (a), a contract- 
ing party proposes to increase any rate of duty inconsistently with 
the provisions of Article III, the procedure set forth in Article XXVIII 
shall apply. In providing for compensatory adjustment, due account 
shall be taken of the compensation already afforded by the reductions 
brought about in the corresponding duty of the other constituents of 
the union. 
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7. (a) Any contracting party deciding to enter into a customs 
union or free-trade area, or an interim agreement leading to the 
formation of such a union or area, shall promptly notify the Organiza- 
tion and shall make available to it such information regarding the 
proposed union or area as will enable it to make such reports and 
recommendations to contracting parties as it may deem appropriate. 

(b) If after having studied the plan and schedule included in an 
interim agreement referred to in paragraph 5 in consultation with 
the parties to that agreement and taking due account of the informa- 
tion made available in accordance with the provisions of sub-paragraph 
(a), the Organization finds that such.agreement is not likely to result 
in the formation of a customs union or of a free-trade area within the 
period contemplated by the parties to the agreement or that such 
period is not a reasonable one, the Organization shall make recom- 
mendations to the parties to the Agreement. The parties shall not 
maintain or put into force, as the case may be, such agreement if 
they are not prepared to modify it in accordance with these recom- 
mendations. 

(c) Any substantial change in the plan or schedule referred to in 
paragraph 5 (c) shall be communicated to the Organization, which 
may request the contracting parties concerned to consult with it if 
the change seems likely to jeopardize or delay unduly the formation 
of the customs union or of the free-trade area. 

8. For the purposes of this Agreement: 

(a) A customs union shall be understood to mean the sub- 
stitution of a single customs territory for two or more customs 
territories, so that 

(i) duties and other restrictive regulations of commerce 
(except, where necessary, those permitted under Articles XI, 
XII, XU, XIV, XV, and XX) are eliminated with respect 
to substantially all the trade between the constituent terri- 
tories of the union or at least with respect to substantially 
all the trade in products originating in such territories, and, 

(ii) subject to the provisions of paragraph 9, substantially 
the same duties and other regulations of commerce are 
applied by each of the members of the union to the trade 
of territories not included in the union; 

(b) A free-trade area shall be understood to mean a group of 
two or more customs territories in which the duties and other 
restrictive regulations of commerce (except, where necessary, 
those permitted under Articles XI, XII, XIII, XIV, XV and XX) 
are eliminated on substantially all the trade between the con- 
stituent territories in products originating in such territories. 


9. The preferences referred to in paragraph 2 of Article IT shall not 
be affected by the formation of a customs union or of a free-trade area 
but may be eliminated or adjusted by means of negotiations with 
contracting parties affected. This procedure of negotiations with 
affected contracting parties shall, in particular, apply to the elimina- 
tion of preferences required to conform with the provisions of para- 
graph 8 (a) (i) and paragraph 8 (b). 

10. The Organization may by a two-thirds majority approve pro- 
posals which do not fully comply with the requirements of paragraphs 
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5 to 9 inclusive, provided that such proposals lead to the formation of 
a customs union or a free-trade area in the sense of this Article. 

11. Taking into account the exceptional circumstances arising out 
of the establishment of India and Pakistan as independent states and 
recognizing the fact that they have long constituted an economic unit, 
the contracting parties agree that the provisions of this Agreement 
shall not prevent the two countries from entering into special arrange- 
ments with respect to the trade between them, pending the establish- 
ment of their mutual trade relations on a definitive basis. 

12. Each contracting party shall take such reasonable measures 
as may be available to it to ensure observance of the provisions of 
this Agreement by the regional and local governments and authorities 
within its territory. 


Article XXV—The Organization jor Trade Cooperation 


Description of Article 

The Article provides (1) that the Organization for Trade Coopera- 
tion will undertake the functions of administering the General Agree- 
ment, (2) that contracting parties will become members of the Organ- 
ization as soon as possible, and (3) that those contracting parties 
which have accepted the Organization may determine that contracting 
parties which have not done so shall cease to be contracting parties. 

It should be noted that this Article cannot become effective until 
the OTC is established. 

Text of Article 

1. The Organization for Trade Cooperation, established by the 
Agreement bearing the date of 10 March 1955, shall give effect to 
those provisions of this Agreement, which provide for action by the 
Organization and such other provisions as involve joint action, and 
may carry on any other activities with respect to the General Agree- 
ment which are provided for by the Agreement establishing the 
Organization. 

2. All contracting parties shall, as soon as possible become Members 
of the Organization. 

3. Those contracting parties which have accepted the Agreement on 
the Organization for Trade Cooperation may decide at any time after 
the entry into force of that Agreement that any contracting party 
which has not accepted it shall cease to be a contracting party. 


Article XXV I—Acceptance, Entry into Force, and Registration 


Description of Article 

This Article contains procedural details, including those providin 
for the definitive acceptance and entry into force of the Genera 
Agreement. It provides that when contracting parties accounting for 
85 percent of the external trade of all the contracting parties shall have 
accepted the Agreement definitively, it shall enter into force defim- 
tively for those governments. 

The United States accounts for 20.1 percent of the external trade 
of the contracting parties. 
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Text of Article 


1. The date of this Agreement shall be 30 October 1947. 

2. This Agreement shall be open for acceptance by any contracting 
party which, on 1 March 1955, was a contracting party or was 
negotiating with a view to accession to this Agreement. 

3. This Agreement, done in a single English original and in a single 
French original, both texts authentic, shall be deposited with the 
Director-General of the Organization, who shall furnish certified copies 
thereof to all interested governments. 

4. Each government accepting this Agreement shall deposit an 
instrument of acceptance with the Director-General of the Organiza- 
tion, who will inform all interested governments of the date of deposit 
of each instrument of acceptance and of the day on which this Agree- 
ment enters into force under paragraph 6 of this Article. 

5. (a) Each government accepting this Agreement does so in respect 
of its metropolitan territory and of the other territories for which it 
has international responsibility, except such separate customs terri- 
tories as it shall notify to the Director-General of the Organization 
at the time of its own acceptance. 

(b) Any government, which has so notified the Director-General 
under the exceptions in sub-paragraph (a) of this paragraph, may at 
any time give notice to the Director-General that its acceptance 
shall be effective in respect of any separate customs territory or 
territories so excepted and such notice shall take effect on the thirtieth 
day following the day on which it is received by the Director-General. 

(c) If any of the customs territories, in respect of which a con- 
tracting party has accepted this Agreement, possesses or acquires 
full autonomy in the conduct of its external commercial relations and 
of the other matters provided for in this Agreement, such territory 
shall, upon sponsorship through a declaration by the responsible 
contracting party establishing the above-mentioned fact, be deemed 
to be a contracting party, and shall also be deemed to be a Member 
of the Organization. 

6. This Agreement shall enter into force, as among the governments 
which have accepted it, on the thirtieth day following the day on 
which instruments of acceptance have been deposited with the 
Director-General of the Organization on behalf of governments named 
in Annex G, the territories of which account for 85 per centum of the 
total external trade of the territories of such governments, computed 
in accordance with the applicable column of percentages set forth 
therein. The instrument of acceptance of each other government 
shall take effect on the thirtieth day following the day on which such 
instrument has been deposited. 

7. The United Nations is authorized to effect registration of this 
Agreement as soon as it enters into force. 


Article XXVII—Withholding or Withdrawal of Concessions 


Description of Article 

This Article is directed to a situation in which a country with which 
tariff concessions have been negotiated has not become, or ceases to 
be, a contracting party. In such cases, the contracting parties are 
permitted to withdraw concessions which were negotiated with such 
country, subject to certain procedures. 
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Text of Article 


Any contracting party shall at any time be free to withhold or to 
withdraw in whole or in part any concession, provided for in the 
appropriate Schedule annexed to this Agreement, in respect of which 
such contracting party determines that it was initially negotiated 
with a government which has not become, or has ceased to be, a con- 
tracting party. <A contracting party taking such actions shall notify 
the Organization and, upon request, consult with contracting parties 
which have a substantial interest in the product concerned. 


Article XXVIII—Modification of Schedules 


Description of Article 
The Article makes available, as of January 1, 1958, procedures 
whereby a country may renegotiate a concession it has granted under 
the Agreement or, in the absence of agreement upon a new compensa- 
tory concession, may withdraw its concession unilaterally, subject to 
a compensatory withdrawal by the countries which originally re- 
ceived the concession. Until that time the tariff concessions in the 
Annexes to the Agreement are bound, subject to the procedures pro- 
vided in the Article for renegotiation of individual concessions upon 
authorization of the Organization where special circumstances prevail. 
There will be automatically a further binding of the tariff conces- 
sions for a period of 3 years, or such other time as may be agreed 
upon, at the end of this bound period and each successive one, sub- 
ject to any renegotiations which may take place at the end of each 
ound period. A contracting party may elect not to participate in 
these further bindings. 


Text of Article 


1. On the first day of each three-year period, the first period be- 
ginning on 1 January 1958 (or on the first day of any other period 
that may be specified by the Organization by two-thirds of the votes 
cast) a contracting party (hereafter in this Article referred to as the 
“applicant contracting party”) may, by negotiation and agreement 
with any contracting party with which such concession was initially 
negotiated and with any other contracting party determined by the 
Organization to have a principal supplying interest (which two pro- 
ceeding categories of contracting parties, together with the applicant 
contracting party, are in this Article hereinafter referred to as the 
“contracting parties primarily concerned”), and subject to con- 
sultation with any other contracting party determined by the Or- 
ganization to have a substantial interest in such concession, modify 
or withdraw a concession included in the appropriate Schedule annexed 
to this Agreement. 

2. In such negotiations and agreement, which may include pro- 
vision for compensatory adjustment with respect to other products, 
the contracting parties concerned shall endeavour to maintain a gen- 
eral level of reciprocal and mutually advantageous concessions not 
less favourable to trade than that provided for in this Agreement prior 
to such negotiations. 

3. (a) If agreement between the contracting parties primarily con- 
cerned cannot be reached before 1 January 1958 or before the expira- 
tion of a period envisaged in paragraph 1 of this Article, the contracting 
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party which proposes to modify or withdraw the concession shall, 
nevertheless, a free to do so and if such action is taken any con- 
tracting party with which such concession was initially negotiated, 
any contracting party determined under paragraph 1 to have a princi- 
pal supplying interest and any contracting party determined under 
paragraph 1 to have a substantial interest shall then be free not later 
than six months after such action is taken, to withdraw, upon the 
expiration of thirty days from the day on which written notice of such 
withdrawal is received by the Organization, substantially equivalent 
concessions initially negotiated with the applicant contracting party. 

(b) If agreement between the contracting parties primarily con- 
cerned is reached but any other contracting party determined under 
paragraph 1 of this Article to have a substantial interest is not satisfied, 
such other contracting party shall be free, not later than six months 
after action under such agreement is taken, to withdraw, upon the 
expiration of thirty days from the day on which written notice of such 
withdrawal is received by the Organization, substantially equivalent 
concessions initially negotiated with the applicant contracting party. 

4. The Organization may, at any time, in special circumstances, 
authorize a contracting party to enter into negotiations for modifica- 
tion or withdrawal of a concession included in the appropriate Schedule 
annexed to this Agreement subject to the following procedures and 
conditions: 

(a) Such negotiations and any related consultations shall be 
conducted in accordance with the provisions of paragraphs 1 
and 2 of this Article. 

(b) If agreement between the contracting parties primarily 
concerned is reached in the negotiations, the provisions of para- 
graph 3 (b) of this Article shall apply. 

(c) If agreement between the contracting parties primarily 
concerned is not reached within a period of sixty days after 
negotiations have been authorized, or within such longer periods 
as the Organization may have prescribed, the applicant contract- 
ing party may refer the matter to the Organization. 

(d) Upon such reference, the Organization shall promptly 
examine the matter and submit their views to the contracting 
parties primarily concerned with the aim of achieving a settle- 
ment. If a settlement is reached, the provisions of paragraph 
3 (b) shall apply as if agreement between the contracting parties 
primarily concerned had been reached. If no settlement is 
reached between the contracting parties primarily concerned, 
the applicant contracting party shall be free to modify or with- 
draw the concession, unless the Organization determines that the 
applicant contracting party has unreasonably failed to offer 
adequate compensation. If such action is taken, any contracting 
party with which the concession was initially negotiated, any 
contracting party determined under paragraph 4 (a) to have a 
principal supplying interest and any contracting party determined 
under paragraph 4 (a) to have a substantial mterest, shall be 
free, not later than six months after such action is taken, to 
modify or withdraw, upon the expiration of thirty days from the 
day on which written notice of such withdrawal is received by 
the Organization, substantially equivalent concessions initially 
negotiated with the applicant contracting party. 
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5. Before 1 January 1958 and before the end of any period envisaged 
in paragraph 1 a contracting party may elect by notifying the Organi- 
zation to reserve the right, for the duration of the next period, to 
modify the appropriate Schedule in accordance with the procedures 
of paragraphs 1 to3. Ifa contracting party so elects, other contracting 
parties shall have the right during the same period, to modify or 
withdraw, in accordance with the same procedures, concessions 
initially negotiated with that contracting party. 


Article XXIX—Tariff Negotiations 


Description of Article 

The Article recognizes that customs duties may be serious obstacles 
to trade and that negotiations directed to the reduction of the general 
level of tariffs are of importance to the expansion of international 
trade. It makes explicit the Organization’s authority to sponsor such 
negotiations and recognizes that the success of such negotiations, if 
multilateral in character, will depend upon the participation of all 
major trading nations. 

The Article does not require the Organization to sponsor tariff 
negotiations or obligate any contracting party to participate in them. 
Text of Article 

1. The contracting parties recognize that customs duties often 
constitute serious obstacles to trade; thus negotiations on a reciprocal 
and mutually advantageous basis, directed to the substantial reduc- 
tion of the general level of tariffs and other charges on imports and 
exports and in particular to the reduction of such high tariffs as 
discourage the importation even of minimum quantities, and con- 
ducted with due regard to the objectives of this Agreement and the 
varying needs of individual contracting parties, are of great importance 
to the expansion of international trade. The Organization may 
therefore sponsor such negotiations from time to time. 

2. (a) Negotiations under this Article may be carried out on a 
selective product-by-product basis or by the application of such 
multilateral procedures as may be accepted by the contracting parties 
concerned. Such negotiations may be directed towards the reduc- 
tion of duties, the binding of duties at then existing levels or under- 
takings that individual duties or the average duties on specified 
cetegories of products shall not exceed specified levels. The binding 
against increase of low duties or of duty-free treatment shall, in prin- 
ciple, be recognized as a concession equivalent in value to the reduc- 
tion of high duties. 

(b) The contracting parties recognize that in general the success of 
multilateral negotiations would depend on the participation of all 
contracting parties which conduct a substantial proportion of their 
external trade with one another. 

3. Negotiations shall be conducted on a basis which affords adequate 
opportunity to take into account: 

(a) the needs of individual contracting parties and individual 
industries; 

(b) the needs of less-developed countries for a more flexible 
use of tariff protection to assist their economic development and 
the special needs of these countries to maintain tariffs for revenue 
purposes; and 
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(c) all other relevant circumstances, including the fiscal, de- 
velopmental, strategic and other needs of the contracting parties 


concerned. 
Article XX X—Amendments 


Description of Article 


This Article provides that amendments to the Article concerning the 
stated objectives of the Agreement (Article I), amendments to the 
Article on most-favored-nation treatment in customs matters (Article 
11), amendments to the Article applying the tariff concessions (Article 
III), and amendments to the amendment Article itself (Article XXX) 
shall enter into force only if accepted by all contracting parties. 
Amendments to the other parts of the Agreement shall enter into force, 
for those governments which have accepted them, when accepted by 
two-thirds of the contracting parties. There must be a two-thirds vote 
approving the submission of amendments to governments for their 
consideration. 

Special procedures are provided for recording in the tariff schedules 
minor changes of a corrective nature and modifications of customs 
treatment which result from the application of the Agreement itself. 

The Article also sets forth a procedure whereby those contracting 
parties which have accepted an important amendment of the type 
entering into force upon acceptance by two-thirds may, in effect, expel 
a contracting party which fails to accept such amendment. 

Text of Article 

1. (a) Except as provided for in paragraph 3 of this Article amend- 
ments to the provisions of this Agreement shall be made in accordance 
with the provisions of this paragraph. 

(b) Amendments to the provisions of this Agreement shall be sub- 
mitted to the contracting parties for acceptance in accordance with 
subparagraphs (c) and (d) below; Provided, that such amendments 
have been approved by the Organization by a majority of two-thirds 
of the votes cast. 

(c) Amendments to the provisions of Part I of this Agreement or 

of this Article shall become effective on the thirtieth day following 
the day on which they have been accepted by all the contracting 
yarties. 
(d) Other amendments to this Agreement shall become effective 
in respect of those contracting parties which have accepted them on 
the thirtieth day following the day on which they have been accepted 
by two-thirds of the contracting parties, and thereafter for each other 
contracting party on the thirtieth day following the day on which 
they have been accepted by it. 

2. (a) The Organization may decide that any amendment made 
effective under paragraph 1 (d) of this Article is of such a nature 
that any contracting party which has not accepted it within a period 
specified by the Organization shall be free to withdraw from this 
Agreement or to remain a contracting party with the consent of the 
Organization. 

(b) A withdrawal from this Agreement under subparagraph (a) of 
this paragraph shall take effect upon the expiration of the sixtieth 
day following the day on which written notice of withdrawal is 
received by the Director-General of the Organization. A contracting 
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party which, in the circumstances described in subparagraph (a), 
fails to accept the amendment or to give notice of withdrawal, shall 
cease to be a contracting party upon the expiration of the peried 
referred to in that subparagraph or on the sixtieth day following the 
day on which the Organization shall have decided to withhold its 
consent to the contracting party remaining a contracting party, 
whichever date is the later. 

3. Any amendment to the schedules annexed to this Agreement 
which records rectifications of a ato formal character or modifica- 
tions resulting from action taken under a aph 6 of Article IIT, 
Article XVIII, Article XXIV, Article X or Article XXVIII, 
shall become effective on the thirtieth day Voliocing certification to 
this effect by the Organization; Provided that prior to such certifica- 
tion, all contracting parties have been notified of the proposed 
amendment and no objection has been raised, within thirty days of 
such notification by any contracting party, on the ground that the 
proposed amendments are not within the terms of this paragraph. 


Article XX XI—Withdrawal 


Description of Article 
This Article permits any contracting party to withdraw from the 
Agreement, upon six months’ notice in writing. 


Text of Article 


Without prejudice to the provisions of paragraph 12 of Article 
XVIII or of paragraph 2 of Article XXX, any contracting party may 
withdraw from this Agreement, or may separately withdraw on behalf 
of any of the separate customs territories for which it has interna- 
tional responsibility and which at the time possesses full autonomy in 
the conduct of its external commercial relations and of the other mat- 

ters provided for in this Agreement. The withdrawal shall take effect 

upon the expiration of six months from the day on which written 
notice of withdrawal is received by the Director-General of the 
Organization. 


Article XX XII—Contracting Parties 


Description of Article 

This Article defines the term “contracting party.” It also contains 
a procedure under which countries applying the Agreement definitively 
may, in effect, expel contracting parties not so applying it. 
Text of Article 

1. The contracting parties to this Agreement shall be understood 
to mean those governments which are applying the provisions of this 
Agreement under Articles XXVI or XXXIII or pursuant to the 
Protocol of Provisional Application. 

2. At any time after the entry into force of this Agreement pursuant 
to paragraph 5 of Article XXVI. those contracting parties which 


have accepted this Agreement pursuant to paragraph 3 of Article 
XXVI may decide that any contracting party which has not so 
accepted it shall cease to be a contracting party. 
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Article XX XITI—Accession 


Description of Article 


This Article provides for the accession of new contracting parties to 
the General Agreement, provided the acceding government accepts 
the Agreement on the OTC, and subject to the terms agreed to by the 
government and the Organization. 


Text of Article 

A government not a contracting party to this Agreement may 
accede thereto on terms to be agreed between such government and 
the Organization; Provided, That such government has accepted the 
Agreement on the Organization for Trade Cooperation. Decisions 
of the Organization under this paragraph shall be taken by a majority 
comprising two-thirds of the contracting parties. 


Article XX XIV—Anneres 


Description of Article 
This Article makes the Annexes an integral part of the Agreement. 
Text of Article 


The annexes to this Agreement are hereby made an integral part of 
this Agreement. 


Article XX XV—Non-application of the Agreement Between Particular 
Contracting Parties 

Description of Article 

This Article set forth a procedure whereby a contracting party can 
prevent the application of the General Agreement between itself and 
another contracting party at the time either becomes a contracting 
party. 
Text of Article 


1. This Agreement, or alternatively Article III of this Agreement 
shall not apply as between any contracting party and any other 
contracting party if: 

(a) the two contracting parties have not entered into tariff 
negotiations with each other, and 

(b) either of the contracting parties, at the time either becomes 
a contracting party, does not consent to such application. 

2. The Organization may review the operation of this Article in 
particular cases at the request of any contracting party and make 
appropriate recommendations, 


ANNEXES 
ANNEX A 


LIST OF TERRITORIES REFERRED TO IN PARAGRAPH 2 (&) OF ARTICLE II 


United Kingdom of Great Britain and Northern Ireland 

Dependent territories of the United Kingdom of Great Britain and 
Northern Ireland 

Canada 

Commonwealth of Australia 
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Dependent territories of the Commonwealth of Australia 
New Zealand 

Dependent territories of New Zealand 

Unior of South Africa including South West Africa 
Ireland 

India 

Pakistan 

Southern Rhodesia 

Burma 

Ceylon 


Certain of the territories listed above have two or more preferential 
rates in force for certain products. Any such territory may, by agree- 
ment with the other contracting parties which are principal suppliers 
of such products at the most-favoured-nation rate, substitute for 
such preferential rates a single preferential rate which shall not on the 
whole be less favourable to suppliers at the most-favoured-nation rate 
than the preferences in force prior to such substitution. 

The imposition of an equivalent margin of tariff preference to replace 
a margin of preference in an internal tax existing on April 10, 1947, 
exclusively between two or more of the territories listed in this Annex 
or to replace the preferential quantitative arrangements described in 
the following paragraph, shall not be deemed to constitute an increase 
in a margin of tariff preference. 

The preferential arrangements referred to in paragraph 5 (b) of 
Article XIV are those existing in the United Kingdom on April 10, 
1947, under contractual agreements with the Governments of Canada, 
Australia and New Zealand, in respect of chilled and frozen beef and 
veal, frozen mutton and lamb, chilled and frozen pork, and bacon. 
It is the intention, without prejudice to any action taken under 
subparagraph (h) of Article XX, that these arrangements shall be 
eliminated or replaced by tariff preferences, and that negotiations 
to this end shall take place as soon as practicable among the coufitries 
substantially concerned or involved. 

The film hire tax in force in New Zealand on April 10, 1947, shall, 
for the purposes of this Agreement, be treated as a customs duty under 
Article II. The renters’ film quota in force in New Zealand on April 10, 
1947, shall, for the purposes of this Agreement, be treated as a screen 
quota under Article LV. 

ANNEX B 


LIST OF TERRITORIES OF THE FRENCH UNION REFERRED TO IN 
PARAGRAPH 2 (b) OF ARTICLE II 

France 

French Equatorial Africa (Treaty Basin of the Congo! and other 
territories) 

French West Africa 

Camaroons under French Trusteeship ! 

French Somali Coast and Dependencies 

French Establishments in Oceania 

French Establishments in the Condominium of the New Hebrides! 

Indo-China 

Madagascar and Dependencies 


: For imports into Metropolitan France and Territories of the French Union. 


75538-—56——14 





ONIVERSITY OF MICHIGAN LIBRARIES 








198 ORGANIZATION FOR TRADE COOPERATION 


Morocco (French Zone) 
New Caledonia and Dependencies 
Saint-Pierre and Miquelon 
Togo under French Trusteeship ! 
Tunisia 

ANNEX C 


LIST OF TERRITORIES OF THE CUSTOMS UNION OF BELGIUM, LUXEMBURG 
AND THE NETHERLANDS REFERRED TO IN PARAGRAPH 2 (b) oF 
ARTICLE II 


The Belgium-Luxemburg Economic Union 
Belgian Congo 

Ruanda Urundi 

The Netherlands 

New Guinea 

Surinam 

Netherlands Antilles 

Republic of Indonesia 


For imports into the metropolitan territories constituting the 
Customs Union. 
AnnEx D 


LIST OF TERRITORIES REFERRED TO IN PARAGRAPH 2 (b) OF ARTICLE II 
AS RESPECTS THE UNITED STATES OF AMERICA 


United States of America (customs territory) 
Dependent territories of the United States of America 
Republic of the Philippines 


The imposition of an equivalent margin of tariff preference to replace 
a margin of preference in an internal tax existing on April 10, 1947, 
exclusively between two or more of the territories listed in this Annex 
shall not be deemed to constitute an increase in a margin of tariff 
preference. 
ANNEX E 


LISTS OF TERRITORIES COVERED BY PREFERENTIAL ARRANGEMENTS 
BETWEEN NEIGHBOURING COUNTRIES REFERRED TO IN PARAGRAPH 
2 [p] OF ARTICLE II 


(i) Chile, on the one hand, and 
1. Argentina 
2. Bolivia 
3. Peru, on the other. 
(ii) Uruguay and paraguay. 
ANNEX F 


DATES ESTABLISHING MAXIMUM MARGINS OF PREFERENCE REFERRED 
TO IN PARAGRAPH 4 OF ARTICLE II 





I 5. ond wsh-+ he reeeatindeda b adlaonn an Otene 15 October 1946 
CORN eh iso cd lc es uivendeteandecuedehe 1 July 1939 
PUN sie oS eee alee 1 January 1939 
Tyee ail ae Alia a i ee cin ekees s 1 July 1938 
Southern Rhodesia_ - --~- gious iaacitaiacwan woe oe 1 May 1941 


* For imports into Metropolitan France and Territories of the French Union. 
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ANNEX G 


PERCENTAGE SHARES OF TOTAL EXTERNAL TRADE TO BE USED FOR THE 
PURPOSE OF MAKING THE DETERMINATION REFERRED TO IN ARTICLE 
XXVI 

(based on the average of 1949-1953) 


If, prior to the accession of the Government of Japan to the General 
Agreement, the present Agreement has been accepted by contracting 
parties the external trade of which under column I accounts for the 
percentage of such trade specified in paragraph 6 of Article XXVI, 
column I shall be applicable for the purposes of that paragraph. If 
the present Agreement has not been so accepted prior to the accession 
of the Government of Japan, column II shall be applicable for the 
purposes of that paragraph. 





| 
| Column II 








| | 

} Column II | 

Column I | (Contract- | Column T | (Contract- 

| (Contract- ing parties | | (Contract- ing parties 

| Ing parties on i Mtareh j | ing parties onl farch 

jon 1 March | 1955 and }on 1 March | 1955 and 

} 1956) Japan) | 1955, Japan) 

| i i 
Pais 8 stick octets it \ 3.1 | 3.0 | Indonesia................. 1.3 | 1.3 
UNE © i. oxcateodJaused 0.9 | 0.8 | Italy_- Veber d eT Sale 2.9 | 2.8 
Belgium-Luxemburg...... 4.3 | 4.2 | Netherlands, Kingdom of | | 
Rare etm Sk 2.5 2.4 the. Mivtadaicoadacanral 4.7 4.6 
mk onbebianoeos 0.3 0.3 | New Zealand. ..........-- 1.0 | 1.0 
SRI can succcudbanadl 6.7 | 6.5 | Nicaragua...............-} 0.1 | 0.1 
Ceylon... headuslabeumes 0.5 | 52 | «Ae 11 | 11 
i ESN 0.6 it, see 0.9 | 0.8 
Cuba 1.1 | 1.1) Peru iets S akicerat 0.4 0.4 
Czechoslovakia... ES 1.4 1.4 | Rhodesia and Nyasaland _| 0.6 | 0.6 
eae | 1.4 | oe. | See eee 2.5 2.4 
Dominican Republic. - -.. | 0.1 | 0.1 | Turkey-... ee EAR ARY | 0.6 | 0.6 
pe TE TS: 1.0 | 1.0 | Union of South Africa_.--} 1.8 | 1.8 
ID. a). 5p thio ; 8.7 | 8.5 | United Kingdom- -.-.-...- 20.3 | 19.8 
Germany, Federal Re- | | United States of America_! 20. 6 | 20.1 

ETN Wicca cede — 5.3 | SSR. Ae 0.4 | 0.4 

EE ACT, CINE 0.4 | Ye Oo “ee aE Shae rae | 2.3 
Were ue 0.1 0.1 | 
POI. i th Gdin datas 2.4 2.4 100.0 | 100.0 





Nore: These percentages have been computed taking into account the trade of all territories in respect 
of which the General Agreement on Tariffs and Trade is applied. 


ANNEX H 


NOTES AND SUPPLEMENTARY PROVISIONS 


Ad Article II 
Paragraph 1. 

The obligations incorporated in paragraph 1 of Article II by 
reference to paragraphs 2 and 4 of Article IV and those incorporated 
in paragraph 2 (b) of Article III by reference to Article VI shall be 
considered as falling within Part II for the purposes of the Portocol 
of Provisional Application. 


Paragraph 4. 
The term ‘margin of preference’ 


, 


means the absolute difference 


between the most-favoured-nation rate of duty and the preferential 
rate of duty for the like product, and not the proportionate relation 
between those rates. As examples: 
(1) If the most-favoured-nation rate were 36 per cent ad 
valorem and the preferential rate were 24 per cent ad valorem, 
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the margin of preference would be 12 per cent ad valorem, and 
not one-third of the most-favoured-nation rate; 

(2) If the most-favoured-nation rate were 36 per cent ad 
valorem and the preferential rate were expressed as two-thirds 
of the most-favoured-nation rate, the margin of preference 
would be 12 per cent ad valorem; 

(3) If the most-favoured-nation rate were 2 franc per kilo- 
gramme and the preferential rate were 1.50 frances per kilo- 
gramme, the margin of preference would be 0.50 frane per 
kilogramme. 

The following kinds of customs action, taken in accordance with 
See procedures, would not be contrary to a general 


binding of margins of preference: 


(i) The reapplication to an imported product of a tariff classi- 
fication or rate of duty, properly applicable to such product, in 
cases in which the application of such classification or rate to 
such product was temporarily suspended or inoperative on April 
10, 1947; and 

(ii) The classification of a particular product under a tariff 
item other than that under which importations of that product 
were classified on April 10, 1947, in cases in which the tariff law 
clearly contemplates that such product may be classified under 
more than one tariff item. 


Ad Article III 


Paragraph 2 (6). 


See the note relating to paragraph 1 of Article II. 


Paragraph 4. 


The provisions of this paragraph will be applied in the light of the 


following: 


1. The protection afforded through the operation of an import 
monopoly in respect of products described in the appropriate 
schedule shall be limited by means of: 

(a) a maximum import duty that may be applied in respect 
of the product concerned; or 

(b) any other mutually satisfactory arrangement consistent 
with the provisions of this Agreement; any contracting party 
entering into negotiations with a view to concluding such 
arrangement shall afford to other interested contracting 
parties an opportunity for consultation. 

2. The import duty mentioned in 1 (a) above shall represent 
the margin by which the price charged by the import monopoly 
for the imported product (exclusive of internal taxes conforming 
to the provisions of Article 1V, transportation, distribution, and 
other expenses incident to the purchase, sale or further processing, 
and a reasonable margin of profit) exceeds the landed cost; 
Provided that regard may be had to average landed costs and 
selling prices over recent periods; and Provided further that, where 
the product concerned is a primary commodity which is the 
subject of a domestic price stabilization arrangement, provisions 
may be made for adjustment to take account of wide fluctuations 
or variations in world prices, subject to agreement between the 
countries parties to the negotiations. 
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Ad Article IV 


Any internal tax or other internal charge, or any law, regulation or 
requirement of the kind referred to in paragraph 1 which applies to 
an imported product and to the like domestic product and is collected 
or enforced in the case of the imported product at the time or point 
of importation, is nevertheless to be regarded as an internal tax or 
other internal charge, or a law, regulation or requirement of the kind 
referred to in paragraph 1, and is accordingly subject to the provisions 
of Article IV. 


Paragraph 1. 

The application of paragraph 1 to internal taxes imposed by local 
governments and authorities within the territory of a contracting 
party is subject to the provisions of the final paragraph of Article 
XXIV. The term ‘reasonable measures’’ in the last-mentioned para- 
graph would not require, for example, the repeal of existing national 
legislation authorizing local governments to impose internal taxes 
which, although technically inconsistent with the letter of Article IV, 
are not in fact inconsistent with its spirit, if such repeal would result 
in a serious financial hardship for the local governments or authorities 
concerned. With regard to taxation by local governments or authori- 
ties which is inconsistent with both the letter and spirit of Article IV, 
the term “reaonable measures”? would permit a contracting party to 
eliminate the inconsistent taxation gradually over a transition period, 
if abrupt action would create serious administrative and financial 
difficulties. 


Paragraph 2. 

A tax conforming to the requirements of the first sentence of para- 
graph 2 would be considered to be inconsistent with the provisions of 
the second sentence only in cases where competition was involved 
between, on the one hand, the taxed product and on the other hand, 
a directly competitive or substitutable product which was not similarly 
taxed. 

Paragraph 6. 

Regulations consistent with the provisions of the first sentence of 
paragraph 5 shall not be considered to be contrary to the provisions 
of the second sentence in any case in which all of the products subject 
to the regulations are produced domestically in substantial quantities, 
A regulation cannot be justified as being consistent with the provisions 
of the second sentence on the ground that the proportion or amount 
allocated to each of the products which are the subject of the regulation 
constitutes an equitable relationship between imported and domestic 


products. 
Ad Article V 


Paragraph 5. 

With regard to transportation charges, the principle laid down in 
paragraph 5 refers to like products being transported on the same 
route under like conditions. 
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Ad Article VI 


Paragraph 1. 


1. Hidden dumping by associated houses (that is, the sale by an 
importer at a,price below that corresponding to the price invoiced by an 
exporter with whom the importer is associated, and also below the 
price in the exporting country) constitutes a form of price dumping 
with respect to which the margin of dumping may be calculated on the 
basis of the price at which the goods are resold by the importer. 

2. It is recognized that, in the case of imports from a country which 
has a complete or substantially complete monopoly of its trade and 
where all domestic prices are fixed by the State, special difficulties may 
exist in determining price comparability for the purposes of paragraph 
1, and in such cases importing contracting parties may find it neces- 
sary to take into account the possibility that a strict comparison with 
domestic prices in such a country may not always be appropriate. 


Paragraphs 2 and 3. 


Note 1. As in many other cases in customs administration, a con- 
tracting party may require reasonable security (bond or cash deposit) 
for the payment of anti-dumping or countervailing duty pending final 
determination of the facts in any case of suspected dumping or sub- 
sidization. 

Note 2. Multiple currency practices can in certain circumstances 
constitute a subsidy to exports which may be met by countervailing 
duties under paragraph 3 or can constitute a form of dumping by 
means of a partial depreciation of a country’s currency which may be 
met by action under paragraph 2. By “multiple currency practices”’ 
is meant practices by Governments or sanctioned by Governments. 
Paragraph 6 (6). 

Waivers under the provisions of this sub-paragraph shall be granted 
only on application by the contracting party proposing to levy an anti- 
dumping or countervailing duty, as the case may be. 


Ad Article VII 
Paragraph 1. 


The expression ‘‘or other charges”’ is not to be regarded as including 
internal taxes or equivalent charges imposed on or in connexion with 
imported products. 


Paragraph 2. 


1. It would be in conformity with Article VII to presume that 
“actual value’ may be represented by the invoice price, plus any 
nonincluded charges for legitimate costs which are proper elements 
of “actual value” and plus any abnormal discount or other reduction 
from the ordinary competitive price. 

2. It would be in conformity with Article VII, paragraph 2 (b), 
for a contracting party to construe the phrase “in the ordinary course 
of trade * * * under fully competitive conditions”, as excluding an 
transaction wherein the buyer and seller are not independent of eac 
other and price is not the sole consideration. 

3. The standard of “fully competitive conditions” permits a con- 
tracting party to exclude from consideration prices involving special 
discounts limited to exclusive agents. 
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4. The wording of subparagraphs (a) and (b) permits a contracting 
party to determine the value for customs purposes uniformly either 
(1) on the basis of a particular exporter’s prices of the imported 
merchandise, or (2) on the basis of the general price level of like 


merchandise. 
Ad Article VIII 


1. While Article VIII does not cover the use of multiple rates of 
exchange as such, paragraphs 1 and 4 condemn the use of exchange 
taxes or fees as a device for implementing multiple currency practices; 
if, however, a contracting party is using multiple currency exchange 
fees for balance of payments reasons with the approval of the Inter- 
national Monetary Fund, the provisions of paragraph 9 (a) of 
Article XV fully safeguard its position. 

2. It would be consistent with paragraph 1 if on the importation 
of products from the territory of a contracting party into the territory 
of another contracting party, the production of certificates of origin 
should only be required to the extent that is strictly indispensable. 


Ad Articles XI, XII, XIII and XIV 


Throughout Articles XI, XII, XIITT and XIV the terms “import 
restrictions” or ‘export restrictions” include restrictions made effective 
through state-trading operations. 


Ad Article XI 
Paragraph 2 (ce). 

The term “in any form” in this paragraph covers the same products 
when in an early stage of processing and still perishable, which com- 
pete directly with the fresh product and if freely imported would tend 
to make the restriction on the fresh product ineffective. 

Paragraph 2, last subparagraph. 

The term “special factors” includes changes in relative productive 

efficiency as between domestic and foreign producers, or as between 


different foreign producers, but not changes artificially brought about 
by means not permitted under the Agreement. 


Ad Article XII 


The Organization shall make provision for the utmost secrecy in the 
conduct of any consultation under the provisions of this Article. 


Paragraph 8 (ec) (i). 
Contracting parties applying restrictions shall endeavour to avoid 


causing serious prejudice to exports of a commodity on which the 
economy of a contracting party is largely dependent. 


Paragraph 4 (6). 

It is agreed that the date shall be within ninety days after the entry 
into force of the amendments of this Article effected by the Protocol 
Amending the Preamble and Parts II and III of this Agreement. 
However, should the Organization find that conditions were not 
suitable for the application of the provisions of this sub-paragraph 
at the time envisaged, it may determine a later date; Provided that 
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such date is not more than thirty days after such time as the obliga- 
tions of Article VIII, Sections 2, 3 and 4 of the Articles of Agreement 
of the International Monetary Fund become applicable to contract- 
ing parties, members of the Fund, the combined foreign trade of 
which constitutes at least fifty per centum of the aggregate foreign 
trade of all contracting parties. 


Paragraph 4 (e). 

It is agreed that paragraph 4 (e) does not add any new criteria for 
the imposition or maintenance of quantitative restrictions for balance 
of payments reasons. It is solely intended to ensure that all external 
factors such as changes in the terms of trade, quantitative restrictions, 
excessive tariffs and subsidies, which may be contributing to the 
balance of payments difficulties of the contracting party applying 
restrictions will be fully taken into account. 


Ad Article XITI 
Paragraph 2 (d). 

No mention was made of ‘‘commercial considerations” as a rule for 
the allocation of quotas because it was considered that its application 
by governmental authorities might not always be practicable. More- 
over, in cases where it is practicable, a contracting party could apply 
these considerations in the process of seeking agreement, consistently 
with the general rule laid down in the opening sentence of paragraph 2. 


Paragraph 4. 
See note relating to “special factors’ in connection with the last 
subparagraph of paragraph 2 of Article XI. 


Ad Article XIV 
Paragraph 1. 

The provisions of this paragraph shall not be so construed as to 
preclude full consideration by the Organization, in the consultations 
provided for in paragraph 4 of Article XII and in paragraph 12 of 
Article XVITI, of the nature, effects and reasons for discrimination 
in the field of import restrictions. 


Paragraph 2. 
One of the situations contemplated in paragraph 2 is that of a 


contracting party holding balances acquired as a result of current 
transactions which it finds itself unable to use without a measure of 


discrimination. 
Ad Article XV 
Paragraph 4. 

The word “frustrate” is intended to indicate, for example, that 
infringements of the letter of any Article of this Agreement by exchange 
action shall not be regarded as a violation of that Article if, in practice, 
there is no appreciable departure from the intent of the Article. 
Thus, a contracting party which, as part of its exchange control 
operated in accordance with the Articles of Agreement of the Inter- 
national Monetary Fund, requires payment to be received for its 
exports in its own currency or in the currency of one or more members 
of the International Monetary Fund will not thereby be deemed to 
contravene Article XI or Article XIII. Another example would be 
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that of a contracting party which specifies on an import license the 
country from which the goods may be imported, for the purpose not 
of introducing any additional element of discrimination in its import 
licensing system but of enforcing permissible exchange controls. 


Ad Article XVI 


The exemption of an exported product from duties or taxes borne 
by the like product when destined for domestic consumption, or the 
remission of such duties or taxes in amounts not in excess of those 
which have accrued, shall not be deemed to be a subsidy. 


Section B 


1. Nothing in Section B shall preclude the use by a contracting 
party of multiple rates of exchange in accordance with the Articles of 
Agreement of the International Monetary Fund. 

2. For the purposes of Section B, a “primary product”’ is understood 
to be any product of farm, forest or fishery, or any mineral, in its 
natural form or which has undergone such processing as is customarily 
required to prepare it for marketing in substantial volume in inter- 
national trade. 


Paragraph 3 


1. The fact that a contracting party has not exported the product 
in question during the previous representative period would not in 
itself preclude that contracting party from establishing its right to 
obtain a share of the trade in the product concerned. 

2. A system for the stabilization of the domestic price or of the 
return to domestic producers of a primary product independently of 
the movements of export prices, which results at times in the sale of 
the product for export at a price lower than the comparable price 
charged for the like product to buyers in the domestic market, shall be 
considered not to involve a subsidy on exports within the meaning of 
paragraph 3 if the Organization determines that: 

(a) the system has also resulted, or is so designed as to result, 
in the sale of the product for export at a price higher than the 
comparable price charged for the like product to buyers in the 
domestic market; and 

(b) the system is so operated, or is designed so to operate, 
either because of the effective regulation of production or other- 
wise, as not to stimulate exports unduly or otherwise seriously to 
prejudice the interests of other contracting parties. 

Notwithstanding such determination by the Organization, operations 
under such a system shall be subject to the provisions of paragraph 3 
where they are wholly or partly financed out of government funds in 
addition to the funds collected from producers in respect of the 
products concerned. 


Paragraph 4 

The intention of paragraph 4 is that the contracting parties should 
seek before the end of 1957 to reach agreement to abolish all remaining 
subsidies as from 1 January 1958; or, failing this, to reach agreement 
to extend the application of the standstill until the earliest date there- 
after by which they can expect to reach such agreement. 
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Ad Article XVII 
Paragraph 1. 

The operations of Marketing Boards, which are established by 
contracting parties and are engaged in purchasing or selling, are 
subject to the provisions of subparagraphs (a) and (b). 

The activities of Marketing Boards which are established by 
contracting parties and which do not purchase or sell but lay down 
regulations covering private trade are governed by the relevant 
Articles of this Agreement. 

The charging by a state enterprise of different prices for its sales of 
a product in different markets is not precluded by the provisions of this 
Article, provided that such different prices are charged for commercial 
reasons, to meet conditions of supply and demand in export markets. 
Paragraph 1 (a). 

Governmental measures imposed to ensure standards of quality 
and efficiency in the operation of external trade, or privileges granted 
for the exploitation of national natural resources but which do not 
empower the government to exercise control over the trading activi- 
ties of the enterprise in question, do not constitute “exclusive or 
special privileges”. 

Paragraph 1 (6). 


A country receiving a “tied loan’’ is free to take this loan into ac- 
count as a “commercial consideration” when purchasing requirements 
abroad. 


Paragraph 2. 

The term ‘‘goods” is limited to products as understood in commercial 
practice, and is not intended to include the purchase or sale of services. 
Paragraph 8. 


Negotiations which contracting parties agree to conduct under this 
paragraph may be directed towards the reduction of duties and other 
charges on imports and exports or towards the conclusion of any other 
mutually satisfactory arrangement consistent with the provisions of 
this Agreement. (See paragraph 4 of Article III and the note to that 
paragraph.) 

Paragraph 4 (6). 


The term “import mark-up” in this paragraph shall represent the 
margin by which the price charged by the import monopoly for the 
imported product (exclusive of internal taxes within the purview of 
Article [V, transportation, distribution, and other expenses incident 
to the purchase, sale or further processing, and a reasonable margin 
of profit) exceeds the landed cost. 


Ad Article XVIII 


The Organization and the contracting parties concerned shall pre- 
aM the utmost secrecy in respect of matters arising under this 
Article. 


Paragraphs 1 and 4. 


1. When they consider whether the economy of a contracting party 
‘can only support low standards of living”, the Organization sh 
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take into consideration the normal position of that economy and 
shall not base its determination on exceptional circumstances such as 
those which may result from the temporary existence of exceptionally 
favourable conditions for the staple export product or products of 
such contracting party. 

2. The phrase “‘in the early stages of development” is not meant to 
apply only to contracting parties which have just started their eco- 
nomic development, but also to contracting parties the economies of 
which are undergoing a process of industrialization to correct an 
excessive dependence on primary production. 

Paragraphs 2, 3,7, 13, and 22. 

The reference to the establishment of particular industries shall 
apply not only to the establishment of a new industry, but also to the 
establishment of a new branch of production in an existing industry 
and to the substantial transformation of an existing industry, and to 
the substantial expansion of an existing industry supplying a relatively 
small proportion of the domestic demand. I[t shall also cover the 
reconstruction of an industry destroyed or substantially damaged as 
a result of hostilities or natural disasters. 

Paragraph 7 (6). 

A modification or withdrawal, pursuant to paragraph 7 (b), by a 
contracting party, other than the applicant contracting party, re- 
ferred to in paragraph 7 (a), shall be made within six months of the 
day on which the action is taken by the applicant contracting party, 
and shall become effective on the thirtieth day following the day on 


which such modification or withdrawal has been notified to the Organi- 
zation. 


Paragraph 11. 


The second sentence in paragraph 11 shall not be interpreted to 
mean that a contracting party is required to relax or remove restric- 
tions if such relaxation or removal would thereupon produce conditions 
justifying the intensification or institution, respectively, of restric- 
tions under paragraph 9 of Article XVIII. 

Paragraph 12 (6). 
The date referred to in paragraph 12 (b) shall be the date deter- 


mined by the Organization in accordance with the provisions of 
paragraph 4 (b) of Article XII of this Agreement. 


Paragraphs 13 and 14. 


It is recognized that, before deciding on the introduction of a meas- 
ure and notifying the Organization in accordance with paragraph 14, a 
contracting party may need a reasonable period of time to assess the 
competitive position of the industry concerned. 


Paragraphs 15 and 16. 


It is understood that the Organization shall invite a contracting 
party proposing to apply a measure under Section C to consult with 
it pursuant to paragraph 16 if it is requested to do so by a contracting 
party the trade of which would be appreciably affected by the measure 
in question. 





ONIVERSITY OF MICHIGAN LIBRARIES 








208 ORGANIZATION FOR TRADE COOPERATION 


Paragraphs 16, 18, 19, and 22. 

1. It is understood that the Organization may concur in a pro- 
posed measure subject to specific conditions or limitations. If the 
measure as applied does not conform to the terms of the concurrence 
it will to that extent be deemed a measure in which the Organization 
has not concurred. In cases in which the Organization has concurred 
in a measure for a specified period, the contracting party concerned 
if it finds that the maintenance of the measure for a further period o 
time is required to achieve the objective for which the measure was 
originally taken, may apply to the Organization for an extension of 
that period in accordance with the provisions and procedures of Section 
C or D, as the case may be. 

2. It is expected that the Organization will, as a rule, refrain from 
concurring in a measure which is likely to cause serious prejudice to 
exports of a commodity on which the economy of a contracting party 
is Sata dependent. 

Paragraphs 18 and 22 


The phrase ‘‘that the interests of other contracting parties are ade- 
quately safeguarded” is meant to provide latitude sufficient to permit 
consideration in each case of the most appropriate method of safe- 
guarding those interests. The appropriate method may, for instance, 
take the form of an additional concession to be applied by the con- 
tracting party having recourse to Section C or D during such time as 
the deviation from the other Articles of the Agreement would remain 
in force or of the temporary suspension by any other contracting 

arty referred to in paragraph 18 of a concession substantially equiva- 
ent to the impairment due to the introduction of the measure in 
question. Such contracting party would have the right to safeguard 
its interests through such a temporary suspension of a concession; 
Provided that this right will not be exercised when, in the case of a 
measure imposed by a contracting party coming within the scope of 
paragraph 4 (a), the Organization has determined that the extent of 
compensatory concession proposed was adequate. 


Paragraph 19 


The provisions of paragraph 19 are intended to cover the cases where 
an industry has been in existence beyond the “reasonable period of 
time” referred to in the note to paragraphs 13 and 14, and should not 
be so construed as to deprive a contracting party coming within the 
scope of paragraph 4 (a) of Article XVIII, of its right to resort to the 
other provisions of Section C, including paragraph 17, with regard to a 
newly established industry even though it has benefited from incidental 
protection afforded by balance-of-payments import restrictions. 


Paragraph 21. 


Any measure taken pursuant to the provisions of paragraph 21 shall 
be withdrawn forthwith if the action taken in accordance with para- 
graph 17 is withdrawn or if the Organization concurs in the measure 
proposed after the expiratioa of the ninety-day time limit specified in 


paragraph 17. 
Ad Article XX 


Sub-paragraph (h). 
The exception provided for in this subparagraph extends to any 
commodity agreement which conforms to the principles approved by 





ORGANIZATION FOR TRADE COOPERATION 209 


the Economic and Social Council in its resolution No. 30 (IV) of 


28 March 1947. 
Ad Article XXIV 
Paragraph 9. 


It is understood that the provisions of Article I] would require that 
when a product which has been imported into the territory of a mem- 
ber of a customs union or free-trade area at a preferential rate of duty 
is re-exported to the territory of another member of such union or area, 
the latter member should collect a duty equal to the difference betweea 
the duty already paid and any higher duty that would be payable if 
the product were being imported into its territory. 

Paragraph 11. 

Measures adopted by India and Pakistan in order to carry out 
definitive trade arrangements between them, once they have been 
agreed upon, might depart from particular provisions of this Agree- 
ment, but these measures would in general be consistent with the 
objectives of the Agreement. 


Ad Article XXVIII 


The Organization and each contracting party concerned should 
arrange to conduct the negotiations and consultations with the greatest 
possible secrecy in order to avoid premature disclosure of details of 
prospective tariff changes. The Organization shall be informed 
immediately of all changes in national tariffs resulting from recourse 
to this Article. 

Paragraph 1. 

1. If the Organization specifies a period other than a three-year 
period, a contracting party may act pursuant to paragraph 1 or 
paragraph 3 of Article XXVIII on the first day following the expira- 
tion of such other period and, unless the Organization has again 
specified another period, subsequent periods will be three-year periods 
following the expiration of such specified period. 

2. The provision that on 1 January 1958, and on other days deter- 
mined pursuant to paragraph 1, a contracting party “may . 
modify or withdraw a concession’’ means that on such day, and on the 
first day after the end of each period, the legal obligation of such con- 
tracting party under Article LIT is altered; it does not mean that the 
changes in its customs tariff should necessarily be made effective on 
that day. If a tariff change resulting from negotiations undertaken 
pursuant to this Article is delayed, the entry into force of any com- 
pensatory concessions may be similarly delayed. 

3. Not earlier than six months, nor later than three months, prior to 
1 January 1958, or to the termination date of any subsequent period, 
a contracting party wishing to modify or withdraw any concession 
embodied in the appropriate Schedule, should notify the Organization 
to this effect. The Organization shall then determine the contracting 
party or contracting parties with which the negotiations or consulta- 
tions referred to in paragraph 1 shall take place. Any contracting 
party so determined shall participate in such negotiations or consulta- 
tions with the applicant contracting party with the aim of reaching 
agreement before the end of the period. Any extension of the assured 
life of the Schedules shall relate to the Schedules as modified after 
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such negotiations, in accordance with paragraphs 1, 2 and 3 of Article 
XXVIII. If the Organization is arranging for multilateral tariff 
negotiations to take place within the period of six months before 1 
January 1958, or before any other day determined pursuant to para- 
graph 1, it shall include in the arrangements for such negotiations 
suitable procedures for carrying out the negotiations referred to in 
this paragraph. 

4. The object of providing for the participation in the negotiations 
of any contracting party with a principal supplying interest, in addi- 
tion to any contracting party with which the concession was intially 
negotiated, is to ensure that a contracting party with a larger share 
in the trade affected by the concession than a contracting party with 
which the concession was initially negotiated shall have an effective 
opportunity to protect the contractual right which it enjoys under 
this Agreement. On the other hand, it is not intended that the scope 
of the negotiations should be such as to make negotiations and agree- 
ment under Article XXVIII unduly difficult nor to create complica- 
tions in the application of this Article in the future to concessions 
which result from negotiations thereunder. Accordingly, the Organ- 
ization should only determine that a contracting party bas a principal 
supplying interest if that contracting party has had, over a reasonable 
period of time prior to the negotiations, a larger share in the market 
of the applicant contracting party than a contracting party with 
which the concession was intially negotiated or would, in the judg- 
ment of the Organization, have had such a share in the absence of 
discriminatory quantitative restrictions maintained by the applicant 
contracting party. It would therefore not be appropriate for the 
Organization to determine that more than one contracting party, or 
in those exceptional cases where there is near equality more than two 
contracting parties, had a principal supply interest. 

5. Notwithstanding the definition of a principal supplying interest 
in note 4 to paragraph 1, the Organization may exceptionally deter- 
mine that a contracting party has a principal supplying interest if the 
concession in question affects trade which constitutes a major party 
of the total exports of such contracting party. 

6. It is not intended that provision for participation in the nego- 
tiations of any contracting party with a principal supplying interest, 
and for consultation with any contracting party having a substantial 
interest in the concession which the applicant contracting party is 
seeking to modify or withdraw, should Sie the effect that it should 
have to pay compensation or suffer retaliation greater than the 
withdrawal or modification sought, judged in the light of the conditions 
of trade at the time of the proposed withdrawal or modification, 
making allowance for any discriminatory quantitative restrictions 
maintained by the applicant contracting party. 

7. The expression “substantial interest’’ is not capable of a precise 
definition and accordingly may present difficulties for the Organiza- 
tion. It is, however, intended to be construed to cover only those 
contracting parties which have, or in the absence of discriminatory 
quantitative restrictions affecting their exports could reasonably be 
expected to have, a significant share in the market of the contracting 
party seeking to modify or withdraw the concession. 
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Paragraph 4. 

1. Any request for authorization to enter into negotiations shall be 
accompanied by all relevant statistical and other data. A decision 
on such request shall be made within thirty days of its submission. 

2. It is recognized that to permit certain contracting parties, 
depending in large measure on a relatively small number of primary 
commodities and relying on the tariff as an important aid for further- 
ing diversification of their economies or as an important source of 
revenue, normally to negotiate for the modification or withdrawal of 
concessions only under paragraph 1 of Article XXVIII, might cause 
them at such a time to make modifications or withdrawals which in 
the long run would prove unnecessary. To avoid such a situation the 
Organization shall authorize any such contracting party, under para- 
graph 4, to enter into negotiations unless it considers this would 
result in, or contribute substantially towards, such an increase in 
tariff levels as to threaten the stability of the Schedules to this Agree- 
ment or lead to undue disturbance of international trade. 

3. It is expected that negotiations authorized under paragraph 4 
for modification or withdrawal of a single item, or a very small group 
of items, could normally be brought to a conclusion in sixty days. It 
is recognized, however, that such a period will be inadequate for cases 
involving negotiations for the modification or withdrawal of a larger 
number of items and in such cases, therefore, it would be appropriate 
for the Organization to prescribe a longer period. 

4. The determination referred to in paragraph 4 (d) shall be made 
by the Organization within thirty days of the submission of the matter 
to it unless the applicant contracting party agrees to a longer period. 

5. In determining under parses 4 (d) whether an applicant con- 
tracting party has unreasonably failed to offer adequate compensation, 
it is understood that the Organization will take due account of the 
special position of a contracting party which has bound a high propor- 
tion of its tariffs at very low rates of duty and to this extent has less 
scope than other contracting parties to make compensatory adjust- 


ments. 
Ad Article XXIX 
Paragraph 8. 

It is understood that the reference to fiscal needs would include the 
revenue aspect of duties and particularly duties imposed primarily 
for revenue purposes or duties imposed on products which can be 
substituted for products subject to revenue duties to prevent the 
avoidance of such duties. 


Ad Article XXX 


The acceptance of amendments pursuant to this paragraph shall 
be in such form as may be determined by the Organization. 


Ad Article XX XIII 


Similarly, a government acting on behalf of a separate customs 
territory possessing full autonomy in the conduct of its external 
commercial relations and of other matters provided for in this Agree- 
ment, may accede to this Agreement on behalf of that territory on 
terms applicable thereto. 
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LAND TRANSFER TO WHIPPLE, ARIZ, 





Apnrit 18, 1956.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. Teacue of Texas, from the Committee on Veterans’ Affairs, 
submitted the following 


REPORT 


[To accompany S. 2851] 


The Committee on Veterans’ Affairs, to whom was referred the bill 
(S. 2851) to transfer certain lands from the Veterans’ Administration 
to the Department of the Interior for the benefit of the brite on 
Indians of Arizona, having considered the same, report favorably 
thereon without amendment and recommend that the bill do pass. 


EXPLANATION OF THE BILL 


The bill transfers the jurisdiction of 1,320 acres of land, more or 
less, formerly a part of the Fort Whipple Milit Reservation, 
Ariz., and subsequently transferred to the Veterans’ Administration, 
to the Secretary of the Interior who shall hold such lands in trust for 
the Yavapai Indians of Arizona. This transfer shall be subject to 
any valid and existing rights in the lands. The description of the 
lands to be transferred shall be agreed upon by the Administrator 
of Veterans’ Affairs and the Secretary of the Interior, jointly, and 
survey costs, if any, shall be charged to the Secretary of the Interior. 
The transfer shall Se subject to such restrictions as the Administrator 
of Veterans’ Affairs, after consultation with the Secretary of the 
Interior, shall determine to be necessary to protect the interests of the 
Veterans’ Administration Center, Whipple, Ariz. 


BACKGROUND OF THE LEGISLATION 


By an Executive order dated August 31, 1869, as modified by an 
Executive order dated October 19, 1875, certain lands were withdrawn 
from the public domain for use as the Fort Whipple Military Reserva- 
tion and that, pursuant to the provisions of the act of March 3, 1919 
(40 Stat. 1302), this reservation was temporarily transferred to the 
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United States Public Health Service for use as a hospital. Executive 
Order No. 3669, promulgated April 29, 1922, transferred to the United 
States Veterans’ Bureau (a predecessor agency of the Veterans’ 
Administration) certain United States Public Health Service hospitals, 
including the hospital at Whipple, Ariz. Section 6 of the act of 
March 4, 1931 (46 Stat. 1550), permanently transferred the Fort 
Whipple Reservation from the War Department to the Veterans’ 
Administration. At the time of its acquisition by the Veterans’ 
Bureau, the Whipple Reservation was said to contain 1,731 acres 
though recent surveys indicate the area was approximately 1,708 
acres. 

_ The act of June.7, 1935 (49 Stat. 332), transferred jurisdiction over 
a tract of some 70 acres of land located in the westerly portion of the 
reservation at Whipple, Ariz., from the Veterans’ Administration to 
the Department of the Interior, title to remain in the United States 
in trust for the Yavapai Indians. The Whipple installation is cur- 
rently operated as a Veterans’ Administration center consisting of 135 
domiciliary beds and 402 hospital beds having a preponderance of 
tuberculous patients. 

In April 1952, the Veterans’ Administration determined that two 
tracts ot land at the Whipple Center were excess to the needs of the 
Veterans’ Administration. The 2 tracts (located in the northwesterly 
and southeasterly portions of the reservation) were thought to contain 
roughly 1,160 acres, although more recent surveys place the acreage 
at approximately 1,147. Since this acreage consisted of former public 
domain land, the Veterans’ Administration wrote the Department of 
the Inicrior consenting to the publication of an order, pursuant to 
Executive Order No. 9337, promulgated April 24, 1943, returning the 
land to the public domain. On September 3, 1954, the Bureau of 
Land Management, Department of the Interior, accepted custody and 
accountability of this land. 

Following a further study of the land requirements at the Whipple 
Center it was concluded that an additional tract of 220 acres of land 
(lying between the 2 tracts previously found to be excess) was also in 
excess of the present and foreseeable future requirements of the hos- 
pital. By virtue of a 1952 amendment to the Federal Property and 
Administrative Services Act of 1949, which made the provisions of 
that act applicable, under certain circumstances, to lands withdrawn 
from the public domain, this tract was declared to the General Serv- 
ices Administration, under date of August 25, 1955, as excess to the 
needs of the Veterans’ Administration. . 

S. 2851 is concerned with the 2 tracts of land under the custody of 
the Department of the Interior, originally described as containing 
1,160 acres, and the 220 acres recently declared to the General Services 
Administration as surplus to the needs of the Veterans’ Administration. 
The Veterans’ Administration, in its report, said that the actual acre- 
age of these tracts is 1,367 acres. The city of Prescott, Ariz., has 
manifested to General Services Administration an interest in purchas- 
ing a 46.6 acre tract for municipal recreational purposes and, since 
the Indians have no objection to the deletion of this acreage, this 
tract was also subtracted from the 1,367 acres leaving a total of 1,320 
acres which would be transferred by the terms of this bill. 

At the present time, there are 54 Yavapai Indians living on the 
71-acre tract which was provided for them by the act of June 7, 1935 
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(49 Stat. 332). These Indians are in need of additional land for graz- 
ing purposes and to better their economic conditions, and they have 
requested the transfer of the land. The Veterans’ Administration has 
advised the committee that such use would not be detrimental to the 
hospital and domiciliary activities of the Veterans’ Administration 
center on adjacent land. There is no local opposition to the transier 
of the land since the 46.6 acres in which the city of Prescott is inter- 
ested is excepted from the scope of the bill. 


DEPARTMENT REPORTS 


Following are reports of the Department of the Interior, Veterans’ 
Administration, and Bureau of the Budget addressed to the chairmen 
of the appropriate committees of the other body. 


Vererans’ ADMINISTRATION, 
Washington, D. C., March 13, 1956. 
Hon. Lister Hit, 
Chairman, Committee on Labor and Public Welfare, 
United States Senate, Washington 25, D. C. 

Dear Senator Hii: Further reference is made to your letter of 
January 7, 1956, requesting a report by the Veterans’ Administration 
relative to S. 2851, 84th Congress, a bill to transfer certain lands from 
the Veterans’ Administration to the Department of the Interior for 
the benefit of the Yavapai Indians of Arizona. 

The bill proposes to transfer jurisdiction over approximately 1,381 
acres of land formerly a part of the Fort Whipple Military Reserva- 
tion, Ariz., and later transferred to the Veterans’ Administration, to 
the Secretary of the Interior, the title to which land shall be held by 
the United States in trust for the Yavapai Indians, subject to any 
valid and existing rights in such land. The bill provides that the 
description of the transferred land shall be determined jointly by the 
Administrator of Veterans’ Affairs and the Secretary of the Interior. 

Information furnished by the Department of the Interior discloses 
that by an Executive order dated August 31, 1869, as modified by an 
Executive order dated October 19, 1875, certain lands were withdrawn 
from the public domain for use as the Fort Whipple Military Reserva- 
tion and that, pursuant to the provisions of the act of March 3, 1919 
(40 Stat. 1302), this reservation was temporarily transferred to the 
United States Public Health Service for use as a hospital. Executive 
Order No. 3669, promulgated April 29, 1922, transferred to the United 
States Veterans’ Bureau (a predecessor agency of the Veterans’ Admin- 
istration) certain United States Public Health Service hospitals, 
including the hospital at Whipple, Ariz. Section 6 of the act of March 
4, 1931 (46 Stat. 1550), permanently transferred the Fort Whipple 
Reservation from the War Department to the Veterans’ Administra- 
tion. At the time of its acquisition by the Veterans’ Bureau, the 
Whipp!e Reservation was said to contain 1,731 acres though recent 
surveys indicate the area was approximately 1,708 acres. 

The act of June 7, 1935 (49 Stat. 332), transferred jurisdiction over 
a tract of some 70 acres of land located in the westerly portion of the 
reservation at Whipple, Ariz., from the Veterans’ Administration to 
the Department of the Interior, title to remain in the United States 
in trust for the Yavapai Indians. ‘The Whipple installation is cur- 
reently operated as a Veterans’ Administration center consisting of 135 
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domiciliary beds and 402 hospital beds having a preponderance of 
tuberculous patients. 

In April 1952, the Veterans’ Administration determined that two 
tracts of land at the Whipple Center were excess to the needs of the 
Veterans’ Administration. The 2 tracts (located in the northwesterly 
and southeasterly portions of the reservation) were thought to con- 
tain roughly 1,160 acres, although more recent surveys place the 
acreage at approximately 1,147. Since this acreage consisted of former 
public domain land, the Veterans’ Administration wrote the Depart- 
ment of the Interior consenting to the publication of an order, pur- 
suant to Executive Order No. 9337, promulgated April 24, 1943, 
returning the land to the public domain. On September 3, 1954, the 
Bureau of Land Management, Department of the Interior, accepted 
custody and accountability of this land. 

Following a further study of the land requirements at the Whipple 
Center it was concluded that an additional tract of 220 acres of land 
(lying between the 2 tracts previously found to be excess) was also 
in excess of the present and foreseeable future requirements of the 
hospital. By virtue of a 1952 amendment to the Federal Property 
and Administrative Services Act of 1949, which made the provisions 
of that act applicable, under certain circumstances, to lands withdrawn 
from the public domain, this tract was declared to the General Services 
Administration, under date of August 25, 1955, as excess to the needs 
of the Veterans’ Administration. 

It appears that S. 2851 is concerned with the 2 tracts of land under 
the custody of the Department of the Interior, originally described 
as containing 1,160 acres, and the 220 acres recently declared to the 
General Services Administration. Since those tracts actually con- 
tain approximately 1,367 acres it is suggested, in the event the bill 
is favorably considered, that the acreage specified in lines 3 and 4, 
page 1, thereof be amended accordingly. Incidentally, it may be 
noted that in December 1955 the Veterans’ Administration was 
informed that the city of Prescott, Ariz., was interested in obtaining 
a 40-acre parcel of the mentioned 220-acre tract, for use as a municipal 
golf course. 

As stated above, the proposal provides that the description of the 
transferred land shall be determined jointly by the Administrator 
of Veterans’ Affairs and the Secretary of the Interior. It is the 
belief of the Veterans’ Administration that in the event a survey is 
required to ascertain that description, the expenses thereof should 
be borne by the Department of the Interior. Accordingly, it is 
recommended, if the bill receives favorable consideration, that it be 
amended so to provide. 

The principal interest of. the Veterans’ Administration in S. 2851 
is to assure that (a) the land is not used in a manner inimical to the 

roper and effective operation of the Veterans’ Administration center 
ocated on adjoining land. and (6) the transfer is made subject to a 
number of terms, conditions, reservations, and restrictions which 
were incorporated in the declaration of excess, dated August 25, 1955, 
and which the Veterans’ Administration feels are necessary to the 
effective operation of the mentioned center. Those provisions relate 
to, for example, the use to which the land can be put, retention of 
certain property rights, and retention of the right to use a railroad 
spur track and water wells located on the property. In this connec- 
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tion, it is noted that the bill contains no specification of the use 
proposed to be made of the tract. by the Yavapai Indians, However, 
we have been informally advised by the Department of the Interior 
that the land is to be used by the Indians for grazing purposes. Its 
use for such purposes would not interfere with the present or pro- 
spective operation of the Veterans’ Administration Center, Whipple, 
Ariz. 

The scope of the language “subject to any valid and existing rights 
in such lands” (line 10, p. 1, and line 1, p. 2, of the bill) is not 
entirely clear. However, it seems reasonably clear that that lan- 
guage would not render the transfer subject to the terms, conditions, 
reservations, and restrictions mentioned above. Accordingly, it is 
suggested that the proposal be modified to permit the imposition of 
provisions of this character incident to the transfer. For the con- 
venience of the committee, the amendments suggested in this and 
the two preceding paragraphs could be accomplished by deleting the 
language quoted above, substituting a comma for the period ‘at the 
end of the bill, and adding ‘‘and, in the event a survey is required to 
make such determination, the Department of the Interior shall bear 
the expense thereof. The transfer shall be subject to such terms, con- 
ditions, reservations, and restrictions as the Administrator of Veterans’ 
Affairs, after consultation with the Secretary of the Interior, deter- 
mines to be necessary to’ protect the interests of the Veterans’ Ad- 
ministration Center, Whipple, Arizona.” 

If S. 2851 is amended in the manner suggested, the Veterans’ 
Administration would interpose no objection to its favorable 
consideration. 

Advice has been received from the Bureau of the Budget that there 
would be no objection to the submission of this report to your com- 
mittee. 

Sincerely yours, 
Joun S. Patrrrson, 
Acting Administrator. 





Unitep Srates DEPARTMENT OF THE INTERIOR, 
OFFICE OF 1HE SECRETARY, 
Washington 25, D. C., February 10, 1956. 
Hon. Lister HI111, 
Chairman, Committee on Labor and Public Welfare, 
United States Senate, Washington 25, D. C. 

My Dear Senator Hitt: Your committee has requested a report 
on S. 2851, a bill to transfer certain lands from the Veterans’ Admin- 
istration to the Department of the Interior for the benefit of the 
Yavapai Indians of Arizona. 

5 = recommend that the bill be enacted if amended as suggested 
elow. 

By Executive order dated August 31, 1869, as modified by Executive 
order dated October 19, 1875, certain lands, including the lands 
covered by the proposed bill, were withdrawn from the public domain 
for use as the Fort Whipple Military Reservation. By General Orders, 
No. 34, Headquarters Department of Arizona, dated November 23, 
1875, the boundaries of this reservation were defined to include 
approximately 1,730 acres. 
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The reservation was temporarily transferred by the War Depart- 
ment to the United States Public Health Service of the Treasury 
Department pursuant to the provisions of the act of March 3, 1919 
(40 Stat. 1302). By Executive order dated April 29, 1922, the land 
was transferred from the United States Public Health Service to the 
United States Veterans’ Bureau. Section 6 of the act of March 4, 
1931 (46 Stat. 1550), permanently transferred the land from the War 
Department to the Veterans’ Administration. 

Approximately 71.1 acres of the land were transferred from the 
Veterans’ Administration to the Department of the Interior in trust 
for the Yavapai Indians by the act of June 7. 1935 (49 Stat. 332). 

The bill will transfer an additional 1,381 acres for the same purpose. 
Except for utility lines, there are no improvements on the land. On 
April 4, 1952, the Administrator of Veterans’ Affairs advised the 
Department that 1,161.3 acres of this land are excess to the needs of 
the Veterans’ Administration; subsequently, the Veterans’ Adminis- 
tration declared an additional 220 acres of the land in excess to its 
needs, making a total of 1,381.3 acres. 

In 1952, 44 Yavapai Indians were settled on the 71.1 acres of land 
held by the United States in trust for such Indians. These Indians 
are in need of additional Jand for grazing purposes and to better their 
economic conditions, and they have requested the transfer of the land. 
The Veterans’ Administration has advised us that such use would 
not be detrimental to the. hospital and domiciliary activities of the 
Veterans’ Administration center on adjacent land. 

We have consulted prominent persons in the area and believe 
that there is no local opposition to the proposed transfer if 46.6 acres 
in which the city of Prescott is interested are excepted from the scope 
of the bill. The Indians have agreed to the deletion of this acreage 
from the proposed transfer. This result may be accomplished by 
the following amendment: 

“On page 1, lines 3 and 4, delete ‘one thousand three hundred and 
eighty-one’ and insert in lieu thereof ‘one thousand three hundred 
and thirty-four’.”’ 

We assume that the city of Prescott will apply for the 46.6 acres 
in accordance with established surplus property procedures. 

The Bureau of the Budget has advised us that there is no objection 
to the submission of this report. 

Sincerely yours, 
Westey A. D’Ewart, 
Assistant Secretary of the Interior. 





Executive OFrFrice OF THE PRESIDENT, 
BUREAU OF THE BuDGET, 
Washington 25, D. C., January 19, 1956. 


Hon. Lister Ht, 
Chairman, Committee on Labor and Public Welfare, 
United States Senate, Washington 25, D. C. 

My Dear Mr. Cuarrman: This will refer to the request of your 
committee for the views of this Bureau on S. 2851, to transfer certain 
lands from the Veterans’ Administration to the Department of the 
Interior for the benefit of the Yavapai Indians of Arizona. 
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The purpose of this legislation is to authorize the transfer of certain 
lands now under the jurisdiction of the Veterans’ Administration to 
the Secretary of the Interior. Upon transfer these lands, formerly a 

art of the Fort Whipple Military Reservation, will be held in trust 
or the Yavapai Indians in Arizona. 

We have been informed that the land involved is now surplus to the 
needs of the Veterans’ Administration, and that upon transfer to the 
Secretary of the Interior it will be used primarily for the grazing of 
Indian-owned livestock. 

This Bureau recommends enactment of the bill. 

Sincerely yours, 
Percy Rappaport, 
Assistant Director. 


© 
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TRANSFERRING CERTAIN RESPONSIBILITIES OF THE SECRETARY 
OF THE INTERIOR TO THE PUBLIC HOUSING COMMISSIONER 
AND THE SECRETARY OF AGRICULTURE 





Apri 18, 1956.—-Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. Enatr, from the Committee on Interior and Insular Affairs; 
submitted the following 


REPORT 


[To accompany H. R. 8385] 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (H. R. 8385) to transfer certain responsibilities of the 
Secretary of the Interior to the Public Housing Commissioner and the 
Secretary of Agriculture, and for other purposes, having considered 
the same, report favorably thereon with amendments and recommend 
that the bill as amended do pass. 

The amendments are as follows: 

Page 2, following line 8, add a new section 2 as follows: 


Sec. 2. The Secretary of Agriculture is hereby authorized 
to sell to the Commonwealth of Puerto Rico the obligations 
and documents transferred to him by section 1 hereof, for 
such consideration as may be consistent with the purposes 
of the resolution of Congress creating the Puerto Rico Hurri- 
cane Relief Commission. 


Page 2, line 9, renumber ‘Src. 2.” to read “Suc. 3.” 

Page 2, line 24, strike the word ‘‘contract,”’ and insert the words 
“contract or otherwise,’’. 

Page 3, strike all of lines 1 through 5 and insert the following: 


thereof, he is authorized to improve and administer the prop- 
erty, to release, convey, or reconvey any part thereof, and 
to otherwise dispose of the remaining property. Notwith- 
standing any other provision of law, any funds collected by 
the Public Housing Commissioner under this section shall be 
available for expenses incurred by him hereunder. 


71006 
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Src. 4. The Public Housing Commissioner is hereby au- 
thorized to sell to the Commonwealth of Puerto Rico, for 
such consideration mutually agreeable, the rights, title, and 
interest transferred to him by section 3 hereof with respect 
to the Falansterio Apartments, and to transfer to the 
Commonwealth of Puerto Rico the powers, duties, and 
responsibilities under the private sales contract executed on 
July 1, 1948, mentioned in section 3 hereof. 


Page 3, line 6, renumber ‘Sec. 3.” to read “Src. 5.” 

Page 3, lines 7 and 8, strike the words “section 1 hereof, or by the 
Public Housing Commissioner under section 2 hereof,’”’ and insert the 
words ‘‘sections 1 and 2 hereof”’. 

Page 3, line 12, renumber “Src. 4.”’ to read ‘Src. 6.” 

Page 3, line 16, renumber “Src. 5.” to read ‘Src. 7.” 

The purpose of H. R. 8385, as amended, introduced by Congressman 
O’Brien of New York as a result of an executive communication from 
the Department of the Interior, is to transfer certain responsibilities 
of the Secretary of the Interior to the Public Housing Commissioner 
and the Secretary of Agriculture. 

By joint resolution dated August 15, 1953 (67 Stat. 584), the Secre- 
tary of the Interior was directed to liquidate by February 15, 1955, 
the Puerto Rico Reconstruction Administration (PRRA), an agency 
of that Department established in 1935. With the exception of two 
activities, the liquidation was completed prior to the termination date. 
These 2 activities are presently being administered by 2 other agencies 
of the executive branch. . R. 8385, if enacted, would transfer 
statutory responsibility for these two activities to other agencies, 
that is, the Public Housing Commissioner and the Secretary of 
Agriculture. 

The first activity concerns loans made by the Puerto Rico Relief 
Commission, an agency which was established in 1928 and abolished 
in 1935 when its functions were transferred to the Department of the 
Interior. This Commission serviced the collection of payments to 
the United States from the Puerto Rico Reconstruction Admini- 
stration. Inasmuch as the hurricane relief activities performed by 
PRRA were not statutory, they could not be terminated with the 
liquidation of PRRA, therefore the Department of the Interior 
arranged to transfer these functions to the Department of Agriculture. 
The respective Departments agreed that legislation would ultimately 
be proposed to accomplish the transfer to the Department of Agri- 
culture of the Interior Department’s responsibility with regard to 
hurricane relief loans. Section 1 of this bill will achieve this result. 

H. R. 8385 has been amended in section 2 to authorize the Secretary 
of Agriculture to sell to the Commonwealth of Puer:o Rico the 
obligations and documents transferred to him for such | onsideration 
as set forth by the establishment of the Puerto Rico Hurricane Relief 
Commission. 

Section 3 pertains to the Falansterio Apartments, a housing devel- 
opment in San Juan, P. R., constructed by PRRA during 1936 and 
1937 for the sum of $668,000. In 1948 the property was sold to the 
present owners for the sum of $601,800 under contract whereby 1 
percent of the sales price would be paid quarterly to the United 
States for 25 years. The contract currently has approximately 18 
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years torun. In order to protect the United States financial interest 
in this contract, the Department of the Interior arranged for the 
Public Housing Commissioner to service the sales contract until 
appropriate legislation could be enacted to effect the transfer of the 
Interior Department’s responsibilities under the Falansterio contract 
to ms Public Housing Administration. Section 3 will effect this 
transfer. 

Section 3 has been amended to provide that notwithstanding any 
other provision of law, funds collected by the Public Housing Com- 
missioner under this section shall be available for expenses incurred 
by him for the purposes of this act. 

H. R. 8385 has been amended by the inclusion of section 4 to author- 
ize the Public Housing Commissioner to sell to the Commonwealth of 
Puerto Rico for just consideration the rights, title, and interest trans- 
ferred to him by section 3 above with respect to the Falansterio 
Apartments, and to transfer to the Commonwealth of Puerto Rico the 
powers, duties and responsibilities under the Falansterio contract 
executed on July 1, 1948. 

Section 5 authorizes the Secretary of Agriculture to reimburse his 
appropriations for expenditures required in carrying out sections 1 and 
2 of H. R. 8385. 

Section 6 confirms any deeds executed by the Secretary of the In- 
terior or his designees with respect to PRRA subsequent to February 
15, 1955. 

Section 7 provides that this legislation will become effective upon 
its approval. 

The executive communication from the Department of the Interior 
dated January 5, 1956, and the favorable reports of the Department of 
Agriculture dated February 27, 1956, and of the Housing and Home 
Finance Agency of the Public Housing Administration dated March 9, 
and March 23, 1956, are as follows: 


Untrep States DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington 25, D. C., January 5, 1956. 
Hon. Sam Raypurn, 
Speaker of the House of Representatives, 
Washington 25, D. C. 

My Dear Mr, Speaker: Enclosed herewith is a draft of a proposed 
bill to transfer certain responsibilities of the Secretary of the Interior 
to the Public Housing Commissioner and the Secretary of Agriculture, 
and for other purposes. I suggest that the proposed bill be referred 
to the appropriate committee for consideration and I recommend that 
it be enacted. 

The joint resolution of August 15, 1953 (67 Stat. 584), directed the 
Secretary of this Department to liquidate by February 15, 1955, the 
Puerto Rico Reconstruction Administration, an agency of this De- 
partment established in 1935. The liquidation was accomplished on 
the appointed date. Two activities of the Puerto Rico Reconstruc- 
tion Administration could not, however, be terminated on that date, 
and these have consequently been performed since then by other 
agencies of the executive branch. The purpose of the proposed bill 
is to transfer statutory responsibility for these activities to such other 
agencies. 

The first activity relates to loans made by the Puerto Rico Hurricane 
Relief Commission, an agency which was established in 1928 (45 Stat. 
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1067, as amended, 45 Stat. 1627), and abolished in 1935 (49 Stat. 320), 
when its functions were transferred to an agency of this Department. 
As a consequence of internal administrative arrangements, the Puerto 
Rico Reconstruction Administration, from 1946 until its liquidation, 
serviced the collection of payments to the United States from Puerto 
Rico hurricane relief loan debtors. The activities which the Puerto 
Rico Reconstruction Administration performed with regard to hurri- 
cane relief debtors were not statutory, and they could thus not be 
terminated with the liquidation of PRRA. That being so, this Depart- 
ment arranged to transfer to the Department of Agriculture its func- 
tions under the public resolution of December 21, 1928, which had 
hitherto been performed by PRRA. Pursuant to section 601 of the 
Economy Act (31 U.S. C., see. 656), the Department of Agriculture 
has consequently, since February of this year, been servicing the col- 
lection of loans from hurricane relief debtors, on behalf of the Depart- 
ment of the Interior. The respective Departments agreed that legisla- 
tion would ultimately be proposed to accomplish the transfer to the 
Department of Agriculture of the Interior Department’s responsi- 
bility with regard to hurricane relief loans, and section 1 of the pro- 
posed bill would achieve this result. 

Section 2 of the proposed bill pertains to the Falansterio Apart- 
ments, a housing development which was constructed by the Puerto 
Rico Reconstruction Administration in San Juan during 1936 and 
1937 for the sum of $668,000. On July 1, 1948, the property was 
sold to the Cooperative Association of the Falansterio for the sum of 
$601,800. Under the terms of the sales contract between the United 
States and the cooperative association, the latter is required to pay 
1 percent of the sales price quarterly for 25 years. The contract 
currently has approximately 18 years to run. In order to protect 
the United States’ financial interest in this contract, this Department, 
also pursuant to arrangements concluded under section 601 of the 
Economy Act, provided for the servicing of the sales contract after 
February of this year by the Public Housing Commissioner. It was 
again agreed by the agencies involved that appropriate legislation 
would be proposed to effect the transfer of the Interior Department’s 
responsibilities under the Falansterio contract to the Public Housin 
Administration. Section 2 of the proposed bill would abcomptiehs 
this result. 

Section 3 would authorize the Secretary of Agriculture and the 
Public Housing Commissioner to reimburse their appropriations for 
expenditures required in carrying out sections 1 and 2 of the proposed 
bill. Section 4 would confirm any deeds executed by the Secretary 
of the Interior or his designees with respect to PRRA property sub- 
sequent to February 15, 1955. Certain deeds pertaining to property 
conveyed by the Puerto Rico Reconstruction Administration prior 
to its liquidation have subsequently required correction, and the 
purpose of section 4 is to confirm that such deeds were properly 
executed. Section 5 provides that the proposed bill will become 
effective upon its approval. 

The Bureau of the Budget has advised that there is no objection to 
the presentation of this proposed legislation to the Congress. 

Sincerely yours, 
Wester A. D’Ewarrt, 
Assistant Secretary of the Interior. 
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A BILL To transfer certain responsibilities of the Secretary of the Interior to 
the Public Housing Commissioner and the Secretary of Agriculture, and for 
other purposes 


Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the authority, functions, 
obligations, and documents relating to Puerto Rican hurricane relief 
loans to individual coffee planters, cocoanut planters, fruit growers, or 
other agriculturists (45 Stat. 1067, and 45 Stat. 1627, as modified by 
49 Stat. 926 and 49 Stat. 928), heretofore transferred to the Division 
of Territories and Island Possessions, Department of the Interior 
pursuant to the public resolution of June 3, 1935 (49 Stat. 320), an 
to the Secretary of the Interior pursuant to Reorganization Plan 
No. 3 of 1950 (64 Stat. 1262), are hereby transferred to the Secretary 
of Agriculture. The authority of the Secretary of Agriculture de- 
scribed in the Act of December 20, 1944, and in section 41 (g) of the 
Bankhead-Jones Farm Tenant Act, as amended (7 U. S. C., see. 
1015 (g)), is hereby extended, as additional authority, to apply to the 
obligations and documents transferred by this section. 

Sec. 2. There are hereby transferred to the Public Housing Com- 
missioner all right, title, and interest, including contractual rights and 
reversionary interests, held by the Federal Government in and with 
respect to the apartment development in San Juan, Puerto Rico, 
known as the Falansterio Apartments, heretofore administered by the 
Secretary of the Interior. All of the powers, duties, and responsibili- 
ties of the Secretary of the Interior under the Private Sales Contract 
executed on July 1, 1948, by the United States, represented by the 
Assistant Administrator of the Puerto Rico Reconstruction Adminis- 
tration, and the Cooperative Association of the Falansterio, and 
transferred to the Secretary of the Interior pursuant to Reorganization 
Plan No. 3 of 1950 (64 Stat. 1262), are hereby transferred to the 
Public Housing Commissioner. If, under the terms of the Private 
Sales Contract, the Public Housing Commissioner takes possession of 
the Falansterio Apartments, or any part thereof, he is authorized to 
improve and administer the property, to release or convey any part 
thereof, and to otherwise dispose of the remaining property when he 
finds that any breach in the terms of the Private Sales Contract cannot 
be cured to permit redelivery of possession thereunder. 

Sec. 3. Any funds collected by the Secretary of Agriculture under 
section 1 hereof, or by the Public Housing Commissioner under 
section 2 hereof, may be credited to appropriations current at the 
time such funds are received, to the extent necessary to reimburse 
such appropriation for expenditures required in the administration 
of this Act. 

Sec. 4. All deeds pertaining to property of the Puerto Rico Recon- 
struction Administration executed by the Secretary of the Interior or 
his designees subsequent to February 15, 1955, are hereby confirmed. 

Sec. 5. This Act shall take effect upon its approval. 
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DEPARTMENT OF AGRICULTURE, 
OFFICE OF THE SECRETARY, 
Washington, February 27, 1956. 
Hon. Crair ENGLE, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives. 

Dear ConcressMAN EncGue: This is in reply to your request of 
January 16 for a report on H. R. 8385, a bill to transfer certain re- 
sponsibilities of the Secretary of the Interior to the Public Housing 
Commissioner and the Secretary of Agriculture, and for other purposes. 

The Department recommends the enactment of the proposed legis- 
lation with respect to the provisions of the bill in which the Depart- 
ment would be directly concerned, and has no objection to other 
provisions in the bill not affecting the Department. 

H. R. 8385 would (1) transfer from the Secretary of the Interior to 
the Secretary of Agriculture the authority, functions, obligations, and 
documents relating to Puerto Rican hurricane relief loans to indi- 
vidual coffee planters, coconut planters, fruit growers, or other agri- 
culturists (45 Stat. 1067, and 45 Stat. 1627, as modified by 49 Stat. 
926 and 49 Stat. 928), including the responsibility for the servicing 
and collection of such loans; (2) authorize the Secretary of Agriculture 
to settle debts resulting from Puerto Rican hurricane relief loans 
pursuant to the authorities of Public Law 518, approved December 
20, 1944, and section 41 (g) of the Bankhead-Jones Farm Tenant 
Act, as amended; (3) transfer from the Secretary of the Interior to 
the Public Housing Commissioner all rights, title, and interest with 
respect to the apartment development in San Juan, P. R., heretofore 
administered by the Secretary of the Interior; (4) authorize the Secre- 
tary of Agriculture and the Public Housing Commissioner to credit to 
current appropriations any funds collected pursuant to the above 
authorities to the extent necessary to reimburse such appropriations 
for expenditures required in the administration of these authorities; 
and (5) confirm deeds executed by the Secretary of the Interior or 
his designees subsequent to February 15, 1955, pertaining to property 
of the Puerto Rico Reconstruction Administration. 

The Department of Agriculture would have no direct interest in the 
provisions in items (3) and (5) above. 

In connection with the liquidation of the Puerto Rico Reconstruc- 
tion Administration pursuant to the requirements of Public Law 276, 
83d Congress, the Department of the Interior, by letter dated Feb- 
ruary 3, 1955, proposed a transfer of responsibility for the servicing 
and collection of Puerto Rican hurricane relief loans to the Department 
of Agriculture, effective February 1, 1955, and indicated that, if this 
Department agreed to the proposal, the Department of the Interior 
would initiate legislation to permanently effect such a transfer. In 
a letter dated February 10, 1955, this Department informed the 
Department of the Interior of concurrence in the proposal. Subse- 
quent to this exchange of correspondence, the records of accounts 
resulting from Puerto Rican hurricane relief loans, which had been 
maintained by the Puerto Rico Reconstruction Administration in 
Puerto Rico, were transferred to the offices of the Farmers’ Home 
Administration, an agency of the Department, in Puerto Rico where 
they are now housed and serviced. 





We wivieetee 


t 


Det ed. Mona Rnaikate Sse 


Es visi acne As} & 





: 











t 


BH IY and PCA tev Konak aia cashew 4 





TRANSFERRING RESPONSIBILITIES OF SECRETARY OF INTERIOR 7 


There are approximately 200 accounts outstanding with unpaid 
balances amounting to a little over $108,000. The loans were made 
in amounts ranging from $50 to $20,000 each, to provide relief to 
individual coffee planters, coconut planters, fruit growers, and other 
agriculturists, as a result of damages sustained during the Puerto 
Rican hurricane in September 1928. We are informed that the loans 
were secured by first or second liens on real estate, primarily by the 
latter. Some of the borrowers will undoubtedly be eligible for the 
benefits of debt settlement if the proposed legislation is enacted. 
Others may be in a position to make payment to the Government 
under a servicing program. 

Since the Department of the Interior is no longer in a position to 
service these accounts because of the abolishment of the Puerto Rico 
Reconstruction Administration, and since the Farmers’ Home Ad- 
ministration maintains offices in Puerto Rico to deal directly with 
farm families, it seems appropriate that the Puerto Rican hurricane 
relief loan accounts still outstanding should be transferred to the 
Department of Agriculture. 

he Bureau of the Budget has advised that there is no objection 
to the submission of this report. 
Sincerely yours, 
True D. Morse, 
Acting Secretary. 
Hovusinc AND Home Finance AGENCcy, 
OrricE OF THE ADMINISTRATOR, 
Washington 25, D. C., March 9, 1956. 
Re H. R. 8385, 84th Congress. 
Hon. Ciarr ENGte, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington 25, D. C. 

Dear ConGressMAN ENGLE: This is in further reply to your letter 
of February 28, requesting the views of this Agency with respect to 
H. R. 8385, a bill to transfer certain responsibilities of the Secretary 
of the Interior to the Public Housing Commissioner and the Secretary 
of Agriculture, and for other purposes. 

Under the provisions of this bill affecting this Agency there would 
be transferred to the Public Housing Commissioner all of the powers, 
duties, and responsibilities of the Secretary of the Interior with respect 
to the apartment development in San Juan, P. R., known as the 
Falansterio Apartments, under the private sales contract of July 1, 
1948, between the Puerto Rico Reconstruction Administration and 
the Cooperative Association of the Falansterio. If the cooperative 
association should default under its contract, the Public Housing 
Commissioner could take possession of the property, or any part 
thereof, improve and administer it, release or convey any part thereof, 
and make other disposition of the remaining property. 

This Agency would have no objection to the enactment of this bill 
with the following amendments: 

1. In line 24 on page 2, insert “or otherwise” before the comma; 
in line 2 on page 3 after the word “release”’ strike out ‘‘or convey” 
and insert in lieu thereof “, convey, or reconvey’’; and in line 3 
on page 3 after the word “property” insert a period and strike 
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out the balance of the sentence. It is possible that possession of 
the property could be acquired through means other than under 
the terms of the private sales contract. These amendments 
would permit the Public Housing Commissioner to take the 
necessary action after acquisition of possession under the sales 
contract or otherwise and to reconvey possession when he deems 
it warranted. 

2. Add the following sentence at the end of section 2: ‘Not- 
withstanding any other provision of law, any funds collected by 
the Public Horses Commissioner under this section shall be 
available for expenses incurred by him hereunder.’’ In lines 7 
and 8 on page 3, delete the following: ‘“‘, as the Public Housin 
Commissioner under section 2 hereof,’’. e are not certain o 
the effect of section 3 and are, therefore, proposing simple 
language that would make income available for expenses subject 
to the usual annual budgetary limitations submitted to and 
approved by Congress. This change does not affect the provisions 
of section 3 relating to the Secretary of Agriculture. 

In view of a request from Mr. Taylor, of your staff, for an immediate 
report, this is being sent to you prior to clearance with the Bureau of 
the Budget. As soon as the Bureau’s views are obtained, we will send 
you a supplemental report. 

Sincerely yours, 

ALBERT M. Cote, 
Administrator. 





Hovusine AND Home Finance AGENCy, 
Urspan RENEWAL ADMINISTRATION, 
Washington 25, D. C., March 23, 1956. 
Re H. R. 8385, 84th Congress. 
Hon. Cuarr ENGLE, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington 25, D. C. 

Dear C. <GRESSMAN Enote: This is to supplement my report of 
March 9 with respect to H. R. 8385, a bill to transfer certain respon- 
sibilities of the Secretary of the Interior to the Public Housing Com- 
missioner and the Secretary of Agriculture, and for other purposes. 

We have been informed by the Bureau of the Budget that this 
report is without objection insofar as the Bureau is concerned. 

Sincerely yours, 
Atsert M. Cote, 
Administrator. 


The Committee on Interior and Insular Affairs recommends the 
enactment of H. R. 8385. 
O 
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LAND TRANSFER TO CHEYENNE, WYO. 





Aprit 18, 1956.—Committed to the Committee of the Whole House on the state 
of the Union and ordered to be printed 





Mr. Tracvue of Texas, from the Committee on Veterans’ Affairs, 
submitted the following 


REPORT 


(To accompany H. R. 9358] 


The Committee on Veterans’ Affairs, to whom was referred the bill 
(H. R. 9358) to require the Administrator of Veterans’ Affairs to issue 
a deed to the city of Cheyenne, Wyo., for certain land heretofore 
conveyed to such city, removing the conditions and reservations made 
a part of such prior conveyance, having considered the same, report 
favorably thereon with an amendment and recommend that the bill 
as amended do pass, 

The amendment is as follows: 

On page 2 strike out lines 1 to 5 inclusive and insert: 


Congress), is amended by inserting at the end thereof the 
following new section: 

“Sec. 2. If the city of Cheyenne, Wyoming, conveys to the 
Administrator of Veterans’ Affairs by quitclaim deed the par- 
cel of land conveyed to it under the first section of this Act, 
the Administrator of Veterans’ Affairs shall issue to the city 
of Cheyenne, Wyoming, a new quitclaim deed with respect 
to such parcel of land, conveying all right, title, and interest 
of the United States to such parcel. The conveyance shall 
be subject to such terms, conditions, reservations, and re- 
strictions as the Administrator of Veterans’ Affairs deter- 
mines to be necessary to protect the interest of the Veterans’ 
4 Administration Center, Cheyenne, Wyoming.” 


EXPLANATION OF THE BILL 


_ This bill, as amended by the committee, provides that when the 
city of Cheyenne, Wyo., conveys to the Administrator of Veterans’ 
Affairs by quitclaim deed approximately 431 acres of land which had 
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previously been conveyed to the city under the terms of Public Law 
831 of the 80th Congress, the Veterans’ Administration shall reconvey 
it to the city with the reservation that it be not used in a manner 
which would interfere with the operation of the hospital. 

This land was part of a tract donated in 1932 by the city of Cheyenne, 
Wyo., to the Veterans’ Administration. Thereafter a center, was 
constructed on the tract which presently consists of a 151 bed hospital 
which is a general medical and surgical type and a regional office. 
Pursuant to Public Law 831 of the 80th Congress the Veterans’ 
Administration conveyed to the city of Cheyenne without considera- 
tion the 431 acres in question which were situated within the bound- 
aries of the Veterans’ Administration Center. The deed of conveyance 
stated that there should be reserved to the United States the interests 
in fissionable matérial and provided for the reversion of title should 
the city of Cheyenne fail to maintain a public park and golf course on 
the land. Since the conveyance of land the city has not utilized the 
property for a public park and golf course. Instead, attempts have 
been made to use the property as an extension for its airport, school 
recreational purposes, and a portion of the land was utilized as a borrow 
pit. It appears that the use of the land for these purposes was aban- 
doned when the city realized that it might cause a reversion of the 
property. ‘The city has advised that due to circumstances beyond its 
control there has been delay in developing the park and golf course. 
The net effect of the enactment of this legislation would be to permit 
the city of Cheyenne, Wyo., to use the land for other than a public 
park or golf course but only under conditions which would not in the 
judgment of the Administrator of Veterans’ Affairs or his designate 
interfere with the operation of the Veterans’ Administration facility. 

The amendment of the bill is in accordance with the suggestion of 
the Veterans’ Administration. 

No additional funds will be appropriated as a result of the enact- 
ment of this bill. 

The report of the Veterans’ Administration follows: 


VETERANS’ ADMINISTRATION, 
OrricE OF THE ADMINISTRATOR OF VETERANS’ AFFAIRS, 
Washington 25, D. C., April 9, 1956. 
Hon. Ourw E. Treacus, 
Chairman, Committee on Veterans’ Affairs, 
House of Representatives, Washington, D. C. 

Dear Mr. Tracue: This is in reply to your letter of February 20, 
1956, requesting a report by the Veterans’ Administration relative to 
H. R. 9358, 84th Congress, a bill to require the Administrator of Vet- 
erans’ Affairs to issue a deed to the city of Cheyenne, Wyo., for certain 
land heretofore conveyed to such city, removing the conditions and 
reservations made a part of such prior conveyance. 

The bill proposes to require the Administrator of Veterans’ Affairs 
to issue a deed quitclaiming to the city of Cheyenne, Wyo., all inter- 
ests retained by the United States in a tract of land conveyed to the 
city by the United States pursuant to the act of June 29, 1948 (62 
Stat. 1104). 

In 1932, the city of Cheyenne, Wyo., donated to the Veterans’ Ad- 
ministration a tract of approximately 600 acres of land. Available 
records disclose that the city paid $9,000 for some 558 acres of that 
land in 1932, and the deeds covering the remaining 42 acres recite 
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considerations of $625, $1 “‘and other valuable consideration”, and $1. 
The Veterans’ Administration subsequently constructed a Veterans’ 
Administration center on the land, which presently consists of a re- 
gional office and a 151-bed hospital with a preponderance of general 
medical and surgical patients. 

Pursuant to authority contained in the act of June 29, 1948, supra, 
the Veterans’ Administration conveyed to the city of Cheyenne, Wyo., 
by quitclaim deed and without consideration, a parcel of land con- 
taining approximately 431 acres which was situated within the bound- 
aries of the Veterans’ Administration center at Cheyenne. Inciden- 
tally, for your information, there is legislation currently pending 
before the House Committee on Government Operations (H. R. 8756, 
84th Cong.), which proposes to authorize and direct the Adminis- 
trator of General Services to convey to the city of Cheyenne, Wyo., 
without consideration, an additional ‘tract of some 90 acres of land 
which was a part of the original 600-acre tract donated to the Gov- 
ernment and which is contiguous with the 431-acre tract in question. 

The deed of conveyance drawn pursuant to the 1948 act contained 
the conditions required by the following paragraph of that act: 


The deed shall reserve to the United States the interests in 
fissionable material as provided in Executive Order 9908, 
dated December 5, 1947, and shall provide for reversion of 
title to the United States should the city of Cheyenne fail to 
maintain a public park and golf course on the land: Provided, 
That a lease of any portion or portions of such land to a 
Federal agency shall not be deemed a failure to maintain a 
public park and golf course. 


H. R. 9358, if enacted into law, would repeal the above paragraph 
and would require the Administrator of Veterans’ Affairs to quitclaim 
to the city all retained rights and interests of the United States. 

Since the conveyance of the land to the citv of Cheyenne, the city 
has not utilized the property for a public park and golf course. 
Instead, duriag the intervening years, the city has attempted to use 
the property for an extension of its airport, school recreational pur- 
poses, and a portion of the land was utilized as a borrow pit. It 
appears from available records that the use of the land for these 
purposes was abandoned when the city realized that each such use 
might cause a reversion of the property. 

It has recently been represented by the mayor of the city of Chey- 
enne that the delay by the city in developing the park and golf course 
contemplated by the 1948 act was occasioned by the drought condi- 
tions that have prevailed in the Cheyenne area since 1949; the fact 
that the city was recently compelled to issue $1.5 million in bonds to 
expand and improve its water supply and distribution system; and the 
necessity of preserving their existing parks, all of which resulted in an 
inability to expand the park system. 

At the time it submitted a draft of bill which ultimately became the 
act of June 29, 1948, the Veterans’ Administration indicated that it 
was interested in the 431-acre tract being developed by the city as a 
public park and golf course, since patients in the Veterans’ Adminis- 
tration center would be afforded additional recreational facilities and 
the general appearance of the neighborhood would be enhanced. The 
report pointed out that the reversionary provision was included be- 
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cause it was desired to insure against use of the land for any purpose 
which might interfere with the hospital’s activity. The principal 
interest of the Veterans’ Administration in that tract of land is still to 
insure that the city does not use it in a manner incompatible with our 
operations. 

In our judgment, H. R. 9358, which would remove all control by 
the Federal Government as to the use to which the land in question 
could be put, would not adequately protect the Government’s interests. 
However, the Veterans’ Administration would not object to H. R. 
9358 if it were amended so as to (a) restrict the use to which the land in 
question could be put by the city of Cheyenne to such purposes as 
would not, in the judgment of the Administrator of Veterans’ Affairs 
or his designate, interfere with the operation of the Veterans’ Admin- 
istration center, Cheyenne, Wyo., and (6) provide that upon violation 
thereof title to the tract would revert to the United States. 

Advice has been received from the Bureau of the Budget that there 
would be no objection to the submission of this report to your com- 
mittee. 

Sincerely yours, 
H. V. Hieatey, Administrator. 


RAMSEYER RULE 


In accordance with clause 3 of rule XIII of the Rules of the House 
of Representatives, the changes made in existing law by the bill are 
shown as follows (existing law proposed to be omitted is in black 
brackets; new matter is in italics; existing law in which no changes 
are proposed is shown in roman): 


[Pustic Law 831—80TH Conaress] 
[CHAPTER 729—2pD Session] 


AN ACT To authorize the Administrator of Veterans’ Affairs to convey to the 
city of Cheyenne, Wyoming, for public-park and golf-course purposes, certain 
land situated within the boundaries of the Veterans’ Administration center at 
Cheyenne, Wyoming. 


Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the Administrator of 
Veterans’ Affairs is authorized to convey by quitclaim deed to the 
city of Cheyenne, Wyoming, a parcel of land situated within the 
boundaries of the Veterans’ Administration center at Cheyenne, 
Wyoming, which is described as follows: 

The north half of the northwest quarter, the southeast quarter of 
the northwest quarter, the northeast quarter, and the southeast 
quarter less a strip of land one hundred and fifty feet wide along the 
entire west side of the said quarter section, all in section 28, township 
14 north, range 66 west, of the sixth principal meridian, in Laramie 
County, Wyoming. 

The deed shall reserve to the United States the interests in fission- 
able material as provided in Executive Order 9908, dated December 
5, 1947, and shall provide for reversion of title to the United States 
should the city of Cheyenne fail to maintain a public park and golf 
course on the land: Provided, That a lease of any portion or portions 














LAND TRANSFER TO CHEYENNE, WYO. 5 


of such land to a Federal agency shall not be deemed a failure to 
maintain a public park and golf course. 

Sec. 2. If the city of Cheyenne, Wyoming, conveys to the Administrator 
of Veterans’ Affairs by quitclaim deed the parcel of land conveyed to it 
under the first section of this Act, the Administrator of Veterans’ Affairs 
shall issue to the city of Cheyenne, Wyoming, a new quitclaim deed 
with respect to such parcel of land, conveying all right, title, and interest 
of the United States to such parcel, but containing the restriction that if 
such land is used by such city in such a manner as, in the judgment of 
the Administrator of Veterans’ Affairs or his designate, interferes 
with the operation of a Veterans’ Administration facility at such city, 
title to ae parcel shall revert to the United States, and the United States 
shall have the right of immediate reentry thereon. 


C 
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Mr. Teacue of Texas, from the Committee on Veterans’ Affairs; 
submitted the following 


REPORT 


{To accompany H. R. 10251] 


The Committee on Veterans’ Affairs, to whom was referred the bill 
(H. R. 10251) to authorize the Administrator of Veterans’ Affairs to 
deed certain land to the city of Grand Junction, Colo., having con- 
sidered the same, report favorably thereon with an amendment and 
recommend that the bill, as amended, do pass. 

The amendment is as follows: 

On page 1, line 11, strike the period, insert a comma and add the 
following: 

and in the event a survey is required in order to make such 


determination, the city of Grand Junction shall bear the 
expense thereof. 


EXPLANATION OF THE BILL 


This bill authorizes and directs the Administrator of Veterans’ 
Affairs to give a quitclaim deed to the city of Grand Junction, Colo., 
to a tract of land containing approximately 16.72 acres situated in the 
Veterans’ Administration hesbital installation in that city. The 
exact legal description shall be determined by the Administrator. 

Section 2 provides that the tract shall be used for park and recrea- 
tional purposes and shall revert to the United States if it shall ever 
cease to be so used. It is also provided that such additional terms, 
conditions, and reservations as may be determined by the Adminis- 
trator to be necessary to protect the interest of the United States 
shall be included in the deed of conveyance. (This presumably could 
protect the mineral and oil rights, if any, in this property.) However, 
all right, title, and inteteat of the United States in and to the tract of 
land shall become vested in the city upon the expiration of a 50-year 


71006 





ONIVERSITY OF MICHIGAN LIBRARIES 





2 LAND TRANSFER TO GRAND JUNCTION, COLO. 


period commencing upon the date of enactment of this proposal or 
upon the date the Grand Junction Veterans’ Administration hospital 
ceases to be operated as a veterans’ hospital, whichever is the earlier. 

In February 1946 the city of Grand Junction donated a tract of 
approximately 40 acres as the site for the proposed hospital, the 
property having previously been acquired for park purposes. The 
city has since that time spent between $50,000 and $100,000 in ex- 
tending utilities to the site, and in addition the city spent $10, 000 and 
the Grand V alley Irrigation Co, spent $89,000 in moving an irrigation 
canal which traversed the property. 

Since October 1948 the Veterans’ Administration has leased the 
tract of land which is sought to be transferred to the city of Grand 
Junction at a rental of $1 per year for use as part of a municipal golf 
course. 

The Veterans’ Administration has advised that the transfer of the 
acreage in question under the terms and conditions set forth in the 
bill and its use for park and recreational purposes would not inter- 
fere with the present or prospective operation of the Veterans’ Ad- 
ministration hospital and therefore no objection is interposed. 

The bill has been amended as suggested by the Veterans’ Adminis- 
tration. 

The report of the Veterans’ Administration follows: 


VETERANS’ ADMINISTRATION, 
OFFICE OF THE ADMINISTRATOR OF VETERANS’ AFFAIRS, 
Washington, D. C., April 16, 1956. 
Hon. Ouinw E. Teacvus, 
Chairman, Committee on Veterans’ Affairs, 
House of Roprenmniatines,; Washington, D. C. 

Dear Mr. Teacue: This is in reply to your letter of March 29, 
1956, requesting a report by the Veterans’ Administration relative to 
H. R. 10251, 84th Congress, a bill to authorize the Administrator of 
> anges Affairs to deed certain land to the city of Grand Junction, 

olo 

The bill proposes to authorize and direct the Administrator of 
Veterans’ Affairs to quitclaim to the city of Grand Junction, Colo., all 
right, title, and interest of the United States in and to a tract of 
approximately 16.72 acres of land, situated in the reservation of the 
Veterans’ Administration hospital, Grand Junction, Colo., the exact 
legal description of which shall be determined by the Administrator. 
Section 2 states that the conveyance (1) shall provide that the tract 
of land so conveyed shall be used for park and recreational purposes 
and if it shall ever cease to be used for such purposes, title thereto 
shall revert to the United States, which shall have the immediate 
right of reentry thereon, provided that the hospital in question is 
still being used for veterans, and (2) may contain such additional 
terms, conditions, reservations, and restrictions as may be determined 
by the Administrator to be necessary to protect the interest of the 
United States. The bill also provides that notwithstanding the pro- 
visions of the foregoing sentence, all right, title, and interest of the 
United States in and to the tract of land in question shall become 
vested in the city of Grand Junction upon the expiration of the 50- 
year period commencing on the date of enactment or upon the date 
the Grand Junction hospital ceases to be operated as a veterans’ 
hospital, whichever is the earlier. 
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A typographical error is noted in the bill. Because of the construc- 
tion of the sentence, the number “(1)” appearing in line 2, page 2, 
should precede, rather than follow, the word ‘“‘shall’’. 

In February 1946, the city of Grand Junction, Colo., donated to the 
United States a tract of approximately 40 acres of land located in the 
city, as a site for a proposed Veterans’ Administration hospital. The 
property had previously been acquired by the city for park purposes. 
We are advised that since that time, the city has spent somewhere 
between $50,000 and $100,000 in extending utilities to the site and, in 
addition, the city spent approximately $10,000 and the Grand Valley 
Irrigation Co. spent $89,000 in removing an irrigation canal which 
traversed the property. The Veterans’ Administration constructed 
a hospital on the 40-acre tract of land, which it is presently operating 
as a 152-bed hospital with a preponderance of general medical and 
surgical patients. 

Since October 1, 1948, the Veterans’ Administration has leased a 
tract of some 16.72 acres of land located along the northerly boundary 
of the hospital reservation to the city of Grand Junction, at a rental 
of $1 per year, for use by the city as part of a municipal golf course. 
H. R. 10251 is concerned with this tract of land. The present lease 
expires on September 30, 1957, but is terminable on 90 days’ notice 
to the lessee. In the course of constructing the hospital, an area of 
the 16-acre tract was excavated to provide fill for the building area. 
This excavation was later auearaed into a lake, which was stocked 
with fish by the Colorado State Game and Fish Department. The 
Veterans’ Administration has control over the recreational use of the 
lake and its fishing. This agency presently owns 30 shares of water 
stock in the Grand Valley Irrigation Co., and intends to use the water 
in the lake which this interest represents for irrigation of the built-up 
lawn areas of the hospital reservation. The entire leased area is 
utilized as an integral part of the patients’ recreational program, and 
in this connection the Veterans’ Administration has an agreement 
with the city whereby patients at the hospital are granted free use of 
the municipal golf course. 

As stated above, the bill provides that the description of the land 
to be conveyed shall be determined by the Administrator of Veterans’ 
Affairs. It is the belief of the Veterans’ Administration that in the 
event a survey is required to ascertain that description, the expenses 
thereof should be borne by the city of Grand Junction, Colo. Ac- 
cordingly, it is recommended, if the bill receives favorable considera- 
tion, that it be amended to so provide. This could be accomplished 
by inserting immediately followmg the word ‘‘Affairs” in line 11, page 
1, a comma and the language— 


and in the event a survey is required in order to make such 
determination, the city of Grand Junction shall bear the 
expense thereof. 


Section 2 of H. R. 10251, if enacted, would authorize the inclusion 
in the deed of conveyance, of such additional terms, conditions, 
reservations, and restrictions as the Administrator of Veterans’ 
Affairs determines to be necessary to protect the interest of the 
United States. In this connection, if the bill is enacted, it is antici- 
pated that provisions will be included in the deed of conveyance, or 
possibly a separate agreement will be entered, retaining the present 
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water rights of the Veterans’ Administration in the lake and the right 
of patients in the Veterans’ Administration hospital to free use of 
the lake and municipal golf course. 

It is believed that the transfer of the acreage in question to the 
city of Grand Junction, Colo., under the terms and conditions set 
forth in the bill, and its use for park and recreational purposes, would 
not interfere with the present or prospective operation of the Veterans’ 
Administration hospital at Grand Junction. Accordingly, subject to 
the foregoing comments, the Veterans’ Administration would interpose 
no objection to the favorable consideration of H. R. 10251. 

Advice has been received from the Bureau of the Budget that there 
would be no objection to the submission of this report to your com- 
mittee. 

Sincerely yours, 


H. V. Hiatey, Administrator. 


O 
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of the Union and ordered to be printed 





Mr. Teaave of Texas, from the Committee on Veterans’ Affairs, 
submitted the following 


REPORT 


[To accompany H. R. 10441] 


The Committee on Veterans’ Affairs to whom was referred the bill 
(H. R. 10441) to amend the Soldiers’ and Sailors’ Civil Relief Act of 
1940 to restrict its application to insurance which has been in effect 6 
months at the time benefits are sought under such act, having con- 
sidered the same, report favorably thereon without amendment and 
recommend that the bill do pass. 


BACKGROUND OF THE BILL 


The Soldiers’ and Sailors’ Civil Relief Act of 1940 was enacted in 
the 76th Congress and was approved October 17, 1940. A similar 
enactment referrable to Worl War I was approved March 8, 1918, 
during the 65th Congress and bore the title “Soldiers and Sailors 
Civil Relief Act.” 

The purpose of the act is to provide for the strengthening of national 
defense by suspending the enforcement of civil liabilities in certain 
cases of persons in the military service of the United States, the belief 
being that this is necessary to enable persons called to perform 
heey duties to devote their energies to the defense needs of the 
Nation. 

For the purposes of article IV (insurance) of the Soldiers’ and 
Sailors’ Civil Relief Act of 1940, as amended, World War II was 
deemed to have terminated July 25, 1947, in accordance with the 
provisions of section 4, Public Law 239 of the 80th Congress. Section 
14 of Public Law 759 of the 80th Congress, June 24, 1948, known as 
the Selective Service Act of 1948, provided that all provisions of the 
Soldiers’ and Sailors’ Civil Relief Act of 1940, as amended, shall be 
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applicable to all persons of the Armed Forces, including those there- 
after inducted, until such time as the Soldiers’ and Sailors’ Civil 
Relief Act of 1940, as amended, is “repealed or otherwise terminated 
by subsequent act of the Congress.”” There has been no such repeal 
or termination. Thus the Soldiers’ and Sailors’ Civil Relief Act is 
in full force and effect today and applies to all persons who are called 
upon to perform service in one of the branches of the Armed Forces 
of the United States. 

This bill is concerned entirely with article IV, specifically with 
section 400 of the act. 

This article of the act provides in effect that any person taken into 
the Armed Forces may upon application continue to have the pro- 
tection of as much as $10,000 commercial life insurance during the 
term of his service in one of the branches of the Armed Forces, and 
for 2 years following service, even though he is not able to pay the 
premiums during the period of his service. The Veterans’ Adminis- 
tration, in effect, guarantees the payment of premiums 24 interest 
thereon during the protection period, but this does not relieve the 
veteran of his obligation. If the amount guaranteed is not paid 
prior to the end of the period and the Government pays any differ- 
ence between that amount and the cash surrender value the vet- 
eran owes the Government the amount it has paid to the insurance 
company. A debt is set up against the veteran which is collectible 
from any monetary benefits which he may have due him by the United 
States, and if not available in this form steps are taken through other 
appropriate channels to collect this debt. 

Since the inception of the program in 1940, until the present time, 
approximately 90,360 policies have been guaranteed under the terms 
of this act which involved an outlay on the part of the Veterans’ 
Administration of about $2,543,000. Of this amount, approximately 
$2,282,000 has been collected from veterans by the Veterans’ Admini- 
stration, by setoff and otherwise, and the balance is in the process of 
being collected to the extent possible. It will thus be seen that this 
program has not been of great magnitude. In fact, it has been 
rather small in view of the millions of veterans who have been in the 
Armed Forces since 1940. 


EXPLANATION OF THE BILL 


The Special Investigating subcommittee of the Committee on 
Armed Services of the House of Representatives recently had called 
to its attention the operations of an insurance company with its home 
office in a midwestern State which was taking advantage of this act 
in a manner not contemplated at the time of its approval by the 
Congress. ‘The insurance agent obtained a list of prospective draftees 
and sold many of them two $5,000 policies. At the time of the sale 
the insured paid a monthly premium of $5 or $10 and in many in- 
stances gave a promissory note for this amount and also executed a 
power of attorney to the agent. After the man was inducted into 
the service he received a postcard from the insurance agent advising 
him that his identification bracelet was ready if he would submit the 
necessary information. Upon receiving this card with the man’s rank, 
serial number, etc., the insurance agent then proceeded to exercise the 
power of attorney and had the policy guaranteed by the Veterans’ 
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Administration. It will thus be noted that the insured had virtually 
no stake in this policy. Certainly such procedure was not contem- 
lated by the framers of this law. ; 

Section 400 (a) provides that the policy must have been in effect 
not less than 30 days before the date the insured entered into the 
military service. The purpose of this bill is to lengthen the period 
from 30 days to 180 days with the result that it will be necessary for 
the policyholder to have a substantial cash outlay, in most instances, 
in an insurance policy which he could then properly have guaranteed, 
if he wished, under this act. It is believed that this simple amend- 
ment will substantially eliminate the kind of abuse described above 
and prevent its recurrence in the future. However, the amendment 
would not impair the status of policies now under protection or appli- 
cations for premium guaranty already made. Section 2 of the bill 
limits its effect to future applications. 

No additional cost to the Government will accrue as a result of the 
enactment of this legislation and perhaps some losses will be averted. 

The favorable report of the Veterans’ Administration follows: 


VETERANS’ ADMINISTRATION, 
OFrrice OF THE ADMINISTRATOR OF VETERANS’ AFFAIRS, 
Washington 25, D. C., April 16, 1956. 
Hon. Ourn E. Treaaue, 
Chairman, Committee on Veterans’ Affairs, 
House of Representatives, Washington 25, D. C. 

Dear Mr. Treacue: This is in reference to your request for a report 
by the Veterans’ Administration on H. R. 10441, 84th Congress, a 
bill to amend the Soldiers’ and Sailors’ Civil Relief Act of 1940 to 
restrict its application to insurance which has been in effect 6 months 
at the time benefits are sought under such act. 

As indicated by the title, the bill would amend subsection 400 (a) 
of the Soldiers’ and Sailors’ Civil Relief Act of 1940, as amended, to 
require that in order to qualify for Government guaranty of premiums 
a policy of commercial life insurance held by a person in the military 
service must have been in force not less than 180 days before thelinsured 
entered into the military service. The existing provision is that the 
policy must have been in effect not less than 30 days before entry 
into the service. The amendment would apply only to applications 
for Government guaranty of premiums made after it is enacted. 

It is understood from discussions by representatives of the Veterans’ 
Administration with the committee staff that this proposal is intended 
to provide a safeguard against the issuance and protection under the 
act of policies with relatively high premiums and low life-insurance 
benefits which are issued on a monthly premium basis but a short 
time prior to the insured’s entry into service. These situations involve 
application for protection under the Civil Relief Act made by the 
company on behalf of the insured pursuant to a power of attorney 
executed by the insured. The fear has been expressed that in some 
instances insureds have not been properly informed and do not have 
a clear understanding of their repayment obligations under the law. 

Article IV of the Soldiers’ and Sailors’ Civil Relief Act, as amended, 
provides that upon proper application the premiums and interest 
thereon with respect to certain types of private life-insurance con- 
tracts, not exceeding in an individual case the amount of $10,000, 
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shall be guaranteed for the period of military service and 2 years 
thereafter. If the amount guaranteed is not paid prior to the end 
of the protection period, the amount then due will be treated by the 
insurer as a loan on the policy, but if at the end of such period the 
cash surrender value is less than the amount then due, the United 
States is obligated to pay to the insurer the difference between that 
amount and the cash surrender value. Section 406 of the act, as 
amended, specifically provides that the amount paid by the United 
States to an insurer on account of applications approved under article 
IV shall become a debt due to the United States by the insured, and 
that such indebtedness may be collected either by deduction from 
any amount due the insured by the United States or as otherwise 
authorized by law. 

Entitlement to these benefits is not automatic, but requires the 
filing of written application. Only a small percentage of those engaged 
in military service have heretofore availed themselves of this assist- 
ance. This apparently results from the fact that the law merely 
provides a moratorium on premiums and interest payments and does 
not relieve against liability for repayment. Hence, there has been no 
particular financial advantage to be gained in most cases. An indica- 
tion of the relatively small use made of this program which had its 
inception in 1940 is the fact that the total number of cases which had 
been approved for protection under article IV through the end of 
March 1956 was 90,356, and that as of the same date the total number 
of cases currently under protection was 1,013. 

It is of interest to note the amount which has been paid throughout 
the life of the program by the Government to insurers under the Gov- 
ernment guaranty. Such payments through the end of February 1956 
amounted to a cumulative total of $2,542,373. However, very little 
actual loss has been sustained since there have been collections by the 
Veterans’ Administration throughout the same period amounting to 
$2,281,992. About 60 percent of these collections have been through 
setoff against national service life insurance dividends and the re- 
mainder through setoffs against other veterans’ benefits or by way of 
direct remittances. Some items which were not considered collect- 
ible have been referred to the General Accounting Office for any pos- 
sible collections which may be made through that Agency. 

An analysis of policies placed under the protection of the act 
during the past 6 months indicates that all of them except those of the 
type heretofore mentioned and about which particular concern has 
been expressed were in force more than 6 months as of the date of 
entry into service. In the light of this experience, it may reasonably 
be expected that enactment of the bill would not have the effect of 
eliminating any considerable number of cases of insurance policies 
affording substantial life-insurance benefits and obtained under 
conditions of proper deliberation and full information shortly prior to 
entering the military service. This is, of course, dependent upon a 
continuation of present conditions of military service and induction. 
The situation at the time of the enactment of the basic law and its 
amendments was different, involving the wholesale mobilization of 
great numbers of persons with less time or nes eon to plan ahead. 
It seems probable, on the other hand, that the requirement that the 


insurance must have been in force at least 6 months prior to service 
will tend to curb hasty and ill-considered purchase of insurance in 
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anticipation of Government protection under the act and without a 
full appraisal of the repayment obligations of the insured. 

The effects of the bill on cost to the Government under this program 
cannot be estimated in any precise degree. It is believed that there 
would be a slight saving represented by the eventual cost of unrepaid 
claims on future cases which would be covered under the act as it 
—S would not be eligible for coverage if this amendment is 
enacted. 

The current volume of applications for protection under article IV 
of the Soldiers’ and Sailors’ Civil Relief Act is exceedingly small, and 
the problem at which the bill is directed is decnsantlly lnnibod under 
present conditions in terms of the numbers affected. However, it is 
recognized that abuses, however small in number, should be corrected 
to the extent feasible. Although it is quite possible that some worthy 
cases involving the purchase of insurance on a carefully planned basis 
shortly prior to entering military service will be excluded, it is believed, 
considered as a whole, that the beneficial effects of the bill would 
outweigh these possible detriments. Accordingly, the Veterans’ 
Administration is of the view that the bill merits favorable considera- 
tion by the committee. 

Due to the urgent request of the committee for a report on this 
measure, there has not been sufficient time in which to ascertain from 
the Bureau of the Budget the relationship of the proposed legislation 
to the program of the President. 

Sincerely yours, 
H. V. Hieiey, Administrator. 


RAMSEYER RULE 


In accordance with clause 3 of rule XIII of the Rules of the House 
of Representatives, the changes made in existing law by the bill are 
shown as follows (existing law proposed to be omitted is in black 
brackets; new matter is in italics; existing law in which no changes 
are proposed is shown in roman): 


ArticLte IV Pusuic Law 861, 76TH Conaress, As AMENDED 
ARTICLE IV,— INSURANCE 


Src. 400 (50 Appendix U. S. C. 540). As used in this article— 

(a) The term “policy” shall include any contract of life insurance or 
policy on a life, endowment, or term plan, including any benefit in the 
nature of life insurance arising out of membership in any fraternal 
or beneficial association, which does not provide for the payment of 
any sum less than the face value thereof or for the payment of an 
additional amount as premiums if the insured engages in the military 
service of the United States as defined in section 101 of article I of 
this Act or which does not contain any limitation or restriction upon 
coverage relating to engagement in or pursuit of certain types of 
activities which a person might be required to engage in by virtue of 
his being in such military service, and (1) which is in force on a 
premium-paying basis at the time of application for benefits hereunder, 
and (2) which was made and a premium paid thereon before the 
date of enactment of the Soldiers’ and Sailors’ Civil Relief Act Amend- 
ments of 1942 or not less than [thirty] one hundred and eighty days 
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before the date the insured entered into the military service. The 
provisions of this Act shall not be applicable to policies or contracts 
of life insurance issued under the War Risk Insurance Act, as amended, 
the World War Veterans Act, as amended, or the National Service 
Life Insurance Act of 1940, as amended. 

(b) The term “premium” shall include the amount specified in the 
policy as the stipend to be paid by the insured at regular intervals 
during the period therein stated. 

(c) The term “insured” shall include any person in the military 
service of the United States as defined in section 101, article I, of this 
Act, whose life is insured under and who is the owner and holder of and 
has an interest in a policy as above defined. 

(d) The term “insurer” shail include any firm, corporation, partner- 
ship, or association chartered or authorized to engage in the insurance 
business and to issue a policy as above defined by the laws of a State 
of the United States or the United States. 

Sec. 401 (50 Appendix U. S. C. 541). The benefits and privileges 
of this article shall apply to any insured, when such insured, or a 
person designated by hes, or, in case the insured is outside the con- 
tinental United States (exe luding Alaska and the Panama Canal Zone), 
a beneficiary, shall make written application for protection under this 
article, unless the Administrator of Veterans’ Affairs in passing upon 
such application as provided in this article shall find that the policy 
is not entitled to Rees hereunder. The Veterans’ Administration 
shall give notice to the military and naval authorities of the provisions 
of this article, and shall include in such notice an explanation of such 
provisions for the information of those desiring to make application 
for the benefits thereof. The original of such application shall be 
sent by the insured to the insurer, and a copy thereof to the Veterans’ 
Administration. The total amount of insurance on the life of one 
insured under policies protected by the provisions of this article shall 
not exceed $10,000. If an insured makes application for protection 
of policies on his life totaling insurance in excess of $10,000, the 
Administrator is authorized to have the amount of insurance divided 
into two or more policies so that the protection of this article may be 
extended to include policies for a total mount of insurance not to 
exceed $10,000, and a policy which affords the best security to the 
Government shall be given preference. 

Sec. 402 (50 Appendix U. S. C. 542). Any writing signed by the 
insured and identifying the policy and the insurer, and agreeing that 
his rights under the policy are subject to and modified by the provi- 
sions of this article, shall be sufficient as an application for the benefits 
of this article, but the Veterans’ Administration may require the 
insured and insurer to execute such other forms as may be deemed 
advisable. Upon receipt of the application of the insured the insurer 
shall furnish such report to the Veterans’ Administration concerning 
the policy as shall be prescribed by regulations. The insured who has 
made application for protection under this article and the iasurer 
shall be deemed to have agreed to such modification of the policy as 
may be required to give this article full force and effect with respect 
to such policy. 

SEC. 403 (50 Appendix U.S. C. 543). The Administrator of Vet- 
erans’ Affairs shall find whether the policy is entitled to protection 
under this article and shall notify the insured and the insurer of such 
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finding. Any policy found by the Administrator of Veterans’ Affairs 
to be entitled to protection under this article shall not, subsequent to 
date of application, and during the period of military service of the in- 
sured or during two years after the expiration of such service, lapse 
or otherwise terminate or be forfeited for the nonpayment of a pre- 
mium becoming due and payable, or the nonpayment of any indebted- 
ness or interest. 

Suc. 404 (60 Appendix U.S. C. 544). No dividend or other monetary 
benefit under a policy shall be paid to an insured or used to purchase 
dividend additions while a policy is protected by the provisions of 
this article except with the consent and approval of the Veterans’ 
Administration. If such consent is not procured, such dividends or 
benefits shall be added to the value of the policy to be used as a credit 
when final settlement is made with the insurer. No cash value, loan 
value, or witlidrawal of dividend accumulation, or unearned premium, 
or other value of similar character shall be available to the insured 
while the policy is protected under this article except upon approval 
by the Veterans’ Administration. The insured’s right to change a 
beneficiary designation or select an optional settlement for a bene- 
ficiary shall not be affected by the provisions of this article. 

Sec. 405 (60 Appendix U.S. C. 645). In the event of maturity of a 
policy as a death claim or otherwise before the expiration of the period 
of protection under the provisions of this article, the insurer in making 
settlement will deduct from the amount of insurance the premiums 
guaranteed under this article, together with interest thereon at the 
rate fixed in the policy for policy loans. If no rate of interest is 
specifically fixed in the policy, the rate shall be the rate fixed for policy 
loans in other policies issued by the insurer at the time the policy 
brought under the Act was issued. The amount deducted by reason 
of the protection afforded by this article shall be reported by the 
insurer to the Administrator of Veterans’ Affairs. 

Sec. 406 (50 Appendia U. S. C. 546). Payment of premiums and 
interest thereon at the rate specified in section 405 hereof becoming 
due on a policy while protected under the provisions of this article 
is guaranteed by the United States, and if the amount so guaranteed 
is not paid to the insurer prior to the expiration of the period of insur- 
ance protection under this article, the amount then due shall be treated 
by the insurer as a policy loan on such policy, but if at the expiration 
of said period the cash surrender value is less than the amount then 
due, the policy shall then cease and terminate and the United States 
shall pay the insurer the difference between such amount and the cash 
surrender value. The amount paid by the United States to an insurer 
on account of applications approved under the provisions of this 
article as amended, shall become a debt due to the United States by the 
insured on whose account payment was made and, notwithstanding 
any other Act, such amount may be collected either by deduction from 
any amount due said insured by the United States or as otherwise 
authorized by law. Any moneys received as repayment of debts 
incurred under this article, as originally enacted and as amended, shall 
be ggg to the appropriation for the payment of claims under this 
article. 

Sec. 407 (60 Appendix U. S. C. 547). The Administrator of Vet- 
erans’ Affairs is hereby authorized and directed to provide by regula- 
tions for such rules of procedure and forms as he may deem advisable 


900138°—57 4H. Rept., 84-2, vol. 2 


18 








ONIVERSITY OF MICHIGAN LIBRARIES 








8 SOLDIERS’ AND SAILORS’ GUARANTEED INSURANCE 


in carrying out the provisions of this article. The findings of fact and 
conclusions of law made by the Administrator of Veterans’ Affairs in 
administering the provisions of this article shall be final, and shall not 
be subject to review by any other official or agency of the Government. 
The Administrator of Veterans’ Affairs shall report annually to the 
Congress on the administration of this article. 

Sec. 408 (50 Appendix U. S. C. 548). (1) The provisions of this 
article in force immediately prior to the enactment of, the Soldiers’ and 
Sailors’ Civil Relief Act amendments of 1942 (hereinafter in this 
section called ‘‘such provisions’’) shall remain in full force and effect 
with respect to all valid applications for protection executed prior to 
the date of enactment of the Soldiers’ and Sailors’ Civil Relief Act 
amendments of 1942 and all policies to which such we er ag 
pertain shall continue to be entitled to the protection granted thereby. 

(2) Any insurer under a policy accepted under such provisions 
shall, subject to the approval of the Administrator of Veterans’ Affairs 
and upon complete surrender by it to the United States, within ninety 
days after the date of enactment of the Soldiers’ and Sailors’ Civil 
Relief Act amendments of 1942, of all certificates issued in accordance 
with such provisions together with all right to payment thereunder, 
be entitled to the guarantee of unpaid premiums and interest thereon 
and the mode of settlement for hee policies as provided by this article, 
as amended. The privileges and benefits granted by the foregoing 
sentence shall be in lieu of the method of settlement, and the require- 
ment for accounts and reports prescribed by such provisions. In the 
event any such insurer fails to surrender within the said ninety days 
all such certificates and rights to payment, the accounts, reports, and 
settlements required to be made by such insurer under such provisions 
shall continue to be made as required and shall be governed by such 
provisions, 


O 
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GRANTING THE CONSENT OF CONGRESS TO THE STATES OF 
ILLINOIS AND WISCONSIN TO ENTER INTO A COMPACT RELAT- 
ING TO INTERSTATE PUBLIC SCHOOL DISTRICTS WHERE AN 
EDUCATIONAL COMMUNITY EXTENDS INTO BOTH SUCH STATES 





Aprit 19, 1956.—Referred to the House Calendar and ordered to be printed 





Mr. Wiis, from the Committee on the Juciciary, submitted the 
following 


REPORT 


{To accompany H. R. 9314] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 9314) granting the consent of Congress to the States of Illinois 
and Wisconsin to enter into a compact relating to interstate public 
school districts where an educational community extends into both 
such States, having considered the same, report favorably thereon 
with amendments and recommend that the bill do pass. 

The amendments are as follows: 

1. Page 2, line 2, insert a quotation mark before “ARTICLE I— 
PURPOSE”. 

Page 3, line 23, insert a quotation mark after the word ‘severable’. 

2. Page 3, line 23, add the following new section: 


Sec. 2. The right to alter, amend, or repeal this Act is 
hereby expressly reserved. 


EXPLANATION OF AMENDMENTS 


The first amendment is merely clerical. 

The second amendment adds a standard provision to the bill ex- 
pressly reserving the right of Congress to alter, amend, or repeal this 
congressional consent legislation. 


STATEMENT 


The purpose of this legislation is to grant the consent of Congress 
to the States of Illinois and Wisconsin to enter into an interstate 
compact relating to the cooperative operation of certain elementary 
and secondary schools in those States. 


71006 





UNIVERSITY OF MICHIGAN LIBRARIES 





2 COMPACT RELATING TO INTERSTATE SCHOOL DISTRICTS 


Congress has already given its consent to interstate compacts re- 
lating to education. In August 1953 and again in August 1954 Con- 
gress consented to two interstate compacts dealing with higher 
education (Public Law 226 and Public Law 719, both 83d Congress). 
Public Law 226 related to the so-called western educational compact, 
and concerned 11 Western States plus the Territories of Alaska and 
Hawaii. Public Law 719 related to the New England Board of Higher 
Education compact and concerned the States comprising the New 
England area. The instant bill would give congressional consent to 
a compact on elementary and secondary education between the States 
of Illinois and Wisconsin. 

At the hearings it was stated that the necessity for this compact 
is based on the fact that the State of Illinois and the State of Wisconsin 
are consolidating school districts so as to provide more convenient 
and better educational facilities for their schoolchildren. In some 
instances, the students in certain school districts in Wisconsin border- 
ing Illinois have to travel many miles to Wisconsin schools, whereas 
they will be permitted to attend, if this legislation is enacted, schools 
across the State border in Illlnois which are only a few miles from their 
homes. Similar situations exist with regard to students in Illinois. 
In addition, the program will provide better buildings and equipment 
as well as better teaching facilities. It will eliminate many one-teacher 
schools and enable students to receive more specialized training 
and personal attention in consolidated schools where teachers may 
be made available for each grade and department. 

It was pointed out that there are many fairly large towns, located 
near State lines, which have facilities that can be expanded at far less 
cost than would be required for the erection of new facilities in towns 
across the State line from them. 

The committee is aware of no reason why school students in both 
these States should not be authorized to cross State lines to attend 
nearby scoools. In fact, it feels that the present plan of mutual 
assistance between the States in seeking to provide better and more 
convenient educational facilities will greatly aid their general welfare. 

The Department of Health, Education, and Welfare favors enact- 
ment of this legislation. In addition, the committee was advised 
that the Department of Justice has no objection to its enactment. 

Made a part of this report are Laws of linois (1955) Act of July 
13, 1955, and chapter 573, Laws of 1955, Wisconsin, adopting the 
provisions of the compact to which the Congress in this legislation 
would be granting its consent. 





DepartTMeNnt oF Heautu, Epucation, AND WELFARE, 
Washington, April 18, 1956. 
Hon. EMAnvet CELueEr, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuarrMan: This letter is in response to your request of 
March 28, 1956, for a report on H. R. 9314, a bill granting the consent 
of Congress to the States of Illinois and Wisconsin to enter into a 
compact relating to interstate public school districts where an educa- 
tional community extends into both such States. 
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The bill is apparently designed to meet the United States consti- 
tutional requirement (art. I, sec. 10) that the consent of Congress 
must be obtained before any State may enter into a compact with 
another State. The bill would give congressional consent for such 
a compact between the States of Illinois and Wisconsin relative to 
interstate public school districts where an educational community 
extends into both States. 

There is a growing need for interstate agreements or compacts 
concerning procedures for formation and operation of school adminis- 
trative units which cross State boundary lines. A strong trend exists 
in many sections of the country to form new school districts on the 
basis of natural communities; and, as a result, existing governmental 
boundary lines are more frequently being ignored. 

It is the view of this Department that H. R. 9314 contains nothing 
that would run counter to existing Federal policies and programs 
relating to public education. We would, therefore, recommend that 
the bill be enacted by the Congress. 

The Bureau of the Budget advises that it perceives no objection to 
the submission of this report to your committee. 

Sincerely yours, 
Heroip C, Hunt, Acting Secretary. 





{Laws of Illinois (1955) Act of July 13, 1955) 
House Britt No. 1236 


AN ACT Authorizing the Governor to enter into a compact with other states concerning border 
school districts 


Be it enacted by the people of the State of Illinois, represented in the 
general assembly: 

Section 1. The Governor of this State is hereby authorized to 
enter into a compact on behalf of this State with any of the United 
States bordering this State and legally joining in such compact sub- 
stantially in the following terms: 


INTERSTATE COMPACT ON PUBLIC SCHOOL 
ADMINISTRATION 


The contracting party States agree: 
ARTICLE I—PURPOSE 


The purpose of this compact is to create a pattern of organizations 
through which all the people of an educational community which 
crosses State lines may participate in the government of such unit. 


ARTICLE II—ORGANIZATION 


The State superintendent of public instruction or similarly titled 
officer of the respective party states designated in the enabling acts 
approving this compact may by agreement provide for the establish- 
ment and operation of interstate public school districts for the opera- 
tion of elementary and secondary schools. 
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ARTICLE III—SCOPE OF THE AGREEMENTS 


Such agreements may cover: 

(a) The establishment of an interstate school district. 

(b) The allocation of costs of operation and capital expenditure 
between the portions of the district in each State. 

(c) The scope of the educational program. 

(d) The procedures whereby the electors in each State may par- 
ticipate in the formation of school policy. 

(e) The allocation of State school aids. 

(f) The determination of the State’s laws under which the contracts 
for the purchase of materials, supplies and personal services will be 
made so as to prevent all conflict as to the applicable statutes. Ar- 
rangements shall be made for the employment of persons by one State 
only and for the pro rata reimbursement of that State for services 
rendered to citizens of another State, but no such agreement shall 
require that all employees be hired by a particular State. 

(g) All other matters as are reasonably necessary to carry out the 
purposes set forth in article LI. 


ARTICLE IV—EFFECTIVE DATE 


This compact shall become operative between any State and another 
State when, following the adoption of the compact by the legislatures 
of both such States, the appropriate officers of two States execute an 
agreement. 

ARTICLE V—RENUNCIATION 


This compact shall continue in effect and remain binding upon 
each executing party State until 6 months after any such State has 
given written notice of renunciation by the same authority which 
executed the agreement. 


ARTICLE VI—SEVERABILITY 


The provisions of this compact are severable. 

Sec. 2. The Superintendent of Public Instruction of this State shall 
administer the provisions of the foregoing compact when the same 
becomes effective; shall collaborate with the compact administrators 
of the other States which join in the compact, in making rules to en- 
force the terms of the compact; and shall arrange for the discharge of 
any financial obligations incurred under the provisions thereof. 

Sec. 3. The departments and officers of this State and its subdivi- 
sions shall enforce the provisions of the compact and take all action 
necessary and appropriate to effectuate the purposes and intent 
thereof. 


Laws or Wisconsin, Cuapter 573, Laws or 1955 


AN ACT To create 40.65 (3) (d) of the statutes, relating to payment of elementary 
tuition to out-of-State school districts 


The people of the State of Wisconsin, represented in senate and assembly, 
do enact as follows: 

Section 1. 40.65 (3) (d) of the statutes is created to read: 

40.65 (3) (d). In school districts authorized to operate and main- 
tain elementary schools the board may, in all operating districts, but 
in suspended districts only until July 1, 1957, upon its own order 
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provide for the enrollment of pupils in elementary schools located in 
States other than Wisconsin and pay for the tuition that accrues 
because of such enrollment and for the transportation costs necessi- 
tated by such enrollment of pupils who reside two miles or over from 
such out-of-State schools, from school district operation and mainte- 
nance funds until the following compact has been approved for the 
operation of interstate school districts between such State and 
Wisconsin, but in suspended districts not later than July 1, 1957. 
The cost of such tuition shall be treated as a part of the cost of instruc- 
tion of such districts and they shall be credited with the enrollment 
and average daily attendance of such tuition pupils for aids purposes 
as though they had been enrolled in the schools of the districts of 
their residence. The districts shall be entitled to receipt of aids for 
the transportation of such pupils on the same basis as though they 
had been transported to the schools of the districts of their residences. 

Section 2. Compact AGREEMENT. The chief executive is hereby 
authorized to execute a compact on behalf of this State with States 
bordering Wisconsin legally joining therein for the operation of school 
districts bordering such boundaries in the following form: 


INTERSTATE Compact oN Pusiic ScHoot ADMINISTRATION 
The contracting party States agree: 


ARTICLE I-—PURPOSE 


The purpose of this compact is to create a pattern of organizations 
through which all the people of an educational community which 
crosses State lines may participate in the government of such unit. 


ARTICLE II-—ORGANIZATION 


The State superintendent of public instruction or similarly titled 
officer of the respective party States designated in the enabling acts 
approving this compact may by agreement provide for the establish- 
ment and operation of interstate public school districts for the opera- 
tion of elementary and secondary schools. 


ARTICLE III-—SCOPE OF THE AGREEMENTS 


Such agreements may cover: 

(a) The establishment of an interstate school district. 

(b) The allocation of costs of operation and capital expenditure 
between the portions of the district in each State. 

(c) The scope of the educational program. 

(d) The procedures whereby the electors in each State may par- 
ticipate in the formation of school policy. 

(e) The allocation of State school aids. 

(f) The determination of the State’s laws under which the contracts 
for the purchase of materials, supplies and personal services will be 
made so as to prevent all conflict as to the applicable statutes. Ar- 
rangements shall be made for the employment of persons by one State 
only and for the pro rata reimbursement of that State for services 
rendered to citizens of another State, but no such agreement shall 
require that all employees be hired by a particular State. 

(zg) All other matters as are reasonably necessary to carry out the 
purposes set forth in article I. 
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ARTICLE IV-—-EFFECTIVE DATE 


This compact shall become operative between any State and 
another State when, following the adoption of the compact by the 
legislatures of both such States, the appropriate officers of two States 
execute an agreement. 


ARTICLE V--RENUNCIATION 


This compact shall continue in fact and remain binding upon each 
executing party State until six months after any such State has given 
written notice of renunciation by the same authority which executed 
the agreement. 

ARTICLE VI—-SEVERABILITY 


The provisions of this compact are severable. 

Section 3. ADMINISTRATION OF Compact. The Governor shall 
designate the State superintendent of public instruction or his counter- 
part to be compact administrator, and such designee shall administer 
the compact, and shall, acting jointly with like officers of other party 
States, make rules to enforce the terms of the compact. 

Section 4. Finances. ‘The compact administrator shall arrange 
for all payments necessary to discharge any financial obligations 
imposed upon this State or any subdivision thereof by this compact. 

Section 5. Compact Brupina. The departments and officers of 
this State and its subdivisions shall enforce this compact and do all 
things appropriate to effect its purpose and intent which may be 
within their respective jurisdictions. 

Section 6. CLtosep Scnoot Districr Law Not AppiicaBe. 
Pending the approval of this compact, the provisions of S. 40.08 
of the statutes relating to the abolition of nonoperating school districts 
shall not apply to any school district which provides for the education 
of all its pupils at an out-of-State school. 


O 
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SIMPLIFYING ACCOUNTING, FACILITATING THE PAY- 
MENT OF OBLIGATIONS, AND FOR OTHER PURPOSES 





Marcu 19, 1956.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 





Mr Dawson, of Illinois, from the Committee on Government Opera- 
tions, submitted the following 


REPORT 


[To accompany H. R. 9593] 


The Committee on Government Operations, to whom was referred 
the bill (H. R. 9593) to simplify accounting, facilitate the payment of 
obligations, and for other purposes, having considered same, report 
favorably thereon with an amendment and recommend that the bill 
as amended do pass. 

The amendment is as follows: 

Strike out all after the enacting clause and insert in lieu thereof the 
following: 


That, (a) the account for each appropriation available for obligation for a definite 
period of time shall, upon the expiration of such period, be closed as follows: 

(1) The obligated balance shall be transferred to an appropriation account of 
the agency or subdivision thereof responsible for the liquidation of the obligations, 
in which account shall be merged the amounts so transferred from all appropriation 
accounts for the same general purposes; and 

(2) The remaining balance shall be withdrawn and, if the appropriation was 
derived in whole or in part from the general fund, shall revert to such fund, but if 
the appropriation was derived solely from a special or trust fund, shall revert, 
unless otherwise provided by law, to the fund from which derived: Provided, That 
when it is determined necessary by the head of the agency concerned that a portion 
of the remaining balance withdrawn is required to liquidate obligations and effect 
adjustments, such portion of the remaining balance may be restored to the appro- 
priate accounts established pursuant to this Act: Provided further, That prior 
thereto the head of the agency cencerned shall make such report with respect to 
each such restoration as the Director of the Bureau of the Budget may require, 

(b) The transfers and withdrawals required by subsection (a) of this section 
shall be made— 

(1) not later than September 30 of the fiscal year immediately following 
the fiscal year in which the period of availability for obligation expires, in 
the case of an appropriation available both for obligation and disbursement 
on or after the date of approval of this Act; or 

(2) not later than September 30 of the fiscal year immediately following 
the fiscal year in which this Act is approved, in the case of an appropriation 
which, on the date of approval of this Act, is available only for disbursement. 
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(ec) For the purposes of this Act, the obligated balance of an appropriation 
account as of the close of the fiscal year shall be the amount of unliquidated 
obli: ions applicable to such appropriation less the amount collectible as repay- 
ments to the appropriation as reported pursuant to section 1311 (b) of the Sup- 
plemental Appropriation Act, 1955 (68 Stat. 830; 31 U. 8. C. 200 (b)). Collec- 
tions authorized to be credited to an appropiistion but not received until after 
the close of the fiscal year in which such appropriation expires for obligation shall, 
unless otherwise authorized by law, be credited to the appropriation account into 
which the obligated balance has been or will be transferred, pursuant to subsection 
(a) (1), except that collections made by the General Accounting Office for other 
Government agencies may be deposited into the Treasury as miscellaneous 
receipts. 

(d) The transfers and withdrawals made pursuant to subsections (a) and (b) 
of this section shall be accounted for and reported as of the fiscal year in which 
the appropriations concerned expire for obligation, except that such transfers of 
appropriations described in subsection (b) (2) of this section shall be accounted 
for and reported as of the fiscal vear in which this Act is approved. 

Sec. 2. Each appropriation account established pursuant to this Act shall be 
accounted for as one fund and shall be available without fiscal year limitation for 
payment of obligations chargeable against any of the appropriations from which 
such account was derived. Subject to regulations to be prescribed by the Comp- 
troller General of the United States, payment of such obligations may be made 
without prior action by the General Accounting Office, but nothing contained in 
this Act shall be construed to relieve the Comptroller General of the United States 
of his duty to render decisions upon requests made pursuant to law or to abridge 
the existing authority of the General Accounting Office to settle and adjust claims, 
demands, and accounts. 

Sec. 3. (a) Appropriation accounts established pursuant to this Act shall be 
reviewed periodically, but at least once each fiscal vear, by each agency concerned. 
If the undisbursed balance in any account exceeds the obligated balance pertaining 
thereto, the amount of the excess shall be withdrawn in the manner provided by 
section 1 (a) (2) of this Act; but if the obligated balance exceeds the undisbursed 
balance, the amount of the excess may be transferred to such account from the 
appropriation currently available for the same general purposes. A review shall 
be made as of the close of each fiscal year and the transfers or withdrawals re- 
quired by this section accomplished not later than September 30 of the following 
fiscal year, but the transactions shall be accounted for and reported as of the 
close of the fiscal year to which such review pertains. A review made as of any 
other date for which transfers or withdrawals are accomplished after September 30 
in any fiscal year shall be accounted for and reported as transactions of the fiscal 
year in which accomplished, 

(b) Whenever a payment chargeable to an appropriation account established 
pursuant to this Act would exceed the undisbursed balance of such account, the 
amount of the deficiency may be transferred to such account from the appropria- 
tion currently available for the same general purposes. Where such deficiency 
is caused by the failure to collect repayments to appropriations merged with the 
appropriation account established pursuant to this Act, the amount of the defi- 
ciency may be returned to such current appropriation if the repayments are subse- 
quently collected during the same fiscal year. 

(c) In connection with his audit responsibilities, the Comptroller General of 
the United States shall report to the head of the agency concerned, to the Secretary 
of the Treasury, and to the Director of the Bureau of the Budget, respecting 
operations under this Act, including an appraisal of the unliquidated obligations 
under the appropriation accounts established by this Act. Within thirty days 
after receipt of such report, the agency concerned shall accomplish any actions 
required by subsection (a) of this section which such report shows to be necessary. 

sec. 4, During the fiscal year following the fiscal year in which this Act becomes 
effective, and under rules and regulations to be prescribed by the Comptroller 
General of the United States, the undisbursed balance of the appropriation 
account for payment of certified claims established pursuant to section 2 of the 
Act of July 6, 1949 (63 Stat. 407; 31 U.S. C. 712b), shall be closed in the manner 
provided in section 1 (a) of this Act. 

Sec. 5. The obligated balances of appropriations made available for obligation 
for definite periods of time under discontinued appropriation heads may be 
merged in the appropriation accounts provided for by section 1 hereof, or in one 
or more other accounts to be established pursuant to this Act for discontinued 
appropriations of the agency or subdivision thereof currently responsible for the 
liquidation of the obligations. 
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Sec. 6. The unobligated balances of appropriations which are not limited to 
a definite period of time shall be withdrawn in the manner provided in section 
1 (a) (2) of this Act whenever the head of the agency concerned shal! determine 
that the purposes for which the appropriation was made has been fulfilled; or, in 
any event, whenever disbursements have not been made against the appropriation 
for two full consecutive fiscal years: Provided, That amounts of appropriations 
not limited to a definite period of time which are withdrawn pursuant to this 
section or were heretofore withdrawn from the appropriation account by adminis- 
trative action may be restored to the applicable appropriation account for the 
payment of obligations and for the settlement of accounts. 

Sec. 7. The following provisions of law are hereby repealed: 

(a) The proviso under the heading ‘PAYMENT OF CERTIFIED CLAIMS” in the 
Act of April 25, 1945 (59 Stat. 90; 31 U. S. C. 690); 

(b) Section 2 of the Act of July 6, 1949 (63 Stat. 407; 31 U. 8S. C. 712b), but 
the repeal of this section shall not be effective until June 30, 1957; 

(c) The paragraph under the peeing. “PAYMENT OF CERTIFIED CLAIMS” in the 
Act of June 30, 1949 (63 Stat. 358; 31 U. S. C. 712c); 

(d) Section 5 of the Act of March 3, 1875 (18 Stat. 418; 31 U. S. C. 713a); and 

(e) Section 3691 of the Revised Statutes, as amended (31 U. 8. C. 715). 

(f) Any provisions (except those contained in appropriation acts for the fiscal 
years 1956 and 1957) permitting an appropriation to remain available for expendi- 
ture for any period beyond that for which it is available for obligation, but this 
subsection shali not be effective until June 30, 1957. 

Sec. 8 The provisions of this Act shall not apply to the appropriations for the 
District of Columbia. 

Sec. 9. The inclusion in appropriation acts of provisions excepting any appro- 
priation or appropriations from the operation of the provisions of this Act and 
fixing the period for which such appropriation or appropriations shall remain 
available for expenditure is hereby authorized. 


GENERAL STATEMENT 


The bill as amended is designed to improve the accounting pro- 
cedure of the Government in two major respects: (1) to merge all 
prior-year obligated balances into one consolidated account for the 
same general purposes within each agency, and (2) to authorize the 
agencies of the Government to pay those bills on which there is no 
dispute but for which the appropriations have lapsed and make them 
chargeable to the lapsed appropriations in the same manner as bills 
payable from currently available appropriations. Such bills against 
lapsed appropriations are presently being processed by the Comptroller 
General, and paid by the Treasury Department out of its certified 
claims account. 

The terms of the bill and the new procedures it develops have been 
agreed upon by the Bureau of the Budget, the Comptroller General, 
and the Treasury Department. Certain reservations of the Depart- 
ment of Defense and the Department of State to the original bill have 
been satisfied by amendments. Laws now in effect which require the 
present procedure for handling certified claims will be repealed under 
the present bill. 

The new procedures which this bill will install have been the con- 
cern of the Comptroller General for some time. They are also in 
general accord with two recommendations of the Hoover Commission 
on the Organization of the Executive Branch of the Government in 
its report on budget and accounting. 

In general, appropriations may not be obligated after the end of the 
particular fiscal yeor. Payments or csiamiiiuren pursuant to such 


obligations may generally be made for a period of 2 years following 
the end of the fiscal year. After that time the appropriations are 
considered to have expired for expenditure purposes. 

As related by the Bureau of the Budget the benefits to be derived 
from the new procedure are as follows: 





ONIVERSITY OF MICHIGAN LIBRARIES 








4 SIMPLIFYING ACCOUNTINU 


1. At the present time accounts payable relating to obligations 
incurred under appropriations which expired for obligation purposes 
more than 2 years earlier are examined both by the agency concerned 
and by the General Accounting Office before payment is made. The 
bill would authorize the Comptroller General to prescribe by regula- 
tions the conditions under which such payments may be made without 
prior review by the General Accounting Office. This would bring 
about savings by eliminating the duplicate review. Also payments 
could be made more promptly. 

2. The entire balance of each appropriation (both the obligated and 
the unobligated portion) is now carried in the accounts of the agencies 
for 2 years after the appropriation expires for obligation purposes. 
Under the bill the unobligated balances remaining at the close of each 
fiscal year would be withdrawn from expired appropriations within 3 
months thereafter, thus reducing the carryover of unexpended 
balances. 

3. Individual appropriation accounts are now kept by the agencies 
on a formal basis for 2 years after the appropriations expire for 
obligation purposes and thereafter for at least 8 more years on a 
memorandum basis. In addition, after 2 years, the General Account- 
ing Office maintains the individual appropriation accounts in order to 
see that there are available appropriation balances before claims are 
certified for payment. This bill would bring about a large reduction 
in the number of accounts to be maintained both by the agencies and 
by the General Accounting Office. Under its provisions the obligated 
balances of expired accounts for prior years for the same general 
purposes would be merged so that usually each current vear appro- 
priation account would have a counterpart for prior-year items. For 
the General Accounting Office alone, it is estimated that about 35,000 
accounts could be eliminated. 

4. Under present practices payments made from appropriations 

which have expired for obligation purposes for more than 2 years 
are charged as expenditures to the certified claims account maintained 
by the Treasury Department. The result is that such expenditures 
are reported as expenditures of the Treasury Department although 
the benefits were received by other agencies. Thus several hundred 
millions of dollars are budgeted and reported as a cost of the function 
of General Government when actually a large part of this amount is 
for major national security and other functions. The bill would 
correct this situation. Expenditures would be recorded and reported 
by the individual agencies and for the functions which received the 
benefits. 
5. The bill provides that the Comptroller General shall, in connec- 
tion with his audit responsibilities, make an appraisal of the unliqui- 
dated obligations. This emphasizes the importance of the independent 
review by the Comptroller General in order to verify the accuracy of 
the accounts. 


CONCLUSIONS 


The bill as amended should provide definite and substantial savings 
to the Government. The Comptroller General now processes from 
forty to fifty thousand cases a year in which there are no questions of 
law or fact. His activities are substantially in the nature of a review 
because the preparation of the claims with agency approval, of course, 
is done by the department or agency involved. B allowing the 


agency to pay its own claims in undisputed cases, the Comptroller 
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General estimates a saving in the General Accounting Office of ap- 
—— ly. $600,000. There may also be some saving as yet un- 
determined in the Treasury Department. 

Simplification in accounting, which the bill will effect, along with a 
reduction in the number of separate accounts, is also a goal in which 
the Committee on Government Operations and the Congress have a 
direct interest. 

The bill as amended should cause the reduction of the carryover 
of unobligated balances in appropriations. The Congress has strived 
to obtain a clear and realistic picture of the status of appropriated 
funds a any given time. This measure should help contribute to 
that end. 


SECTION-BY-SECTION ANALYSIS OF THE Britt AS AMENDED 


Section 1. Subsection (a) provides that each appropriation available 
for obligation for a definite time period—annual and multi-year 
appropriations—shall, after the expiration of its obligational avail- 
ability, be disposed of as follows: The obligated balance shall be 
transferred to an appropriation account consisting of the obligated 
balances of all appropriations granted for the same general purposes. 
The unobligated balance shall be withdrawn and shall revert to the 
general fund of the Treasury, unless the appropriation is derived in 
its entirety from a special or trust fund in which event it shall revert 
to the fund from which derived. The effect of this is to combine, in 
a single appropriation account of the agency or subdivision thereof 
responsible for the liquidation of liabilities, the obligated balances of 
all appropriations for the same general purposes. For example, the 
obligated balances of all appropirations for ‘‘Salaries and expenses, 
Forest Service,’ except the one currently available for obligation, 
would be merged in one account. 

A proviso is included that when an agency head determines it to 
be necessary in order to effect adjustments and to liquidate obliga- 
tions, a portion of the remaining balance that had been withdrawn 
may be restored to the appropriate accounts, but the agency head 
must make a report to the Director of the Bureau of the Budget 
prior to the restoration in such form as the Director of the Bureau 
of the Budget may require. This proviso was suggested by the 
Department of Defense. The Department felt that this was necessary 
because of the very large adjustments of unliquidated obligations in 
the Department after the end of the fiscal year. Without the proviso, 
the Department felt, it may be caught short because of a low estimate 
and would thereby be required to seek direct relief from Congress 
in the form of new appropriations to pay obligations already authorized 
by a previous appropriations which would then be lapsed. 

Subsection (b) contemplates that if enacted by June 30, 1956, 
annual and multiyear appropriations for 1956 and subsequent years 
will be disposed of not later than September 30 of the fiscal year 
following that in which the period of obligation expires. Appropria- 
tions expiring in 1954 and 1955 would be disposed of not later than 
September 30, 1956, along with appropriations for the fiscal year 1956. 
ated balances of appropriations for fiscal years prior to 1954 

d be merged in the new accounts under the provisions of section 4. 
af enacted later than June 30, 1956, the dates used here would be 
changed accordingly.) 
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Subsection (c) provides that the amount transferred to the appro- 
priation account shall not exceed the net obligated balances as shown 
on reports made under section 1311 of the Supplemental Appropria- 
tion Act, 1955, and that receipts authorized to be credited to an 
appropriation which are not received until after such appropriation 
has expired for obligation will be credited to the appropriation account 
to which the obligated balance has been, or will be, transferred. 
Discretionary authority is conferred on the General Accounting Office 
to deposit collections made for other agencies into miscellaneous 
receipts. 

Subsection (d) contemplates on a permanent basis that transfers 
and withdrawals made not later than September 30 of the fiscal year 
following the fiscal year in which the appropriations expire for obliga- 
tion will be accounted for and reported as of the fiscal year in which 
the appropriations expire for obligation. Appropriations which have 
expired for obligation prior to the time this bill becomes law but which 
are still available for expenditure will be transferred and withdrawn 
as of the fiscal year (1956) in which the bill is approved. 

Section 2. This section authorizes the appropriation accounts 
established pursuant to the act to be used for payment of obligations 
chargeable against any of the appropriations from which such accounts 
were derived. The accounts are to be available without fiscal year 
limitation and, subject to regulations to be prescribed by the Comp- 
troller General of the United States, payment of the obligations may 
be made through regular disbursing channels without prior action by 
the General Accounting Office. It will not be necessary to relate 
payments from the merged accounts to the specific balances of appro- 
priations transferred to the account. Jt is further provided, however, 
that nothing in the act shall be construed to relieve the Comptroller General 
of his duty to render decisions upon requests made pursuant to law, nor 
to abridge the existing authority of the oneal Accounting Office to settle 
and adjust claims, demands, and accounts. The agencies will be enabled 
under the act to pay claims which have heretofore been settled by the 
General Accounting Office solely because they were payable from lapsed 
appropriations. The subsection will otherwise preserve the jurisdiction 
of the General Accounting Office, and the Comptroller General will be 
able to require that any particular claim or classes of claims, such as 
doubtful claims or claims received in the administrative office more than 
a specific number of years after the claim first accrued, be paid only 
after settlement in the General Accounting Office whenever he deems such 
action desirable. 

Section 3. Subsection (a) provides for periodic reviews of the ac- 
counts established pursuant to the act by the agencies concerned. 
When such reviews disclose that the undisbursed balance exceeds the 
obligated balance, the amount of the excess shall revert, as the case 
may be, to the general, special, or trust fund from which derived, 
but if it is oma on review that the obligated balance exceeds the 
undisbursed balance, the amount necessary to supply the deficiency 
may be transferred from the account currently available for the same 
general purposes. Such reviews, together with the transfers and with- 
drawals found to be necessary, shall be accomplished at least annually 
at the end of the year. Action taken pursuant to reviews made as of 
the close of the fiscal year must be completed by September 30 of the 
following fiscal year and the transfers or withdrawals accounted for 
and reported as of the close of the fiscal year to which the year end 
review pertains. Transfers and withdrawals made pursuant to 
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reviews made at other than the close of the fiscal year shall be ac- 
counted for and reported as transactions of the fiscal year in which 
accomplished, 

Subsection (b) authorizes transfers from the appropriation currently 
available for the same general purposes whenever there are insufficient 
funds in the account to pay an obligation because of the failure to 
collect receivables, but the amount may be returned to the current 
appropriation when the receivables are collected. This provision is 
made in order that an agency may promptly pay obligations, even if 
the account balance is temporarily low pending the collection of 
receivables. Action under this subsection would be based upon a 
comparison of the undisbursed balances with the amount of vouchers 
ready for payment, and differs from subsection (a), which contem- 
plates transfer action after a comparison of undisbursed balances with 
net obligated balances (obligations outstanding less receivables). 

Subsection (c) contemplates reviews by the Comptroller General 
of operations under the act. Such reviews will include appraisal of 
the unliquidated obligations under the appropriation accounts estab- 
lished thereunder and the Comptroller General’s findings will be 
reported to the head of the agency concerned, to the Secretary of the 
Treasury, and to the Director of the Bureau of the Budget. Within 
30 days following receipts of the Comptroller General’s report, the 
agency head is required to accomplish the transfers or withdrawals 
which the report indicates are necessary, if such transfers or with- 
drawals have not already been made. 

Section 4. This section provides that within the fiscal year follow- 
ing that in which the act becomes effective, and under rules and 
regulations prescribed by the Comptroller General, the unexpended 
behead of the appropriation account for payment of certified claims 
established pursuant to section 2 of the act of July 6, 1949 (31 U.S. 
C. 712b), shall be disposed of in the same manner as the balances of 
appropriations available for obligation for a definite period of time. 
This will permit payment, under the procedures established by this 
act, and from the accounts established under this act, of claims 
arising under appropriations for fiscal years prior to 1954, the first 
year to be covered by this act. 

Section 5, This section authorizes the transfer of amounts pursuant 
to section 1 of the act from nonrecurring or discontinued fiscal year 
appropriations to one or more appropriation accounts at the discre- 
tion of the head of the agency concerned. An example of the type 
of annual appropriation covered by this section saabd be “Salaries 
and expenses, Civil Aeronautics Administration” for the fiscal year 
1955, which was eliminated in the fiscal year 1956 as a result of 
realinement of the agency’s appropriation structure. It is contem- 
plated that such mergers would follow generally the budget presen- 
tation: that is, where a discontinued tithe is merged with a new title 
in the budget, the account would similarly be merged; where a dis- 
continued title is merged with another discontinued title in the 
budget, the accounting practice would follow accordingly. 

Section 6, This section authorizes the withdrawal or reversion, as 
the case may be, of unobligated balances of no-year appropriations 
whenever the head of the agency concerned shall determine that the 
purpose for which the gp esas was made has been fulfilled or, 
in any event, whenever disbursements have not been made against 
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the appropriation for 2 consecutive fiscal years. Authority is granted 
for the restoration of any amounts heretofore or hereafter withdteen 
for the payment of obligations and the settlement of accounts, but 
it is contemplated that restorations would not be needed frequently. 

Section 7. This section provides for the repeal of certain provisions 
of law which no longer will be necessary because of the enactment of 
this act. These are: 

(a) The proviso under the heading “Payment of certified claims” 
in the act of April 25, 1945 (59 Stat. 90, 31 U.S. C. 690). This pro- 
vides that collections otherwise to be deposited to the credit of a 
lapsed appropriation shall be deposited into the Treasury as miscel- 
laneous receipts. Under the procedure proposed in the bill, such 
collections will be deposited to the credit of the appropriation account 
which has received the balance of the appropriation to which the 
collection would otherwise be credited. 

(6) Section 2 of the act of July 6, 1949 (63 Stat. 407, 31 U.S. C. 
712b). This section established the consolidated appropriation ac- 
count for “Payment of certified claims.” ‘The consolidated appro- 
priation accounts established pursuant to this act will be available 
for payment of claims for which this account was established. How- 
ever, in order to permit final settlement of claims now in process 
under existing procedures, this repeal would not be effective until 
June 30, 1957. On or before that date, the balance in the existing 
consolidated account will be transferred to the accounts established 
under this act. 

(ec) The paragraph under the heading ‘‘Payment of certified claims” 
in the act of June 30, 1949 (63 Stat. 358, 31 U. S. C. 712c). This 
paragraph provides for permanent appropriation for payment of 
claims (not to exceed $500 in any one case) which would otherwise 
be chargeable to lapsed appropriations. The need for this ap asl 
tion was eliminated by the act of July 6, 1949 (63 Stat. 407, 31 U S.C, 
712b), and the appropriation will not be used under the procedures 
established by this act. 

(d) Section 5 of the act of March 3, 1875 (18 Stat. 418, 31 U.S. C. 
713a). This provision authorizes the Secretary of the Treasury to 
make certain entries on the books of the Department to effect settle- 
ment of accounts of disbursing officers involving appropriations 
carried to the “surplus fund.” The accounts established by this act 
will hereafter be available without fiscal year limitation for such 

urposes. 

. () Section 3691 of the Revised Statutes, as amended (31 U. S. C. 
715). This provision permits balances of appropriations which have 
remained on the books of the Treasury without being drawn against 
for 2 years to be closed if it appears that the balance will not be 
required in the settlement of any accounts pending in the General 
Accounting Office. This section is superseded by section 6 of this act. 

This subsection, effective June 30, 1957, repeals any provision 
of law making an appropriation available for expenditure for any 
period beyond that for which it is available for obligation, except those 
contained in appropriation acts for the fiscal years 1956 and 1957. 
Thus, in the absence of any exceptions in the + pga acts for the 
fiscal years 1956 and 1957 or in provisions of law hereafter enacted, 


all appropriations available for obligation for a definite period of time 
after June 30, 1957, shall expire for expenditure purposes at the same 
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time they expire for obligation purposes and subsequent expenditures 
will be made from the accounts established pursuant to this act. 

Section 8. ‘This section excludes the District of Columbia from the 
provisions of this act. 

Section 9. This section authorizes the inclusion in appropriation 
acts of provisions excepting any appropriation or appropriations from 
the operation of the provisions of this act and the fixing of the period 
for which such appropriation or appropriations shall remain available 
for expenditure. 


Report or THE ComptTrotteER GENERAL ON H. R. 9593 


ComPpTROLLER GENERAL OF THE UNITED STATES, 
Washington 25, March 8, 1956. 
Hon. Wiii1am L. Dawson, 
Chairman, Committee on Government Operations, 
House of Representatives. 


Dear Mr. Cuarrman: Your letter of March 1, 1956, acknowledged 
March 2, requests a report on H. R. 9593, 84th Congress. 

The problems involved in the liquidation of prior-year obligations 
have been of considerable concern to us for some time. The Surplus 
Fund-Certified Claims Act of July 6, 1949 (31 U. S. C. 712 (b)), 
represented a substantial step forward in procedures for the payment 
of stale obligations. By making lapsed appropriations available on 
a continuing basis for the payment of outstanding obligations, it 
eliminated the formerly existing necessity for budgetary review and 
congressional approval to restore funds which already had been 
appropriated so that they could be used for payment of legal liabilities. 
It speeded up payment of creditors, thereby promoting improved 
relations with the public, and it effected substantial economies by 
reducing correspondence concerning pending claims. However, this 
legislation also has certain deficiencies. These include the necessity 
for the maintenance in the General Accounting Office of detailed 
ledgers of account for the lapsed appropriations transferred to the 
“Payment of certified claims’’ account and the substantial utilization 
of the services of our professional claims adjudicators and supporting 
personnel in the processing of transactions under that account. Also, 
since the “Payment of certified claims” account is classified as a 
Treasury Department appropriation account, all liquidations of 
outstanding obligations against lapsed appropriations are recorded 
on the books of the Government as expenditures of that Department, 
rather than as expenditures of the agencies benefiting therefrom. 
This accounting treatment overstates expenditures of the Treasury 
Department and correspondingly understates expenditures of the 
agencies which incurred the obligations. 

In addition, developments under the joint accounting program, 
as authorized by the Budget and Accounting Procedures Act of 1950, 
have materially changed earlier concepts as to the responsibilities 
of the several agencies of the Government, including those of the 
General Accounting Office. Prime responsibility for establishing 
and maintaining adequate systems of accounting and internal control 
has been vested in the agencies, in accordance with broad principles, 
standards, and related requirements prescribed by us, and with ‘he 


90013°—57 H. Rept., 84-2, vol. 2——19 





ONIVERSITY OF MICHIGAN LIBRARIES 








10 SIMPLIFYING ACCOUNTING 


further responsibility vested in us to audit financial transactions 
of the agencies. Improvements in agency accounting following 
recognition of these new concepts have substantially eliminated the 
need for advance approval by the General Accounting Office of many 
types of payments, and as a result of decentralization of agency 
accounting, centralized payment procedures such as those contem- 
plated by the Certified Claims Act have become cumbersome and 
unnecessary. Experience has conclusively established that obligations 
liquidated from the “Payment of certified claims” account largely 
represent routine transactions. 

We thus believe that the liquidation of prior-year obligations can 
be handled under regular disbursement and postaudit procedures 
with substantial decreases in cost and with no sacrifice of appro- 
priate safeguards, as proposed by H. R. 9593. This proposed legisla- 
tion also would remedy the deficiencies under existing law by elimi- 
nating the necessity for the maintenance in the General Accounting 
Office of numerous detailed ledgers of ‘account for all prior-year 
lapsed appropriations and by permitting substantially all liquidation 
of outstanding obligations to be recorded on the books of the Govern- 
ment as expenditures of the agencies which incurred the obligations 
and benefited therefrom. 

This proposed legislation substantially would carry out recom- 
mendations Nos. 17 and 18 of the report to the Congress on budget 
and accounting of the Hoover Commission. These recommendations 
were to the effect that all prior-vear obligations under the same appro- 

riation or fund be merged with the current appropriation, thereby 

aving only one account under each appropriation or fund. We agree 
with this concept as to appropriations made on an annual accrued ex- 
penditure basis in accordance with recommendation No. 7 of the 
Hoover Commission. However, as long as appropriations continue 
to be stated on an obligation basis, we strongly recommend that prior 
year obligated balances be merged into one consolidated account as 
proposed by H. R. 9593 and not commingled with current appropria- 
tions. There thus would be no opportunity to use amounts not needed 
to liquidate prior-year obligations for current expenses. 

Particular attention is invited to sections 1 (c) and 6 of the bill. 
Under existing law, 31 United States Code 690, all collections which 
would otherwise be creditable as appropriation repayments must be 
deposited into the Treasury as miscellaneous receipts in the event 
they are not received until the applicable appropriation has lapsed. 
The effect of section 1 (c), together with the repeal of 31 United States 
Code 690 as proposed by section 7 (a) of the proposal, is to remove 
this requirement, it being our feeling, which also is shared by the 
Bureau of the Budget and the Treasury Department, that such 
recordation of collections—many of which represent nothing more 
than interagency reimbursements—has the undesirable effect of 
overstating Government income and disbursements. In the debt 
collection activities of the General Accounting Office, however, owing 
to such factors as the expense involved in identifying applicable ap- 
ah capa it is impracticable in many cases for us to apply all col- 
ections as appropriation repayments. In such circumstances, we 
consider it desirable that we be given the option of depositing collec- 
tions as miscellaneous receipts as proposed by section 1 (c). 
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As to section 6, it has been our experience that agencies rarely, if 
ever, initiate action to close out no-year appropriations with the result 
that such accounts—often with trifling balances—remain open on the 
Government’s books long after the projects for which they were 
provided have been completed. Under section 3691, Revised Statutes, 
as amended, 31 United States Code 715, which the draft proposes to 
repeal, the Secretary of the Treasury has the authority to include 
balances in such accounts on surplus warrants without agency 
approval, but the archaic requirements of such section of the Revised 
Statutes for certifications by this Office that the balances are not 
needed for the payment of obligations and the settlement of accounts 
have acted as deterrents to the effective implementation of the 
provision. Section 6 will permit the orderly accomplishment of the 
purposes contemplated by the outmoded and ineffectual section 3691 
and is believed desirable. 

We believe that the proposed legislation is sound in principle and 
will materially advance the cause of accounting improvement in the 
Government. We, therefore, strongly urge that favorable considera- 
tion be given to this proposal. 

A more detailed history of this proposal is contained in our letter of 
December 20, 1955, B-52215, B-65311, B-118094, to you. 

Sincerely yours, 
JosePpH CAMPBELL, 
Comptroller General of the United States. 


Provisions oF Section 1311 oF THE SUPPLEMENTAL 
APPROPRIATION AcT oF 1955 


(Sec. 1311 (b) of 68 Stat. 830; 31 U. S. C. 200 (b)) 


Sec. 1311. (a) After the date of enactment hereof no 
amount shall be recorded as an obligation of the Government 
of the United States unless it is supported by documentary 
evidence of— 

(1) a binding agreement in writing between the 
parties thereto, including Government agencies, in a 
manner and form and for a purpose authorized by law, 
executed before the expiration of the period of avail- 
abilitv for obligation of the appropriation or fund con- 
cerned for specific goods to be delivered, real property 
to be purchased or leased, or work or services to be 
performed; or 

(2) a valid loan agreement, showing the amount of 
the loan to be made and the terms of repayment thereof; 
or 

(3) an order required by law to be placed with a Gov- 
ernment agency; or 

(4) an order issued pursuant to a law authorizing pur- 
chases without advertising when necessitated by public 
exigency or for perishable subsistence supplies or within 
specific monetary limitations; or 

(5) a grant or subsidy payable (i) from appropriations 
made for payment of or contributions toward, sums 
required to be paid in specific amounts fixed by law 
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or in accord with formulae prescribed by law, or (ii) 
pursuant to agreement authorized by, or plans ap- 
proved in accord with and authorized Ly law; or 

(6) a liability which may result from pending litiga- 
tion brought under authority of law; or 

(7) employment or services of persons or expenses of 
travel in accord with law, and services performed by 
public utilities; or 

(8) any other legal liability of the United States 
against an appropriation or fund legally available 
therefor. 

(b) Not later than September 30 of each year, the head of 
each Federal agency shall report, as to each appropriation or 
fund under the control of such agency, the amount thereof re- 
maining obligated but unexpended and the amount thereof 
remaining unobligated on June 30 of such year and copies of 
such report shall be forwarded by him to the chairman of the 
Committees on Appropriations of the Senate and the House 
of Representatives, to the Comptroller General of the United 
States, and to the Director of the Bureau of the Budget: 
Provided, That such report for the fiscal year ending June 
30, 1954, shall be made not later than December 31, 1954, and 
shall include only such obligations as could have been re- 
corded under the provisions of subsection (a) hereof. 

(c) Each report madé pursuant to subsection (b) shall be 
supported by certifications of the officials designated by the 
head of the agency, and such certifications shall be supported 
by records evidencing the amounts which are reported therein 
as having been obligated. Such certifications and records shall 
be retained in the agency in such form as to facilitate audit 
and reconciliation for such period as may be necessary for 
such purposes. The officials designated by the head of the 
agency to make certifications may not redelegate the 
responsibility. 

(d) No appropriation or fund which is limited for obliga- 
tion purposes to a definite period of time shall be available 
for expenditure after the expiration of such period el 
for liquidation of amounts obligated in accord with sub- 
section (a) hereof; but no such appropriation or fund shall 
remain available for expenditure for any period beyond that 
otherwise authorized by law. 

(e) Any statement of obligation of funds furnished by any 
agency of the Government to the Congress or any committee 
thereof shall include only such amounts as may be valid obli- 
gations as defined in subsection (a) hereof. 


CHANGES IN Existinc Law 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as intro- 
duced, are shown as follows (existing law proposed to be omitted is 
enclosed in black brackets, existing law in which no change is proposed 
is shown in roman): 
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Proviso UNDER THE Heapine “Payment or Certirrep Crams” 
IN THE Act or Aprit 25, 1945 (31 U. S. C., Suc. 690) 


BUREAU OF ACCOUNTS 


Payment of certified claims: There is hereby appropriated such sum 
as may be necessary to enable the Secretary of the Treasury to pay 
claims (not to exceed $500 in any case) which may be certified during 
the fiscal years 1945 and 1946 by the Comptroller General of the 
United States to be lawfully due, within the limits of, and chargeable 
against the balances of the respective appropriations heretofore made 
which, after remaining unexpended, have been carried to the surplus 
fund pursuant to section 5 of the Act of June 20, 1874 (31 U.S. C. 
713)[: Provided, That hereafter any collection which otherwise would 
be for depositing to the credit of an appropriation where such appro- 
priation has lapsed and the balance reverted to the surplus fund 
shall be deposited for covering into the general fund of the Treasury 
as miscellaneous receipts J. 

Contingent expenses, public moneys: For an additional amount for 
“Contingent expenses, public moneys”, fiscal year 1945, including the 
objects specified under this head in the Treasury Department Appro- 
priation Act, 1945, $90,000. 


Section 2 or THe Act or Juty 6, 1949 (31 U. S. C., Sec. 7128) 


[Sec. 2. Unless a longer period of availability for expenditure is 
specificially provided in an appropriation or other law, on July 1 in 
each year the unexpended balances of all appropriations which shall 
have remained upon the books of the Government for two fiscal years 
following the fiscal year or years for which appropriated shall lapse 
and the Secretary of the Treasury shall cause such balances to be 
transferred to a consolidated appropriation account, to be known as 
“Payment of certified claims”, and such funds shall remain available 
until expended for the payment of claims, within the limits of and 
chargeable to the respective balances of any lapsed appropriations, 
which may be certified by the Comptroller General of the United States 
to be lawfully due: Provided, That this section shall not apply to 

ermanent specific appropriations or appropriations for rivers and 
Leche lighthouses, or public buildings (which shall continue avail- 
able until otherwise ordered by the Congress) or to appropriations for 
the Post Office Department or the postal service: Provided further, 
That on July 1 of each year, all funds in the appropriation account 
“Payment of certified claims’’, certified by the Comptroller General of 
the United States as not required for the payment of claims thereunder, 
shall be carried to the surplus fund of the Treasury. ] 


PARAGRAPH UNDER THE Heapine “PAYMENT oF CERTIFIED CLAIMS” 
IN THE Act oF JUNE 30, 1949 (31 U. S. C., Suc. 712c) 


PAYMENT OF CERTIFIED CLAIMS 


[For payment of claims (not to exceed $500 in any case) which may 
be certified by the Comptroller General of the United States to be 
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within the limits of, and chargeable against the balances of the respec- 
tive appropriations which, after remaining unexpended, have been 
carried to the surplus fund, such amounts as hereafter may be neces- 
sary. ] 





Section 5 or tHe Act or Marcu 3, 1875 (31 U. S. C., Sec. 713a) 


[Sec. 5. That whenever it may be necessary in the settlement of 
the accounts of disbursing officers of the Government for expenditures 
already made in pursuance of law, to use appropriations carried to 
the surplus fund under section five of the act of June twentieth, eight- 
een hundred and seventy-four the Secretary of the Treasury is hereby 
authorized to make the necessary entries on the books of the Depart- 
ment to effect such settlements, Provided, That such entries shall not 
involve the expenditure of any moneys from the Treasury.] 





Section 3691 or tHe Revisep StTatuTes OF THE UNITED Srares 
(31 U. S. C., Sec. 715) 


[Sec. 3691. All balances of appropriations which shall have re- 
mained on the books of the Treasury, without being drawn against in 
the settlement of accounts, for two'years from the date of the last 
appropriation made by law, shall be reported by the Secretary of the 
Treasury to the Auditor of the Treasury, whose duty it is to settle 
accounts thereunder, and the Auditor shall examine the books of his 
Office, and certify to the Secretary whether such balances will be 
required in the settlement of any accounts pending in his Office; and 
if it appears that such balances will not be required for this purpose, 
then the Secretary may include such balances in his surplus-fund 
warrant, whether the head of the proper Department shall have certi- 
fied that it may be carried into the general Treasury or not. But no 
appropriation for the payment of the interest or principal of the 
public debt, or to which a longer duration is given by law, shall be thus 


treated.] 
O 
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DEPARTMENT OF AGRICULTURE 
ACREAGE RESERVE AND SOIL CONSERVATION PAYMENTS 





Aprit 19, 1956.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. Wuirten, from the Committee on Appropriations, submitted the 
following 


REPORT 


[To accompany H. R. 10654] 


The accompanying bill provides for the appropriation of 
$1,200,000,000 to be used by the Secretary of Agriculture to initiate 
an acreage reserve and soil-conservation program and to assist in 
improving farm income by the reestablishment, at as rapid a rate as 
the Secretary of Agriculture determines to be practicable and in the 
public interest, of the ratio between the purchasing power of the net 
income per person on farms and that of the income per person not 
on farms that prevailed during the five year period August 1909- 
July 1914. This action of the committee is taken in view of the 
recent veto of the agricultural bill, H. R. 12. 

It is the opinion of the committee that the agricultural bill, H. R. 
12, passed by the Congress and vetoed by the President, would have 
helped the farmer’s income (1) by restoring the old parity formula 
whereby the farmer’s increasing costs are reflected in parity itself, 
and (2) by restoring 90 percent of parity for basic commodities with 
increases in price levels for other commodities. However, the two 
provisions which would have substantially increased farm income were 
the two major items which the President cited in his veto message 
as the primary reasons for his veto. 

In his veto message, however, the President stated the following: 

I now request Congress to pass a straight Soil Bank Bill as 


promptly as possible. It should be in operation before fall 
71006 
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seeding for next year’s crops. It is vital that we get the 
Soil Bank authorized in this session of the Congress. There 
is general agreement on it. I am ready to sign a sound 
Soil Bank Act as soon as Congress sends it tome. That can 
be accomplished in a very few days if the leadership in 
Congress will undertake the task. 


Such a statement is surprising since the President has had such 
authority throughout the period of his administration. 

The Committee would point out that the Department of Agri- 
culture has had and now has authority to conduct such a program 
under the Soil Conservation and Domestic Allotment Act, originally 
enacted in 1935. However, the Secretary of Agriculture has not 
made use of such act nor has the President recommended funds for its 
implementation, despite declining farm income during the past 
three years. 

Attention is directed to subsections 2 and 3 of section 1 of that 
Act which authorize the Secretary— 


(2) to carry out preventive measures, including, but not 
limited to, engineering operations, methods of cultivation, 
the growing of vegetation, and changes in use of land; 

(3) to cooperate or enter into agreements with, or to 
furnish financial or other aid to, any agency, governmental 
or otherwise, or any person, subject to such conditions as he 
may deem necessary, for the purposes of this Act; 


Attention is also directed to Section 7 (a) of the same Act which 
provides: 

Sec. 7. (a) It is hereby declared to be the policy of this 
Act also to secure, and the purposes of this Act shall also 
include, (1) preservation and improvement of soil fertility; 
(2) promotion of the economic use and conservation of land; 
(3) diminution of exploitation and wasteful and unscientific 
use of national soil resources; (4) the protection of rivers and 
harbors against the results of soil erosion in aid of maintain- 
ing the navigability of waters and water courses and in aid 
of flood control; and (5) reestablishment, at as rapid a rate 
as the Secretary of Agriculture determines to be practicable 
and in the general public interest, of the ratio between the 
purchasing power of the net income per person on farms and 
that of the income per person not on farms that prevailed 
during the five-year period August 1909—July 1914, inclusive, 
as determined from statistics available in the United States 
Department of Agriculture, and the maintenance of such 
ratio. The powers conferred under sections 7 to 14, inclu- 
sive, of this Act shall be used to assist voluntary action cal- 
culated to effectuate the purposes specified in this section. 
Such powers shall not be used to discourage the production 
of supplies of foods and fibers sufficient to maintain normal 
domestic human consumption as determined by the Secre- 
tary from the records of domestic human consumption in the 
years 1920 to 1929, inclusive, taking into consideration in- 
creased population, quantities of any commodity that were 
forced into domestic consumption by decline in exports 
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during such period, current trends in domestic consumption 
and exports of particular commodities, and the quantities of 
substitutes available for domestic consumption within any 
general class of food commodities. In carrying out the pur- 
poses of this section due regard shall be given to the mainte- 
nance of a continuous and stable supply of agricultural com- 
modities adequate to meet consumer demand at prices fair 
to both producers and consumers. 


The Committee doubts that the soil bank plan will do all that the 
President claims for it, so far as reducing surpluses is concerned. In 
its opinion, present surpluses are the result of the failure of the 
Department of Agriculture to sell commodities in world trade for 
dollars at competitive bid prices, as authorized and contemplated by 
the present charter of the Commodity Credit Corporation. To 
support this view, the Committee need only point to the fact that in 
recent months practically all commodities which have been offered 
for sale competitively in world trade through normal channels have 
been sold for dollars. 

Neither does the Committee believe that such program can ever be 
a substitute for price or income which farmers must have if they are 
to share fully in national prosperity. The Committee does believe 
that such a program, if properly administered, can be of some help to 
American farmers under present conditions. 

Notwithstanding the failure of the President and the Secretary of 
Agriculture to use such existing authority, and despite the fact that 
they have not seen fit to request the necessary funds, the Committee 
feels that the appropriation proposed in the accompanying bill should 
be given immediate consideration by Congress. Since the President 
has vetoed H. R. 12, which would have restored the historical relation- 
ship between the farmer’s price and the cost of what he must buy, 
and would have fixed price supports at 90 percent of the farmer’s 
comparative purchasing power Satin the period 1909-1914, some 
alternative action must be taken by Congress. The action proposed 
herein appears to be the most feasible way of providing some immediate 
relief for the farm problem. 
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MINORITY VIEWS 


We, the undersigned minority members of the Subcommittee on 
Appropriations for Agriculture, agree with the principle that Congress 
should make available sufficient funds for a soil bank program as soon 
as possible, consistent with sound legislative procedure and authoriza- 
tion. 

We question the procedure and express regret that the minority 
members were not consulted in any way concerning the issuance of 
the committee report and the formation of the bill itself. 

We regret the several extraneous implications of a political nature 
in the majority report. 

The undersigned also regret that no opportunity whatsoever was 
given for hearings before the subcommittee prior to the decision of 
the majority members that this bill and report be presented to the 
subcommittee officially only one-half hour before presentation to the 
full Appropriations Committee. Such action is not conducive to 
good, sound legislative action. 

We wish to. point out deficiencies in the Soil Conservation and 
Premnenieg Allotments Act for carrying out a soil bank program as 

ollows: 

1. Payments could only be made out of the funds herein 
ponents on plantings that had been accomplished before Decem- 

er 31, 1956. 
ie No long range contracts could be entered into under this 

3. Section 15 of the Soil Conservation and Domestic Allotment 
Act limits the appropriations that can be made in any fiscal year 
to carry out the provisions of section 7 and 8 under the act to 
$500 million. 

4. Obligations cannot be entered into exceeding $500 million 
under section 16 in any one calendar year for the carrying out of 
the provisions of sections 7 through 14 and $250 million of that 
amount has already been committed to farmers under the 1956 
agricultural program. This means that not over $250 million of 
the appropriation contained in this bill could be used under exist- 
ing law for any purposes other than preventing soil erosion. 

5. Sections 1 through 6 specifically limit the operations to soil 
erosion. 

6. There is a serious question whether we can undertake an 
acreage reserve program Ewes to achieve a level of production 
substantially lower than that specifically provided for by acreage 
allotments and quotas prescribed by the Agricultural Act of 1938 
in the absence a express statutory authority. 

7. The law now contains no adequate authority to protect 
State, county, and farm acreage allotments for participation in 
the soil bank program. 


4 
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8. The distribution of funds formula in the Act is not adapted 
to the soil bank program (section 15). 

Aside from the foregoing specific inadequacies of the Soil Conserva- 
tion and Domestic Allotment Act as a basis for carrying out the soil 
bank program, there is need for full specific authorization by the 
Congress to carry out such a far reaching program as envisaged by 
the soil bank proposal. 

It is apparent that new authorizing legislation is required for a full 
and proper operation of the soil bank proposal and the intelligent 
expenditure of funds. 

H. Cart ANDERSEN. 
Watt Horan. 
Cuaries W. VursELL. 
JOHN TABER. 

We concur in the above views although not members of the Sub- 
committee on Agriculture. 

R. B. WiaGLesworra. 
Ben F. Jensen. 

Ivor D. Fenton. 
JOHN PHILLIPS. 

F. R. Couperrt, Jr. 
Curr CLEVENGER. 
Bens. F. Jamss. 
GERALD R. Forp, Jr. 
Harowp C. Ostertaa. 
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ADDITIONAL MINORITY VIEWS 


I object most strenuously to the Report accompanying this bill 
for the following reasons: 

1. It was obviously written and printed within a few hours after 
the President’s veto and no hearings of any kind were held on the 
subject matter. 

2. Excepting the legal quotes every major paragraph is clearly an 
effort to attack directly the reasons advanced by the President for 
his veto. Indirectly, the Report becomes a criticism of the majority 
vote of the House sustaining the President’s action, this majority 
including many members of the House Appropriations Committee 
among whom are three chairmen of subcommittees. 

3. The Report is amazingly deficient in that it provides no docu- 
mentation for the proposed appropriation of more than one billion 
dollars. It merely contends that the President’s veto makes some 
alternative action necessary, expresses doubt the soil bank plan will 
do all the President claims for it but holds it can be of some help to 
American farmers if properly administered. 

GorDON CANFIELD. 


6 





DISSENTING VIEWS OF ERRETT P. SCRIVNER 


Not one page—not one word—of hearings accompanies this report 
and bill. No hearings were held on it. 

To vote $1,200,000,000 without hearings should shock the conscience 
of the American taxpaying public, as well as every Member of Con- 

ess, House and Senate. To do so would be, to me, the height of 
fiscal irresponsibility and a complete abdication of our individual 
responsibility, and the exercise of judgment based upon facts. 

Furthermore, there are reasonable grounds for the belief that there 
is no legislative authority for this action. 

Certainly there is no authority for authorization of any payment 
for any part of a permanent “soil-bank” program. 

Without legislative authorization, without Committee hearings, no 
Member of the House of Representatives—even though he favors a 
“soil-bank” program—should be asked to blindly ats stamp” his 
approval of an appropriation of more than 1 billion dollars. 

I do not concur in the critical political statements, which have no 
proper place in a report such as this. 

Errett P, Scrivner. 
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ADDITIONAL MINORITY VIEWS 


Our pride in membership on the rs ni gp ane Committee ee oom 
er- 


us to voice opposition to this bill and its accompanying report. 
haps the unusual disregard of, and lack of consideration for, other 
members of the committee displayed in the submission of this report 
does not affect the merits of this legislation. But the failure to provide 
the usual notice of the subject matter to come before the committee, 
and the submission of the proposed report to minority members of 
the subcommittee involved one hour before full committee meeting, 
with no hearings, on a lump sum appropriation of $1.2 billion, makes 
us question whether this roughshed action was dictated by fear of 
the usual careful committee scrutiny of the merits of the proposed 
ig’ Vovermee-p 

he report categorically states that these acreage reserve and soil 
conservation payments are fully authorized by existing laws. It is 
apparent that leaders in both the Executive and the Legislative 
Branches of the Federal Government disagree with that point of 
view, else why was the specific authorizations included in H. R. 12 
as recommended by the Executive Departments and enacted by the 
Legislative Branch? 

The report itself is highly charged politically. In that sense it is 
a worthy successor to the reports from the Agricultural Appropriation 
subcommittee of the past year. This, too, is a departure from the 
better traditions of the Appropriations Committee. The purpose of 
a committee report is to explain committee action and not to deal in 
irrelevant political recrimination. 

The bill and the report are documents of inconsistency. They 
represent a bitter vote of “no confidence” in the Secretary of Agri- 
culture, and yet they lend color of authority to vast regulation and 
rulemaking. $1.2 billion is to be dumped in the hands of the Secretary 
of Agriculture, without any semblance of legislative control, for him 
to dispense in accordance with formula of his dictation. This is 
true even though the present Secretary of Agriculture has requested 
more specific authority, with limitations thereon. 

Yet it is an anomaly that this carte blanche authority deprives the 
Secretary of Agriculture of an opportunity to protect livestock farmers 
against the use of lands taken out of production under acreage allot- 
ments for forage. He is helpless to prevent the development of cheap 
competitive dairy and livestock farming, subsidized os the Federal 
yh emgage as against present enabled dairy and livestock pro- 

uction. 

The report belittles the effectiveness of a soil bank plan, and yet 
with tongue-in-cheek duplicity it makes haste to fund a program of 
doubtful authority. 


8 
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To the extent that the report is critical of the Presidential veto of 
H. R. 12, we state simply that the President’s action, his expressed 
reasons therefore, and the ow action of the House of Representa- 
tives on Wednesday last speak for themselves. 

We deplore this perversion of the traditional processes of a great 
committee. 

GuEenn R. Davis. 

T. Mrttet Hann. 
Epwarp T. MILuer. 
Frank T. Bow. 
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2d Session No. 2017 





AMENDING THE INTERNAL REVENUE CODE OF 1954 TO 
EXTEND THE PERIOD FOR AMORTIZATION OF GRAIN- 
STORAGE FACILITIES 





Aprit 19, 1956.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. Mitts, from the Committee on Ways and Means, submitted the 
following 


REPORT 
[To accompany H. R. 9083) 


The Committee on Ways and Means, to whom was referred the bill 
(H. R. 9083) to amend the Internal Revenue Code of 1954 to extend 
the period for amortization of grain-storage facilities, introduced by 
Mr. Mills, of Arkansas, having considered the same, unanimously 
report favorably thereon without amendment and recommend that 
the bill do pass. A similar bill, H. R. 9178, was introduced by Mr. 
Holmes, of Washington. 


PURPOSE OF THE BILL 


Existing law allows the cost of the construction of grain-storage 
facilities, or the cost of adapting existing facilities to the storage of 
grain, to be deducted, for income tax purposes, over a period of 60 
months beginning with the month following the month in which the 
facility was completed or adapted, or with the succeeding taxable 
year. However, this relief is granted only where the construction or 
adaptation occurred after December 31, 1952, and before January 1, 
1957. Since the shortage of facilities for the storing of grain is still 
acute, your committee believes that it is desirable to extend the 
period for construction of grain-storage facilities, or the adaptation 
of existing buildings for the storage of grain. Accordingly, the period 
in which such construction or adaptation can be made is extended 
from December 31, 1956, to January 1, 1959, so that such construc- 
tion or adaptation can receive the benefit of the 5-year writeoff now 
allowed under existing law. It is believed that the extension will be 
of special benefit to the farmer who needs grain-storage facilities. 


90013°—57 H. Rept., 84-2, vol. 2——20 
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CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as 
introduced, are shown as follows (existing law proposed to be omitted 
is enclosed in black brackets, new matter is printed in italics, existing 
law in which no change is proposed is shown in roman): 


Section 169 (d) or THe INTERNAL REVENUE CopDE oF 1954 


(d) Derrnition oF Gratn-StoraGp Facimuiry.—For purposes of 
this section, the term “grain-storage facility” means— 

(1) any corn crib, grain bin, or grain elevator, or any similar 
structure suitable primarily for the storage of grain, which crib, 
bin, elevator, or structure is intended by the taxpayer at the 
time of his election to be used for the storage of grain produced 
by him (or, if the election is made by a partnership, produced by 
the members thereof) ; and 

(2) any public grain warehouse permanently equipped for 
receiving, elevating, conditioning, and loading out grain, 

the construction, reconstruction, or erection of which was completed 
after December 31, 1952 and on or before [December 31, 1956] 
December 31, 1958. If any structure described in clause (1) or (2) of 
the preceding sentence is altered or remodeled so as to increase its 
capacity for the storage of grain, or if any structure is converted, 
through alteration or remodeling, into a structure so described, and if 
such alteration or remodeling was completed after December 31, 1952, 
and on or before [December 31, 1956] December 31, 1958, such 
alteration or remodeling shall be treated as the construction of a 
grain-storage facility. The term “grain-storage facility” shall include 
only property of a character which is subject to the allowance for 
depreciation provided in section 167. he term “grain-storage 
facility” shall not include any facility any part of which is an emer- 
gency facility within the meaning of section 168 of this title, 


O 
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No. 2018 








CONSIDERATION OF H. R. 7500 





Aprit 19, 1956.—Referred to the House Calendar and ordered to be printed 





Mr. Tuorneerry, from the Committee on Rules, submitted the 
following 


REPORT 


[To accompany H. Res, 477] 


The Committee on Rules, having had under consideration House 
Resolution 477, report the same to the House with the recommenda- 
tion that the resolution do pass. 


O 
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2d Session No. 2019 





4 CONSIDERATION OF H. R. 9260 





Aprit 19, 1956.—Referred to the House Calendar and ordered to be printed 





Mr. O’Nert1, from the Committee on Rules, submitted the following 
REPORT 
[To accompany H. Res. 478] 


The Committee on Rules, having had under consideration House 
Resolution 478, report the same to the House with the recommenda- 
tion that the resolution do pass. 


O 
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2d Session No. 2020 





CONSIDERATION OF H. R. 2840 





Arnit 19, 1956.—Referred to the House Calendar and ordered to be printed 





Mr. Cotmer, from the Committee on Rules, submitted the following 
REPORT 
[To accompany H. Res. 479] 


The Committee on Rules, having had under consideration House 
Resolution 479, report the same to the House with the recommendation 
that the resolution do pass. O 
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No. 2021 








DEPARTMENTS OF STATE AND JUSTICE, THE JUDICIARY, 
AND RELATED AGENCIES APPROPRIATION BILL, 
FISCAL YEAR 1957 





Aprit 20, 1956.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 





Mr. Rooney, from the Committee on Appropriations, submitted the 
following 


REPORT 


[To accompany H. R. 10721] 


The Committee on Appropriations submits the following report in 
explanation of the accompanying bill making appropriations for the 
Departments of State and Justice, The Judiciary, and Related 
Agencies for the fiscal year 1957. 


APPROPRIATIONS AND ESTIMATES 


The budget estimates forming the primary bases of consideration 
by the Committee will be found in the budget for 1957 on the following 
pages: 


Agency Pages of the budget documen 
POmereet OF POON a i oie odd aieiasealenbes 878-903, inclusive 
ee RO IES gale) ae Eee AD Pe Lee 820-843, inclusive 
pF RS i A RES aA 40-52, inclusive 
United States Information Agency_......---.-.----------- 172-175, inclusive 
etnnee Teemee ss bg oR A alas 91-93, inclusive 


The Committee also considered the budget amendment contained 
in House Document No. 322. 

The following table summarizes the amounts recommended in the 
bill in comparison with the corresponding budget estimates and 1956 
appropriations. . 


71006 





ONIVERSITY OF MICHIGAN LIBRARIES 








2 STATE, JUSTICE, JUDICIARY, AND RELATED AGENCIES, 1957 

















| | | BR Bill compared with— 
hea Patimates ecom- j 
Department or agency pia yg a | mendedin | | 
| eae a | bill for 1957 | 1956 appro- 1957 esti- 
} | } priations mates 
i i ; RS See 
Department of State............- | $147, 248, 605 $171, 506, 737 |4-$24. 258, 042 — $9, 700, 548 
Department of Justice._......... 211, 072, 000 | 215, 965, 000 +4, 8092, 000 —19, 915, 000 
The Judiciary ic 33, 915, 910 | 35, 305, 635 +1, 479, 725 — 2, 186, 900 
United States Information | | } 
OMNES sc camdkcancdsmnanes |} 87,336,630 | 135, 600, 000 110, 000, 000 | 4-22, 663, 370 — 25, 000, 000 
Refugee relief.........--...-.....| 15, 000,000 | 8, 500, G00 8, 500,000 | —6, 500,000 |......-.222 22. 
| Rn SER TS | 494, 573, 235 598, 169, 820 541, 367,372 | +46, 794,137 | —56, 802, 448 





A tabulation is presented at the end of this report detailing appro- 
priations by item for 1956, the budget esiimates for 1957, the amounts 
in the bill for 1957, and a comparison of the amounts recommended 
in the bill with the appropriations for 1956 and the estimates for 1957. 


TITLE I—DEPARTMENT OF STATE 


The budget estimates submitted by the President for the Depart- 
ment of State total $181,207,285. The amounts recommended in the 
bill for this Department total $171,506,737, a reduction of $9,700,548 
in the amount of the budget estimates. The action of the Committee 
with respect to each appropriation item is set forth herewith: 





SALARIES AND EXPENSES 


The bill includes the sura of $90,000,000 for this item, which is to 
provide for the necessary salaries and expenses in the conduct of 
foreign affairs. The item ‘Government in Occupied Areas’ which 
was previously appropriated for separately has now been consolidated 
with this item. When all comparative consolidations, transfers and 
nonrecurring items are taken into account, the amount allowed is an 
increase of $12,503,673 over the base figure of the current fiscal year. 
In approving this increase the Committee has taken into consideration 
the precarious situations existing throughout the world today. The 
additional funds are to provide for staff strengthening, personnel 
improvement, increased operating expenses and for the opening of 
requested new posts. The full amount requested for the passport 
fraud problem in Hong Kong, as well as for the entire operations of 
the Bureau of Security and Consular Affairs is provided. 

Examination of the justifications disclosed that the sum of $646,609 
was requested for transfer allowances as compared with the previous 
all time high figure of $75,890 for the fiscal year 1955. A request was 
made for $2,314,273 for equipment as compared with $381,623 appro- 
priated for this purpose in the current fiscal year. An analysis of 
this equipment request disclosed a proposal to purchase “executive 
wastebaskets” at twenty seven dollars each. Some of the items con- 
tained in the request of the Foreign Service Institute such as funds 
for a course in reading, appeared to be inordinate. The Committee 
has recommended a reduction of $2,210,000 in the total amount 
requested for Salaries and expenses. 


REPRESENTATION ALLOWANCES 


There is included in the bill $700,000 for this item, which is a reduc- 
tion of $300,000 in the amount of the budget estimate. The purpose 
of this appropriation is to reimburse officers of the Foreign Service for 
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expenses incurred at their posts of duty for such items as entertain- 
ment offered on American holidays or on occasions of visits by promi- 
nent citizens or American vessels or aircraft; entertainment necessary 
in the conduct of official duties; and the purchase of flowers, wreaths, 
and similar tokens for presentation in accordance with local custom 
on appropriate occasions. Allowances for official representation are 
designed to remove the requirement of personal wealth as a pre- 
requisite to appointment in the Foreign Service. 


ACQUISITION OF BUILDINGS ABROAD 


The sum of $19,000,000, a reduction of $2,962,000 in the amount of 
the Budget estimate, is included in the bill for the necessary expenses 
of carrying into effect the Foreign Service Buildings Act, 1926, as 
amended. Of the total amount, not less than $14,000,000 shall be 
used to purchase foreign currencies or credits owed to or owned by 
the Treasury of the United States. The Committee has for many 
years recommended this program to the Congress, whereby this 
yovernment obtained velandile and necessary real estate holdings 
in various countries in exchange for foreign credits owed to us. It 
is to be noted, however, that the cash dollar request this year was in 
the amount of $7,052,160 whereas the total cash dollars previously 
appropriated since the passage of the Act in 1926 has totaled only 
$19,264,000. The Committee recognizes the reasons for some of the 
increase in dollar requirements but expects the Department to make 
every effort to see that foreign currency credits are used in lieu of 
dollars everywhere possible and has accordingly reduced the amount 
available for dollar obligations to $5,000,000. 


EMERGENCIES IN THE DIPLOMATIC AND CONSULAR SERVICE 


The sum of $1,000,000, which is a reduction of $1,900,000 in the 
amount of the budget estimate but which is the same amount as 
appropriated for the current fiscal year, is included in the bill for this 
item. The purpose of this appropriation is to provide for relief and 
repatriation loans to United States citizens abroad and for other un- 
foreseen emergencies arising in the Diplomatic and Consular Service. 
Repayments of loans are deposited in miscellaneous receipts of the 
Treasury. The request for $1,900,000 to provide a reserve for transfer 
to other appropriations of the Department is denied. 


FOREIGN SERVICE RETIREMENT AND DISABILITY FUND 


A payment of $1,304,000, the full amount of the budget estimate, to 
the Foreign Service retirement and disability fund is recommended. 
The Actuary of the Treasury Department has estimated that this 
amount is required to provide for the Government’s net share of cash 
disbursements to be made to the annuitants after considering employee 
os sar and the interest on the Government’s equity in the 

und. 


CONTRIBUTIONS TO INTERNATIONAL ORGANIZATIONS 


_ The bill includes $33,830,875 for this item, a reduction of $328,410 
in the amount of the budget estimates. The amount allowed is 
$5,365,180 over the amount appropriated for this specific item last 
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year. The contribution to the North Atlantic Treaty Organization 
is included herein for the first time, which accounts for $1,150,000 of 
the increase. The remainder of the increase was requested by the 
President primarily for the United Nations and specialized agencies. 

The number of American personnel on the payroll of the various 
international organizations to which we contribute is in most cases 
entirely inadequate in comparison with the amount which we con- 
tribute. For example, our contribution to UNESCO is 30 percent of 
the total budget of that organization and the percentage of American 
employees on the staff is only 9.89 percent. Every effort must be 
made by the Secretary of State to see that additional qualified 
United States citizens are placed on the staffs of these organizations. 

The following table sets forth the amount allowed for the payment 
of the United States share of the expenses of each of these 
organizations: 


A. United Nations and specialized agencies: 








5. -Wimiter eae 8 Oe ee ee eer ee te $16, 108, 389 
2. United Nations Educational, Scientific and Cultural 
Organization. ......- PP) NORE nS ERE TONS Cet pe me 3, 152, 574 
3. Interaational Civil Aviation Organization..............-.- 1, 553, 895 
Ais: VE GiEe eRe: CO TOIAIARIN i eodmen 3, 410, 040 
5. Food and Agriculture Organization................-..---- 1, 994, 863 
6. International Labor Organization. _................-- 1, 638, 861 
7. International Telecommunication Union. ......-....- ----. 153, 200 
8. World Meteorological Organization_..............-.-..-.- 59, 660 
Sutotits oss a ate Sai Po Gad cote ehewe ewe 28, 071, 482 


B. Inter-American Organizations: 


1. American International Institute for the Protection of 
AIR ee ee SS ln, llth a Rel ete Dag Rl A 10, 000 
2. Inter-American Indian Institute...................-.. 4, 800 
3. Inter-American Institute of Agricultural Sciences_...-.. 210, 000 
4. Pan American Institute of Geography and History...--. 49, 260 
5. Pan American Railway Congress Association........--. 5, 000 
6. Pan American Sanitary Organization...........---.-.. 1, 386, 000 
7. Organization of American States................-..--- 2, 630, 311 
8.. Inter-American Radio Office .............--...------- 5, 682 
ES I Ene SNe VC Ie, Ge GEE are eae Ey Pee 4, 301, 053 

C. Other international organizations: 

1. Interpartiamentery Uniden .c iis os soles ease Sec ocak ~ 18, 000 
2. Cape Spartel and Tangier Light.............-.-..-.. 2, 026 
3. Carpueaes Acuna yc . eed occa new du adeeb in eee 134, 973 

4. International Bureau of the Permanent Court of Arbi- 
yn NMR SPR ih Spt ABS Fad ne Lely NIE Ig al a! US 1, 282 

5. International Bureau for the Protection of Industrial 
ae PM, SFG AONE CEL LN SEY LEN yee See 1, 767 

6. International Bureau for the Publication of Customs 
TN a ee es ee ee eS ak ie ang 2, 233 
7. International Bureau of Weights and Measures-----_--- 14, 700 

8. International Council of Scientific Unions and Associ- 
lth A i is 2 ee ee ee cukee 9, 000 
9. International Hydrographic Bureau. ............----- 9, 997 
10. International Sugar Council_...........-....-..---.- 17, 150 
11. International Wheat: Council... cncccecuccecunoe 27, 415 
12. South Paslic Cameleon. ooo eco ct ccteuccicced 69, 797 
13. North Atlantic Treaty Organization...........-.---. - 1, 150, 000 
Cn Et CRORES Bae ee eo Gen TOR AU cane ee EN eo gS 1, 458, 340 





20681 ,..cnnandadbncanphignttanndeheaitnubindnutnahdid: Mek eee eee 
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MISSIONS TO INTERNATIONAL ORGANIZATIONS 


There is included in the bill $1,257,000 to provide for the payment 
of the expenses of the United States missions to six international 
organizations in which the United States participates pursuant to 
treaties, conventions, or specific Acts of Congress. The amount 
allowed is an increase of $139,000 over the amount provided for this 
purpose in the current fiscal year. The increase is principally for the 
United States Resident Delegation for International Organizations, 
Geneva and for the United States Mission to the Organization of 
American States. The following table sets forth the amount provided 
for each mission: 


1. United States Mission to the United Nations_...........-....-- $859, 150 
2. United States Resident Delegation for International Organizations, 
RUE OSE fect ee ea eR Lp ae SOS Orga ee ae 233, 250 
3. United States Representative to International Civil Aviation 
ON i Ng 72, 000 
4. American Group of the Interparliamentary Union__....-.-__---- 15, 000 
5. National Commission of the Pan American Railway Congress 
Association _- SSG <P Re ep ee 500 
6. United States Mission to the Organization of American States_-__- 77, 100 
ease ein is isk has techs eis ee aes iss a kb a Gd dn Se ds bani a 1, 257, 000 


INTERNATIONAL CONTINGENCIES 


The bill includes $1,500,000, the full amount of the budget estimate, 
to provide for United States participation in international activities 
which arise from time to time in the conduct of foreign affairs and 
for which specific appropriations have not been provided. This ap- 
propriation is used to finance (1) participation in international con- 
ferences, (2) United States missions or special assignments, and (3) 
participation in temporary international organizations. 

The amount recommended is $800,000 below the amount appro- 
priated in the current fiscal year. This reduction is due largely to 
the fact that funds were provided for the Geneva Conference and the 
resulting Foreign Ministers’ Meeting and disarmament discussions 
during the current fiscal year which are nonrecurring in the coming 
fiscal year. 


INTERNATIONAL BOUNDARY AND WATER COMMISSION, UNITED 
STATES AND MEXICO 


There is included in the bill the total amount of $1,906,000 for this 
Commission. Of this amount, $506,000 is for the item “Salaries and 
expenses” which finances the regular boundary activities consisting of 
general administration, general engineering, and project investiga- 
tions. The remainder, $1,400,000 is for the item entitled “Operation 
and maintenance” which finances all costs of operating and maintain- 
ing the American Dam and Canal, El Paso-Rio Grande rectification 
and canalization projects, completed portions of the Lower Rio Grande 
flood control and bank protection projects, Falcon Dam and power- 
plant, stream gaging stations on the international rivers and tribu- 
taries, and the Douglas-Agua Prieta and Nogales sanitation plants. 
The amount allowed for Operation and maintenance is $161,000 over 
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the amount appropriated for Operation and maintenance in the current 
fiscal year. This increase is provided for additional maintenance 
work and for continuation of the replacement program for heavy duty 
maintenance equipment. 


AMERICAN SECTIONS, INTERNATIONAL COMMISSIONS 


The Committee recommends the sum of $296,000, the amount of 
the budget estimate, to provide for the payment of the United States 
share of the expenses of the International Boundary Commission which 
keeps the United States-Canadian boundary line marked in accordance 
with existing treaties and also the United States share of the expenses 
of the International Joint Commission, which participates in studies of 
smoke pollution, performs technical investigations concerning stream 
flow data, makes studies of water utilization and pollution along the 
United States-Canadian boundary and acts to insure appropriate 
apportionment of international waters. The amount provided is 
$2,000 below the amount available in the current fiscal year. 


INTERNATIONAL FISHERIES COMMISSION 


There is included in the bill the sum of $542,862 for payment of the 
United States share of the expenses of six international fisheries com- 
missions and the cost of travel of United States fishery commissioners 
and their advisors. 

The following table sets forth the various commissions and the 
amount allowed for each: 


1. International Pacific Halibut Commission...............---...... $97, 170 
2. International Pacific Salmon Fisheries Commission.............--- 173, 550 
3. Inter-American Tropical Tuna Commission._..........--..----.-- 250, 000 
4. International Commission for the Northwest Atlantic Fisheries... 3, 885 
§. International Whaling Commission....................-...-..... 420 
6. International North Pacific Fisheries Commission............-..-. 12, 837 
7. Expenses of the U. S. Commissioners..............-...---.------- 5, 000 

Otay TOGUITOMONGE Ss ic ckddsa ciel eabuacotouwloudcbwoawive 542, 862 


The total amount allowed is $107,138 below the sum requested 
by the Bureau of the Budget. 


INTERNATIONAL EDUCATIONAL EXCHANGE ACTIVITIES 


The bill includes the sum of $18,170,000 for these activities, the 
same amount as was appropriated for the current fiscal year. Of the 
total amount allowed, not less than $7,000,000 shall be used to pur- 
chase foreign credits owed to or owned by the Treasury of the United 
States. In view of the fact that the hearings disclose that during 
fiscal year 1955, there were no less than eight instances where grantees 
under this program were returned home as mental cases, the Com- 
mittee suggests that the Department scrutinize more carefully the 
method of selecting these grantees. 


RAMA ROAD 


The full amount of the budget estimate, $2,000,000, is included in 
the bill to provide for the construction of the Rama Road in accordance 
with the provisions of Section 5 of the Federal-Aid Highway Act of 
1952 as supplemented by Section 8 of the Federal-Aid Highway Act 
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of 1954. This road, which is being constructed pursuant to inter- 
national agreement, will connect the east coast river port of Rama, 
Nicaragua, with the Inter-American Highway, 158 miles away. The 
funds allowed will provide for completion of slightly more than 
one-third of the unfunded construction still to be done. 


TITLE II—DEPARTMENT OF JUSTICE 


The total amount recommended in the bill for the Department of 
Justice is $215,965,000, an increase of $4,893,000 over the amount ap- 
propriated for the current fiscal year and a reduction of $19,915,000 in 
the amount of the budget estimates. The increases are distributed 
as follows: Legal activities and general administration, $429,000; 
Federal Bureau of Investigation, $1,684,000; Immigration and Na- 
turalization Service, $1,555,000; and Federal Prison System, $1,- 
225,000. ‘The action of the committee with regard to each of the 
appropriation items for this Department is set forth herewith: 


LEGAL ACTIVITIES AND GENERAL ADMINISTRATION 


Salaries and expenses, general administration.—The bill includes 
the sum of $2,900,000, a reduction of $50,000 in the amount of 
the budget estimate and an increase of $157,000 over the amount pro- 
vided under this heading in the current fiscal year. The funds appro- 
priated under this title are utilized to meet the expenses of the Office 
of the Attorney General, Deputy Attorney General, Pardon Attorney, 
Board of Parole, Board of Immigration Appeals, and the Adminis- 
trative Division. The increase allowed will provide for the establish- 
ment of an Office of Administrative Procedure to make studies and 
recommendations for the improvement of administrative procedures 
of the various Federal agencies. Funds are also included for the 
strengthening of the Board of Parole and the Office of the Deputy 
Attorney General. 

Salaries and expenses, general legal activities —The sum of 
$10,020,000 is included in the bill for this item which is a reduction 
of $400,000 in the amount of the budget estimate and an increase of 
$220,000 over the comparable figure for the current fiscal year. This 
appropriation provides for the operating expenses of the following: 
Office of the Solicitor General, Tax Division, Criminal Division, Civil 
Division, Lands Division, Office of Legal Counsel, and the Internal 
Security Division. 

The request for $300,000 additional for the Lands Division in 
connection with Indian claims cases has not been approved inasmuch 
as there is certain legislation presently pending dealing with the 
Indian Claims Commission. In the event this legislation is enacted 
into law, the Committee was advised that this additional sum would 
not be required. The Committee was also advised that in the event 
such remedial legislation was not enacted, the increased payroll cost 
of $300,000 or more per annum would be necessary for several years. 

Antitrust Division.—The Committee recommends the full amount 
of the budget estimate, $4,265,000 for this Division for the adminis- 
tration and enforcement of the antitrust laws and related statutes. 
The amount allowed is $801,000 over the amount appropriated for 
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this Division in the current fiscal year, and will provide for the con- 
tinuation on a full year basis of the additional personnel approved in 
the Second Supplemental Appropriation Act, 1956. In allowing the 
full amount of the budget estimate the Committee expects the De- 
partment to pursue a vigorous program of enforcement of the anti- 
trust laws. 

United States attorneys and marshals, salaries and erpenses.—There 
is included in the bill the sum of $19,000,000 for the offices of the 
United States attorneys and marshals. This amount is $225,000 
below the amount of the budget request but is $41,000 over the 
amount appropriated for the current fiscal year. 

Special temporary attorneys and assistants.—For the current fiscal 
year, the Congress appropriated $300,000 for the employment of tem- 
porary special attorneys and assistants to the Attorney General and 
the United States attorneys and other miscellaneous employees with- 
out regard to civil service and classification laws to reduce backlogs in 
certain areas. Although this was a temporary item, a like amount 
was requested for the current fiscal year. The Committee has in- 
cluded $100,000 a reduction of $200,000 in the request, with the rec- 
ommendation that it be used in the Tax Division. 

Several years ago this Committee combined the separate appropria- 
tions of the divisions into one item namely, ‘General legal activities” 
in order to allow the Department to utilize its personnel in a more 
efficient manner. The Committee is of the opinion that the regular 
appropriation structure allows the Department sufficient elasticity 
and latitude and therefore does not propose to extend this temporary 
item indefinititely. 

Fees and expenses of witnesses—There is included in the bill the 
sum of $1,450,000 for the payment of fees and expenses of witnesses 
who appear on behalf of the Government in cases in which the United 
States is a party. The amount allowed is $150,000 below the amount 
of the budget estimate and is the same amount as was provided for 
the current fiscal year. 

Salaries and expenses, claims of persons of Japanese ancestry.—The 
Committee recommends the full amount of the budget estimate, 
$210,000, for adjudication expenses in connection with these claims 
filed by American citizens of Japanese descent because of their forced 
removal from their homes in Hawaii, Alaska, and the far western 
States early in 1942. The Committee was advised that a supplemental 
request will be submitted later for funds for the actual payment of 
such claims. 

The Committee wishes to once again reiterate its desire that all 
valid claims be properly adjudicated and paid as promptly as possible. 


FEDERAL BUREAU OF INVESTIGATION 


Salaries and expenses.—The Committee recommends $95,510,000, 
the full amount of the budget estimate for this Bureau which is the 
investigative branch of the Department of Justice and has primary 
responsibility for the internal security of the Nation. The amount 
allowed is $1,684,000 over the amount appropriated for the current 
fiscal year. In addition to higher salary costs, the increase will 

rovide for increased travel expenses resulting from authorized 
Litas per diem and mileage rates and replacement of motor vehicles. 
No additional personnel was requested. 
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Director Hoover advised the Committee that all spheres of activity 
will maintain, or exceed, their currently prevailing high levels through- 
out the fiscal year 1957. Recently enacted Federal criminal and 
security statutes have broadened the investigative jurisdiction of the 
FBI. Workload commitments in the internal security classification 
have shown consistently sharp increases over the past several years. 
The Committee fully recognizes the importance of this agency, 
especially its relation to the internal security of the country and 
therefore recommends the full amount of the budget estimate. 


IMMIGRATION AND NATURALIZATION SERVICE 


Salaries and expenses.—The Committee recommends $47,550,000 
for this Service whose function is to administer and enforce the laws 
relating to Immigration and Naturalization. The amount allowed is 
$1,450,000 below the amount of the budget estimate but is $1,555,000 
over the amount appropriated for the present fiscal year. The 
increase is for maintenance of the 1956 employment level, increased 
travel costs, and replacement of equipment. Funds requested for the 
erection of 34.3 miles of enforcement fence along the Mexican border 
have been deleted. The following table sets forth the workload of 
the various activities of this Service: 


1. Inspection for admission into the United States 












1955 actual | 1956 estimate | 1957 estimate 
Alietis Gm I00G. ..ncccnqonccoscecanececconccocenccenscaceccese 858, 736 950, 000 1, 000, 000 
Stowaways found..............-.... “ 446 500 500 
Ce ee ee . 1, 167, 593 1, 200, 000 1, 250, 000 
Alien crewmen examined on arrival..--....--.. . 1, 344, 890 1, 400, 000 1, 400, 000 
Reentry permits issued, extended, or denied. ........-........ 80, 712 81, 000 82, 000 
Entries over land boundaries. --..-.....-...-....-.-.--0---<<e- 119, 763, 360 121, 000, 000 122, 000, 000 
Aliens denied entry on primary inspection ..................-. 172, 778 185, 190, 000 














2. Detention and deportation 















































1955 actual | 1956 estimate | 1957 estimate 
CRGEES 0 COO GIRIIO ds ch tce secs ci cidcentahccibbucdidnantttns ibeeces+sdeuse 16, 000 24, 000 
HeRNONOR ib ccnndctbiasodebi ibe . 22, 838 17, 500 17, 500 
Be I itnnssdencicnqneusectenteccantianamplienannen 15, 028 12, 000 12, 000 
Average number of aliens held in detention...........-....... 2, 448 1,900 % 

8. Naturalization 

1955 actual | 1956 estimate | 1957 estimate 
Examinations—naturalization, and citizenship................ 309, 865 283, 000 307, 000 
Recommendations to courts..... 217,171 205, 000 215, 000 

4. Patrol for prevention and detection of illegal entry 

1955 actual | 1956 estimate | 1957 estimate 
Conveyances examined... 2, 431, 924 2, 900, 000 3, 000, 000 
Persons questioned - . . 7, 713, 858 8, 560, 000 8, 902, 000 
Persons apprehended. . 227, 380 140, 000 95, 000 
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&. Investigating aliens’ status 
































1955 actual | 1956 estimate | 1957 estimate 
Applicants for admission............. %j 3, 400 8, 400 
SITE srercreca sner-t4-tanreeh eawaaenaetieed bg 18, 000 20, 800 
“a esha. 2h Ramis. Vataiaintaanenivatindetc 3 Ieee CRGI URE uet < Cmaitatann cate recording 63, = 60, bo 

RCUNR.., .nink 54d 0c tbnnodn tilde theibihan atgndah on diiiiioihs 
Spe Rh aia MR ig at RK SNE a Pa oe eth system 800 800 
Private BiN6 so iii sok. ccd lvccendeksndsiins 2, 100 2, 100 
6. Immigration and naturalization records 

1955 actual | 1956 estimate | 1957 estimate 
RAS RS RE Le LER EAS IA Ss Rese cee aS 731, 079 800, 000 800, 000 
Eee CORON, 0 Sein de ndbie-ewccnushnnlihpbekéebdbasinates 2, 577, 408 2, 850, 000 2, 900, 000 
BR SRG TED ORE on ncnngpepndimpannegancdectedaciabeentnn 2, 336, 720 2, 500, 000 2, 500, 000 














FEDERAL PRISON SYSTEM 


Salaries and expenses, Bureau of Prisons.—There is included in the 
bill the sum of $30,735,000 to provide for the custody, care and treat- 
ment of prisoners in Federal institutions, maintenance and operation 
of the institutions, and medical services. The amount allowed is a 
reduction of $165,000 in the amount of the budget estimate but is an 
increase of $600,000 over the amount appropriated for the current 
fiscal year. 

This increase will provide additional prisoner facilities by allowing 
for the establishment of a new youth camp and the placing in opera- 
tion of the new women’s section of the institution at Terminal Island 
in California. 

Buildings and facilities—The Committee recommends $1,425,000 
for this item, an increase of $550,000 over the amount appropriated 
for the current fiscal year and a decrease of $17,075,000 in the amount 
of the budget estimates. 

The request for a close custody reformatory at a cost of $7,500,000 
and a maximum custody institution at a cost of $9,500,000 is denied. 
The Committee was not convinced by the testimony presented that 
these new institutions are necessary at the present time. The estab- 
lishment of a new youth camp and the opening of a women’s section 
at the institution in Terminal Island provided for in the item ‘Salaries 
and expenses” will increase the total inmate capacity. The farm 
dormitory at the institution in Terre Haute, Indiana, for which funds 
are included herein, will also increase the capacity of that institution 
by approximately 100. 

Support of United States Prisoners—The Committee recommends 
the amount of $2,800,000, which is a reduction of $200,000 in the 
amount of the budget estimate, for this item. Comparative obliga- 
tion figures presented to the Committee would ‘ealivaate that the 
amount recommended should be sufficient. 

This fund is to provide for payments under contracts with State 
and local jails for the boarding of short-term Federal prisoners and 
incidental costs related thereto. The Committee was advised that the 
average present cost for boarding a prisoner is $2.08 per day. 
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OFFICE OF ALIEN PROPERTY 


There is included in the bill an authorization of $3,000,000, the 
amount of the budget estimate, for the general administrative expenses 
of the Office of Alien Property, the duties of which are to take care of 
the Government’s interests in wartime measures against alien prop- 


erty. 
Tire following table sets forth the activity workload of this office: 
1. Management and liquidation —Management of such alien enemy 
roperties as interests in business enterprises, real estate, securities, 
life insurance, and tangible personal property is required until the 


disposition of such property. 

















1955 actual | 1956 estimate | 1957 estimate 
Business enterprises: 

On band, beginning of year. ...............---.-2-----0--- 39 25 16 
ON A aoe een eens eaebebeanns sia 2 1 
SIIIIIIIN 1 «tis ixteincemainichctebedngumitengiaeneimamnaian 14 ll 7 

Ee CUNT UE NOUN... -calengnvcnnccecsatecuseusibedosees 25 16 10 

eal and personal property 

On hand, bepinning TEN cirenctnecpadltdisiensscwocioces 720 651 440 
ARE SSR RE Merah ins. ret ets Cent oh 130 30 30 
SUED. cin cedcnvonnatutinucttaainns siataiih baie 199 241 230 

NE ER ee 651 440 240 

Patent management: Number managed. ....................- 14, 126 11, 857 9, 557 





2. Administrative adjudication of claims.—Claims against vested 
property subject to administrative adjudication stand as follows: 




















1955 actual | 1956 estimate | 1957 estimate 
Number of claims: 

On hand, beginning of year. 47, 508 34, 029 28, 129 
Received _......-. écies eg ERS SSE See 
Closed.......... 17, 458 900 22, 500 

Pending, end of year. 029 28, 129 5, 629 














3. Litigation Defense is provided in 


. court P 
against the Government for the return of veste 


ures are: 


roceedings brought 


property. 


The fig- 





1955 actual 


| 
1956 estimate | 1957 estimate 





Number of cases: 








On hand, inning of year. 2, 456 1, 500 1, 000 
NUNNT OL. 6 0.bbseudacdeuncmtscbbokadddoubadsbibbonmn 74 100 100 
Closed... ......... 1, 030 600 600 
Pending, end of year... Jpnalavitnbeaypunetdions 1, 00 1,000 500 
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TITLE II[—THE JUDICIARY 


Appropriations under this title provide funds for the operation of the 
Federal Courts, including salaries of judges, judicial officers and em- 
plovees, and other expenses of the Federal Judiciary. 

total of $35,395,635 is included in the bill for this branch of the 
Federal Government. ‘The amount recommended is $2,186,900 below 
the total amount requested but is $1,479,725 over the amount appro- 
priated for the current fiscal year. 

The action of the committee with respect to individual items of 
appropriations is hereinafter described. 

Supreme Court of the United States—The sum of $1,527,785, the full 
amount of the budget estimates is recommended for the United States 
Supreme Court. his amount is $108,900 below the amount appro- 
priated for the current fiscal year. The amounts provided for the five 
appropriation items for the Supreme Court are as follows: 


OGIO PIOR 2 ek oie a cw ok eee FU Se ne a eae rkaren noe a $1, 181, 600 
Printing and binding Supreme Court reports_...........----.---- 91, 200 
DEtebelenans Grnannee nce nn a care diib aie ee arcana aioe de 55, 150 
Care of the buildings and grounds......-o.-...---4.--cenee scene 194, 000 
Automobile for the Chief Justices oo oo see svosk co ekic 5, 835 

Total nok ons wide mo bwin aS ek biete sea dee 1, 527, 785 


Court of Customs and Patent Appeals.—The amount of the budget 
estimate, $284,850 is recommended for this Court. This amount is 
$9,095 over the amount appropriated for the current fiscal year. 

Customs Court.—The bill includes $625,000 for this Court. The 
amount allowed is $8,000 below the amount of the budget estimate 
and is $53,270 below the amount appropriated for the current fiscal 
year as the result of certain nonrecurring items. 

Court of Claims-——The Committee has allowed $702,000, the full 
amount of the budget estimates for this Court, of which $693,000 is 
for salaries and expenses and $9,000 for repairs and improvements. 
The amount recommended is $27,300 over the amount appropriated 
for the current fiscal year, primarily as the result of within grade 
promotions and additional printing costs. 

Courts of Appeals, District Courts and other judicial services.—There 
is included in the bill the sum of $32,256,000 under this heading which 
is a decrease of $2,178,900 in the amount of the budget estimates but 
an increase of $1,605,500 over the amount appropriated for the 
current fiscal year. 

The increase allowed is principally in the item ‘Salaries of support- 
ing personnel” which will provide for (1) the reclassification of personnel 
in the probation system, (2) raising the minimum salary for court 
reporters, (3) cost of within-grade promotions, (4) 50 new deputy 
clerks in the offices of clerks of court and (5) approximately 60 addi- 
tional probation officers and 60 clerk-stenographers for the probation 
system. 

The request for $1,500,000 additional for air-conditioning certain 
courtrooms, offices and other rooms, United States Courts, is not 
approved. The Committee recognizes the need for efficient and com- 
fortable working conditions in all the courts. However, in view of the 
position taken by the General Services Administration in this matter, 


se — for piecemeal air conditioning have been recommended in 
this bill. 
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The following are excerpts from letters of the General Services Ad- 
ministration in connection with this matter: 


Hope that we are not questioned about the feasibility of 
interim air conditioning from an economy standpoint. As 
explained to you orally by Pete Strobel and Max Medley, we 
would be unable to justify it from this standpoint. 

Interim air conditioning, estimated at $1,410,800, for only 
courtrooms and judges’ chambers on B list referred to in your 
letter cannot be economically supported when compared to a 
program of air conditioning complete buildings. You can 
also imagine how knowledge of interim air conditioning for 
court space this year has generated numerous requests to air 
condition space of other occupants in the buildings. 


The following table sets forth the amount allowed for each appro- 
priation item under this heading: 


ee eS ne nn ha. pin ctebnsdemenubines adinen ann dine 'he $8, 406, 000 
REINO Son MRR TOOOR IIIT WONT warms aomnae ave vale ore meri 16, 250, 000 
Fees of jurors and commissioners _-...........--.---2- 2-2 eee 4, 250, 000 
Travel and miscellaneous expenses___........2.2- 2-222 - ete ee 2, 650, 000 
Administrative office, salaries and expenses-_........-.--..---.... 700, 000 


The full amount of the budget estimate, $1,233,500, an increase of 
$5,725 over the amount appropriated for the current fiscal year is 
provided for salaries of referees in bankruptcy. The sum of $1,874,200 
is provided for the expenses of these referees. This latter amount is 
$112,200 over the amount approved for the current fiscal year and is 
$94,400 below the amount of the budget estimate. Both these appro- 
priations will be paid out of funds established by the act of June 28, 
1946. Justifications presented to the Committee indicate that the 
income for the Referees’ salary fund during the fiscal year 1957 will 
exceed estimated expenditures by $516,500 and that tne income for 
the referees’ expense fund will exceed estimated expenditures by 
$111,800. 


TITLE IV—UNITED STATES INFORMATION AGENCY 


During the hearings before this Committee on March 3, 1955, on 
this Agency’s request for funds the current fiscal year the Director of 
the Agency stated as follows: 


Mr. Srrerpert. The result in 1955 as against 1954 has 
been pretty much of a leveling. When we are asking or re- 
questing a 15 percent increase, I don’t.consider that a wasteful 
aberration. I think anything in the nature of 50 percent is. 


Notwithstanding this statement the amount approved by the Bureau 
of the Budget for this Agency for the fiscal year 1957 is $135,000,000, 
an increase of $47,663,370 or more than 54 percent over the appropri- 
ation for this Agency in the current fiscal year. After considering 
the detailed justifications submitted in connection with this request 
the Committee is also of the opinion that anything in the nature of a 
50 percent increase would be a wasteful aberration. The Committee 
has therefore included in the bill the sum of $110,000,000, which 
while a reduction of $25,000,000 in the amount of the budget estimate, 
is an increase of $22,663,370 over the amount appropriated for the 
current fiscal year. 
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The full amount of the request for radio broadcasting often referred 
to as the Voice of America is approved. It is suggested that the per- 
sonnel of this Agency as well as those of other United States govern- 
ment agencies serving abroad be apprised of the broadcast time of the 
Voice of America in the country in which they are serving so that the 
in turn can at least inform others when the programs may be heard. 

The Committee does not specifically direct the Agency as to where 
in its justifications the reductions are to be applied except that the 
request for $3,790,500 for floating Cinerama is denied. 


TITLE V—FUNDS APPROPRIATED TO THE PRESIDENT 
REFUGEE RELIEF 


The full amount of the budget estimate, $8,500,000 is recommended 
to provide for the operation of this "sig oa from July 1, 1956 to 
December 31, 1956 as was requested by the President of the Com- 
mittee. Of the amount allowed, not less than $600,000 shall be for 
capital for the making of loans. Since the Committee has made no 
reduction in the budget estimate whatsoever, any failure to meet the 
prescribed goals set forth in the Act cannot be attributed to lack of 


funds. 
TITLE VI—CORPORATIONS 
FEDERAL PRISON INDUSTRIES, INCORPORATED 


A total of $950,000, the amount of the budget estimate, is recom- 
mended for this Corporation, of which $422,000 is the administrative 
expense limitation and $528,000 is the vocational expense limitation. 

ederal Prison Industries, Incorporated, operates under sections 
4121-4128, Title 18, U.S. C. The functions of the Corporation are 
to establish and operate industries in the United States penal insti- 
tutions for the production of articles and commodities for consumption 
in the institutions and for sale to the departments and independent 
establishments of the Government; and to provide such forms of 
employment and vocational training as will give the inmates of the 
Federal penal and correctional institutions a maximum opportunit 
to acquire knowledge and skills in trades and occupations which wi 
provide them with a means of livelihood upon release. Products 
manufactured by the inmates are sold only to other Government 
agencies and the penal institutions. Earnings from the sale of these 
products pay the expenses of the corporation. Payments of 
$28,500,000 in dividends have been made into the Treasury since 
the operations of the Corporation began on January 1, 1935. It is 
estimated that dividends of $2,800,000 will be paid into the Treasury 
during the present fiscal year and that $2,250,000 will be paid_during 
fiscal year 1957. 
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The following table summarizes the activities of the Corporation: 

















1955 actual | 1956 estimate | 1957 estimate 

Sales to Government agencies....................-.-------.--- $20, 362,250 | $21,000,000 $21, 000, 000 
het sornings *, ES al I 2S ET SS RRS He $2, 214, 229 $2, 500, 000 $2, 500, 000 
Payment of dividends to Treasury ............-....-...-..-.-. $1, 250, 000 $2, 800, 000 $2, 250, 000 
Number of inmates employed full time... _...............-... 3, 653 3, 750 3, 800 
Number of inmates for whom vocational training was pro- 

Ce te aa Ra Se aeeiases See 9, 970 10, 250 10, 500 
Number of inmates receiving monetary awards-_.-_............ 4,752 4, 800 4, 900 
Amount of inmates awards granted _..............-.......-... $204, 414 $220, 000 $220, 000 
Number of released inmates assistea in job placements........ 1,979 2, 000 2, 050 





LiMITATIONS AND LEGISLATIVE PROVISIONS 


The following limitations and legislative provisions not heretofore 
carried in connection with any appropriation bill are recommended: 
On page 3, in connection with Salaries and Expenses, Department 
of State: 
payment of tort claims, in the manner authorized in the first 
paragraph of section 2672, as amended, of title 28 of the United 
States Code when such claims arise in foreign countries; 
On page 18, in connection with Salaries and expenses, United 
States Attorneys and marshals: 
including not to exceed $5,000 for emergencies to be accounted 
for solely on the certificate of the Attorney General; 


On page 22, in connection with Salaries and expenses, Immigration 
and Naturalization Service: 


Provided, That the compensation of the five assistant commis- 
ante and one district director s. be at the rate of grade 
16: 
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Mr. Fatuon, from the Committee on Public Works, submitted the 
following 


REPORT 
{To accompany H. R. 10660) 


The Committee on Public Works, to whom was referred the bill 
(H. R. 10660) to amend and ery the Federal-Aid Road Act 
approved July 11, 1916, to authorize appropriations for continuing 
the construction of highways; to amend the Internal Revenue Code 
of 1954 to provide additional revenue from the taxes on motor fuel, 
tires, and trucks and buses; and for other purposes, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 


INTRODUCTORY STATEMENT 


H. R. 10660, which is favorably reported by your committee, super- 
sedes H. R. 8836 and contains in title I the authorization for the 
Federal-aid highway program. Title II of H. R. 10660 contains the 
substantive provisions of H. R. 9075 as reported unanimously by the 
Committee on Ways and Means to provide the tax revenues necessary 
to finance the highway program. Title III of the bill contains separa- 
bility provisions. 

Your committee held extensive public hearings on legislation to 
provide for the Federal-aid highway program during the Ist session of 
the 84th Congress. In the present session of the 84th Congress, your 
committee also held extensive hearings on H. R. 8836 and carefully 
considered the legislation further in executive session. 

The Committee on Ways and Means on March 19, 1956, unani- 
mously reported H. R. 9075, the Highway Revenue Act of 1956. 
H. R. 9075 proposed to amend the Internal Revenue Code of 1954 to 
provide additional revenue from the taxes on motor fuel, tires, and 
trucks and buses so as to make the highway program self-financing. 


1 
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Your committee’s bill H. R. 10660, as introduced. and reported, 
embodies in title I provisions of H. R. 8836 with changes adopted by 
the Committee on Public Works and includes in title I] the provisions 
of H. R. 9075 as a per by the Committee on Ways and Means. 

The provisions of the two bills have been incorporated in H. R. 
10660, after being approved by the respective committees having 
jurisdiction over the subject matter contained in each bill. The 
merging of the two bills in H. R. 10660 was accomplished to permit 
the simultaneous and orderly consideration of all aspects of the high- 
way program by the Congress. 


TITLE I—FEDERAL HIGHWAY ACT OF 1956 
A. NEED FOR HIGHWAYS 


There are two basic facts which are recognized and agreed upon by 
all concerned. First, the whole economy of the United States is 
directly dependent upon motor-vehicle transportation. Secondly, 
we are failing to keep our highway systems adequate to meet our 
needs and the backlog of deficiencies required to be overcome has 
been and is constantly pilin = at an alarming degree. Unless 
drastic steps are taken immediately, we will fall further and further 
behind and traffic jams will soon stagnate our growing economy. 

The committee believes that H.R. 10660 represents the best im- 
mediate step which can be taken by Congress to solve the highway 
problem on a agg Aygo basis which should not result in increasing 
the national debt. It is the result of the combined ideas of the mem- 
bers after considering carefully various solutions which were proposed 
to the committee. It is believed to be a workable program and sound 
in all respects. 

In 1954 Congress was conscious that the Nation’s highway problem 
was reaching gigantic proportions, As a result the Federal-Aid High- 
way Act of 1954 increased Federal aid to the largest. sums in history 
sad the Secretary of Commerce was directed, in section 13 of that act, 
to prepare a study of all highway needs. The President likewise 
recognized the problem as did the governors of the States at the 
governors’ conference at Bolton Landing, N. Y., in July of 1954 when 
the President directed attention to the problem and, subsequently, 
took a further step by appointment of an Advisory Committee on a 
National Highway Program headed by Gen. Lucius D. Clay. This 
special Committee submitted its report in January 1955, entitled “A 

en-Year National Highway Program” (H. Doe, 93, 84th Cong.). 
The Secretary of Commerce submitted the report called for by section 
13 of the 1954 act on March 25, 1955 (H. Doc. 120, 84th Cong.). 

Two of the basic reasons for our existing deficiencies are the almost 
complete cessation of highway construction during World War IT and 
the astonishing increase in the number of motor vehicles. This in- 


crease is expected to continue. The figures indicate that the 34 million 
vehicles registered in 1946 have increased to 62 million today and are 
estimated to be increased to 85 million in the next 10 years. 

Vigorous action is necessary by all levels of Government to meet the 
highway problem. This committee feels that H. R. 10660 takes care 
‘ederal responsibilities in this connection. 


of the 
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B. HIGHWAY ACCIDENTS COSTS 


Highway accidents are resulting today in 100 deaths daily on our 
highways, many of which are caused by the condition of our roads. 
Additionally, still other people are being injured at the rate of 3,000 
every day. 

e National Safety Council peo that traffic deaths in February 
1956 totaled 2,630, an increase of 16 percent over the same month 1 
year ago. February of 1956 represented the 12th consecutive month 
in which traffic deaths have increased over the comparable month a 
year ago. Unless there is a drastic improvement in the accident 
situation, this year of 1956 will record the highest traffic death toll 
in history, surpassing the previous peak of 39,969 fatalities in 1941. 
At this present rate, 42,000 American will be killed this year in traffic 
accidents, compared with last year’s 38,000; to say nothing of the 
almost 1% million who will be “wounded” or crippled, many for life. 

In addition to these tragic human losses, the economic. losses are 


nearly $5 billion each year. These losses have been calculated as 
follows: 





WwW BO eiieeis «cu meuiindh dint) dunbicnd ~baoalastens denae $1, 250, 000, 000 
I AIC aa oad oe bs haa cen han aia ceased ange eloirels 100, 000, 000 
PET Con citnan 2904 0G4encesangerberenenanégarepd 1, 600, 000, 000 
Overhead cost of insurance (not claims).................-..- 1, 400, 000, 000 

5 Sappho a maar ices nn Done odin) nee Saks Ae Tee ae 4, 350, 000, 000 


As evidenced by the above figures, the annual economic loss caused 
by highway accidents is nearly double the total cost of the highway 
program provided in this bill. 


C. PRIMARY AND SECONDARY SYSTEMS AND EXTENSIONS WITHIN 
URBAN AREAS 


All highway systems need vast expenditures to bring them to a 
condition where they can adequately meet the needs of existing and 
future traffic. In the Federal-Aid Highway Act of 1954 increases 
were provided over prior years for the Federal-aid primary system, 
the Federal-aid secondary system, and for extensions of those systems 
within urban areas. The committee in H. R. 10660 provided an over- 
all increase of $25 million in the amount previously authorized by the 
1954 act for the fiscal year ending June 30, 1957, and additional in- 
creases of $25 million each year in the total amounts to be authorized 
for the fiscal years ending June 30, 1958, and June 30, 1959, distributed 
among the 3 categories in the same ratio which has prevailed for a 
number of years, namely, 45 percent for the primary system, 30 per- 
cent for the secondary system, and 25 percent for the extensions of 
these systems within urban areas. The following table shows the 


authorizations for the past years and the proposed authorizations in 
H. R. 10660: 
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{Millions of dollars] 
Previous Federal-Aid Highway Acts H. R. 10660 
1948 act | 1950 act | 1952 act | 1954 act 
(for fiseal | (tor fiseal |(for fiscal | (for fiscal| Fiseal | Fiscal | Fiscal 
years 1950/years 1952 years 1954/years 1956 1987 to58 To50 
and 1951) jand 1953) jand 1955) | and 1957) 
bleep eS. i IS ee pO $202. 5 $225 $247.5 $315 $11.25 | $337.50 $348. 75 
SOOO OEY non s caccsSccecck wks 135, 0 150 165. 0 210 7. 50 225.00 232. 50 
I sco sa dcinig hitiisantinda ite tes 112.5 125 137. 5 175 6. 25 187. 50 193. 75 
Ae OTD ee 450. 0 500 550. 0 700 25. 00 750. 00 775. 00 




















A policy statement is contained in the bill that progressive increases 
for the 3 categories of not less than $25 million per vear shall continue 
through the fiscal year ending June 30, 1969, and that the relative 
ratio between the 3 categories shall continue during that period of 
time. It is felt that this pronouncement of congressional policy will 
enable the States to plan in advance how to raise the necessary 
matching funds. 

The approximate amounts of Federal-aid primary, secondary and 
urban funds which will be apportioned to each State for the fiscal 
years 1957 and 1958 combined are shown in the following table: 
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Approximate apportionments of Federal-aid primary, secondary and urban funds 
for the fiscal years 1957 and 1958 combined, pursuant to H. R. 10660 








(Thousands of dollars} 
State Primary Secondary Urban Total 
($348,759) ($232,500) ($193,750) ($775,009) 
SN A os tee itt alts orn 7, 274 5, 656 2, 504 15, 434 
BEG cc mkstiede cba waduweas 5, 232 3, 563 743 9, 538 
Kena cick a3 PE S5 SS eS 5, 802 4, 645 1, 069 11, 516 
Cerermite cE Socks 16, 154 8, 338 16, 993 41, 485 
60 Ee Oe ees ae | 6, 463 4, 316 1, 589 12, 368 
CORD Cn boi so aie ee 2, 258 1, 140 3, 703 7, 101 
DEE. cp acnks ddeta wm nomewd 1, 710 1, 140 392 3, 242 
, | ES eR 2 ee 5, 640 3, 686 3, 428 12, 754 
CII nots See. Ek 8, 489 6, 498 2, 786 17, 773 
WAL Ge en econ dra ped 4, 326 3, 042 368 7, 736 
RRR REE Sey 0 + Gree a 13, 448 7, 324 13, 370 34, 142 
pI ge se BP aa ee 8, 139 5, 614 4, 573 18, 326 
PRG Sk oe ee eotleclkbbuae 8, 294 6, 078 2, 270 16, 642 
po ae ey 2b 5 ps oo eee 8, 272 5, 799 1, 797 15, 868 
PORT on ob li bapeatoscnices 6, 464 5, 360 1, 985 13, 809 
EERE 5S ER 5, 491 3, 971 2, 802 12, 264 
Wc ws Dee dened 2, 909 2, O82 799 5, 790 
eae) ene) eee 3, 150 1, 929 3, 245 8, 324 
Massachusetts... 5. 5i....... 4, 495 1, 687 7, 957 14, 139 
BRIGMINAN ido wat ecewewens 10, 834 6, 611 8, 898 26, 343 
EE OS SS Se eee 8, 951 6, 322 3, 113 18, 386 
WEDD ono ekiddwddiecun cues 6, 131 5, 125 1, 059 12, 315 
Betas 2 SY eee 4 9, 972 6, 75 4, 708 21, 430 
PE oe eS é ee nw cucee 7, 209 4,955 450 12, 614 
pf Se re ih ae pepe trees 6, 923 4, 903 1, 121 12, 947 
|) Se eS ager Tey peters 4, 546 3, 038 146 7, 730 
New Hampshire-............... 1, 710 1, 140 566 3, 416 
Nee WEleOY « a bras Gasosccce 4, 561 1, 551 8, 368 14, 480 
WO MORIOU: « cnc de ackceucns 5, 696 3, 913 528 10, 237 
Welt BOON 2 6c hun ho ade cw ek 16, 517 6, 650 25, 552 48, 719 
North: Carolina.......<s.......+ 8, 659 7, 394 2, 457 18, 510 
NORE DAKOCE. 6. aie nneacnnt 4, 983 3, 623 324 8, 930 
78 i ia RR ele“ 1 Saar 12, 140 7, 383 11, 063 30, 586 
Cee a SSeS eh dcwce dd 7, 396 5, 300 2, O89 14, 785 
COMIN . Bo ao Soe ea cs Sak kk 5, 980 4,178 1, 532 11, 690 
Pennevevanie....4.554 44-8 san ob 14, 024 8, 369 14, 472 36, 865 
Beoge selene cs. cenoe 1, 710 1, 140 1, 367 4, 217 
Bout Carona oveo sc... e ut 4, 621 3, 839 1, 315 9,775 
oy Bee A ee, Sees 5, 318 3, 805 371 9, 494 
NOG e.g kG ae Me ib 7, 510 5, 859 2, 764 16, 133 
Ne SUNS da gia wei outs 22, 606 15, 137 9, 158 46, 901 
Us a cndawentbad seo cadaweh 4, 066 2, 690 810 7, 566 
RSET EREERD 8 2S as" 3 SECRET ol 1, 710 1, 140 298 3, 148 
WO. . Lcudute) dS semen eck 6, 677 5, 184 2, 981 14, 842 
eee oe ee 5, 838 3, 900 2, 885 12, 623 
Woee Viemiiet.  obe ck leak ek 3, 817 3, 320 1, 244 8, 381 
uc ESE oh Cy Saree © 8, 151 5, 690 3, 743 17, 584 
boc 1 RRS TS? 2S SETS 8 4, 511 3, 055 208 7, 774 
ne ee ceehe 1, 710 1, 140 643 3, 493 
District of Columbia........-.-- 1, 710 1, 140 1, 651 4, 501 
Poets BleGbs Esha S heads. 1, 803 1, 888 1, 643 5, 334 
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Approximate apportionments of Federal-aid and Interstate System 


funds authorized by H. R. 10660 for the fiscal years 1957 an 


combined are as follows: 


1958 


Approximate apportionments of Federal-aid and Interstate System funds for the 
fiscal years 1957 and 1958 combined, pursuant to H. R. 10660 








[Thousands of dollars] 
Pensesbaee, yey na 7 
State mand urban >” | ($2,725,000) | Tota. ($8,800,000) 
($775,000) 

PY Ge nL, eT se a 8 15, 434 42, 782 58, 216 
APNG 6 Sadho SH 9, 538 24, 525 34, 063 
APRADONS 0s ksi chs ccsh His ds 11, 516 23, 707 35, 223 
CORT S ctsbide cn 4cnmigingen 41, 485 271, 955 313, 440 
CED. 4 ot oa ch bone dean 12, 368 18, 257 30, 625 
7 os | eRe a ee fe Pe 7, 101 65, 127 72, 228 
PNT 5 ess ka ee 3, 242 7, 630 10, 872 
NNR 5d CUE cbaie cum Shamed 12, 754 58, 042 70, 796 
TE ELT EG | NOE Se 17, 77 82, 022 99, 795 
RS ook ae SS de ot ce 7, 736 12, 535 20, 271 
PRINS dos Ss ot eR ES 34, 142 124, 805 158, 947 
SOON a a Ss RL 18, 326 101, 642 119, 968 

OG 1. 5 2 cai bo haw nates 16, 642 32, 427 49, 069 
pO Te eee ae eS 15, 868 24, 252 40, 120 
ey, salt cay SE Ee ol 13, 809 57, 770 71, 579 
pS OE et pe EE ae ce 12, 264 57, 770 70, 034 
DEORE: - ok BiG nk cole 5, 790 17, 167 22, 957 
TS Ee Se aoe 7 ae 8, 324 50, 957 59, 281 
Massachusetts. .............-. 14, 139 98, 100 112, 239 
NTE) tbe. in wae teaglinden 26, 343 151, 782 178, 125 
DONOR eo. a atadade 18, 386 56, 680 75, 066 
DEMO sos ik cn Seka 12, 315 28, 885 41, 200 
2, TERS Ee Spann eye 2 ey 21, 430 70, 032 91, 462 
ONO 8 on oe oe Be ee 12, 614 17, 985 30, 599 
aT i es ae ee ee 12, 947 12, 535 25, 482 
EE OR Br ee 7, 730 8, 720 16, 450 
New Hampshire__............ 3, 416 7, 902 11, 318 
NOG SORES. 625k > ic ewan 14, 480 159, 140 173, 620 
New: BGxieDs. Wc we cadcdakc 10, 237 27, 522 37, 759 
PON OPK 2 sw UE eRe 48, 719 156, 688 205, 407 
North Carolina... .....0..... 18, 510 28, 885 47, 395 
woren Dakota: . 2.65 ksc.- 8, 930 12, 535 21, 465 
Ee, as Ls et a 30, 586 159, 413 189, 999 
of Re 1 eee ean peers 14, 785 44, 145 58, 930 
oe a as aan sna) dF 11, 690 37, 333 49, 023 
PONS yIVAMR. c. 2. sob cee 36, 865 89, 108 125, 973 
meee TONG ow. nde Ghiawe 4, 217 14, 443 18, 660 
South Carolina_...........-.. 9, 775 21, 528 31, 303 
Petia OKOGR. 4 ~;....Udu.5 9, 494 11, 173 20, 667 
ee Ss Se eae Can Bes Soe 16, 133 44, 418 60, 551 
SR ek es a oe 46, 901 102, 188 149, 089 
SRS Sr gee Bes ee 7, 566 27, 795 35, 361 
ONIN Se ka atthadn 3, 148 20, 710 23, 858 
LN RS SRE ae aes Be ee ate 14, 842 66, 763 81, 605 
Wasninstoe 25. 2....3.c88.i. 12, 623 54, 773 67, 396 
Wess VirwiMe.... 2 ns eaeeuce 8, 381 30, 248 38, 629 
SSR air pated gga raya Demy! 17, 584 37, 878 55, 462 
NN a a 7, 774 34, 608 42, 382 
1 EST RSET ARERR aioe ani, Ua) MD Oe ee 3, 493 
District of Columbia__......-.- 4, 501 17, 713 22, 214 
EO TENN So a ae BE GON Biatevccacisnud 5, 334 
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D. TRANSFER OF FUNDS BETWEEN SYSTEMS 


The Federal-Aid Highway Act of 1954 authorized the transfer of 
not to exceed 10 percent of the primary, secondary, or urban funds 
authorized by the act to either of the other categories of funds, pri- 
mary, secondary or urban, with the limitation that the total of any 
such transfers would not increase the original apportionment of any 
of the 3 categories by more than 10 percent. For some years State 
highway officials had urged the inclusion of this feature and had 
suggested that the percentage be as high as 25 percent. 

e committee believes that under the contemplated program 
flexibility of this type is beneficial and that it should be extended to 
proms a higher percentage limitation. Accordingly, the committee 

as included a transfer provision fixing the figure at 20 percent with a 
provision that the total shall not increase the original apportionment 
of any one class of funds by more than 20 percent. This transfer 
provision does not apply to the Interstate System funds. 

The authority contained in the Federal-Aid Highway Act of 1944 
in section 3 (b) relative to those States in which all public roads and 
highways are under control of the State highway department is not 
impaired by this transfer provision, 


E. FOREST HIGHWAYS AND OTHER FEDERAL ROADS 


The committee feels that the authorizations in the Federal-Aid 
Highway Act of 1954 for forest highways, forest development roads 
aaa trails, park roads and trails, and parkways, which are the prime 
responsibility of the Federal Government, should be increased to 
provide for accelerated improvement programs on these Federal 
domain roads. For forest highways the proposed annual authoriza- 
tion is increased from $22.5 million under the 1954 act to $25 million 
under H. R. 10660 for each of the fiscal years 1958 and 1959. For 
forest development roads and trails the corresponding increase is from 
$24 million under the 1954 act to $27 million under H. R. 10660. The 
annual authorizations for park roads and trails would be increased 
from $12.5 million to $16 million, and for parkways from $11 million 
to $16 million. For other Federal domain roads the annual author- 
izations would remain as provided under the 1954 act, namely, $10 
million for Indian reservation roads and bridges and $1 million for 
public lands highways. 


F. EMERGENCY FUND 


An annual amount of $10 million is presently authorized for 
expenditure on highway projects for emergency repair of damage 
resulting from disasters, pursuant to section 7 of the Federal-Aid 
Highway Act of 1952. This amount has not been sufficient to meet 
the 50-percent Federal share of the cost of the damage on the Federal- 
aid systems in certain Northeastern and Western States resulting 
from disasters caused by hurricanes and floods during the current 
fiscal year. In order that the restoration work could get under way, 
it has been necessary for the Bureau of Public Roads to program 
these projects on a conditional basis, pending enactment by Con- 
gress of legislation which would increase the emergency repair author- 
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zation in sufficient amount to cover the cost of the work involved. 
Based on the information furnished to the committee, it appears 
that this present emergency revolving fund authorization of $10 
million should be increased to $30 million to cover the Federal share 
of the cost of emergency projects during the current fiscal year. In 
order to minimize the need for special enactments for such purposes, 
the committee is of the view that the present emergency authoriza- 
tion should be increased from $10 million to $30 million on a perma- 
nent annual basis, with special provision to cover the disasters which 
have occurred during the present fiscal year. Such increased author- 
ization would be provided by section 107 of the bill. 


G. NATIONAL SYSTEM OF INTERSTATE AND DEFENSE HIGHWAYS 


Section 7 of the Federal-Aid Highway Act of 1944 provided for the 
designation of the National System of Interstate Highways. This 
system, which is limited to 40,000 miles in total extent, comprises 
routes of greatest importance to the economy and welfare of the 
Nation and to the national defense. It is the backbone of the Nation’s 
highways. 

This system, as now fully designated, connects 42 State capitals 
and 90 percent of all cities over 50,000 population. Though it con- 
stitutes only 1.2 percent of total United States road mileage, when 
completed as provided for in the bill herein reported it may be ex- 
pected to carry 20 percent of the Nation’s total traffic load. Untold 
streams of interstate commerce move over it in times of peace. It is 
a military essential for the movement of men and materials in time of 
war. The Department of Defense, which cooperated in the designa- 
tion of this system, has repeatedly stated that it contains the strategic 
routes of greatest importance to the defense needs of the United States. 
In the testimony before this committee, that Department urged that 
a program to accomplish fully the necessary improvements to this 
system be undertaken immediately. 

The committee feels that the national defense significance of this 
system is so important that its name should be changed to the “Na- 
tional System of Interstate and Defense Highways,” and the bill so 
provides. The name is abbreviated in the bill to “Interstate System.” 


H. LONG-RANGE PLANNING 


It has been the general custom for many years for Congress to 
enact in even numbered years highway legislation containing author- 
izations for the subsequent 2 years. H.R. 10660 changes this custom 
by providing authorizations over a longer period of years so far as the 
Interstate System is concerned. 

The witnesses from the road construction industry pointed out the 
ability of that industry to expand adequately in all phases to handle 
the job. However, they and others stressed the importance of au- 
thorizing the whole program now in order to avoid the possibility of 
inefficient and expensive build-ups and let-downs which otherwise 
might occur and thus interfere with the orderly planning and prosecu- 
tion of a program of this magnitude. The committee concurs in this 
reasoning. Accordingly, the authorizations are spread over a long 
enough period to complete the job efficiently. The bill provides 
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authorizations of Interstate System funds for each of the fiscal years 
ending June 30, 1957, through June 30, 1969, as follows: 


Interstate System funds authorized 


Millions 

Fiscal year ending June 30— dollars | Fiscal year ending June 30—  Méittions 
BOO ce tawetds cacaseon 11,025 Continued of dollars 
BOO ceen dlaah~dnensuse 1, 700 RO Ge a x Sis tot aNnaes tes 2, 300 
| a ee eee 2, 000 0 a eo 2, 200 
oe ete tek cease eae 2, 200 PPEib cane cove re leaneen 2, 000 
jg Bp ASE eS 0 A 2, 200 a Pee Pee ee ee 1, 500 
ng SE 2, 200 aay die aiWabaieco ano nies 1, 000 
1OGBi bs ccaitwce entewce 2, 200 —_—--— 
Sit) ER ae ee 2, 300 1 ee see eee 24, 825 





! In addition to $175 million authorized for the fiscal year 1957 by the Federal-Aid Highway Act of 1954. 


All past Federal-aid bills have contained apportionment formulas 
for dividing the moneys authorized among the States on the basis of 
factors involving population, area, and mileage. This concept will 
not meet the objective of completing the Interstate System in a given 
period of time. Nor will it provide proper apportionment to the 
States from the standpoint of the estimated cost of completing the 
system in each State at a uniform rate of progress to assure simul- 
taneous completion of the entire 40,000 miles. The only concept 
which will fully accomplish the objective is to determine the estimated 
cost of completing the system in each State and allocate to each 
State the amount of Federal funds necessary, which together with 
State matching funds, will permit the State to do the job. Under 
this approach, each State will have available what it needs to pay for 
its portion of the system. 

H. R. 10660 provides for apportioning the Interstate System funds 
authorized for the fiscal years 1957 and 1958 on the basis of the 
estimates of cost for completion of the system appearing on pages 6 
and 7 of House Document 120 of the 84th Congress. The bill also 
provides that new estimates of costs for completing the Interstate 
System are to be made and reported to the Congress within 10 days 
subsequent to January 2 of each of the years 1958, 1962, 1966, 1967, 
and 1968. Upon approval by affirmative resolution of the Public 
Works Committees of the House and Senate, such revised estimates 
are then to be used in making apportionments of Interstate System 
funds authorized for subsequent fiscal years. 

The committee feels that because of the substantial Federal interest 
in the Interstate System the matching ratio should be increased to 90 
percent Federal and 10 percent State, with the customary sliding 
scale for the so-called public lands States but with a maximum Federal 
contribution of 95 percent, 

The approximate amounts of Interstate System funds that would 
be apportioned to each State for the fiscal years 1957 and 1958 com- 
bined, under the provisions of section 108 of the bill, are shown in 
the following table. The amount shown for any State is in the same 
ratio to the total apportionment that the estimated State construction 
needs figures bears to the total needs estimate for the Interstate 
System appearing on pages 6 and 7 of House Document 120 of the 
84th Congress, so that each State would receive its proportionate 
share of the Interstate System funds authorized for the fiscal years 
1957 and 1958 based on such needs estimates. For example, if the 
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needs figures in House Document 120 indicate that in a particular 
State the estimated cost of Interstate System improvements amounts 
to 2 percent of the total estimated costs for the country as a whole, 
then in the foilowing table the amount shown for that State would be 
2 percent of the total. Apportionments for subsequent fiscal years 
would be computed in a similar manner on the basis of the new needs 
estimates prescribed by section 108 (f) of the bill. 


Approximate apportionments of Interstate System funds authorized for the fiscal 
years 1957 and 1958 combined, pursuant to H. R. 10660 


{Thousands of dollars} 

Interstate system Interstate system 
State funds ($2,725,000) State—Continued funds ($2,725,000) 
FE cee one we 42, 782 | New Hampshire_____.-.. 7, 902 
EES aE ea ae 24, 525 | New Jersey...........-. 159, 140 
AMeeeMR: 8S aS 23, 707 | New Mexico........--.. 27, 522 
Coliforeie ics x ci whwicin 271, 955| New York........--.-.. 156, 688 
SIN iis ns EE sm acted 18, 257 | North Carolina. .....--. 28, 885 
COTIONG 65, 127} North Dakota._..----.. 12, 535 
pA Ed Ba IEE, Bg ee 1 Oe oo ok oo wnlai aie res 159, 413 
PUI se ckics 58, 042} Oklahoma.._.......--_. 44, 145 
MPMIR So ices cen 62. 092 | Oredon.sscccs wicca suse 37, 333 
oO aS ae 12, 535 | Pennsylvania__.....-.-. 89, 108 
“eee 124, 805] Rhode Island__...-..._. 14, 443 
TRS fee, St oe 101, 642} South Carolina_......__. 21, 528 
SOWA os elle 32, 427 | South Dakota_._..._.. 2 11, 173 
|e Pe Rene leas Bere oe 24, 252 | Tennessee__......-..--. 44, 418 
WOT vine iaitemn a rstceninn Bere ET, BN ig oi Gini sien cBisinscntmia'de wish yh 102, 188 
Pe Se a le Eee EE nin bes hes dein exe ain 27, 795 
p24 REL 8 27,100 | Vermont... oe cc 20, 710 
Maryland_-_......-..... SO; O67 PVirwiniac. 20 0 lsc ee 66, 763 
Massachusetts.........-- 98, 100} Washington_.......---.. 54, 773 
Ee eee 151, 782| West Virginia_._....._.- a 30, 248 
pS ARE 56, 680} Wisconsin. ..........-.. 37, 878 
PRN DDE oc cecane 28, 885 | Wyoming. .....-..-.--. 34, 608 
UNS oS ae 70; ee Terenas oi oo. os Less hue 
Mentetieoii i ek ccue 17, 985 | District of Columbia___.. 17, 713 
eS ae ae eee ae Rly SELF CO8CO 1EOO ice canedtsde beansehenne 

SON ccc knee onan 8, 720 





I, AXLE WEIGHT LIMITATIONS AND RELATED ROAD TESTS 


The committee recognizes that maximum weight limitations for 
vehicles using the highways are fundamentally a problem of State 
regulation, but feels that if the Federal Government is to pay 90 
percent of the cost of Interstate System improvements it is entitled 
to protection of the investment against damage caused by heavy loads 
on the highway. The committee considers that such protection can 
best be provided by a limitation on maximum axle loadings. Section 
108 (j) therefore provides that apportionments of Interstate System 
funds are to be withheld from any State which permits the Interstate 
System to be used by vehicles with weight in excess of 18,000 pounds 
on one axle or 32,000 pounds on a tandem axle or the maximum corres- 
ponding weight permitted by State law or regulation in effect on July 1, 
1956, whichever is greater. This limitation does not affect any 
vehicles that could lawfully operate in the State on July 1, 1956. 

In providing restrictions pertaining to axle loadings the committee 
feels that present permissible axle loadings should not be increased 
petting completion of the series of tests being undertaken in Illinois 

y the Highway Research Board of the National Academy of Sciences, 
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in cooperation with the States and the Bureau of Public Roads and 
other interested persons and organizations, for determining the 
maximum desirable dimensions and weights for vehicles operating 
on the Federal-aid highway systems. The committee feels that these 
tests will be valuable and has specifically provided that the Secretary 
take all possible steps to expedite the tests and at their conclusion, 
but not later than March 1, 1959, recommend to Congress the maxi- 
mum desirable dimensions and weights, structural capacity, and 
overall economics being considered, for vehicles using the Nation’s 
highway systems. 

he bill refers specifically to axle weights since the committee 
feels this to be a most important feature affecting highway life. 
In adopting the present section, the committee anticipates that no 
material increases in sizes and dimensions will be made pending the 
results of the study referred to above. 


J. POLICY WITH RESPECT TO REIMBURSING STATES FOR HIGHWAYS 
ALREADY CONSTRUCTED 


Some States have already constructed, to the required standards, 
toll or free highways which have been or may be selected for the 
final location of the Interstate System, and other States are proceed- 
ing along similar lines. It is the committee’s view that those States 
which have provided a toll or free highway which is selected for the 
final location of the Interstate System and which meets the standards 
required for such system should, as a matter of equity, be reimbursed 
for such construction after making appropriate deductions for depre- 
ciation and other items. Inasmuch as the initial designation of the 
Interstate System was made on August 2, 1947, the committee feels 
that no roads constructed prior to that date should be considered, nor 
should there be considered any roads built in the future which are not 
in actual use or under construction by June 30, 1957. Itis recognized, 
however, that there is insufficient information now available upon 
which Congress could properly determine the time, method, and 
amount of such reimbursements. 

The committee, therefore, has included a provision in section 109 
of the bill to declare it to be the intent and policy of Congress to 
make such equitable reimbursements, and to direct the Secretary of 
Commerce to make a study and report in January 1958 to enable 
Congress to have the full information required for such determination. 


K. ACQUISITION OF RIGHTS-OF-WAY 


It is recognized that it takes time to acquire the necessary rights-of- 
way for a highway program of this magnitude. It is also recognized 
that in some States existing law does not permit the States to satis- 
factorily control access to its highways. The committee feels that 
prompt possession of land and control of access thereto for the Na- 
tional System of Interstate and Defense Highways are essential. 
Otherwise, the system will become obsolete even before it is com- 
pleted. This has been demonstrated time after time in recent years. 

Accordingly, a provision has been inserted authorizing the Secre- 
tary of Commerce to acquire any lands, including control of access 
from adjoining lands, required for construction purposes in connection 
with projects on the interstate System when requested to do so by any 
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State. Such lands would be acquired in the name of the United 
States by purchase, donation, condemnation, or otherwise upon 
request of the State. However, it should be emphasized that this 
provision does not become operative unless the Secretary has deter- 
mined either that such State is unable to acquire the necessary in- 
terests in lands or is unable to acquire such lands or interests in lands 
with sufficient promptness and if such State has agreed to pay an 
amount equal to 10 percent of the costs incurred in acquiring the 
lands. These costs would be paid from funds apportioned to the 
State under section 108 of the bill. 

Such lands would be reconveyed to the State highway department 
of the State in which located by the Secretary except the outside 5 
feet of such rights-of-way in States which do not provide control of 
access. When the State makes satisfactory provision for control of 
eer to the highway the Secretary will then convey to it the outside 
5 feet. 

L. EXPEDITING THE PROGRAM 


Several provisions have been included in the bill for the purpose 
of accelerating the program. 

Interstate System funds authorized for the fiscal years 1957 and 
1958 are to be apportioned to the States immediately upon enactment 
of the act. The apportionments of the interstate funds for the fiscal 
years 1959 through 1969, inclusive, are to be made as far in advance 
of the beginning of the fiscal year for which authorized as practicable 
but not more than 18 months prior thereto. 

It is recognized that the advance acquisition of rights-of-way, as 
far ahead oi construction as practicable, is essential and in the public 
interest in order that such lands may be acquired at the most reason- 
able costs. Delaying acquisition to a date just prior to construction 
frequently results in much higher acquisition costs. There has, 
therefore, been included in the bill a provision authorizing the Secre- 
tary of Commerce to make available any of the Federal-aid system 
funds, including the interstate funds, for the reimbursement of the 
cost of such advance acquisitions, provided that actual construction 
follows withia 5 years. A provision has also been included in the bill 
whereby funds may be advanced to the States to finance the acqui- 
sition of rights-of-way as well as the costs of construction as it pro- 
ceeds. Section 111 correspondes to the provisions of H. R. 8829 


which were previously incorporated, by unanimous vote of the com- 
mittee, in H. R. 7474. 


M. LABOR STANDARDS 


A provision has been inserted in H. R. 10660 to require the Secretary 
of Commerce, with respect to the initial construction work performed 
on highway projects on the Interstate System authorized under section 
108, to take such action as may be necessary to insure payment of 
wages at rates not less than those prevailing on similar construction in 


the immediate oceey. as determined by the Secretary of Labor in 
accordance with the Davis-Bacon Act. 


Since by far the greatest part of the Interstate System, provided 
for in section 108, will be financed by Federal funds, the committee 
feels that labor standards normally applicable to Federal construction 
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should also apply to this great arterial system. Such action only has 
the effect of substantially preserving and affirming rather than extend- 
ing the long-standing policies of the Congress in matters of Federal 
expenditure and procurement. Accordingly section 112 of the bill 
provides for the adoption and acceptance of the prevailing wage 
principle under the terms and provisions of the Davis-Bacon Act as 
one of the conditions governing financing and construction of the 
Interstate System. 

The Davis-Bacon Act now applies to all direct Federal construction 
as well as to contracts for school, hospital, housing, and airport projects 
constructed with Federal-aid funds. Federal prevailing wage require- 
ments apply presently to highway construction where the Govern- 
ment is the contracting party. A majority of the committee feels 
that where the Federal Government absorbs 90 percent of the cost, 
as it does under the provisions of this bill with regard to the Inter- 
state System, Federal prevailing wage requirements should also apply. 
A difference of 10 percent should not distinguish the situation, This 
is especially true in light of the fact that the Federal contribution is 
much less percentagewise on the other federally assisted programs 
where Federal prevailing wage requirements apply. In extending the 
application of this act to highway construction work on the Interstate 
System, the committee did so with the understanding that all deter- 
minations made by the Secretary of Labor will be based on the pre- 
vailing wage rates on the same type of work on similar construction 
in the immediate locality, it being recognized that the prevailing rate 
of wages in rural areas will generally be less than those in large metro- 
politan areas. The provisions of section 112 do not apply to projects 
authorized to be constructed under section 102 of this act. Other 
Federal standards, such as regulation of the hours of work (relating to 
working more than 8 hours a day and the payment of overtime for 
such daily overtime when the total hours worked in any week do not 
exceed 40) are not specifically made applicable to this construction and 
no such standards are specified concerning other construction under 
the bill. A majority of the committee recognizes the applicability of 
existing regulations because the construction contemplated by the 
bill is so directly and vitally related to the functioning of an instru- 
mentality or facility of interstate commerce as to be, in practical 
effect, a part of it, rather than isolated local activity. 

In discharging his responsibilities, the Secretary of Labor will have, 
with respect to the labor standard specified in the bill, the authority 
and functions set forth in Reorganization Plan No. 14 of 1950, section 
2 of the act of June 13, 1934, as amended, section 625, Public Law 725, 
79th Congress, 2d session, and section 205, Public Law 815, 81st 
Congress, 2d session. 


N. UTILITY RELOCATION 


At hearings before the committee in connection with the Federal- 
Aid Highway Act of 1954 there was testimony presented by public, 
private, and cooperatively owned utilities concerning financial burdens 
imposed upon utility users as a result of highway relocations. Con- 
gress in that act (sec. 11) instructed the Secretary of Commerce to 
report on this situation. His report entitled “Public Utility Relocation 


90013°—57 H. Rept., 84-2, vol. 2——23 
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Incident to Highway Improvement” was filed on April 5, 1955, and 
has been printed as House Document 127, 84th Congress. 

The Bureau of Public Roads informed the committee that it is 
its present practice to permit the use of Federal funds to reimburse 
the States for the pro rata share of the cost of relocation of utilities 
when such costs have been paid by a State. In order that this pro- 
cedure may be specifically authorized, the committee has in section 
113 approved this existing practice of the Bureau in order that there 
will be no question of the propriety of so using Federal funds where a 
State under its own laws or practices pays such costs on Federal-aid 
highway projects. There is no requirement in this section, either 
expressed or implied, that a State must pay all or any part of utility 
relocation costs. 


O. PROGRESS REPORTS ON THE IMPROVEMENT OF THE INTERSTATE 
SYSTEM 


In order to express the policy of Congress with respect to the com- 
pletion of the Interstate System and to keep Congress informed of the 
progress being made, section 114 declares that the Interstate System 
should be improved to required standards at the earliest practicable 
date and requires the Secretary of Commerce to submit to each 
Congress, beginning with the calendar year 1958, a complete and 
detailed report of all funds expended and work performed. The 
committee contemplates that these progress reports will be made 
every other year to each Congress and would be in addition to the 
annual reports of the Secretary. 


P. CONTROL OF ACCESS 


The committee recognizes the importance and necessity for control 
of access on the Interstate System. Figures furnished by the National 
Safety Council and the Automotive Safety Foundation showed a vivid 
comparison between highways which were controlled and uncontrolled 
as to access. One example was the Shirley Highway leading out of 
Washington which has controlled access and the parallel Route 1 
which does not. Traffic during the study period (1953) was approxi- 
mately the same. The fatality rate on U.S. 1 was 20.5 per 100 million 
vehicle-miles compared to 6.1 on the Shirley Highway. The accident 
rate was 567 compared to 203. It is believed that the control of access 
is primarily if not solely responsible for the lower figures on the 
Shirley Highway. 

Accordingly, a provision has been included in section 115 which 
requires the Secretary to include a clause in project agreements on 
the Interstate System whereby the State agrees that it will not add 
a point of access to the highway or a point of exit from the highway 
without the prior approval of the Secretary. It is believed that 
this provision is necessary to retain control of access which is essential 
for the safe and rapid movement of traffic. 


Q. FREE COMPETITION 


The committee feels that highway users on the Interstate System 
should not be subjected to monopolies in the purchase of supplies 
and services. Accordingly, a provision to insure that users of the 
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Interstate System will receive the benefits of free competition in 
purchasing supplies and services has been included in the bill, together 
with a provision to insure that automotive service stations or other 
commercial establishments shall not be constructed or located on the 
right-of-way of the Interstate System. However, the bill provides 
that States or their subdivisions may be authorized to use the space 
above and below the right-of-way for the parking of motor vehicles 
when such use would not interfere with the free flow of traflic. 


R. INCORPORATION OF TOLL ROADS, BRIDGES, AND TUNNELS INTO THE 
INTERSTATE SYSTEM 


As part of the report called for under section 13 of the Federal-Aid 
Highway Act of 1954, the Bureau of Public Roads submitted a report 
entitled “Progress and Feasibility of Toll Roads and Their Relation 
to the Federal-Aid Program,” which has been printed as House Docu- 
ment No. 139, 84th Congress, Ist session. In that report it was recom- 
mended that the present law forbidding the collection of tolls on high- 
ways constructed with Federal-aid funds should be continued but that 
the present law should be changed to permit the inclusion of toll roads 
as part of the Interstate System when such toll roads meet the stand- 
ards for that system. 

The committee has inserted a provision which covers these recom- 
mendations and also permits toll bridges and tunnels to be included in 
the system for integration purposes. Only such toll roads, bridges, or 
tunnels which form logical segments of the Interstate System may be 
incorporated in such system. After such incorporation, Federal-aid 
funds may be used for projects approaching any such toll roads as 
needed to provide a continuous system of highways if the State in 
which the toll road is located agrees prior to the approval of an ap- 
proach project that (1) the included section of the toll road will be- 
come & free road upon the retirement of any bonds then outstanding, 
(2) that all toll collections are used for maintenance, operation, and 
debt service of the toll road, and (3) that there are one or more reason- 
ably satisfactory alternate free routes available to traffic. The lan- 
guage is intended to promote maximum integration of the system by 
including both free and toll portions of the system, and the committee 
does not anticipate that free facilities would be built in such locations 
and to such standards as to be in direct competition with toll roads so 
included. 

A provision has been included to permit the Secretary to approve 
Federal-aid system projects approaching any toll road, bridge, or 
tunnel up to a point where the project will have some use irrespective 
of its use for such toll road, bridge, or tunnel. This provision is not 
intended to modify any existing provision of law under which Federal- 
aid funds may be expended in the financing of the cost of toll bridges 
and approaches thereto under certain prescribed conditions. 


S. DEFINITION OF “CONSTRUCTION” 


The term “construction” as used in the bill and in other controlling 
Federal-Aid Highway Acts is amended by section 117 of the bill to in- 
clude various specific items sometimes necessary in connection with con- 
struction and the acquisition of rights-of-way. Under present law, when 
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claimed by the States and approved by the Bureau of Public Roads 
in the usual manner, the items mentioned in this section are for the 
most part presently eligible for Federal-aid participation and to that 
extent there is no change and this section is generally declaratory 
and simply amends previous language to conform to present practices. 
The cost of relocating building tenants is herein recognized as part of 
the costs of construction. The establishment of permanent markers 
during the surveys of the highway made for construction plans can be 
done at little or no additional cost when elevations of the highway 
routes are being determined. These markers have general benefit 
to the other construction programs on highways and other public 
works and the committee feels that this procedure will result in savings 
to other Federal programs, especially those of a national-defense 
character. 
T. PRESERVATION OF ARCHEOLOGICAL ITEMS 


In constructing highways, particularly in our Western States, there 
frequently are encountered and uncovered in grading operations some 
item having historical or archeological value such as to justify its care- 
ful preservation for study. To protect and properly extract such 
materials frequently requires additional cost to the projects, and the 
committee has therefore authorized use of the needed funds from these 
authorizations to cover such costs. 


U. USE OF PHOTOGRAMMETRY IN MAPPING OPERATIONS 


Because of the almost spectacular results in savings of time, man- 
power, and costs through use of the techniques developed from the 
interpretation of aerial photographs and their application to mapping 
and other purposes, the committee desires to encourage the Bureau 
and the States to continue and extend their already well-advanced 
usage of this method to the enlarged program authorized by this act. 


Vv. INFORMATION TO BE MADE AVAILABLE TO THE COMMITTEES 


In order that the committee may have authority to examine any 
material bearing on the program by which to insure that the intent of 
the Congress shall be fully met in this gigantic program, the commit- 
tee has provided a section to require all States and agencies dealing 
with the program to make any records or documents available to the 
committee, or a subcommittee thereof, whenever so requested. 


W. SAVING CLAUSE 


Section 121 continues in force all prior legislation through which the 
present long-established and satisfactory cooperative highway program 
with the States has been developed. 


SECTION-BY-SECTION ANALYsIs OF TITLE I 


An analysis of title I of the bill is as follows: 


Section 101. Short title for title I 


This section provides that title I of the bill may be cited as the 
“Federal Highway Act of 1956.” 
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Section 102. Federal-aid highways 


Section 102 authorizes the appropriation of $25 million additional 
for the fiscal year 1957, $750 million for the fiscal year 1958, and $775 
million for the fiscal year 1959, for the Federal-aid primary and 
secondary systems and extensions thereof within urban areas. The 
sums so authorized would be available for expenditure as follows: 
45 percent for projects on the Federal-aid primary highway system, 
30 percent for projects on the Federal-aid secondary highway system, 
and 25 percent for projects on extensions of these systems within 
urban areas. The percentage distribution among systems is the 
same as that provided in prior Federal-aid highway acts. 

This section provides that the additional $25 million for the fiscal 
year 1957 would be apportioned immediately upon enactment of the 
act. Pursuant to existing law, the funds authorized for the fiscal 
years 1958 and 1959 would be apportioned at least 6 months prior to 
the beginning of the fiscal year for which authorized. 

This section provides that the sums shall be apportioned among the 
States in the manner now provided by law and shall be available for 
expenditure for 2 years after the close of the fiscal year for which 
authorized. Any unexpended amount at the end of such period shall 
lapse. These provisions are consistent with existing law. Perfecting 
language has been used in this section (as well as in sec. 108) to clarify 
the procedures for expending these funds consistent with the intent 
of Congress in authorizing appropriations. Such language involves 
no change in the procedures bieitig followed by the States and the 
Bureau of Public Roads in the expenditure of the funds. 

This section declares that, recognizing it to be in the national interest 
to foster and accelerate the construction of a safe and efficient system 
of Federal-aid highways in each State, it is the intent of Congress 
progressively to increase the annual authorizations for the above 3 
categories by a total of not less than $25 million annually over a 10-year 
period commencing with the fiscal year 1960 and continuing through 
the fiscal year 1969, the allocation of such authorizations among the 
three categories to be in the same relative ratios as now provided. 

This section would permit any State to transfer not more than 20 
percent of the Federal-aid primary, secondary, and urban apportion- 
ments made to such State, from any one of the 3 categories of appor- 
tionment to any other, when requested by the State highway depart- 
ment and approved by the governor and the Secretary of Commerce 
as being in the public interest. The total of such transfers shall 
not increase the original apportionment for any fiscal year of any 
one of the 3 categories by more than 20 percent. This provision is 
intended to provide increased flexibility in the use of the primary, 
secondary, and urban funds. Under existing law, such transfers are 
limited to 10 percent. The provision would not alter or impair the 
authority granted in section 3 (b) of the Federal-Aid Highway Act 
of 1944 to those States where all roads are under the control of the 
State highway department. The transfer provision would not apply 
to the interstate funds. 


Section 103. Forest highways and forest development roads and trails 
This section would authorize the sum of $25 million to be appro- 

priated for forest highways, for each of the fiscal years 1958 and 1959. 

This sum represents an increase from $22% million which was author- 
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ized by the Federal-Aid Highway Act of 1954 for each of the fiscal 
years 1956 and 1957. This section would also authorize the sum of 
$27 million to be appropriated for forest development roads and trails, 
for each of the fiscal years 1958 and 1959. This sum represents an 
increase from $24 millon which was authorized by the Federal-Aid 
Highway Act for 1954 for each of the fiscal years 1956 and 1957, 
With respect to any proposed construction or reconstruction of a 
timber access road, advisory public hearings shall be held at a place 
convenient or adjacent to the area of construction or reconstruction 
with notice and reasonable opportunity for interested persons to 
present their views as to the practicability and feasibility of such 
construction or reconstruction. This provision is the same as con- 
tained in the Federal-Aid Highway Act of 1954. 

This section contains new language whereby forest highway funds 
shall hereafter be available for vehicular parking areas. Such au- 
thority is similar to that contained in the Federal-Aid Highway Act 
of 1954 which made forest development road funds available for such 
purposes. 

The appropriation authorized for forest highways is to be appor- 
tioned by the Secretary of Commerce for expenditure in the several 
States, Alaska, and Puerto Rico, in accordance with the provisions of 
section 3 of the Federal-Aid Highway Act of 1950. 

A proviso has been added at the end of the section to repeal the 
provision in section 23 of the Federal Highway Act, as amended and 
supplemented, requiring apportionment of funds authorized for forest 
development roads and trails. Such repeal will eliminate a con- 
siderable amount of paperwork on the part of the Forest Service in 
the preparation of an apportionment table to technically comply 
with the existing apportionment requirement. The elimination of 
this requirement, however, will make no change in the present manner 
in which forest development road funds are expended since section 
23 of the Federal Highway Act provides that such funds shall be 


expended according to the relative needs of the various national 
forests, 


Section 104. Poads and trails in national parks, ete. 

Section 104 (a) would authorize the sum of $16 million for each of 
the fiscal years 1958 and 1959 for the construction, reconstruction, and 
improvement of roads, trails, and bridges in national parks and 
monuments, and approach roads thereto, including areas authorized 
to be established as national parks and monuments. This sum repre- 
sents an increase from $12% million which was authorized by the 
Federal-Aid Highway Act of 1954 for each of the fiscal years 1956 and 
1957. 

Section 104 (b) would authorize the sum of $16 million for each of 
the fiscal years 1958 and 1959 for the construction, reconstruction, 
and improvement of parkways on lands to which title is vested in 
the United States. This sum represents an increase from $11 million 
which was authorized by the Federal-Aid Highway Act of 1954 for 
each of the fiscal years 1956 and 1957. 

Section 104 (c) would authorize the sim of $10 million for each 
of the fiscal years 1958 and 1959 for the construction, improvement, 
and maintenance of roads and bridges within Indian reservations and 
to provide access to Indian reservations and Indian lands. This 
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sum is the same as was authorized for such purposes by the Federal- 
Aid Highway Act of 1954 for each of the fiscal years 1956 and 1957. 


Section 105. Public lands highways 


Section 105 would authorize the sum of $1 million for each of the 
fiscal years 1958 and 1959 for the survey, construction, reconstruction, 
and maintenance of main roads through unappropriated and unre- 
served public lands, nontaxable Indian Taiide. or other Federal reser- 
vations. This sum is the same as was authorized for such purposes 
by the Federal-Aid Highway Act of 1954 for each of the fiscal years 
1956 and 1957. 


Section 106. Special provisions for Federal domain roads, ete. 


Section 106 (a) provides that the funds authorized for forest high- 
ways, forest development roads, park roads, parkways, Indian roads, 
and public lands highways shall be available for contract obligation 
upon apportionment, or a date not earlier than 6 months preceding 
the fiseal year for which authorized if no apportionment is required. 
Similar contract authority was previously provided in section 6 of 
the Federal-Aid Highway Act of 1954. Perfecting language has been 
used in this section to clarify the procedures for expending these funds 
consistent with the intent of Congress in authorizing appropriations. 
Such language involves no change in the procedures now followed by 
the Bureau of Public Roads in the expenditure of the funds. 

Section 106 (b) declares it to be the intent of Congress to continue 
until June 30, 1969, the Federal domain road authorizations at annual 
rates not less than those contained in sections 103, 104, and 105 
of the bill. 


Section 107. Emergency fund 


This section would increase the present $10 million annual emer- 
gency fund authorization (sec. 7 of the Federal-Aid Highway Act of 
1952) to $30 million for the repair or reconstruction of highways and 
bridges on the Federal-aid systems which are damaged as a result of 
disaster. No expenditures shall be made from such authorization in 
any State unless an emergency has been declared by the governor of 
such State and concurred in by the Secretary of Commerce. The 
Federal share payable on account of any project for such purposes 
shall not exceed 50 percent of the cost thereof. The funds authorized 
would be available for use on any projects programed and approved 
at any time during the fiscal year ending June 30, 1956, and thereafter, 
which meet the provisions of this section. This increased authoriza- 
tion is expected to make sufficient funds available to meet the Federal 
share of the cost of restoration of certain highways and bridges 
damaged by hurricanes and floods occurring during the past year. 


Section 108. National System of Interstate and Defense Highways 

Section 108 (a) declares it to be essential to the national interest 
to provide for the early completion of the National System of Inter- 
state Highways as heretofore authorized and designated pursuant 
to section 7 of the Federal-Aid Highway Act of 1944. Because of its 
primary importance to the national defense, the name of the system is 
changed to “National System of Interstate and Defense Highways.” 
This system is referred to throughout the bill as the “Interstate 
System.” 
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Section 108 (b) would authorize, for the purpose of expediting the 
construction, reconstruction, or improvement of the Interstate System, 
annual amounts totaling $24,825 million for the 13-year period be- 
ginning with the fiscal year ending June 30, 1957, and continuing 
through the fiscal year ending June 30, 1969. The annual amounts 
authorized are as follows: 


Fiscal year: Authorization | Fiscal year—Con. Authorization 
SOS ole hisses 1 $1, 025, 000, 000 UC Se ee re $2, 300, 000, 000 
EAS ES 1, 700, 000, 000 Rach nalepe ste 2, 200, 000, 000 
pt) SUPE aE ARS 2, 000, 000, 000 IGF ST d. 2, 000, 000, 000 
FARG cnce ene S 2, 200, 000, 000 ii. SOs aie 1, 500, 000, 000 
OSE ay ares 2, 200, 000, 000 WUOR i catiawoceu 1, 000, 000, 000 
4062. . ce ee 2, 200, 000, 000 _——— 
SR SE SD ee 2, 200, 000, 000 <p Pier 24, 825, 000, 000 
BOE tee. Oden ns 2, 300, 000, 000 





1 In addition to the $175 million already authorized for 1957 in the 1954 act. 


Section 108 (c) provides that the additional sum authorized for the 
fiscal year 1957 and the sum authorized for the fiscal year 1958 shall 
be apportioned immediately upon enactment of the bill. The sums 
authorized for the fiscal years 1957 and 1958 are to be apportioned in 
the ratio which the estimated cost of completing the Interstate System 
in each State bears to the estimated total cost of completing the sys- 
tem in all of the States as set forth in the computations appearing on 
pages 6 and 7 of House Document No. 120, 84th Congress. 

Section 108 (d) provides that the sums authorized for the fiscal 
years 1959 through 1969 would be apportioned in a similar ratio based 
on revised estimates of cost to be made in future years on the basis of 
standards adopted for the Interstate System and approved by the 
Secretary of Commerce, pursuant to sections 108 (e) and 108 (f). The 
estimates used shall be those contained in the latest report so filed. 
Such apportionments for the fiscal vears 1959 through 1969 shall be 
made on a date as far in advance of the fiscal year for which author- 
ized as practicable, but in no case more than 18 months prior to the 
fiscal year for which authorized. 

Section 108 (e) provides that the standards to be adopted for the 
Interstate System shall be adequate to accommodate types and vol- 
umes of traffic forecast for the year 1975 and shall be approved by 
the Secretary of Commerce in cooperation with the State highway 
departments. Such standards are to be adopted as soon as practicable 
after enactment of the bill, and are to be applied uniformly throughout 
the States. 

Section 108 (f) provides that as soon as the standards for the Inter- 
state System have been adopted, the Secretary of Commerce shall 
request each State highway department to make and furnish, before 
July 1, 1957, a further study and detailed estimate of the cost of 
completing the Interstate Sytem based on such standards. Such 
study and revised estimate, upon approval by the Secretary of Com- 
merce, shall be transmitted by him to the Senate and House Com- 
mittees on Public Works within 10 days subsequent to January 2, 
1958. Upon approval by affirmative resolution of the Committees on 
Public Works of the Senate and House of Representatives, the Secre- 
tary of Commerce shall use such revised estimate in making apportion- 
ments for the fiscal years 1959, 1960, 1961, and 1962. In like manner 
the apportionments for the fiscal years 1963 through 1966 would 
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be based on revised estimates to be filed within 10 days subsequent 
to January 2, 1962, and affirmatively approved by the Committees on 
Public Works of the Senate and the House of Representatives. The 
apportionments for the fiscal years 1967, 1968, and 1969 would be 
based on revised estimates to be filed annually within 10 days sub- 
sequent to January 2 immediately preceding the fiscal year for which 
authorized, with similar affirmative approval. The State highway 
departments shall furnish copies of such studies and estimates to the 
Committees on Public Works of the Senate and House of Representa- 
tives at the same time they are furnished to the Secretary of Commerce 
pursuant to his request. 

Section 108 (g) provides that the Federal share payable on account 
of any project financed from the interstate funds authorized by the 
bill shall be increased to 90 percent of the total cost thereof, with 
the sliding scale for the public lands States retained, but with a 
maximum Federal contribution of 95 percent. 

Sections 108 (h) and 108 (i) provide that the sums apportioned shall 
be available for expenditure for 2 years after the close of the fiscal 
year for which authorized. Any amount apportioned which is unex- 

ended at the end of such period shall lapse. These provisions are in 
fine with existing law and procedures relating to the expenditure of 
Federal-aid funds. 

Section 108 (j) prohibits the apportionment of interstate funds to 
any State where the Interstate System may lawfully be used by 
vehicles having axle weights in excess of 18,000 pounds on any one 
axle or 32,000 pounds on a tandem axle, or the maximum corresponding 
axle weight permitted by laws or regulations of such State in effect 
on July 1, 1956, whichever is greater. This section shall not be con- 
strued to deny apportionment to any State allowing the operation 
within such State of any vehicles or combinations thereof that could 
be lawfully operated within such State on July 1, 1956. 

Section 108 (k) directs the Secretary of Commerce to take all possible 
action to expedite a series of tests planned or being conducted by the 
Highway Research Board for the purpose of determining the maximum 
desirable dimensions and weights for vehicles operated on the Federal- 
aid highway systems, and to make recommendations to Congress with 
respect thereto not later than March 1, 1959. 


Section 109. Declaration of policy with respect to reimbursement for 
certain highways 

This section contains a declaration of intent and policy on the part 
of Congress to equitably reimburse those States for any portion of a 
toll or free highway on the Interstate System meeting the required 
standards, the construction of which has been completed since August 
2, 1947, or which has been in actual use or is under construction by 
contract, for completion, awarded not later than June 30, 1957. It 
is declared to be the policy and intent of Congress to provide the 
necessary funds for such purposes. The section provides that the 
time, method, and amounts of such reimbursements shall be deter- 
mined by Congress following a study which the Secretary of Commerce 
would make, in cooperation with the State highway deaprtments, to 
obtain the facts and data required for making such determination. 
The report of such study is to be submitted to Congress within 10 
days subsequent to January 2, 1958, 
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Section 110. Acquisition of rights-of-way 

Section 110 (a) permits the Secretary of Commerce, when requested 
by any State, to acquire any lands, including control of access from 
adjoining lands, required by such State in connection with projects on 
the Interstate System, if the Secretary has determined either that the 
State is unable to acquire the necessary interests in lands, or is unable 
to acquire such lands or interests in lands with sufficient promptness, 
and if the State has agreed to pay an amount equal to 10 percent of the 
costs so incurred by the Secretary. 

Section 110 (b) provides that the costs incurred by the Secretary of 
Commerce under section 110 (a) shall be paid from funds apportioned 
to the State for the Interstate System and that the sums paid to the 
Secretary by the State as its share of the cost shall be deposited in 
the Treasury to the credit of the appropriation for Federal-aid high- 
ways and credited to the State’s apportionment of funds for the 
Interstate System or offset against Federal-aid funds due the State 
as reimbursements for work completed on projects under section 108. 

Section 110 (c) directs the Secretary of Commerce to convey by 
proper deed any such lands acquired in any State to the State highway 
department of such State, or appropriate political subdivision thereof, 
except the outside 5 feet of any such right-of-way in any State which 
does not provide control of access. When the State makes provision 
for control of access satisfactory to the Secretary of Commerce, the 
outside 5 feet shall then be conveyed to it. 

Section 110 (d) provides that when rights-of-way, including control 
of access, on the Interstate System are required over public lands or 
reservations of the United States, the Secretary of Commerce may 
make such arrangements with the agency having jurisdiction over 
such lands as may be necessary to give the State or other person 
constructing the projects on such lands adequate rights-of-way and 
control of access. 


Section 111. Availability of funds to acquire rights-of-way 

Section 111 (a) authorizes the Secretary of Commerce, upon request 
of a State highway department, to make any of the apportioned 
Federal-aid Righway funds, including interstate funds, available for 
acquisition of rights-of-way in anticipation of construction. The 
Federal funds would participate in the cost of rights-of-way so ac- 
quired, in accordance with the regular Federal pro rata share applicable 
for the class of funds from which Federal reimbursement is made. 
Actual construction of roads on such rights-of-way would be required 
within a 5-year period following the fiscal year in which the State’s 
request is made. 

Section 111 (b) amends section 6 of the Federal-Aid Highway Act 
of 1944 to provide that the Secretary of Commerce may advance to 
any State the Federal share of the cost of a project on any of the 
Federal-aid highway systems to enable the State to make prompt 
payments for acquisition of rights-of-way and for construction as it 
progresses. The sums advanced shall be deposited in a special 
revolving trust fund to be disbursed upon vouchers approved by the 
State highway department for rights-of-way which have been or are 
being acquired and for construction actually performed and approved 
by the Secretary. The funds in excess of current requirements of the 
State shall be repaid upon demand of the Secretary. Such repayments 
shall be returned to the credit of the appropriation from which the 
sums were advanced. Any sums advanced and not repaid on demand 








FEDERAL HIGHWAY AND HIGHWAY REVENUE ACTS OF 1956 23 


would be deducted from sums due the State for the Federal pro rata 
share of the cost of Federal-aid projects. This section changes 
existing law mainly in that it specifically allows such advances to be 
used for payments for acquisition of rights-of-way; establishes a 
revolving fund and provides that excess amounts shall be repaid upon 
demand instead of annually. This section is intended to promote the 
expeditious completion of Federal-aid projects. 

Section 112. Prevailing rate of wage 

This section requires the Secretary of Commerce to take action as 
may be necessary to insure that all laborers and mechanics employed 
by contractors and subcontractors on the initial construction work 
performed on Interstate System projects authorized under section 108 
of this bill shall be paid wages at rates not less than those prevailing 
on the same type of work on similar construction in the immediate 
locality as determined by the Secretary of Labor in accordance with 
the Davis-Bacon Act (40 U.S. C. 276-a). 

Section 113. Relocation of utility facilities 

Section 113 (a) provides that whenever a State shall pay for the 
relocation of utility facilities necessitated by the construction of a 
project on any of the Federal-aid systems, Federal funds may be used 
to reimburse the State for such relocation cost according to the Federal 
pro rata share applicable to the project. 

Section 113 (b) defines “utility” as including publicly, privately, 
and cooperatively owned utilities. 

Section 113 (¢) defines “the cost of relocation” as including the entire 
amount paid by the utility properly attributable to such relocation 
after deduction of any increased value of the new facility and salvage 
value from the old facility. 

Section 114. Progress reports on Interstate System 

This section deciares it to be the sense of Congress that the Inter- 
state System should be improved to standards adequate to meet the 
needs of the national defense and national economy at the earliest 
practicable date. The Secretary of Commerce is directed to submit to 
each Congress, beginning with the calendar year 1958, a report in 
complete detail regarding the expenditure of funds and work accom- 
plished toward the completion of the Interstate System. It is con- 
templated that such reports would be submitted to each Congress 
for their information and to permit the Congress to have available 
full information on this lerge and important program. 

Section 115. Agreements limiting use of rights-of-way 

This section provides that all agreements between the Secretary of 
Commerce and State highway department for construction of projects 
on the Interstate System shall contain a clause providing that no 
additional points of access to or exit from the projects will be added 
by the State without prior approval of the Secretary. Such agree- 
ments shall also contain provisions to insure to the users of the 
system the benefits of free competition in purchasing supplies and 
services at or adjacent to highways in the system, and shall also 
provide that the State will not permit automotive service stations or 
other commercial establishments for serving motor vehicle users to 
be constructed or located on the right-of-way of the Interstate System. 
Such agreements may, however, authorize a State or political sub- 
division thereof to use the airspace above and below the established 
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grade line of the highway pavement for the parking of motor vehicles, 
provided such use does not interfere in any way with the free flow of 
traffic on the Interstate System. 


Section 116. Toll roads, bridges, and tunnels 


Section 116 (a) authorizes the Secretary of Commerce to approve 
the inclusion in the Interstate System of any toll road, bridge, or 
tunnel, now or hereafter constructed, if it meets the standards for 
the system and forms a logical segment of the system. The com- 
mittee understands that this provision is for purposes of system 
integration only. This section expressly provides that no Federal-aid 
highway funds shall be expended for any such toll road except as may 
be hereafter permitted by subsequent legislation and that no Federal- 
funds shall be expended for any such toll bridge or tunnel except 
as now or hereafter permitted by law. 

Section 116 (b) would permit Federal-aid highway funds to be 
expended on projects approaching any toll read, bridge, or tunnel up 
to such point that the project will have some use irrespective of its 
use as an approach for such toll road, bridge, or tunnel. 

Section 116 (c) would permit Federal-aid highway funds to be 
expended for projects approaching any toll road on the Interstate 
System, even though the project has no use other than as an approach 
to such toll road, if the State has agreed that (1) the section of toll 
road will become free upon the retirement of outstanding bonds; 
(2) all toll collections on the section of the road are used for mainte- 
nance, operation, and debt service; and (3) there is at least one 
reasonably satisfactory alternate free route available to traffic. 

Section 116 (d) provides that the Oldfield Act approved March 3, 
1927, and section 204 (g) of the National Industrial Recovery Act, 
would continue in effect, and that said acts would be amended to 
include tunnels. 


Section 117. Definition of construction 


This section broadens the definition of the term ‘construction’ to 
include the cost of establishment of temporary and permanent geodetic 
markers in accordance with specifications of the Coast and Geodetic 
Survey, and also the cost of relocation of building tenants and demoli- 
tion of structures or removal of usable buildings to new sites, including 
the cost of such sites. 


Section 118. Archeological salvage 


This section provides that any portion of the funds authorized by 
title I, as deemed necessary by the governor or the duly authorized 
highway officials of any State, may be used for the purpose of archeo- 
logical salvage in accordance with the act approved June 8, 1906, and 
State laws where applicable. It is coeianirdeted that Federal parti- 
cipation in such costs shall not exceed the regular Federal pro rata 
share applicable to the class of funds involved, 

Section 119. Mapping 

This section provides that the Secretary of Commerce, in carrying 
out the provisions of title I, shall, to the fullest extent practicable, 
authorize the use of photogrammetric methods in mapping and the 
utilization of commercial enterprises for such services. This provision 


is intended to give recognition to such activities as professional engi- 
neering services, 
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Section 120. Information from States 

Section 120 (a) requires all departments and agencies of any State 
and of the Federal Government to furnish to the Committee on Public 
Works of the Senate or House of Representatives, or subcommittees 
thereof, such information, records, or other material in their possession 
relating to the construction of the Interstate System as such committee 
or subcommittee shall request. 

Section 120 (b) provides that no funds appropriated pursuant to 
section 108 shall be paid to any State which has failed or refused to 
furnish the information or other material requested by a committee 
or subcommittee under subsection (a) of this section. If a request, 
once refused, is subsequently complied with, funds authorized for 
fiscal vears beginning after such compliance may be apportioned to 
such State. Any amount withheld under this section shall lapse. 
Section 121. Relationship of this title to other acts 

This section provides that all provisions of the Federal-Aid Road 
Act approved July 11, 1916, as amended and supplemented, not in- 


consistent with this title, shall remain in full force and effect, and that 
all inconsistent provisions are repealed. 


X. SUPPLEMENTAL VIEWS WITH RESPECT TO TITLE I 
SUPPLEMENTAL VIEWS ON SECTION 112 (DAVIS-BACON PROVISION) 
DANGEROUS PRECEDENT 


The undersigned members of the Committee on Public Works are 
opposed to the inclusion of the Davis-Bacon provision in the highway 
bill. There is no procedent in the 40-year highway construction 
history of this country for the fixing of wages by the Secretary of 
Labor in Washington, since never has the Davis-Bacon provision 
applied to any highway construction of which the individual State 
was a party. Rather, the wages and working conditions have been 
prescribed by the fine State higuaway departments or other appropriate 
State agencies of these 48 sovereign States in conformance with the 
local economies, known better by them than by a Federal agency. 
Such procedure has resulted in the very definition of “prevailing 
wage,” 

PREVAILING WAGES ALREADY BEING PAID 


The proponents of the Davis-Bacon provision claim that all they 
want is the prevailing wage to be paid to workers on highways through- 
out the Nation. We submit that prevailing wages are being paid on 
highway construction today, by economic necessity, by collective 
bargaining agreements, or by State prevailing wage laws or regulations. 
Today, in addition to the Fair Labor Standards. Act, which “certainly 
applies to interstate construction programs, there are prevailing wage 
laws or regulations in 30 States. here are collective bargaining 
agreements. with highway construction unions in 25 States, some of 
which are also covered by prevailing wage laws. Altogether the 
States are doing a fine job in protecting the labor standards of our 
citizens on highway construction work. ‘There is no need for “Federal 
protection.”” Members of Congress may well be alarmed at this 
attempt to put Federal wage fixing on ‘the highway program as a 
violation of States’ rights and the spirit underlying our Constitution. 
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CONSTITUTIONAL PRINCIPLES VIOLATED? 


The bureaucratic determination of wages by the Secretary of Labor 
is far from the declaration of principle underlying our Government 
which up to this point has permitted the individual States to construct 
their own highways. The testimony presented to the committee 
does not dispute the excellent highway construction by the States 
although labor’s representatives began their statement with blanket 
accusations against contractors and existing practice. 


LABOR COMMITTEE SIDESTEPPED 


Why was this labor legislation not considered by the proper com- 
mittee, the Committee on Education and Labor? Was it because the 
proponents of this Davis-Bacon rider lacked confidence in the ability 
and knowledge of the members of the Labor Committee? Did we 
permit ourselves to be led into a field in which the Public Works 
Committee members have no special knowledge? Not a single 
member of the Labor Committee is a member of our Public Works 
Committee. Here are the rosters of both committees: 


Education and Labor 


Grahan A. Barden 
Augustine B. Kelley 
Adam C. Powell, Jr. 
Cleveland M. Bailey 
Carl D. Perkins 
Roy W. Wier 

Carl Elhott 

Phil M. Landrum 
Lee Metcalf 

James B. Bowler 
Zarl Chudoff 

Edith Green 

James Roosevelt 
Herbert Zelenko 
Harris B. McDowell 
Frank Thompson, Jr. 
Stewart L. Udall 


Samuel K. MeConnell, Jr. 


Ralph W. Gwinn. 

Wint Smith 

Carroll D. Kearns 
Harold H. Velde 

Clare E. Hoffman 
Albert H. Bosch 

Joe Holt 

John J. Rhodes 
Stuyvesant Wainwright 
Peter Frelinghuysen, dr. 
Sam Coon 

Orvin B. Fjare 


Public W orks 


Charles A. Buckley 
George H. Fallon 
Clifford Davis 

John A. Blatnik 
Robert E. Jones 
John J. Dempsey 
Frank E. Smith 
Thaddeus M. Machrowiecz 
John C, Kluczynski 
Tom Steed 

T. Ashton Thompson 
Brady Gentry 

M. G. Burnside 

Iris F. Blitch 

James C. Wright, Jr. 
W. R. Hull, Jr. 
Kenneth J. Gray 
Frank M. Clark 

Paul G. Rogers 
George A. Dondero 
J. Harry McGregor 
James C. Auchincloss 
Russell V. Mack 
Hubert B. Scudder 
Myron V. George 
Frank J. Becker 
Gordon H. Scherer 
Gardner R. Withrow 
William C. Cramer 
John F. Baldwin, Jr. 
Fred Schwengel 
Bruce Alger 

Alvin R. Bush 
Donald W. Nicholson 
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The House Rules and Manual, describing the functions of both 
committees under subsection 687 on Rules, establishes wages and 
hours and labor standards as within the jurisdiction of the Labor 
Committee. 

Considering labor matters is not the prescribed field for the Public 
Works Committee, which, of course, only weakens the argument of 
those who now hold that these hearings should be the basis on which 
to adopt the Davis-Bacon provision as a part of this highway bill. 
It aE be as appropriate for the Labor Committee to pass public 
works legislation as a rider to a labor bill as our action in evaluating 
labor legislation. This is not the first time, however, that this 
Public Works Committee has invaded the field of another committee, 
for as we all know last year the Public Works Committee usurped the 
functions of the House Ways and Means Committee, with wasteful 
and unproductive results. Further, meetings of the Public Works 
Committee on this subject were hurried and brief and by no means 
exhaustive. 

WHAT LABOR REALLY WANTS 


What did come out of these hearings? Was this a question of 
paying highway construction workers the prevailing wage rate? No. 
It was simply part of a jurisdictional dispute between the powerful 
AFL-CIO, on the one hand, and John L. Lewis’ United Construction 
Workers on the other. Further, the AFL-CIO intended to organize 
the unorganized by means of Federal wage fixing. This would 
embrace all rural areas not now touched by labor’s jurisdiction 
throughout the 48 States. We challenge and call to the attention of 
Members of Congress the question now posed: Is the highway bill 
to be used as a vehicle for promoting union warfare and an AFL-CIO 
organizational drive on the open shop and unorganized areas of the 
country, particularly the South and West? 


DAMAGING EVIDENCE IN HEARINGS 


All Members will be interested to know that the hearings actually 
contain court records and examples cited by the proponents of this 
Federal wage-fixing rider showing their questionable objectives. 
This is mentioned because of the shortness of time between the end 
of the hearings and this debate with the hearings only recently 
being printed. 

Taking the representatives of AFL-CIO at face value, what was our 
committee told? Stripped to essentials the accusations of the four 
powerful international unions, which were widely circulated in this 
Congress and represented before the committee, charged (1) that 
highway construction contractors exploited their workers by the 
payment of starvation wages; (2) that contractors imported workers 
from low wage areas and dislocated the local economy; and (3) that 
they refused to be organized by the unions. Or to quote them: 


With accelerated highway construction, intensified com- 
petition and entry of new firms into the field, we have 
witnessed the revival of the same inhuman conditions of 
the 1920’s. for already these predatory contractors’ tent 
caravans have dotted the landscapes of Federal-aid highway 
projects in Maine, New Hampshire, Massachusetts, Mary- 
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land, Pennsylvania, Indiana, Delaware, New Mexico, 
Arizona, and other States, solely because of their ability to 
obtain jobs by undercutting prevailing wage rates and 
importing distant cheap labor. Not only are some localities 
distressed with serious unemployment problems because of 
industry emigrating to low wage areas, but this unemploy- 
ment has been intensified by these construction crews 
immigrating from low wage areas. 


Or, as was further testified concerning Texas: 


The very worst labor laws that exist in this entire country, 


and which would actually drive us back to slavery, exist in 
Texas now. 


The absurdity of such statements must be self-evident to every 
Member of this Congress who is aware of the relatively high wages 
and earnings of highway construction workers today, whether union 
or nonunion, as compared with workers in other industries. In sup- 
port of this statement we call your attention to information in the 
record of these hearings containing wage studies by the Bureau of 
Labor Statistics and information from the Department of Labor and 
the Department of Commerce on wages and earnings in highway con- 
struction. The specific examples cited by labor in the testimony com- 
pletely repudiate the allegations. But before treating such an ex- 
ample, the Members should also know that in many instances the 
hearings contain flat contradictions, plain misstatements of fact, eva- 
sive answers, and failure to provide additional information as promised. 
But most serious and disturbing of all, which the Members of Congress 
should know, was the misrepresentation of information contained in 
court records to which the labor witnesses continually referred, know- 
ing all the time these documents contained information to the con- 
trary. 

COMMITTEE MISLED BY TESTIMONY 


However, it could be that labor’s lawyer and spokesman at these 
hearings was misinformed and did not intend to maliciously misrepre- 
ent and distort the facts when testifying before our committee in citing 
their foremost example of employer exploitation, but the record speaks 
for itself and your attention is respectfully called to the printed hear- 
ings. 

LABOR’S CASE BOOMERANGS 


In particular, the foremost example presented was Pennsylvania 
highway project F-161 (7) at Aliquippa (Beaver County), Pa., whose 
contractor was the Nello Teer Co. The basic charges made against 
the contractor were: (1) Using workers imported into Pennsylvania 
from low wage area; (2) discriminating against union labor; and (3) 
paying wages which were less than local union rates. The court record 
showed the facts to be just opposite to the representations made by 
the witness and are as follows: (1) 300 workers were not imported 
from North Carolina to this job to be paid lower wages, as charged, 
but rather only 5 persons were brought to this job and they were key 
personnel; the rest of the workers were local residents; (2) the record 
showed no discrimination against union labor but that the contractor 
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had a contract with the United Construction Workers of District 50 
Affiliate of United Mine Workers of America and not the AFL-CIO, 
which evidently is the cause for the entire grievance of the AFL-CIO; 
and (3) the court record showed wages were not less than the prevail- 
ing wage but equal to union scale or higher and complied with the laws 
of the State of Pennsylvania. The record further showed that the 
AFL-CIO imported 300 pickets from other areas, mainly Pittsburgh, 
who picketed the job and who through violence and wanton lawless- 
ness forced the contractor’s employees of District 50 to leave their 
equipment and the job. 


LABOR COMMITTEE SHOULD INVESTIGATE 


The violence and lawlessness arising in this jurisdictional warfare 
brings to focus again that the consideration of this entire wage-fixing 
provision should be before the Labor Committee and should be inves- 
tigated at greater length. The court record also shows that the 
contractor, Nello Teer, was forced to get an injunction stopping the 
violence and permitting the resumption of work. When the union 
refused to abide by the injunction, an NLRB ruling was requested 
which then forced the AFL-CIO to a consent decree. As another 
self-contradiction before our committee, the AFL-CIO labor lawyer 
never protested nor charged that any employee received less than 
the prevailing wage until coming before our committee. It is readily 
apparent that it is not the prevailing wage they want, as they so 
frequently proclaim, but rather the complete organization of highway- 
construction work by the AFL-CIO, even to the point of throwing 
out another union. 


CONGRESS SHOULD NOT AID UNION WARFARE 


Based on this example at Aliquippa, which labor selected as exem- 
plary, we on the committee and other Members of Congress may well 
ask why the Davis-Bacon provision should be included in the highway 
bill. The Aliquippa case was presented by labor itself as a good 
examply of why Federal wage fixing was needed. The court record 
proves just the contrary. Further, it leaves unanswered why the 
AFL-CIO has the temerity to appear before a committee of Congress 
and mislead the committee. Further, the witness leaves unanswered, 
but the record does not, why the AFL-CIO is dissatisfied. The reason, 
as borne out in the testimony, is simply interunion warfare. The 
record shows that the AFL-CIO disapproves the contractor’s making 
a contract with the construction workers of the United Mine Workers 
Union. Could it be that the AFL-CIO further believes that the 
adoption of the Davis-Bacon provision would permit the AFL-CIO, 
a nationwide union, to extend union control throughout the rural 
districts of our several States in competition with the United Mine 
Workers’ construction workers? Surely the highway bill now under 
consideration is not to be the vehicle to provide such competitive 
union expansion with disregard for what is right and decent and has 
so successfully operated in the past; nor should legislative action be 
taken based on such contradictory evidence. Is, therefore, the 
Davis-Bacon provision needed in the construction of highways? The 
answer is obviously “No.” 


90013°—57 H. Rept., 84-2, vol. 2——24 
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BUREAUCRATIC BUILDUP AT TAXPAYERS’ EXPENSE 


Looking to the details of the Davis-Bacon provision itself, it is 
obvious that, first, it could well destroy the authority and present 
excellent operation of the 48 State highway departments. Certainly 
it would violate a time-honored State right. Further, the multitudi- 
nous job classifications, 250 and more, which the AFL-CIO want in 
order to “protect” their jurisdictional claims would require many 
additional Government administrators, requiring time and resulting 
in delay in the construction of highways. 

It appears there would be, without question, many jurisdictional 
disputes over job classifications and work assignments. Thousands 
of rulings by the Secretary of Labor would result in many protests 
which could require Labor Department hearings, resulting in further 
delay. Should a contractor classify a worker contrary to the Labor 
Department’s ruling, the result would be the blacklisting of the con- 
tractor and the possible cancellation of contract. 


NO RIGHT OF APPEAL, NO COURT REVIEW 


Most dangerous of all, there is no appeal from the ruling of the 
Secretary of Labor which violates the most basic of American prin- 
ciples, the constitutional separation and balance of powers. This is 
bureaucracy in its most dangerous form and 1s antithetical to all that 
Americans hold dear concerning freedom and the role of government. 
Congress saw fit to amend the Walsh-Healey Act (a law similar to the 
Davis-Bacon Act) providing for judicial review of actions of the 
Secretary of Labor, but his decisions under the Davis-Bacon Act go 
unrestrained and unchecked, regardless of how capricious or arbitrary 
they may be. It cannot be said that the Labor Department hearings 
are equivalent to judicial review, for the Secretary of Labor in such 
hearings is at the same time the prosecutor, the judge, and jury. 
This again proves that the subject matter of Davis-Bacon or Federal 
wage fixing should be handled by the House Labor Committee which 
might well investigate the lack of jurisdictional review and the 
maladministration of this labor law by the Labor Department. 


DAVIS-BACON MEANS HIGHER COST OR LESS HIGHWAY MILEAGE 


How about the increased cost of highways if the Davis-Bacon 
were added? It is variously estimated at $2 to $4 billion, which 
means less highway for the money expended. The unfortunate part 
is that the administrative and bureaucratic redtape, which Federal 
wage fixing entails, causes waste from which no one benefits and for 
which the taxpayer must bear the burden. Even as many Members 
of Congress understand that the Public Works Committee would not 
increase authorizations, it is equally true that the Public Works Com- 
mittee does not intend and should not cut the mileage of highway 


construction, which we feel will result from the increased cost of the 
Davis-Bacon provision. 


LOCAL ECONOMIES SUFFER 


Also, the local economies of our Nation would be knocked out of 
balance with the imposition of incorrect wage rates from Washington. 
No Federal administrator can be as accurate as the State and local 
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authorities determining the prevailing wages. In this huge highway 
expenditure of money, 90 percent of which comes from the Iederal 
yovernment, can anyone seriously and honestly contend that the 
States would underpay their own people by predetermining less than 
the prevailing wage? 


INTERFERENCE WITH FREE COLLECTIVE BARGAINING 


Finally, as to labor itself, where is collective bargaining at this 
point? Is wage setting by the Secretary of Labor the good example 
of collective bargaining which the union witness proclaimed, or is it 
the reverse and destroys collective bargaining? Do workers want 
this, really? If wages are set by the Secretary of Labor and not by 
bargaininge—since the wages would be set with or without union 
activity at the job site—cannot the Secretary also bureaucratically 
dictate wages to labor not of their liking? Could it be that the 
proponents of Davis-Bacon rider want to put the power of wage fixing 
in highway work in the Secretary of Labor and have “this Federal 
administrator fix their wages because they can control the fixer,’ as 
a most prominent Member of Congress and foremost authority specu- 
lated in testifying before our committee? 


DANGEROUS EFFECT OF OTHER DAVIS BACON AMENDMENTS 


Members of Congress should bear in mind that the proponents of 
the Davis-Bacon rider have not only the present wording of the 
Davis-Bacon Act in mind but also some dangerous amendments to 
this law which are contained in H. R. 4566 now pending before the 
House Labor Committee. Among other things this bill not only 
would require the payment of prevailing wage rates as determined by 
the Secretary of Labor but also all sorts of fringe benefits, welfare 
payments, pension payments, and working conditions which may be 
found to be prevailing by the Secretary of Labor. His power would 
be greatly increased under this bill. Under such amendments to 
Davis-Bacon a powerful union could have its wage rates, working 
conditions complied with as a condition of obtaining Federal or 
Federal-aid contracts rezardless of whether that union represented 
the workmen in the area. Further, H. R. 4566 would require 
the payment of time and a half after 8 hours a day and would exiend 
the Davis-Bacon Act as amended to the entire Federal-State Highway 
System and not just to the Interstate System as the union witness 
assured our committee. 

It is not a question alone of misadministration or maladministration 
by the Labor Department. This is simply a field better left to the 
States, 

STATES RIGHTS AMENDMENTS REJECTED 


If there is any doubt left as to what the real purpose of the propon- 
ents of the Davis-Bacon provision is, may we call to your attention a 
significant development in the Public Works Committee in which the 
principle of prevailing wages was rejected in a States rights proposal. 
Specifically, this States rights amendment would have required the 
payment of prevailing wages on the Interstate System as determined 
by the appropriate State authority. Because this would protect 
States rights and the individual worker it was rejected in favor of 
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Federal wage fixing by a Washington official. This States rights 
amendment reads: 


All laborers and mechanics employed by contractors and 
subcontractors on the initial construction work performed 
on highway projects on the interstate system authorized 
under section — of this Act shall be paid wages at rates not 
less than those prevailing on the same type of work in the 
immediate locality. Such prevailing wages shall be prede- 
termined by the State highway department or other proper 
State agency, and shall be set out in each project advertise- 
ment for bids and each bid proposal form, and shall also be 
made a part of contract covering each project. 


DAVIS-BACON NOT NEEDED 


The setting of wage rates on State highway contracts is not in the 
realm of Federal Government and experience shows, documented by 
the testimony we heard, that the Davis-Bacon provision should not 
be a part of this highway bill. Therefore, it should be stricken 
from the bill. 

GrorcEe A. DonpEro. 

J. Harry McGrecor. 
Bruce ALGER. 

Donatp. W. NicHoLson, 
Brapy Gentry. 





SUPPLEMENTAL VIEWS ON SECTION 113 (RELOCATION OF 
UTILITIES) 


We vigorously oppose section 113, Relocation of Utility Facilities. 
This section would allow the utilities to saddle the motorisi-taxpayer 
with the $1% billion cost of relocating their facilities. We fail to see 
how any other interpretation can be placed on this provision or how 
any justification can be made of it. 

The utilities are thrice bound to pay for relocation of their facilities 
which occupy rights-of-way. They are bound first by their valid, 
written contracts with the States that they will do so; by the statutes 
of the States making their doing so a condition of their occupancy 
of the rights-of-way; and by the common law in those few instances 
where there are neither State laws nor written contracts between the 
parties. Section 113 gives the green light to relocation of their facilities 
at public expense and in violation of State laws and State-utility 
contracts. 

Last year the House voted down the utility relocation provision 
of the highway bill. Defeat of the relocation provision is even more 
necessary today because it is nearly twice as bad as it was a year ago. 
Last year the highway bill permitted the payment from Federal funds 
of 50 percent of the cost of relocating utility facilities in circumstances 
where the utilities were required by State laws to bear the cntire 
expense. A limit was established—reimbursement on no project would 
exceed 2 percent of the total cost of construction. But the present 
provision contains no qualifications or restrictions. No questions are 
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to be asked. All that is necessary is for the States to give the utilities 
the money. Section 113 provides: 


* * * whenever a State shall pay for the cost of relocation 
of utility facilities * * * F odd funds may be used to reim- 
burse the State for such cost in the same proportion as Fed- 
eral funds are expended on the project * * *. 


Once the States turn over the money, section 113 approves the use 
of Federal funds in payment of 90 percent plus of the utility costs. 
The fact that it violates State laws would not matter. Neither would 
the fact that it violates written contracts which the utilities asked the 
States to make with them and which got them on the highways. The 
further fact that the utilities proclaimed last year that their goal was 
only 50 percent payment from the Government is now forgotten. 

Regardless of how much may be taken from Federal funds by the 
States to give to the utilities at the earnest invitation of Congress, 
Congress would be obligated to replace it since it is to furnish 90 per- 
cent plus of all that is needed. Any Federal funds given the utilities, 
therefore, has no effect on the State’s allocation. Congress simply has 
to spend more money. However, the Treasury does not have the 
money to spare for financing this provision. The States did not in- 
clude it in their estimates of cost, and the Ways and Means Com- 
mittee did not provide for it. The only result is the heaping of 
another $1% billion in taxes on the back of the tax-weary motorist, 
proving that if Congress unjustly gives to one who is not entitled to 
it, it must take from another who is justly entitled to keep it. 

Every State highway official in the country is opposed to section 
113. Every State supreme court that has ruled on this question has 
held that the cost of the relocation of utility facilities cannot be borne 
by the States or their political subdivisions. That explains why the 
utility lobbyists so actively support the relocation provision: It does 
for the utilities what they could not get the States to do for them. 
With this provision written into Federal law, consider what a state of 
helplessness the States will be plunged into. The powerful utility 
monopolies, waving a copy of the Federal law, will put such pressure 
on the States that few will be able to resist. How can they, in face 
of a Federal enactment inviting the States to “come and get it for the 
utilities” with no questions asked? Let us not pretend that we are 
just “leaving it up to the States.” 

Let us never forget that the laws permitting the utilities to build 
facilities on highway rights-of-way were enacted at the specific request 
of the utilities. Their savings have been immense. Both right-of-way 
and maintenance have been furnished without 1 cent of cost to them, 
but at great cost and some inconvenience to the highway user. New 
rights-of-way for the Interstate System will cost billions of dollars. 
The utilities will not pay 1 cent of it, but they expect to occupy 
them and obtain maintenance free of charge. As if this were not 
enough, the utilities now demand not only that the motorist buy new 
rights-of-way for them and maintain it for them, but that he also pay 
for moving the utility facilities onto the new locations in violation of 
law and contracts. 

In our opinion Congress, if it enacts this provision, is coming dan- 
gerously close to proclaiming “the divine right of kings.” Certainly it 
subordinates the public interest to a private interest—and in a most 
arrogant, cynical way. 
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The records reveal that the utilities which will receive some 70 per- 
cent of the handouts under this provision have a total of over $3 billion 
in liquid, retained earnings or surpluses. They could pay their own 
removal costs and still have close to $2 billion left of their presently 
great, liquid surpluses. 

Actually, a case can be made against allowing utilities to occupy 
highway rights-of-way in areas where they can acquire their own. 
Their facilities are extensive and they are becoming a greater expense 
and inconvenience to highway users. A time may come when it is 
utterly undesirable for rights-of-way to serve as conduits for a network 
of utility pipes, wires, and poles. With the expanded use of the 
Nation’s roads, utility facilities are becoming serious traffic hazards. 
In addition, the more than $3 billion invested in some 45 million auto 
and truck radios is being partially lost because of the electrical inter- 
ference from the maze of utility power lines on the highways. 

Moreover, if we are to entertain far-fetched reasoning in opening 
the Treasury doors to the utilities, what about the owners of motels, 
groceries, filling stations, and restaurants who located along the high- 
ways on their own purchased rights-of-way and who will lose their 
investment when the highways are relocated? While neither they 
nor the utilities have legal standing, they would seem to have some 
moral claim which the utilities certainly do not possess, since they get 
everything free. 

Who is asking for this provision? Do the States request it? Does 
one State even approve of it? No; the utilities, rich and powerful, 
are determined to make the motorist pay for relocating their facilities, 
and the Congress, if it adopts this provision, is letting them get away 
with it. 

Never in our experience have we seen a provision that trespasses 
to such a great extent on the sovereignty and integrity of the States. 

In our considered opinion there should be so utility relocating provi- 
sion in H. R. 10660, and we express our fervent hope that the House 
out of a sense of fairness and justice, the condition of the budget, and 
the needs of the highways, will reject it. 

Respectfully, 
CrHarues A. Buck.iey. 
Rosert E. Jonss, Jr. 
Tom STKep. 
Brapy Gentry. 
Irnts Farrctoru Brircs. 
Wan. R. Hutt, Jr. 
Russett Mack. 
Bruce AuGer. 





ADDITIONAL SUPPLEMENTAL VIEWS ON SECTION 113 
(RELOCATION OF UTILITIES) 


I am very much in favor of this highway bill as a whole, as I feel it is 
most vitally needed at this time. However, it is my feeling that 
section 113, the utility reimbursement section contained in this bill, 
is an undesirable section. This section would allow reimbursement 
by the Federal Government of 90 percent of the cost of relocating 
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utility lines on Federal interstate highways. In my opinion, the 
section is too liberal and should contain restrictions. 

The Roads Subcommittee of the House Public Works Committee 
voted to establish restrictions limiting such reimbursement to 50 
percent of the cost of relocation, and providing that such reimburse- 
ment could not exceed 2 percent of the cost of a highway construction 
project. However, the full Public Works Committee struck out 
these limitations and inserted the more liberal 90 percent provision 
in the bill. I voted against this provision for 90 percent reimburse- 
ment, and desire to point out that the provision contains no limitation 
whatsoever on the portion of the cost of a highway construction 
project which can be used for utility reimbursement, whereas the 
Roads Subcommittee had previously set a limitation of 2 percent of this 
cost. 

I am concerned about the effect of this provision upon the States. 
As an example, the State of California now is authorized under State 
law to enter into agreements with the utilities for partial reimburse- 
ment of relocation costs, but these agreements normally limit reim- 
bursement to 50 percent of these relocation costs. The insertion of 
a more liberal 90 percent reimbursement provision in the Federal 
highway bill will, in my opinion, be likely to cause pressure by the 
utilities on the California State Highway Department to increase 
utility relocation reimbursement payments on all State highway con- 
struction projects from 50 percent to 90 percent. The California 
State Highway Department is opposed to this 90 percent utility 
reimbursement provision. 

Joun F, Batpwin, Member of Congress. 
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TITLE II—HIGHWAY REVENUE ACT OF 1956 


The Committee on Public Works has received the following letter 
from the Committee on Ways and Means: 


Hovuse or REPRESENTATIVES, 
ComMITTEE ON Ways AND MBEANs, 
Washington, D. C., April 20, 1956. 
Hon. Cnarues A. Buck.ey, 


Chairman, Committee on Public Works, 
House of Representatives. 

My Dear Mr. Cuarrman: In accordance with your request I am 
enclosing an explanation of title Il (the Highway Revenue Act of 
1956) of H. R. 10660. I understand your committee desires this 
explanation for inclusion in the report on H. R. 10660. The sub- 
stantive provisions of title II of H. R. 10660 are identical to the 
provisions of H. R. 9075, the Highway Revenue Act of 1956, which 
the Committee on Ways and Means reported unanimously on March 
19, 1956 (H. Rept. No. 1899). 

The attached explanation is the same as the report of the Committee 
on Ways and Means on H. R. 9075 except for changes to reflect— 

(1) the fact that the text of H. i. 9075 has been included in 
H. R. 10660 which has been referred to your Committee; and 

(2) the fact that two bills relating to the taxes affected by 
title Il of H. R. 10660 have become law since the Committee on 
Ways and Means reported H. R. 9075 (namely, Public Law 458, 
the Tax Rate Extension Act of 1956, and Public Law 466, 
relating to gasoline used on farms). 

The attached explanation includes a copy of the supplemental 
views of certain members of the Committee on Ways and Means with 
respect to H. R. 9075. ‘These views were contained in the report 
on H. R. 9075 filed March 19, 1956. 

Very cordially yours, 
JeRE Coopsr, Chairman. 


The explanation furnished to the Committee on Public Works by 
the Committee on Ways and Means is set forth below. It will be 
noted that in the explanation estimates of Federal highway expendi- 
tures are based on H. R. 8836 (the predecessor of title 1 of ir. R. 
10660). No change has been made by the Committee on Public Works 
in title I of H. R. 10660 which requires changes in the estimates con- 
boi in the explanation furnished by the Committee on Ways and 
Means, 


A. GENERAL STATEMENT Wirth Respect tro Tite II 


The substantive provisions of title II of H. R. 10660 are identical 
to the provisions of H. R. 9075, which was reported unanimously by 
the Committee on Ways and Means. H. R. 9075 was designed to 
raise sufficient revenue from new and existing highway-user taxes 
to approximately match estimated Federal highway expenditures 
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under H. R. 8836 (the predecessor of title I of H. R. 10660). The 
action of the Committee on Ways and Means on H. R. 9075 was 
predicated on the assumption that the highway expenditures to be 
met were those provided for in H. R. 8836 as introduced and referred 
to the Committee on Public Works. The objective of the Committee 
on Ways and Means, in reporting H. R, 9075, was to make the highway 
program set forth in H. R. 8836 in effect a self-financing program. 
For the 16-year period beginning July 1, 1956, and ending June 30, 
1972, title If of H. R. 10660 imposes certain new taxes, increases 
others, and provides that amounts equivalent to these taxes, together 
with amounts equivalent to certain existing highway-user taxes, are 
to be placed in a special highway trust fund. It is estimated that 
receipts to be paid into this trust fund for the entire 16-year period 
will amount to $38.5 billion and that expenditures under the Federal 
highway program for the same period (as provided for in existing 
authorizations and in H. R. 8836, as introduced, including expendi- 
tures provided for only by an expression of intent) will amount to 
$37.3 billion. Thus trust-fund receipts are expected to exceed these 
expenditures by $1.2 billion. About half of this excess of receipts 
over expenditures will be required to meet interest charges on advances 
to the trust fund from the general fund to meet temporary deficits 
during the 16-year period. The remaining $600 million will be avail- 
able for additional highway expenditures in 1970, 1971, and 1972 for 
rimary, secondary, and urban roads when expenditures under 
title I of H. R. 10660 begin to taper off. Moreover, as will be pointed 
out subsequently, revenues have been forecast on a conservative basis 
and expenditures on a liberal basis. In any case, if more highway ex- 
penditures are required in these latter years, there will be sufficient 
opportunity to review the Federal-aid highway program before this 
need arises. Although the Committee on Ways and Means believes 
that on the basis of present information the highway trust fund will 
be in balance for the 16-year period, taken as a whole, the bill declares 
it to be the policy of Congress to raise additional revenues if it here- 
after appears that the total receipts of the trust fund will not meet the 
total expenditures during the total 16-year period of the Federal-aid 
highway program. 
The new revenue sources provided under title IT of H. R. 10660 are: 

1. A 1-cent gallon increase in the gasoline, special motor fuel, 
and diesel fuel taxes, raising these taxes to 3 cents. These in- 
creases apply only to fuel for use in highway vehicles (motor 
vehicles for special motor fuel) and do not apply in the case of 
local transit systems. 

2. An increase of 3 cents a pound in the tax on tires (now 5 
cents) as well as a new tax of 3 cents a pound on camelback for 
retreading tires. This increase and the new tax apply only to 
tires of the type used on highway vehicles. 

3. A 2-percentage-point increase in the present 8-percent manu- 
facturers’ tax on trucks, buses, truck trailers, etc. (as well as a 
continuation of the 3 percentage points in excess of 5 percent) ; and 

4. A new annual tax of $1.50 per 1,000 pounds of ‘taxable 
gross weight” for trucks and buses weighing over 26,000 pounds 
if registered (or required to be registered) for use on the highways. 
- exemption from this tax also is provided for local transit 

uses. 
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Title II directs the Secretary of Commerce, in cooperation with 
other Federal agencies and the State highway departments, to obtain 
information which will be useful in determining the relative portion 
of the cost burden of the Federal-aid highway program which should 
be borne by passenger cars and the various classes of trucks and buses. 
From the evidence now available it appears that there should be some 
tax differential, imposing more of the tax burden on trucks and buses 
than on passenger cars. Pending the completion of the studies by the 
Secretary of Commerce, a tax differential has been provided by im- 
posing a special tax on the use of heavy vehicles and by increasing 
the ad valorem tax on trucks and buses to 10 percent. When the 
studies are completed the Committee on Ways and Means will re- 
consider the distribution of the tax burden, as is indicated by a pro- 
vision in the bill which declares that it is to be the policy of Congress 
to redistribute the tax burdens if tne studies show that the distribu- 
tion of the tax burden is not equitable. 


B. Tue New or IncreAsED TAXES 


Title II of H. R. 10660 provides new or increased taxes from several 
different revenue sources. These are as follows: 




















Rates under— | 
Present law | Increase under 
Article Unit of tax Au R. 10660 
Before | Onand H. R. 10660 | 
Apr.1, | after Apr. 
1957. | = 1, 1957 
CG oo dca debi ciciddnnsiped Gallon.....- 2 cents....| 144 cents_ 3 conts...-] lL or 144 cents. 
ps RS ee eS Se Gallon......| 2 cents....| 1}9 cents..| 3 cents....| lor 1) cents. 
Special motor fuel. ..................| Gallon......}| 2 cents__..| 144 cents__| 3 cents...) lor 1% cents. 
Tes... OTe eee © | Rey 5 cents....| 5 cents...) 8 cents....| 3 cents. 
rread rubber (camelback)...........} Pound. -...-- = ey ...| 3 cents. ...| 3 cents. 
Trucks, buses, truck-trailers, ete... Mfrs.’ price_| 8 percent. 5 percent. | 19 percent_| 2 or 5 percent. 
Use tax on vehicles and maximum | 1,000 Ibs.....} 0.........- he RE $1.50. ....! $1.50. 
load, where total weight is over 
26,000 pounds. 








Limitations are imposed in the case of the taxes described above 
which for the most part have the effect of restricting the application 
of these new or increased taxes to cases involving vehicles used on, or 
suitable for use on, highways. Relief is also provided for local or 
mass transit systems in the case of the taxes on motor fuel and the 
tax on the use of heavy vehicles. These restrictions and relief 
measures are described more fully below in the individual discussions 
of the various taxes. 

These new or increased taxes are expected to increase revenues by 
slightly over $600 million in the fiscal year 1957, with about two- 
thirds of this increase being attributable to the gasoline tax. In 
the fiscal year 1958 when these increases are fully effective, and also 
when 5 percentage points (instead of 2 points) of the ad valorem tax on 
trucks, aay truck trailers, and so forth, is properly classified as a new 


revenue, collections are expected to amount to $763 million. Growth 
in the use of the articles subject to these taxes is expected to increase 
collections from these taxes to slightly over $1 billion a year by the 
fiscal year 1972. More detailed estimates of collections from these 
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increased taxes, as well as estimates of certain existing highway user 
taxes, are shown in table 1, which is presented in connection with the 
discussion on the highway trust fund. 


(a) Increase in gasoline and special fuels taxes 

The increase in the tax on gasoline and the increase in the taxes 
on diesel fuel and special motor fuels are provided for in sections 205 
and 202 of the bill, respectively. In the case of all 3 of these taxes the 
rate is increased from 2 cents a gallon to 3 cents a gallon for the 16- 
year period from July 1, 1956, through June 30,1972. After the latter 
date these tax rates will revert to 1% cents a gallon, the rate which 
a be applicable on April 1, 1957, without the passage of this 

ill. 

In the case of gasoline, the 3-cent-a-gallon tax is to apply to all 
gasoline sold by a producer except that the present 2-cent rate is to 
continue to apply to gasoline sold for use other than in highway 
vehicles. The 3-cent tax, however, will apply in the case of gasoline 
sold for use on a farm for farming purposes, since relief in these cases 
is to be provided by refunds obtained by farmers on an annual basis 
directly from the Federal Government (this is provided for in Public 
Law 466, approved April 2, 1956). Provision is also made in the bill 
for refunds with respect to gasoline sold by a producer subject to a 
3-cent-a-gallon tax, which subsequently is purchased for use in a non- 
highway vehicle (other than for use on a farm for farming purposes). 
In this case the purchaser may obtain the gasoline by paying only a 
2-cent-a-gallon tax, and the dealer from whom he purchases it may 
obtain the benefit of a refund through the producer of the gasoline. 

The rules for diesel fue! and special motor fuel, insofar as they relate 
to highway vehicles, are similar although not identical to.the treatment 
described above in the case of gasoline. With respect to diesel fuel, 
the present tax already applies only to fuel for a diesel-powered high- 
way vehicle. Thus, the bill here applies the 3-cent rate of tax to all 
diesel fuel presently subject to tax. A refund is already available for 
fuel sold for use in a diesel-powered highway vehicle if the fuel is used 
for another purpose by the purchaser. 

In the case of special motor fuels, the 2-cent-a-gallon tax under 
present law is imposed with respect to fuel sold for use for the propul- 
sion of a motor vehicle, motorboat, or airplane. Under the bill the tax 
has been increased to 3 cents a gallon, but only in the case of special 
motor fuel sold for use in a motor vehicle (or subsequently so used). 
The present 2-cent-a-gallon tax will continue to apply with respect to 
fuel for the propulsion of a motorboat or airplane. A refund provision 
is provided with respect to special motor fuels sold subject to a 3-cent 
tax rate which are used or resold for use in the propulsion of a motor- 
boat or airplane. The refund in this case is for the additional 1-cent-a- 
gallon tax only. 

The application of the additional motor-fuel taxes has been re- 
stricted to fuel used in highway vehicles (motor vehicles for the special 
motor fuel tax) because the revenue under this bill is to be devoted to 
a highway program. Other users of motor fuel to the extent practical 
from an administrative point of view have not been subjected to the 
new l-cent tax, but will continue to pay the present 2-cent tax. The 
bill imposes the additional tax with respect to motor fuels used in a 
“highway vehicle” (‘‘motor vehicle” for special motor fuels) whether 
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or not the fuel is consumed while the vehicle is on a public highway, 
because of the administrative problem in determining the extent of 
the use of these vehicles off the highways. 

Special relief is also provided, in the case of gasoline, diesel fuel, 
and special motor-fuel taxes, for fuel used in the operation of local or 
mass transportation systems. The relief granted takes the form of a 
refund of the additional 1-cent-a-gallon tax to the person (producer in 
the case of gasoline and retailer in the case of diesel fuel and special 
motor fuels) who paid the 3-cent tax on the motor fuel. Under the 
bill, refunds are available with respect to motor fuel used in vehicles 
while such vehicles are engaged in furnishing scheduled common carrier 
public passenger land transportation service along regular routes. 
However, the refund is to be available only if at least 60 percent of 
the total passenger fare revenue (exclusive of any transportation of 
persons tax) of the carrier was attributable to fares which presently 
are exempt from the excise tax on the transportation of persons on 
the grounds that they do not exceed 35 cents or that they constitute 
commutation fares. Also, the refund will be limited to the proportion 
of the additional motor-fuel taxes paid by the carrier which his exempt 
passenger fare revenue represents of his total passenger fare revenue. 
Thus, for example, if 70 percent of a carrier’s passenger fare revenue 
is derived from fares exempt from the tax on the transportation of 
persons, the carrier will be eligible for a refund with respect to 70 
percent of the 1-cent additional gasoline tax. However, if less than 
60 percent of his passenger fare revenue is exempt, he will not be 
eligible for any refund. 

The exemption for local mass transportation is provided because 
many such transportation systems already are operating near or below 
the break-even point and it is feared that the imposition of the addi- 
tional motor-fuel taxes in this case would have a serious adverse effect 
upon provision for such transportation, which is essential to the large 
suburban population of the country. 


(6) Taxes on tires and on tread rubber 

The increase in the tax on tires, as well as the new tax on tread 
rubber, is provided for in section 204 of the bill. In the case of tires 
of the type used on highway vehicles the rate is increased from 5 cents 
a pound to 8 cents a pound and in the case of tread rubber a new tax of 
3 cents a pound is imposed. These increased or new taxes apply for 
the period from July 1, 1956, through June 30, 1972. After the latter 
date the tax on tires of the type used on highway vehicles will revert to 
5 cents a pound (the present tax rate on all tires) and the tax on tread 
rubber will become inapplicable. The tax on tires other than those 
of the type used on highway vehicles will remain at 5 cents a pound. 
In general a highway vehicle is a vehicle which if new would be subject 
to the manufacturers’ excise on trucks, buses, passenger cars, and so 
forth, or which is a motorcycle. This, of course, means that other 
tires, such as bicycle tires, will not be subject to the increased tax. 

Tread rubber is defined as material commonly or commercially 
known as tread rubber or camelback, or substitute material used in 
recapping or retreading tires. An exemption is provided for tread 
rubber sold by a manufacturer for use other than in recapping or 
retreading tires of the type used on highway vehicles. Similarly, 
where a dealer or other person uses or sells tread rubber for use other 
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than in the recapping or retreading of tires of the type used on high- 
way vehicles, a refund may be claimed. 

The additional tire tax and also the new tax on tread rubber have 
been restricted to tires of the type used on highway vehicles (or tread 
rubber for recapping these tires) because title II of this bill is designed 
to raise revenue for a highway program. It is necessary to base the 
additional taxes on ‘‘tires of the type used on highway vehicles’’ be- 
cause of the difficult administrative problems which would be involved 
in attempting to base the taxes on the actual use to which the tires 
are placed. For example, it would not be possible to determine finally 
the use to which a tire might be placed until that tire was worn out 
since, although initially placed on a nonhighway vehicle, it could 
readily be transferred to a highway vehicle. 

For the fiscal year 1957 the bill sets aside the additional 3 percentage 
points, in the case of the tire tax, and the entire tax on tread rubber 
for the highway trust fund. For the fiscal years 1958 through 1972 
the entire tax on tires, inner tubes, and tread rubber is set aside for 
the highway trust fund. 


(c) Tax on sale by manufacturer of trucks, buses, and truck trailers 

The increase in the tax on the sale by the manufacturer of trucks, 
buses, and truck trailers is provided by section 203 of the bill. At 
the present time the tax imposed on the sale of trucks, buses, and 
truck trailers is 8 percent of the sales price. The Tax Rate Extension 
Act of 1956 (Public Law 458, approved March 29, 1956) continues 
this 8-percent rate of tax until April 1, 1957. In the absence of this 
bill, the rate at that time would revert to 5 percent. This bill increases 
the tax rate with respect to these trucks, buses, and truck trailers to 
10 percent for the period from July 1, 1956, to June 30, 1972. At 
that latter date the tax will revert to 5 percent, the rate which in the 
absence of this bill would become effective on April 1, 1957. 

This bill sets aside 2 percentage points of the tax with respect to 
trucks, buses, and truck trailers for the highway trust fund for the 
fiscal year ending June 30, 1957. For the fiscal years 1958 through 
1972, 5 percentage points of this tax is set aside for the highway 
program. 

(d) Tax on use of heavy trucks and buses 

A new tax on the use of heavy trucks and buses is provided for in 
section 206 of the bill. The tax is imposed on use on public highways 
of highway vehicles having a “taxable gross weight’ of more than 
26,000 pounds. Vehicles weighing more than 26,000 pounds are taxed 
at a rate of $1.50 per year for each 1,000 pounds of “taxable gross 
weight” or fraction thereof. This applies not only to the weight above 
26,000 pounds but also, where the tax is applicable, to the weight below 
that amount as well. Thus, a truck having a “taxable gross weight”’ 
of slightly more than 26,000 pounds would pay the minimum tax of 
$40.50. 

This tax on the use of trucks and buses applies only to highway 
motor vehicles used on a highway. The tax is payable by the person 
in whose name the vehicle is registered, or is required to be registered, 
by the laws of a State, Territory, or the District of Columbia. This 
tax is an annual tax imposed for the year beginning July 1. However, 
if the first use of the vehicle on the highways occurs after the end 
of July, a proration formula is provided in the bill which has the 
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effect of reducing the tax proportionately for the number of months 
at nk pl of the year during which the highway vehicle was not 
so used. 

As indicated above, this tax is imposed on the basis of the “taxable 
gross weight’ of a highway motor vehicle. ‘Taxable gross weight” 
generally is the unloaded weight of the highway motor vehicle fully 
equipped for service and any semitrailer or trailer equipped for service 
customarily used in connection with motor vehicles of the type in 
question whether or not so used in connection with a particular 
vehicle with respect to which the tax is imposed. The term “taxable 
gross weight” also includes the weight of the maximum load custom- 
arily carried by vehicles of the type in question (and on the semi- 
trailers or trailers) whether or not a particular vehicle actually carries 
a maximum load of this size. In practice it is anticipated that the 
Treasury Department will develop formulas or classifications for 
determining the weight of different types of trucks and buses for the 
purpose of ‘this tax. 

An exemption is provided from this use tax for mass or local 
transit buses. Under the bill buses need not pay this tax, even 
though weighing more than 26,000 pounds when loaded if— 

(1) The bus in question is a transit-type bus, as distinct from 
a bus designed for longer distance transportation, and 

(2) at least 60 percent of the passenger fare revenue of the bus 
system involved was attributable to fares exempt from the excise 
tax on the transportation of persons (on the grounds that they do 
not exceed 35 cents or are commutation fares). 

What constitutes a transit-type bus is to be determined under 
regulations by taking into account the usual characteristics of a local, 
as distinguished from a longer haul, bus. The local bus, for example, 
would be likely to have folding doors toward the rear of the bus, 
little or no facilities for storing baggage, lower gear ratios, wider 
aisles, and a lesser maximum speed. ‘The 60-percent test in paragraph 
(2) above would be determined on the basis of the fares in the last quar- 
ter of the prior year or any other period prescribed by the Treasury 
Department. 

This exemption for local transit buses, as in the case of the gasoline 
tax, is provided because many of the local transit systems are near or 
below the break-even point now and further taxes might well result 
in the contraction of these facilities which are so essential to the subur- 
ban portion of the population. 

Exemption is also provided under this tax for use of motor vehicles 
by States or political subdivisions. This is in accord with the treat- 
ment provided States and local governmental units in the case of most 
other excise taxes. In addition the Secretary of the Treasury is au- 
thorized to exclude from the application of this tax a particular motor 
vehicle or class of motor vehicles used by the United States if he deter- 
mines that a substantial burden or expense will be avoided and that 
the benefit of any exemption claimed will accrue to the United States. 
Treatment of this type for the United States also is now provided in 
the case of most other excises. 


(e) Floor stock taxes and refunds 


Floor stock taxes are provided insection 207 of the bill with respect 
to inventories in the hands of dealers on July 1, 1956, the starting 
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date of the new or increased taxes under this bill. The floor stock 
taxes are provided with respect to the following types of inventories: 

(1) Trucks, buses, and truck trailers held by a dealer. The 
floor stock tax in this case is imposed at the rate of 2 percent of 
the price for which the article is purchased by the dealer, or if 
the price to which the article was sold by the manufacturer is 
established to the satisfaction of the Treasury Department, then 
the tax is to be imposed at the rate of 2 percent of the price 
for which the truck, ete., was sold by the manufacturer. 

(2) Tires of the type used on highway vehicles held by a dealer 
for sale or held for sale in connection with other articles or used 
in the manufacture of other articles. In this case the floor 
stock tax is imposed at the rate of 3 cents a pound. 

(3) Tread rubber held by a dealer. The floor stock tax is to 
be at the rate of 3 cents a pound. The tax in this case is not to 
apply in the case of any person who establishes to the satisfaction 
of the Treasury Department that all of the tread rubber held by 
him will be used otherwise than in the recapping or retreading of 
tires of the type used on highway vehicles. 

(4) Gasoline held by a dealer. The floor stock tax is imposed 
at the rate of 1 cent a gallon, but does not apply to gasoline held 
in retail gasoline stations or otherwise held for sale at the place 
where intended to be sold at retail. 

Refunds are to be available with respect to the floor stock taxes in 
the same manner as if they were the regular excise taxes on the 
particular products involved. 

Section 208 of the bill-makes provision for floor stock refunds with 
respect to inventories on hand on July 1, 1972, in the case of the 
same articles: 

(1) Trucks, buses, and truck trailers; 

(2) Tires of the ty pe used on highway vehicles; 

(3) Tread rubber; and 

(4) Gasoline. 

The refunds are to be available with respect to inventories held by 
dealers for sale on which tax has been paid. The refunds in these 
cases are to be based upon the difference between the tax paid on the 
article and the tax applicable with respect to the article after June 30, 
1972. The requests for refunds are to be submitted by the manu- 
facturers on or before November 10, 1972, based upon requests sub- 
mitted to them before October 1, 1972, by the dealers who held the 
floor stocks. The amount of the credit or refund must have been 

paid by the manufacturer to the dealer on or before November 10, 
1972, or consent must have been obtained, on or before such date, 
from the dealer for the manufacturer to obtain the credit or refund. 
In the case of gasoline, as in the case of floor-stock taxes, no refund 
is to be allowed with respect to gasoline held in retail stocks. 

The bill also redrafts the floor stock refund presently available 
on April 1, 1957, with respect to passenger cars. This is required by 
reason of the fact that the floor stock refund provision for trucks, 
buses, etc., must be separated from the existing automotive floor stock 
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rovision and made applicable with respect to floor stocks on hand on 
valy 1, 1972, rather than April1,1957. In addition, however, the new 
floor stock refund provision in the case of passenger automobiles cor- 
rects an error in the 1954 Code which unintentionally would have pro- 
vided floor stock refunds with respect to automotive parts an d 
accessories in the case of the reduction from 8 percent to 5 percent 
which occurs on April 1, 1957. 

Other special refund provisions are also provided by section 208. 
They have been described previously in connection with the specific 
taxes. 


C. Tue Hicnuway Trust Funp 


Section 209 of the bill establishes a highway trust fund. Provision 
is made for the appropriation to the trust fund of amounts equal to the 
collections from certain taxes, generally for the 16-year period from 
June 30, 1956, to July 1, 1972. The amounts in the trust fund are 
made available (as provided by appropriation acts) for expenditures 
to meet obligations incurred under the Federal Aid Road Act of 1916 
to the extent the expenditures are attributable to Federal-aid high- 
ways. In addition, provision is made for the trust fund to obtain 
advances from the general fund of the Treasury to meet temporary 
deficits in the trust fund. These advances are repayable to the 
Treasury when there are funds available in the trust ‘lena which are 
not needed currently for the highway program. Any balances of the 
fund are to be invested in United States interest-bearing securities 
and any advances obtained from the general fund are to be repayable 
with interest. 

As indicated in tabular material presented below, the trust fund 
is expected to be self-financing over the 16-year period. In any case, 
however, the section on the highway trust fund declares it to be the 
policy of Congress to bring about a balance of total receipts and total 
expenditures of the trust fund for the entire period involved and it 
is stated that if it hereafter appears that this balance will not be 
obtained, Congress is to enact legislation in order to bring about such 
a balance. It is also declared to be the policy of Congress that if 
the distribution of the tax burden among the various classes of 
persons using the highways or deriving benefits from them is not 
equitable, Congress is to enact legislation to bring about an equitable 
distribution. 


(a) Receipts of the fund 


Table 1 shows the total revenues which title II of H. R. 10660 allo- 
cates to the highway trust fund for the 16-year period, starting with 
July 1, 1956, and ending June 30, 1972. ‘The revenue estimates, as 
shown in this table, include both taxes imposed under present law, and 
the new or increased taxes provided by this bill. The total receipts set 
aside for highway purposes over the 16-year period amount to approxi- 
mately $38.5 billion, of which about $14.8 billion represents new or 
increased highway user taxes while the remaining $23.7 billion 
represents existing highway user taxes. 
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The highway trust fund receipts include all of the new or additional 
highway-user taxes imposed by title II of H. R. 10660 for the period 
beginning July 1, 1956, and ending June 30, 1972. These include: 

1. The 1-cent-per-gallon increase in the tax on gasoline; 

2. The 1-cent-per-gallon increase in the tax on diesel fuel and 
special motor fueis; 

3. The 3-cents-per-pound increase in the tax on tires; 

4. The 3-cents-a-pound tax on tread rubber (camelback) : 

5. The 2 percentage point increase (from 8 percent to 10 per- 
cent) in the ad valorem tax on trucks, buses, truck trailers, ete.; 
and 

6. The use tax on trucks and buses weighing over 26,000 
pounds. 

7. Floor stock taxes on most of the above taxes. 

In addition, for the fiscal year 1958 and subsequent years the trust 
fund receipts include a 3 percentage point ad valorem tax on trucks, 
buses, truck trailers, ete., which in the absence of this bill would have 
expired as of April 1, 1957. This is the portion of the present rate 
between 5 percent and 8 percent. At present the tax rate on these 
trucks, ete., is 8 percent of the price at which sold by the manufac- 
turer. Under present law, however, this rate reverts to 5 percent as 
of April 1, 1957. Since this bill provides a 10-percent tax in the case of 
trucks, ete., sold on or after July 1, 1956, it in reality raises this tax 
above what it otherwise would be it under present law— 

1. by 2 percentage points for the period from July 1, 1956, to 
April 1, 1957; and 

2. by 5 percentage points from April 1, 1957, until July 1, 1972. 

Such amounts therefore (except for receipts in the period from April 
1, 1957, to July 1, 1957, in the case of the 3 percentage points) are 
allocated to the highway trust fund. 

Title II of H. R. 10660, also allocates to the highway trust fund the 
equivalent of the revenue derived from certain existing highway 
user taxes. As recommended by the President, the present 2-cent 
tax on gasoline and other motor fuels is allocated to the highway 
trust fund. In addition, beginning July 1, 1957, the bill allocates 
for the use of the highway program an amount equal to the collections 
from the present 5-cent-per-pound tax on tires and from the present 
9-cent-per-pound tax on inner tubes. The Committee on Ways and 
Means believes that it is proper to use the existing taxes on tires and 
inner tubes to aid in the financing of an expanded highway program, 
since they are just as clearly highway user taxes as are the motor fuel 
taxes which Congress has traditionally recognized as such. It should 
also be recognized that substantial benefits from the proposed highway 
program will accrue to the economy as a whole and that the proposed 
highway program has been advocated in part because it is essential to 
the country’s national defense. In addition, it should be noted that 
the Federal Government to date has assisted in the financing of the 
highway program largely on the basis of matching State funds on a 
50-50 basis. Under the proposed program with the Federal Govern- 
ment matching State funds on a 90-10 basis for about two-thirds of 
the Federal Government’s expenditures, it becomes necessary to allo- 
cate more of the existing highway user taxes specifically to the highway 
expenditure program. Moreover, even with the tire and tube taxes 
allocated to the highway trust fund there will still remain several 
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highway user taxes in the general fund (see table 4). The bill, 
however, does not allocate the tire and tube taxes to the highway 
trust fund for the fiscal year 1957. This action was taken by the 
Committee on Ways and Means to make sure that this bill would have 
no adverse effect upon the budget balance for the fiscal year 1957. 

The collections from the present gasoline and diesel fuel taxes for 
the fiscal vear 1957, as well as all of the new or increased taxes, do not 
represent a full year’s collections in 1957. In the case of the present 
gasoline and diesel fucl taxes, approximately 2 months’ collections or 
about $160 million are retained as a general-fund revenue. This 
amount is left as a general-fund revenue so as not to affect the budget 
for the fiscal year 1957 and also because the administration had taken 
this amount into account in planning its nonhighway budgetary 
expenditures for 1957. In the case of the new or increased taxes, 
since the taxes are imposed as of July 1, 1956, the normal lag of 
collections behind liabilities means that these collections also will 
reflect less than a full year’s liability in 1957. So that the trust fund 
will reflect full collection from these taxes for an entire 16-year period 
(15 vears in the case of the present tire and tube taxes and 3 percentage 
points of the manufacturers’ tax on trucks, etc.), the bill provides 
that collections in the fiscal year 1973, to the extent attributable to 
liabilities incurred in the fiscal year 1972, are to be set aside for the 
highway program. 

Table 1 also reflects certain other adjustments provided for in the 
bill with respect to the trust fund. The gasoline-tax receipts are 
reduced by the refunds which will be paid to farmers for farm use of 
gasoline under Public Law 466, approved April 2, 1956. No adjust- 
ment for these refunds is reflected in receipts for the fiscal year 1957, 
however, since the refund paid in this period is attributable to the 
gasoline tax before allocation to the highway trust fund. On the 
other hand, estimated refunds to farmers for the fiscal year 1973 are 
shown as a reduction in the receipts for the fiscal year 1972. Provi- 
sion is also made for floor-stock refunds payable in the fiscal year 
1973 after the termination of the increased rates or new taxes provided 
by this bill. To the extent these refunds are attributable to the new 
or increased tax rates, and would not be payable in the absence of 
this bill, a downward adjustment is made in the receipts for the last 
year shown on the table for these refunds, 


(6) Highway expenditures from the fund 


The bill provides that amounts in the trust fund are to be available 
to the extent provided by appropriation acts for expenditures after 
June 30, 1956, and before July 1, 1972, to meet obligations of the 
United States incurred under the Federal Aid Road Act to the extent 
the expenditures are attributable to Federal-aid highways (including 
administrative expenses of the Bureau of Public Roads payable from 
these appropriations). These expenditures may include obligations 
incurred before June 30, 1956, to the extent they represent expendi- 
tures made after that time. On the same basis the expenditures do not 
include obligations incurred before July 1, 1972, which are not spent 
until after that date. 

Table 2 shows the estimated expenditures under the Federal-aid 
highway program based upon expenditures already authorized but not 
yet incurred, those authorized under H. R. 8836 (the predecessor of 
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title I of H. R. 10660), and also those with respect to which an intent 
is expressed in H. R. 8836. The total of such expenditures as esti- 
mated in table 2 for the period up to July 1, 1972, is $37,308 million. 
This amount is divided between the program for primary, secondary, 
and urban roads and the program for the interstate road system. In 
this table, as in the case of all references to H. R. 8836 in this explana- 
tion, reference is made to the bill as introduced and referred to the 
Committee on Public Works. 

As indicated in table 2, existing authorizations, arising from the 
Federal Aid Highway Act of 1954 and prior acts, account for most of 
the anticipated expenditure in the fiscal year 1957, but taper off quite 
rapidly after the fiscal year 1959, disappearing entirely after the fiscal 
year 1962. 

H. R. 8836, in the case of the primary, secondary, and urban road 
program, actually only authorizes funds for the fiscal years 1957, 
1958, and 1959. The amount authorized for the primary, secondary, 
and urban road program under H. R. 8836 for the 3 years 1957, 
1958, and 1959 is $1,550 million, and this amount is shown in table 
2 spread over the longer period of years in which it has been estimated 
by the Bureau of Public Roads that the amount will be spent. H.R. 
8836 also expresses the intent, however, that during the 13-year period 
of the highway program provided for in that bill, these authorizations 
should be increased progressively at a rate of $25 million a year. 
The amount which would be authorized if this intent is carried out 
would be $9,125 million, all but $150 million of which is shown in 
table 2 as being spent in the period up to July 1, 1972. This leaves 
$8,975 million in this “intent” category to be spent during the period. 

In the case of the interstate system, H. R. 8836 authorizes expendi- 
tures of $24,825 million for the 13-year period 1957 through 1969. 
The Bureau of Public Roads estimates, as reflected in table 2, show 
this entire amount as being spent in the period prior to July 1, 1972. 

Table 2 reflects no new Suthnriontoene or the years 1970, 1971, and 
1972 for the Federal-aid highway programs since H. R. 8836 neither 
makes authorizations nor expresses an intent with aes to the years 
beyond 1969. However, expenditures are shown for these years which 
are attributable to authorizations, or expressions of intent under H. R. 
8836 for years prior to 1970. In addition, as is shown subsequently 
in table 3, receipts of the fund are expected to exceed the expenditures 
described above (plus interest requirements) by nearly $600 million. 
This amount would be available for highway aid in the latter years 
of the highway trust fund. This is discussed further below in con- 
nection with the fund balance. 


{c) Operation of the fund 


In most respects the highway trust fund is to be handled in a manner 
similar to that provided for the trust fund for the old-age and survivors 
insurance program, 
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Provision is made in the highway trust fund for amounts to be 
borrowed from the general fund of the Treasury when the highway 
tax receipts, plus any fund balances, are inadequate to meet current 
highway expenditures. These amounts, to be known as repayable 
advances, are to be repaid with interest to the general fund when the 
Secretary of the Treasury finds money is available for this purpose. 

On the other hand, any highway trust fund balances not needed for 
current expenditures (or repayments to the general fund) are to be 
invested in interest-bearing obligations of the United States or in 
obligations guaranteed by it. Special obligations may be issued for 
this purpose if the Secretary of the Treasury deems the purchase of 
other Government, or Government-guaranteed, obligations not to be 
in the public interest. 

The interest rate of the special obligations in which the fund 
balances may be invested, and also any advances repayable to the 
general fund, are in general to bear interest at the average rate of 
interest on all marketable interest-bearing obligations of the United 
States (included in the public debt). Currently this rate is about 

% percent. 

Table 3 shows the current estimates with respect to the highway 
trust fund for each of the fiscal vears 1957 through 1972. A summary 
of the same information is as follows: 


{In millions] 


I. RECEIPTS FOR 16-YEAR PERIOD 


1. “EAS CRORE ot LW abba isle da abewme wheter east eaee $38, tae 
DECRG TCR oS i as oo ce kd eet ndacthdecnenanmaobhauab 
TAGE is nis HUES ARTE Sede bas Jb eee cee cinBadci Rada 38, 573 
Il. EXPENDITURES FOR 16-YEAR PERIOD 
1. Expenditures authorized by H. R. 8836 and prior acts__._.-------- $28, 333 
2. Expenditures anticipated from expression of intent in H. R. 8836... 8, 975 
3. Interest on repayable advances. ok ced nnccscnastececs 674 
Total expenditures under existing law, under H. R. 8836 and for 
interest on general fund advances................----.---. 37, 982 
4, Remaining balance available for additional highway expenditures- -- 591 
TORN os OSs Ae abaya ckoud cous bk e dnc dada wabdeen 38, 573 


The expenditure estimates shown in the first two columns of table 
3 were taken from table 2 and show expenditures already authorized, 
those which would be authorized under H. R. 8836, and those with 
respect to which the intent to authorize would be "expressed under 
H. R. 8836. These expenditures for the 16-year period are estimated 
at $37,308 million. The receipt estimates (in the sixth column) taken 
from table 1, amount to $38,498 million for the 16-year period. Thus 
for this period, tax allocations are expected to exceed the above- 
described highway expenditures by $1,190 million. 
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Because highway expenditures are expected to exceed tax alloca- 
tions in the period from the fiscal year 1960 through 1968, repayable 
advances will have to be obtained from the general fund and it is 
estimated that these will require interest payments to the general 
fund of $599 million in excess of interest earned on fund balances of 
the highway trust fund. After the deduction of these interest pay- 
ments, however, there would still remain a favorable balance in the 
fund of $591 million. This amount is shown in column 4 of the table 
as available for any additional highway expenditures Congress may 
subsequently provide for in 1970 and 1972. 

The additional funds available for the highway program in 1970 
and subsequent years may well exceed the $591 million shown in 
table 3. This probability is based on the fact that the receipts shown 
have been based on a conservative rate of growth, and, therefore, 
may be understated, while the highway expenditures are assumed to 
occur within a relatively short period after the authorization of the 
funds, and therefore the portion of the authorizations under H. R. 
8836 which will be expenditures prior to July 1, 1972, may well be 
overstated. An understatement of receipts and an overstatement of 
H. R. 8836 authorizations likely to appear as expenditures within the 
period prior to July 1, 1972, both would result in the understatement 
of the trust-fund balances, or in the understatement of the additional 
amounts available for highway expenditures. 

The Committee on Ways and Means wishes to call attention to the 
fact that the taxes allocated to the trust fund in the early months of 
the fiscal year 1957 probably will not be sufficient to meet Federal 
highway aid expenditures in those same months, although the situa- 
tion can be expected to be righted later in the year, and for the year 
as a whole, the trust fund should have sufficient revenue to meet 
expenditure requirements with a safe margin. However, it is expected 
that during the early part of the year some provision will be necessary 
to permit expenditures to be temporarily charged to the general fund, 
followed by accounting adjustments to transfer such charges from the 
general fund to the trust fund before the end of the fiscal year. 


D. INVESTIGATION AND Report to ConGrREss 


The Committee on Ways and Means spent considerable time in 
analyzing the relative effect of different types of vehicles on the cost 
of road construction and maintenance. In this connection it has 
examined results from highway and finance tax studies made in nine 
States to determine the relative portion of the burden of the increased 
highway cost which should be borne by various classes of vehicles. 
While this material was useful to the committee in arriving at the 
distribution of the tax burden provided in this bill, it was felt that the 
data available were not adequate for the basis of final conclusions. 

As a result the Committee on Ways and Means added a provision 
(sec. 210 of this bill) authorizing and directing the Secretary of 
Commerce, in cooperation with other Federal agencies and the various 
State highway departments, to make a study of the effect on design, 
construction, and maintenance of Federal-aid highways of the use of 
different types of vehicles and the frequency of these vehicles in the 
traffic stream. The Committee on Ways and Means has also re- 
quested that an investigation be made of the proportionate shares 
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of design, construction, and maintenance costs of the Federal-aid 
highways which are attributable to the various classes of vehicles 
using the highways. In addition, the Secretary of Commerce has 
been directed to take into account other benefits, both direct and 
indirect, accruing to different classes of persons as the result of the 
Federal-aid highways. This might include, for example, the effect on 
property values near these Federal-aid highways and also the impor- 
tance of these highways to the national-defense program. These 
studies are to be coordinated with the research authorized by section 
10 of the Federal Aid Highway Act of 1954 and also the Illinois road 
and other tests referred to in section 108 (k) of H. R. 10660. 

The Secretary of Commerce is to prepare and present a final report 
for Congress as soon as possible but in no case later than March 1, 
1959. Progress a ples on the status of these studies are to be made 
on or before March 1, 1957, and March 1, 1958. 

The purpose of thisee studies is to make available to Congress in- 
formation which it may use to determine what taxes should be im- 
posed to assure to the extent practical an equitable distribution of the 
tax burden among the different classes of persons using the Federal-aid 
highways or deriving benefits from these highways. In this con- 
nection, of course, account should be taken not only of the highway 
user taxes which are specifically allocated to the highway trust fund, 
but also all other highway user or related excise taxes imposed by 
the Federal Government. 

Table 4 shows the various types of highway related taxes presently 
imposed, as well as the additional amounts imposed under title II of 
a R. 10660. These data are shown on an estimated basis for the 
fiscal vears 1957 through 1972. For this entire period highway user 
or related taxes under present law amount to nearly $41 billion while 
such taxes added by title II of H. R. 10660 amount to nearly $15 
billion. This makes a grand total of nearly $56 billion of highway 
user or highway related taxes which will be imposed for this period. 
With taxes of this magnitude involved, care must be taken that the 
burden is distributed equitably. 
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E. TrecunicaL ExpLaNatTIon or Titie II 


Title II of H. R. 10660 contains the provisions of H. R. 9075, as 
reported by the Committee on Ways and Means on March 19, 1956 
(H. Rept. No. 1899). 


SECTION 201. SHORT TITLE FOR TITLE II 


Subsection (a).—Subsection (a) provides that title II may be cited 
as the “Highway Revenue Act of 1956.” 

Subsection (b6).—Subsection (b) provides that amendments to any 
section or other provision made by title II are considered to be made 
to a section or other provision of the Internal Revenue Code of 1954. 


SECTION 202. INCREASE IN TAXES ON DIESEL FUEL AND ON SPECIAL 
MOTOR FUELS 


Section 202 increases the present retail and use taxes on diesel 
fuel and on special motor fuels from 2 cents a gallon to 3 cents a gallon. 

Subsection (a).—Section 4041 (a) of the 1954 Code imposes a tax 
of 2 cents a gallon on any liquid sold for use, or used, as a fuel in a 
diesel-powered highway vehicle. Subsection (a) of section 202 of 
H. R. 10660 increases this tax from 2 cents a gallon to 3 cents a gallon. 

Subsection (6).—Section 4041 (b) of the 1954 Code imposes a tax 
of 2 cents a gallon on special motor fuels sold for use, or used, as a 
fuel for the propulsion of a motor vehicle, motorboat, or airplane. 
The special motor fuels concerned are benzol, benzene, naphtha, 
liquefied petroleum gas, and any other liquid fuel (other than gasoline, 
diesel fuel, kerosene, gas oil, or fuel oil). 

Subsection (b) of section 202 of H. R. 10660 increases this tax from 
2 cents a gallon to 3 cents a gallon. It also adds two new sentences 
to section 4041 (b) of the 1954 Code. The first of these new sentences 
provides that in the case of a liquid sold for use, or used, as a fuel for 
the propulsion of a motorboat or airplane, the tax will be 2 cents a 
gallon in lieu of 3 cents a gallon. The other new sentence is inserted 
to take care of the problem of special motor fuel sold for use as a fuel 
for the propulsion of a motorboat or airplane (that is, a liquid on which 
tax has been paid at the 2 cents a gallon rate), but actually used as a 
fuel for the propulsion of a motor vehicle. Under this new sentence, 
an additional tax of 1 cent a gallon would be imposed on the use of 
such liquid, so that the total tax will be at the correct rate for such 
use, 3 cents a gallon. For purposes of the 1954 Code, this additional 
tax is to be considered as a tax imposed by section 4041 (b) (2). 

It should be noted that unless there was a taxable sale of the special 
motor fuel under section 4041 (b) (1), any person using such liquid as 
a fuel for the propulsion of a motor vehicle will be liable for tax under 
section 4041 (b) (2) at the rate of 3 cents a gallon, and any person 
using such liquid as a fuel for the propulsion of a motorboat or an 
airplane will be liable for tax under such section at the rate of 2 cents 
a gallon. 

Subsection (c).—Section 4041 (c) of the 1954 Code provides for a 
reduction of the tax on diesel fuel and on special motor fuels from 2 
cents a gallon to 1% cents a gallon. Subsection (c) of section 202 of 
H. R. 10660 provides that the reduction to 1% cents a gallon shall take 
effect on July 1, 1972. 
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SECTION 208. INCREASE IN TAX ON TRUCKS, TRUCK TRAILERS, 
BUSES, ETC. 


Section 203 amends section 4061 (a) (1) of the 1954 Code which 
imposes a manufacturers excise tax on the sale of trucks, truck trailers, 
buses, ete. Under present law, the tax is 8 percent of the sales price. 
Under H. R. 10666, during the period beginning July 1, 1956, and 
ending June 30, 1972, the tax would be 10 percent of the sales price 
and on and after July 1, 1972, the tax would be 5 percent of the sales 
price. 


SECTION 204. INCREASE IN TAXES ON TIRES OF THE TYPE USED ON 
HIGHWAY VEHICLES; TAX ON TREAD RUBBER, ETC. 


Subsection (a).—Section 4071 of the 1954 Code imposes a manu- 
facturers’ excise tax on the sale of tires wholly or in part of rubber 
at the rate of 5 cents a pound, and on the sale of inner tubes for tires 
at the rate of 9 cents a pound. Subsection (a) of section 204 of 
H. R. 10660 amends section 4071 so as to increase the rate of tax 
on tires of the type used on highway vehicles from 5 cents a pound 
to 8 cents a pound. It also imposes a new tax of 3 cents a pound on 
tread rubber sold by the manufacturer, producer, or importer. Under 
the amendment, the taxes on tires other than tires of the type used 
on highway vehicles, and on inner tubes, will continue at 5 cents a 
pound and 9 cents a pound, respectively. 

Subsection (b) of section 4071, as it is proposed to be amended, 
continues the present method of determining the weight of tires and 
inner tubes, and extends that method to the new tax on tread rubber. 
Thus the weight of tread rubber for purposes of the new tax will be 
the total weight, as determined under regulations prescribed by the 
Secretary or his delegate. 

Subsection (c) of section 4071, as proposed to be amended, provides 
that on July 1, 1972, the tax on tires of the type used on highway 
vehicles will be reduced from 8 cents a pound to 5 cents a pound, and 
the tax on tread rubber will cease to apply. 

Subsection (b).—Subsection (b) of section 204 of H. R. 10660 
amends section 4072 of the 1954 Code (which defines the term 
“rubber’’). Under the new section 4072 (b), the term “tread rubber” 
is defined as meaning any material which is commonly or commer- 
cially known as tread rubber or camelback, or any substitute for such 
material which is of the type used in recapping or retreading tires. 

The new section 4072 (c) defines the term ‘‘tires of the type used on 
highway vehicles’ as meaning tires of the type used (1) on motor 
vehicles which are highway vehicles, or (2) on vehicles of the type 
used in connection with motor vehicles which are highway vebicles. 
The defined term is used in section 4071 (a) (1) (which imposes the 
8-cent-a-pound tax on tires of the type used on bighway vehicles) 
and in section 4073 (c) (relating to the exemption from the tax on 
tread rubber in certain cases). 

Bicycle tires do not come within the definition of tires of the type 
used on highway vehicles. Therefore, the tax status, and the rate 
of tax, in the case of bicycle tires is unchanged by H. R. 10660. 

Subsection (c).—Subsection (c) of section 204 of H. R. 10660 
amends section 4073 of the 1954 Code (relating to exemptions i.om 
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the taxes on tires and tubes) to provide that, under regulations 
prescribed by the Secretary or his delegate, the new tax on tread 
rubber will not apply to tread rubber sold by the manufacturer, 
producer, or importer, to any person for use by such person other- 
wise than in the recapping or retreading of tires of the type used on 
highway vehicles. 

Subsection (d).—Subsection (d) of section 204 of H. R. 10660 
makes a technical amendment to the table of sections of part II of 
subchapter A of chapter 32 to reflect the change made by subsec- 
tion (b) in the heading to section 4072 of the 1954 Code, 


SECTION 205. INCREASE IN TAX ON GASOLINE 


Subsection (a).—Subsection (a) amends section 4081 of the 1954 
Code with respect to the present 2 cents a gallon excise tax on gasoline 
sold by producers or importers. 

Under H. R. 10660, section 4081 (a) would impose a tax of 3 cents 
a gallon on gasoline sold by the producer or importer thereof, or by 
any producer of gasoline. 

Under H. R. 10660, section 4081 (b) would provide that, under 
regulations prescribed by the Secretary or his delegate, the tax im- 
posed by subsection (a) shall be 2 cents a gallon in lieu of 3 cents a 
gallon in the case of gasoline sold by the producer or importer thereof 
(or by any producer of gasoline) to any person for use by such person 
otherwise than as a fuel in a highway vehicle, This subsection does 
not apply to gasoline which (within the meaning of paragraphs (1), 
(2), and (3) of section 6420 (c) of the 1954 Code), is sold for use ona 
farm for farming purposes. ‘This subsection would permit the Secre- 
tary to establish procedures under which a producer could make direct 
sales of gasoline at the reduced 2-cent tax rate in cases where the 
gasoline clearly will be used (and not resold) by the purchaser other- 
wise than as a fuel in a highway vehicle. Under this authority, for 
example, the Secretary might by regulations prescribe that, under the 
circumstances and conditions which he prescribes, such a direct sale 
might be made by a producer of gasoline to a construction company 
which will use such gasoline in its bulldozers or earth-moving or 
similar types of equipment. Other examples of direct sales which 
might come within the scope of section 4081 (b) are direct sales of 
gasoline to airline companies, logging companies, and mining com- 
panies, for exclusive use in their equipment of the nonhighway type. 

It will be noted that such procedures will be available only in the 
case of a direct sale by a producer or importer to the user. If gasoline 
is sold by a producer or importer to a dealer for resale, it must be sold 
at the 3 cents a gallon rate. However, if the dealer resells the gasoline 
to any person for use of otherwise than as a fuel in a highway vehicle, 
credit or refund of the 1 cent a gallon increase in tax will be available 
under section 6416 (b) (2) (K) of the 1954 Code, as added by section 
208 (b) of the bill. 

Under the bill, section 4081 (c) would provide that in the case of 
sales by a producer or importer of gasoline on or after July 1, 1972, 
the rate of tax will be 14% cents a gallon. At such time the authority 
contained in section 4081 (b) (that is, the authority to permit certain 
direct sales at the 2 cents a gallon rate) will cease to apply. 

Subsection (b).—Subsection (b) of section 205 of the bill makes a 

, technical amendment to section 6420 (a) of the 1954 Code (relating 
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to gasoline used on farms). The purpose of this technical amendment 
is to make it clear that, in the case of gasoline purchased after June 30, 
1956, the rate of tax on gasoline referred to in such section 6420 (a) 
is the 3 cents a gallon rate. 


SECTION 206. TAX ON USE OF CERTAIN VEHICLES 


Subsection (a).—Subsection (a) amends chapter 36 of the Internal 
Revenue Code of 1954 by adding a new subchapter D, relating to tax 
on use of certain vehicles. This subchapter contains 4 new sections, 
sections 4481 through 4484, inclusive. 

Subsection (a) of the new section 4481 imposes a tax on the use 
on the public highways of any highway motor vehicle which (together 
with the trailers and semitrailers customarily used in connection with 
vehicles of the same type) has a taxable gross weight of more than 
26,000 pounds, The rate of tax is $1.50 a year for each 1,000 pounds 
or fraction thereof of the taxable gross weight. Thus, a highway 
motor vehicle for which the taxable gross weight is 29,400 pounds 
will be subject to a tax of $45. 

Under subsection (b) of the new section 4481, the tax is to be paid by 
the person in whose name the highway motor vehicle is, or is required 
to be, registered under the law of the State in which such vehicle is, 
or is required to be, registered. 

Subsection (c) of the new section 4481 deals with the proration of 
the tax in cases where the first use on the public highways of the high- 
way motor vehicle occurs after July 31 of the year. Subsection (c) 
provides that in such a case the tax shall be prorated on a monthly 
basis. For example, if the first use on the public highways of a high- 
way motor vehicle occurs on August 20, the tax will be computed at 
the rate of '\, of $1.50 for each thousand pounds or fraction thereof of 
the taxable gross weight of the vehicle. 

Subsection (d) of the new section 4481 provides that if the tax 
imposed by that section is paid with respect to any highway motor 
vehicle for any 1-year period beginning on July 1, no further tax shall 
be imposed by that section for that period with respect to such vehicle. 
Similarly, in the case of any highway motor vehicle with respect to 
which the tax for any 1-year period beginning on July 1 is prorated 
under subsection (c) because the first use occurs after July 31, if the 
tax reckoned under such proration is paid, no further tax shall be 
imposed by section 4481 for the l-year period so beginning on July 1. 

Subsection (e) of the new section 4481 specifies the period during 
which the tax imposed by the section shall be in effect. This is the 
16-year period beginning on July 1, 1956, and ending on June 30, 1972. 

The new section 4482 of the 1954 Code contains definitions of the 
terms “highway motor vehicle,” ‘taxable gross weight,” “State,” 
“‘vear,”’ and “‘use.”’ 

Section 4482 (a) defines a “highway motor vehicle’ as a motor 
vehicle which is a highway vehicle. 

Section 4482 (b) defines “taxable gross weight’? when used with 
respect to any highway motor vehicle. In the case of a single-unit 
truck or bus, the taxable gross weight is the sum of the actual unloaded 
weight of the truck or bus fully equipped for service plus the weight 
of the maximum load customarily carried on trucks or buses of the 
same type as the truck or bus in question. 
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In the case of a highway motor vehicle of the type customarily 
used in connection with one or more trailers or semitrailers, the 
“taxable gross weight”’ is the sum of the actual unloaded weight of the 
power unit fully equipped for service and the actual unloaded weight 
of the semitrailer, trailer, or combination of semitrailer or trailers, 
fully equipped for service, customarily used in connection with high- 
way motor vehicles of the same type, plus the weight of the maximum 
load customarily carried on all of the units in question. 

Taxable gross weight is to be determined in all cases in the manner 
provided in regulations prescribed by the Secretary or his delegate. 
The Secretary or his delegate is authorized in his discretion to include 
in such regulations formulas or other methods for determining the 
taxable gross weight of vehicles by classes, specifications, or otherwise. 
For example, a formula may be provided under which the weight 
attributable to passengers carried by a bus would be determined by 
multiplying the passenger capacity of the bus (determined as pre- 
scribed by the regulations) by a stated number of pounds per pas- 
senger. 

Section 4482 (c) defines the terms “State,’”’ “vear,’’ and “use.” 
The term ‘‘State”’ means a State, a Territory of the United States, and 
the District of Columbia. The term “year’’ means the 1-year period 
beginning on July 1. The term “use” means use in the United 
States (that is, any of the 48 States, Alaska, Hawaii, or the District 
of Columbia) on the public highways. Thus, if a highway truck 
having a taxable gross weight of 30,000 pounds is used solely in a 
lumbering operation and is never used on the public highways, the 
use of such truck is not subject to tax under section 4481. For pur- 
poses of subsection (a) of section 4481 (which imposes the new tax), 
and for purposes of subsection (c) of that section (which relates to 
the proration of tax), the mere transportation of a new vehicle to the 
point of sale will not be considered to be use of such vehicle. 

Section 4483 relates to exemptions from the tax imposed by section 
4481. Subsection (a) provides that under regulations prescribed by 
the Secretary or his delegate, the tax imposed by section 4481 is not 
to apply to the use of any highway motor vehicle by a State, a Terri- 
tory of the United States, the District of Columbia, or any political 
subdivision of any of the foregoing. 

Subsection (b) provides that the Secretary of the Treasury may 
authorize exemption from the tax imposed by section 4481 as to the 
use by the United States of any particular highway motor vehicle, or 
class of highway motor vehicles, if he determines that the imposition 
of the tax with respect to such use will cause substantial burden or 
expense which can be avoided by granting tax exemption and that 
full benefit thereof will accrue to the United States. 

Subsection (c) provides that under regulations prescribed by the 
Secretary or his delegate the tax imposed by section 4481 is not to 
apply to transit-type buses used by a qualified transit system. Thus 
the use of a bus with a taxable gross weight of more than 26,000 
pounds will not be subject to the tax imposed by section 4481 if the 
2 conditions are met; namely, that the bus in question is of the transit 
type (as explained below) and is used by a qualified transit system 
(as also cnitaiied below). 


The phrase “transit type” bus designates the type of bus which is 
designed for the mass transportation of persons for relatively short 
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distances. This type of bus is to be eg 5 rag from the intercity 
type of bus (or the longer-distance type of bus). 

he main characteristics of a transit-type bus on the basis of which 
it is distinguishable from an intercity bus are the seats and doors and 
the lack of facilities for storing baggage. The transit type bus usuall 
has straight-back seats of the bench type, while the intercity bus will 
generally have seats which either can be reclined or are in fact per- 
manently fixed in a reclining position. The transit bus is more likely 
to have an accordion or folding-type door at the front of the bus, and 
often has a second door in the middle or at the rear for passengers to 
leave the bus (as opposed to the emergency-type rear door which may 
or may not be included in the intercity bus). The typical transit bus 
will not have facilities for storing baggage whereas the typical intercity 
bus will have facilities for carrying baggage in a compartment under- 
neath the floor of the bus or in overhead racks, or both. 

Other characteristics of a transit-type bus which may be taken into 
account in distinguishing it from an intercity bus include gear ratios, 
acceleration and maximum speed, and aisle space for standees. The 
transit bus ordinarily has a lower gear ratio to provide for quick starts 
and because, in general, such buses are operated at lower speeds. 
The intercity bus will have a higher gear ratio and will be able to be 
operated at much higher speeds (usually well in excess of 50 miles per 
hour). The transit type bus usually has wider aisles, with overhead 
straps or bars to accommodate standees. 

The second of the two conditions necessary for this exemption to 
apply is that the transit-type bus be used by a qualifying transit 
system. To be a qualifying transit system the transit system must 
meet the 60-percent passenger fare revenue test set forth in section 
6416 (b) (2) (L) (i) for the period prescribed under paragraph (2) 
of this subsection and not for the period prescribed in section 6416 
(b) (2) (L) (i). The period prescribed in paragraph (2) of this sub- 
section is the last 3 months of the preceding year (which would be 
April, May, and June) or such different period of time as the Secretary 
or his delegate may by regulations prescribe. 

In order to qualify under this subsection, the transit system will 
have to establish that during the period prescribed by or under this 
subsection at least 60 percent of the total passenger fare revenue 
(exclusive of the transportation tax on persons) derived by the transit 
system from scheduled service along regular routes was attributable 
to fares which were exempt from the tax imposed by section 4261 by 
reason of section 4262 (b) (relating to the exemption for commutation 
travel, etc.). In the case of a transit company which commences 
business on or after July 1, the Secretary or his delegate may prescribe 
a period consisting of the first 3 months (or other period) of the transit 
company’s first months of operation. 

To illustrate the application of section 4483 (c), assume that the 
X transit company has been operating a transit system in the city of 
A and surrounding area including communities of B, C, and D for the 
preceding 10 years. On July 1, 1956, X is using 100 buses—60 are 
transit-type buses, and 40 are intercity-type buses. Twenty of the 
transit-type buses and 10 of the intercity type buses have a taxable 

oss weight of more than 26,000 pounds. The 10 intercity-type 

uses will be subject to the use tax under section 4481 for the period 
July 1, 1956, through June 30, 1957. The 20 transit-type buses will 
not be subject to the tax imposed by section 4481 if 60 percent or more 
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of X’s total passenger fare revenue during April, May, and June of 
1956 (unless the Secretary or his delegate prescribes a different period 
which is applicable to X) was from fares which were exempt from the 
tax imposed by section 4261 by reason of section 4262 (b) (relating to 
the exemption for commutation travel, etc.). If X does not meet the 
60 percent test of the preceding sertence, a tax at the rate of $1.50 
per thousand pounds or fraction thereof will be imposed on each of the 
20 transit-type buses having a taxable gross weight of more than 
26,000 pounds. 

The new section 4484 provides a cross-reference to the penalty and 
administrative provisions applicable to the new subchapter. 

Subsection (6).—Subsection (b) of section 206 of the bill amends 
section 6302 (b) of the 1954 Code (relating to discretionary method of 
collecting tax) so as to make such section applicable to the tax imposed 
by section 4481. Accordingly, the Secretary may prescribe that the 
tax imposed by section 4481 shall be collected by means of returns, 
stamps, coupons, or any other reasonable method as he may deem 
necessary. 

Subsection (c).—Subsection (c) is a technical amendment to conform 
the table of subchapters for chapter 36 of the 1954 Code to the 
amendment adding the new subchapter D. 


SECTION 207. FLOOR STOCKS TAXES 


Section 207 imposes floor-stocks taxes equal to the increase in the 
taxes on trucks, truck trailers, buses, etc., tires of the type used on 
higuway vehicles, and gasoline, and equal to the new tax on tread 
rubber. In general, the taxes are imposed on articles he!d on July 1, 
1956, by persons other than manufacturers and consumers. 

Subsection (a).—Subsection (a) adds a new section 4226, relating to 
floor-stocks taxes, to the 1954 Code. Paragraphs (1) through (4) of 
section 4226 (a) deal with the floor-stocks taxes on trucks, truck 
trailers, buses, etc., tires of the type used on highway vehicles, tread 
rubber, and gasoline, respectively. 

Where a dealer on July 1, 1956, holds a vehicle, such as a truck, 
truck trailer, or bus, the tax on which is increased by the bill, he will 
be subject to a floor-stocks tax at the rate of 2 percent of the price 
for which the article was purchased by him. If the price for which 
the article was sold by the manufacturer, producer, or importer is 
established to the satisfaction of the Secretary or his delegate, then, 
in lieu of computing the tax on the price for which the article was 
purchased, the tax is to be at the rate of 2 percent of the price for 
which the article was sold by the manufacturer, producer, or importer. 
The 2-percent rate is based upon the difference between the present 
8 percent and the proposed 10 percent rate of tax. 

The floor-stocks tax on tires of the type used on highway vehicles 
will be the difference between the existing tax on tires (5 cents a pound) 
and that imposed under H. R. 10660 (8 cents a pound). This tax 
will apply to tires of the type used on highway vehicles held for 
sale on July 1, 1956, by dealers. The tax also will apply to tires of 
the type used on highway vehicles held on such date by a manu- 
facturer, producer, or importer of vehicles for installation on vehicles 
and to tires which have been placed on vehicles held on such date by 
the manufacturer, producer, or importer for sale. 
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The tax does not apply to tires held for sale by the manufacturer, 
producer, or importer thereof. Also the tax does not apply to tires 
actually mounted on vehicles held for sale by persons who are not 
the manufacturers, producers, or importers of such vehicles. The tax 
does not apply to bicycle tires. 

Where any person (other than the manufacturer, producer, or 
importer) on July 1, 1956, holds tread rubber for sale or use, he will be 
subject to a floor stocks tax at the rate of 3 cents a pound, unless he 
establishes that all the tread rubber held by him on July 1, 1956, will 
be used for purposes other than the recapping or retreading of 
tires of the type used on highway vehicles. Thus, if any of the tread 
rubber held by such a person is to be used in the recapping or retread- 
ing of tires of the type used on highway vehicles, a floor-stocks tax 
at the rate of 3 cents a pound is imposed on all tread rubber held by 
him on July 1, 1956. However, under sections 4226 (b) and 6416 
(b) (2) (M) of the 1954 Code as added by H. R. 10660, provision 
is made for credit or refund of the floor-stocks tax in the case of tread 
rubber used or resold for use otherwise than in the recapping or 
retreading of tires of the type used on highway vehicles. 

The floor-stocks tax on gasoline will be 1 cent a gallon, which is 
the difference between the present tax (2 cents a gallon) and that 
imposed under this bill (3 cents a gallon). The floor-stocks tax on 
gasoline will not apply to retail stocks of gasoline held at the place 
where intended to be sold at retail. 

Subsection (a) of section 207 of the bill further provides (in subsec. 
(b) of sec. 4226) that the credit or refund provisions of section 6416 
shall be applicable to floor-stock taxes. In addition, subsection (a) 
of section 207 of the bill provides (in subsec. (c) of sec. 4226) that 
terms “dealer” and “held we a dealer” as used in new section 4226 
shall have the meaning assigned to them by section (412 (a) (3). 

Subsection (b).—Subsection (b) of section 207 of the bill is a technical 
amendment conforming the table of sections of subchapter F of 
chapter 32 to the amendment made by subsection (a). 


SECTION 208. CREDIT OR REFUND OF TAX 


Subsection (a).—Subsection (a) of section 208 amends subsections 
(a), (b), and (c) of section 6412 of the 1954 Code (relating to floor- 
stocks refunds). 

Section 6412 (a), as it is proposed to be amended, provides for 
floor-stocks refunds, without interest, with respect to passenger auto- 
mobiles, trucks and buses, tires of the type used on highway vehicles, 
tread rubber, and gasoline. Floor-stocks refunds will be made with 
respect to inventories of these articles held by dealers at the time the 
tax in question is reduced in rate or is terminated under the provisions 
of the bill, and will be in an amount equal to the difference between 
the tax paid by the manufacturer, producer, or importer, and the 
amount of tax made applicable to the article on the rate reduction 
date or the tax termination date. 

The increased rates of tax on trucks and buses, tires of the type 
used on highway vehicles, and gasoline, and the new tax on tread 
rubber, provided by the bill, terminate on June 30, 1972. Thus, floor- 
stocks refunds will be available in the case of trucks and buses at the 
rate of 5 percent, tires of the type used on highway vehicles at the 
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rate of 3 cents a pound, tread rubber at the rate of 3 cents a pound, 
and gasoline at the rate of 1% cents a gallon. The bill provides for 
floor-stocks refunds for passenger automobiles held on April 1, 1957 
(the date provided by the Tax Rate Extension Act of 1956 for reduc- 
ing the 10 percent rate to 7 percent). 

A uniform procedure applies to all floor-stocks refunds provided for 
under the bill. The manufacturer who paid the tax must file a claim 
for floor-stocks refund or credit within 4 months and 10 days after the 
rate reduction date or tax termination date based on a request sub- 
mitted to him within 3 months after such date by the dealer who held 
the floor stocks with respect to which refund or credit is claimed. 
Refund or credit will not be allowed unless within the time fixed for 
the filing of the claim, reimbursement has been made to the dealer 
by the manufacturer or the written consent of the dealer to the allow- 
ance of the credit or refund has been obtained by the manufacturer. 

The bill eliminates the present provision in the 1954 Code for 
floor-stocks refunds on automobile parts and accessories. 

Subsection (b).—Subsection (b) of section 208 of the bill adds four 
subparagraphs after subparagraph (1) of section 6416 (b) (2) of the 
1954 Code (relating to special cases in which tax payments are con- 
sidered overpayments). 

Subparagraph (J) relates to credit or refund in the case of special 
motor fuels with respect to which tax was paid under section 4041 (b) 
(1) of the 1954 Code at the rate of 3 cents a gallon. If such liquid is 
used or resold for use as a fuel for the propulsion of a motorboat or 
airplane, the tax paid under section 4041 (b) (1) is deemed to be an 
overpayment at the rate of 1 cent a gallon. 

Subparagraph (K) relates to credit or refund in the case of gasoline 
with respect to which tax was paid under section 4081 of the 1954 
Code at the rate of 3 cents a gallon. If the gasoline is used or resold 
for use otherwise than as a fuel in a highway vehicle, the tax paid 
under section 4081 is deemed to be an overpayment at the rate of 1 
cent a gallon. Subparagraph (K) does not apply, however, in respect 
of gasoline which was (within the meaning of paragraphs (1), (2), and 
(3) of section 6420 (c) of the 1954 Code) used or resold for use on a 
farm for farmin’: purposes. 

Subparagraph (L) provides for credit or refund of a specified 
portion of the 1-cent increase in the taxes on gasoline, diesel fuel, and 
special motor fuels, where such liquids are used by certain transit 
systems. 

The subparagraph applies only (1) in the case of a liquid in respect 
of which tax was paid under section 4041 or 4081 of the 1954 Code 
at the rate of 3 cents a gallon, (2) if such liquid is used as a fuel in a 
vehicle while such vehicle is engaged in furnishing scheduled common 
carrier public passenger land transportation service along regular 
routes, and (3) if the passenger revenues of the transit system in 
question meet the 60 percent test set forth in clause (i) of subpara- 
graph (L). The amount of the credit or refund for the calendar 
quarter or other prescribed period is a proportionate part of the 1-cent- 
a-gallon increase in tax, as determined under clause (ii) of subpara- 
graph (L). 

Clause (i) of subparagraph (L) provides that the subparagraph will 
apply, in respect of any gasoline, diesel fuel, or special motor fuel 
used during any calendar quarter (or such other period as the Secre- 
tary or his delegate may by regulations prescribe), only if at least 
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60 percent of the total passenger fare revenue derived by the transit 
system during the prescribed period from furnishing scheduled com- 
mon carrier passenger land transportation service along regular routes 
was attributable to fares exempt from the tax on the transportation 
of persons imposed by section 4261 of the 1954 Code by reason of 
section 4262 (b) of such Code. (Such section 4262 (b) exempts from 
the tax on transportation of persons amounts paid for transportation 
which do not exceed 35 cents and certain amounts paid for com- 
mutation or season tickets.) In determining total passenger fare 
revenue, the tax on transportation imposed by section 4261 is not to 
be taken into account as revenue. 

Clause (ii) of subparagraph (L) specifies the amount of the credit 
or refund. It provides that the amount of the overpayment under 
subparagraph (L) for the prescribed period is not to exceed an amount 
(computed at the rate of 1 cent a gallon) which bears the same ratio 
to the number of gallons of such liquid used in vehicles while engaged 
in the prescribed service as (1) the passenger fare revenue derived 
during that period from fares for the prescribed service and exempt 
from tax, bears to (2) the total passenger fare revenue derived during 
the same period for such prescribed service (including in such total 
both fares exempt from the tax imposed by section 4261 of the 1954 
Code and fares not exempt from such tax, but not including in the 
computation the tax itself). 

For example, a transit company is authorized to serve the city of 
A and the nearby communities of B,C, D, and E. Its total passenger- 
fare revenue from all of its scheduled service along regular routes for 
the period prescribed by the Secretary or his delegate is $100,000. 
In arriving at this amount, revenues from other sources (such as 
charter fees, rentals of property, advertising receipts, etc.) will not 
be included. Of this total passenger-fare revenue for the period, 
$72,000 is attributable to fares which are exempt from the tax on 
transportation of persons by virtue of the provisions of section 4262 
(b) of the 1954 Code. 

This company would qualify for relief (in an amount computed as 
provided in the next paragraph) from the 1-cent inerease in the gasoline 
tax, with respect to the prescribed period, since 72 percent of its 
revenues during the prescribed period was from fares exempt from tax. 

The credit or refund is to be in an amount which bears the same 
ratio to (1) the amount determined by multiplying by 1 cent the 
number of gallons of gasoline used by the transit company in passenger- 
earrying vehicles while such vehicles were engaged in furnishing 
scheduled common carrier public passenger land transportation 
service along regular routes, as (2) the passenger-fare revenues 
derived from the exempt sources bear to the total passenger-fare 
revenues on which the ratio is computed. In the case of the transit 
company described in the preceding paragraph, the passenger 
carrying vehicles of such company aT rte the scheduled service 
over the regular routes from which the total passenger-fare revenues 
were deeived Uhl 50,000 gallons of gasoline during the period involved 


while such vehicles were engaged in furnishing the prescribed service. 
Since 72 percent of the passenger-fare revenues was attributable to 
payments for transportation exempt from tax, the amount of the 
credit or refund under subparagraph (L) will be $360 (1 cent times 
50,000 gallons times seventy-two one-hundredths). 
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Subparagraph (M) relates to credit or refund in the case of tread 
rubber with respect to which tax was paid under section 4071 (a) (4) 
at the rate of 3 cents a pound. If the tread rubber is used or resold 
for use otherwise than in the recapping or retreading of tires of the 
type used on highway vehicles, the tax paid under section 4071 (a) (4) 
is deemed to be an overpayment at the rate of 3 cents a pound. 


SECTION 209. HIGHWAY TRUST FUND 


Subsection (a).—Subsection (a) creates a trust fund to be known 
as the highway trust fund which shall consist of such amounts as 
may be appropriated or credited to the trust fund. 

Subsection (6).—Subsection (b) contains a declaration of the policy 
of the Congress with respect to the trust fund and the distribution of 
the tax burden under title IT of the bill. This subsection provides that 
if it hereafter appears (1) that tht total receipts of the trust fund 
(exclusive of any amounts appropriated to the trust fund as advances) 
will be less than the total expenditures from the trust fund (exclusive of 
expenditures representing repayment of advances to the trust fund), 
or (2) that the distribution of the tax burden among the various classes 
of persons using the Federal-aid highways or otherwise deriving 
benefits from such highways is not equitable, the Congress shall 
enact legislation in order to bring about a balance of total receipts of 
the trust fund and total expenditures from the trust fund, or an 
equitable distribution of the tax burden, as the case may be. 

Subsection (c).—Paragraph (1) of subsection (c) appropriates to the 
trust fund amounts equivalent to specified percentages of the taxes 
imposed under certain sections of the Internal Revenue Code of 1954 
or under the corresponding provisions of the Internal Revenue Code 
of 1939 or prior revenue laws, which are received before July 1, 172. 
The appropriations made by paragraph (1) are in amounts equivalent 
to the sum of: 

(1) 100 percent of the taxes re-eived after June 30, 156, 
under sections 4041 (taxes on dies. 1 fuel and special motor fuels), 
4071 (a) (4) (tax on tread rubber), and 4081 (tax on gasoline) ; 

(2) 20 percent of the tax received after June 30, 1956, and 
before July 1, 1957, under section 4061 (a) (1) (tax on trucks, 
buses, ete.); 

(3) 50 percent of the tax received after June 30, 1957, under 
section 4061 (a) (1) (tax on trucks, buses, etc.); 

(4) 37% percent of the tax recived after June 30, 1956, and 
before July 1, 1957, under section 4071 (a) (1) (tax on tires 
of the type used on highway vehicles); 

(5) 100 percent of the taxes received after June 30, 1957, 
under section 4071 (a) (1), (2), and (3) (taxes on tires of the 
type used on highway vehicles, other tires, and inner tubes); 

(6) 100 percent of the tax received under section 4481 (tax 
on use of certain vehicles) ; 
ao percent of the floor stocks taxes imposed by section 

é a). 

In the case of any tax described in item (1), (2), or (4), above, amounts 
of any such tax received in the Treasury during the fiscal year ending 


June 30, 1957, shall be taken into account, for purposes of computing 
the amount appropriated to the trust fund, only to the extent attrib- 
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utable to liability for tax incurred after June 30, 1956. In computing 
appropriations to the trust fund after June 30, 1957, there will be 
taken into account such amounts of the taxes described above which 
are received in the Treasury after that date and before July 1, 1972. 

Paragraph (2) of subsection (c) appropriates to the trust fund 
amounts equivalent to the following specified percentages of the taxes 
imposed under certain sections of the 1954 Code which are received in 
the Treasury after June 30, 1972, and before July 1, 1973: 

(1) 100 percent of the taxes under sections 4041 (taxes on 
diesel fuel and special motor fuels), 4071 (a) (4) (tax on tread 
rubber), and 4081 (tax on gasoline); 

(2) 20 percent of the tax under section 4061 (a) (1) (tax on 
trucks, buses, ete.); 

(3) 37% percent of the tax under section 4071 (a) (1) (tax on 
tires of the type used on highway vehicles); and 

(4) 100 percent of the tax under section 4481 (tax on use of 
certain vehicles). 

In computing amounts appropriated to the trust fund by paragraph 
(2), there shall be taken into account only the amounts of the taxes 
which are attributable to liability for tax incurred before July 1, 1972. 

The amounts appropriated to the trust fund by subsection (c) are 
to be transferred at least monthly from the general fund of the Treas- 
ury to the trust fund on the basis of estimates by the Secretary of the 
Treasury. The transfer on an estimated basis is provided in order 
to insure availability of moneys in the trust fund at the earliest 
practicable date and prior to the time the actual amount of receipts 
can be ascertained. Proper adjustments are to be made in the 
amounts subsequently transferred to the trust fund to the extent 
that the estimates were in excess of, or were less than, the actual 
amounts required to be transferred. 

Subsection (d)—Subsection (d) provides authorization pursuant to 
which there may be appropriated to the trust fund, as repayable 
advances, such amounts (in addition to the amounts appropriated 
by subsection (c)) as may be required to make the expenditures re- 
ferred to in section 209 (f). 

Subsection (e).—Subsection (e) relates to the management of the 
trust fund. Paragraph (1) of subsection (e) provides that it shall be 
the duty of the Secretary of the Treasury to hold the trust fund and 
to report annually, after consultation with the Secretary of Commerce, 
to the Congress on the status and operations of the trust fund, includ- 
ing the expected condition and operations during each fiscal year 
thereafter up to and including the fiscal year ending June 30, 1973. 
Paragraph (1) further provides that the report shall be printed as a 
House document of the session of the Congress to which the report 
is made. 

Paragraph (2) directs the Secretary of the Treasury to invest such 
portion of the amounts in the trust fund as is not, in his judgment, 
required to meet current withdrawals from the trust fund, in interest- 
bearing obligations of the United States or in obligations guaranteed 
as to both principal and interest by the United States, Special 
obligations may be issued to the trust fund. Such obligations would 
bear interest at a rate equal to the average rate of interest borne by 
all marketable interest-bearing obligations of the United States then 
forming a part of the public debt, computed as of the end of the 
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calendar month next preceding the date when the special obligations 
are issued. However, the bill contains a provision that such special 
obligations shall be issued only if the Secretary of the Treasury 
determines that the purchase of other obligations in which the trust 
fund is permitted to invest on original issue or at the market price 
is not in the public interest. The bill expressly provides that advances 
to the trust fund made pursuant to the authorization provided in 
section 209 (d) shall not be invested. 

Paragraph (3) of section 209 (e) authorizes the Secretary of the 
Treasury to sell regular obligations acquired by the trust fund at 
the market price and to redeem the special obligations at par plus 
accrued interest, and paragraph (4) of that section provides that the 
interest on, and the proceeds from the sale or redemption of, obliga- 
tions held in the trust fund shall be credited to and form a part of 
the trust fund. 

Subsection (f).—Subsection (f) relates to expenditures which may 
be made from the trust fund. Paragraph (1) provides that amounts 
in the trust fund shall be available, as provided by appropriation acts 
for making expenditures during the period July 1, 1956, to June 30, 
1972, inclusive, to meet those obligations of the United States in- 
curred, either before or after the effective date of the bill, under the 
Federal-Aid Road Act which are attributable to Federal-aid highways. 
The expenditures referred to are those which normally have been 
paid out of the appropriation entitled ‘“Federal-aid highways, Bureau 
of Public Roads, Department of Commerce.” 

Paragraph (2) provides that advances made to the trust fund pur- 
suant to section 209 (d) shall be repaid, and interest on such advances 
shall be paid, to the general fund of the Treasury at such time or 
times as the Secretary of the Treasury determines that there are 
moneys in the trust fund available for such purpose. Such paragraph 
also provides that the rates of interest with respect to such advances 
shall be determined in the same manner as the rate of interest is to 
be determined in connection with special obligations which the 
Secretary of the Treasury is authorized to issue pursuant to section 
209 (e). Interest on such advances shall be compounded annually. 

Paragraph (3) provides that the Secretary of the Treasury shall pay, 
from time to time, from the trust fund into the general fund of the 
Treasury, amounts equivalent to the smounts paid under section 
6420 of the 1954 Code (which section relates to amounts paid in 
respect of gasoline used on farms). In computing amounts to be 
paid from the trust fund into the general fund there shall be taken 
into consideration only those amounts paid prior to July 1, 1973, on 
the basis of claims filed pursuant to the provisions of section 6420 for 
periods beginning after June 30, 1956, and ending before July 1, 1972. 

Paragraph (4) provides that the Secretary of the Treasury shall 
pay, from time to time, from the trust fund into the general fund of 
the Treasury, amounts equivalent to the following percentages of the 
floor stocks refunds made before July 1, 1973, under section 6412 (a) 
(2) of the 1954 Code: 

(1) 40 percent of the refunds in respect of articles subject to 
the tax imposed by section 4061 (a) (1) of such code (trucks, 
buses, etc.) ; 

(2) 100 percent of the refunds in respect of articles subject to 
tax under section 4071 (a) (1) or (4) of such code (tires of the 
type used on highway vehicles and tread rubber); and 
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(3) 66% percent of the refunds in respect of gasoline subject to 
tax under section 4081 of such code. 

Subsection (g).—Suksection (g) provides that nothing in section 209 
of the bill shall limit the amount of the apportionments made under 
any authorization in title I of H. R. 10660 or in any act (enacted before 
or after the effective date of this bill) which amends or supplements 
the Federal-Aid Road Act approved Juiy 11, 1916, 


SECTION 210. INVESTIGATION AND REPORT TO CONGRESS 


Subsection (a).—Subsection (a) sets forth the purpose of section 210 
of the bill. This purpose is to make available to the Congress infor- 
mation on the basis of which it may determine what taxes should be 
imposed by the United States, and in what amounts, in order to assure, 
insofar as practicable, an equitable distribution of the tax burden 
among the various classes of persons using the Federal-aid highways 
or otherwise deriving benefits from such highways. 

Subsection (6).—Subsection (b) directs the Secretary of Commerce 
to make a study and investigation of (1) the effects on the design, 
construction, and maintenance of Federal-aid highways of the use of 
vehicles of different specifications and the frequency with which such 
vehicles occur in the traffic streams, (2) the proportionate share of 
the cost of such highways attributable to each class of persons using 
such highways, and (3) any direct and indirect benefits accruing to any 
class of persons which are attributable to public expenditures for such 
highways but which are in addition to the benefits derived from actual 
use. Under this subsection the study and investigation made by the 
Secretary of Commerce is to be made in cooperation with other Federal 
officers and agencies (particularly the Interstate Commerce Com- 
mission) and in cooperation with the highway departments of the 
States, Territories, and the District of Columbia. 

Subsection (c).—Subsection (c) directs the Secretary of Commerce 
to coordinate the study and investigation required by section 210 of 
the bill with certain specified research, tests, and other activities 
provided in section 108 (k) of H. R. 10660 and in other legislation. 

Subsection (d).—Subsection (d) requires the Secretary of Commerce 
to report to the Congress the results of the study and investigation 
provided by section 210 of the bill. The final report is to be made as 
soon as possible but in no event later than March 1, 1959. The sub- 
section also provides for two progress reports before such date. 

Subsection (e).—Subsection (e) authorizes appropriations from time 
to time out of the highway trust fund of such sums as may be necessary 
to enable the Secretary of Commerce to carry out the provisions of 
section 210 of the bill. 


SECTION 211. EFECTIVE DATE OF TITLE II 


This section contains the effective date provisions for title II of 
H. R. 10660. The increases in tax provided by sections 202, 203, 
204, and 205 (a), and the new tax on tread rubber, together with the 
related provisions contained in such sections 202, 203, 204, and 205 
(a), will take effect on July 1, 1956. The amendment made by 
section 205 (b) will apply only with respect to gasoline purchased 
after June 30, 1956. e rest of title II will take effect on the day 
on which the bill is enacted. 
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F. SuprpLeMENTAL Views on H. R. 9075 


The following supplemental views with respect to H. R. 9075 were 
included in the report of the Committee on Ways and Means on H. R. 
9075 filed March 19, 1956: 


SUPPLEMENTAL VIEWS 


The undersigned have all voted to report H. R. 9075 favorably. 
We strongly support the President’s recommendations for an interstate 
highway system and believe that legislation to give effect to his recom- 
mendations has already been too long delayed. 

We recommended, and the committee accepted, the establishment of 
a highway trust fund. The existence of this fund will insure that 
receipts from the taxes levied to finance this program will not be 
diverted to other purposes. Moreover, it will make it easier for the 
Congress as well as the public to know exactly how much the program 
is costing and to determine to what extent the costs are being met on 
a pay-as-we-build basis. The highway program should be financed 
without resort to budgetary deficits. However, we have serious 
misgivings as to whether this bill, H. R. 9075, actually provides a 
pay-as-we-build program. 

A basic difficulty which confronts us is the fact that this bill is 
designed to raise the money to pay for expenditures which are being 
authorized by another committee. As of the date, H. R. 9075, is 
being reported to the House, the other committee has not yet com- 
pleted its consideration of the authorization bill. Therefore, we are 
in the rather anomalous position of reporting a pay-as-we-build 
financing bill while at the same time we have no firm information 
as to what it is that is going to be built or how much the program is 
going to cost. As a result, we must emphasize that H. R. 9075 as 
reported is based solely upon the expenditure estimates involved in 
the authorization bill in the form introduced. Therefore, to the 
extent that the authorization bill when finally completed should 
represent a substantial departure from this basic assumption involved 
in the development of H. R. 9075, we must individually reserve our 
rights with regerd to the bill here reported. 

However, we are impelled to express our serious concern over several 
aspects of H. R. 9075 in the form reported. 

First, under H. R. 9075, all of the present tire and tube taxes and 
37% percent of the present manufacturers’ excise taxes on trucks and 
buses will be diverted from the general revenue to the highway fund 
after July 1, 1957. ‘These taxes together amount to about $5 billion 
over the remaining fiseal years of the highway trust fund ending in 
1972. The diversion of these taxes, which have always been regarded 
as ordinary excise taxes available for general purposes, will require 
new taxes of an equivalent amount to make up the deficiency in the 
general fund—or will prevent general tax relief of this same amount. 
The decision to divert these taxes may be perfectly appropriate so 
long as these implications of the action are accepted. However, it 
must also be recognized that, in so doing, there is a departure from the 
pay-as-we-build theory of raising new money to pay for the new ex- 
penditures required by the highway program. 

Secondly, although the total estimated receipts for the full 16-year 
period are within $2 billion of the tota! estimated expenditures. there 
will be large variations during the period with annual deficits of well 
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over one-half billion dollars for 8 of the 16 years. Our motion to 
amend the bill to permit a real pay-as-we-build highway program by 
making expenditures fit estimated receipts over the period of the con- 
struction, was defeated. The interim deficits will have to be made 
good from the general fund, and this will mean 1 of 3 things in the years 
in which they occur: (a) they will unbalance the total Federal budget; 
(b) they will require additional general taxes to make good the 
deficiencies in the general fund; or (c) they will prevent needed tax 
reductions if there would otherwise be a surplus in the general fund. 
We believe that all of these alternatives are undesirable and that the 
program should be put on a real pay-as-we-build basis. 

As serious as these deficiencies are, we approve H. R. 9075 because 
we believe that it forms a basis for getting the highway program 
underway. We reiterate that uncertainties as to the final form of 
the authorization bill require that this approval be subject to 
qualification. 

In any event, it is essential that the Congress must maintain 
careful and continuous scrutiny over the financing aspects of the 
program as it develops. With this determination and with the 
qualification expressed above, we approve H. R. 9075. 


Danie, A. REED. 
Tuomas A. JENKINS. 
Ricuarp M. Simpson. 
Rosert W. Kean, 
Noan M. Mason. 
JoHn W. Byrnes. 
Antoni N. SapLak. 
Howarp H. Baker. 
Tuomas B, Curtis. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as in- 
troduced, are shown as follows (existing law proposed to be omitted 
is enclosed in black brackets, new matter is printed in italics, existing 
law in which no change is proposed is shown in roman): 


SECTION 23 OF THE FEDERAL HIGHWAY ACT OF 1921 


Sac. 238. *° °° 


(a) * * * appropriation made or that may hereafter be made 
for expenditure under the provisions of this section shall be expended 
under the direct supervision of the Secretary of Agriculture in the 
survey, construction, reconstruction, and maintenance of roads and 
trails of primary importance for the protection, administration, and 
utilization of the national forests, or when necessary, for the use and 
development of the resources upon which communities within or adja- 
cent to the national forests are dependent, [and shall be apportioned 
among the several States, Alaska, and Porto Rico by the Secretary 
of Agriculture, ]} according to the relative needs of the various national 
forests, taking ito consideration the existing transportation facilities 
value of timber, or other resources served, relative fire danger, an 
comparative difficulties of road and trail construction. 
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FEDERAL-AID HIGHWAY ACT OF 1944 


Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That, when used in this Act, 
unless the context indicates otherwise— 

The term “construction” means the supervising, inspecting, actual 
building, and all expenses incidental to the construction or reconstruc- 
tion of a highway, including locating, surveying, and mapping [, costs 
of rights-of-way, and] (including the establishment of temporary and 
permanent geodetic markers in accordance with specifications of the 
Coast and Geodctiec Survey in the Department of Commerce), cost of 
rights-of-way, cost of relocation of building tenants, cost of demolition of 
structures or removal of usable buildings to new sites, including the cost 
of such sites, and the elimination of hazards of railway grade crossings. 

ca * + *~ * - * 


[Sec. 6. If the Commissioner of Public Roads shall determine that 
it is necessary for the expeditious completion of projects undertaken 
pursuant to this Act, he may advance to any State from funds here- 
tofore or hereafter made available the Federal share of the cost thereof 
to enable the State highway department to make prompt payments for 
work as it progresses: Provided, That such State, after June 30, 1945, 
does not divert to other than highway uses road user revenues in viola- 
tion of section 12 of the Highway Act of June 18, 1934. The funds 
so advanced shali be deposited in a special trust account by the State 
treasurer, or other State official authorized under the laws of the State 
to receive Federal-aid highway funds, to be disbursed solely upon 
vouchers approved by the State highway department for work actually 
performed in accordance with plans, specifications, and estimates 
approved by the Public Roads Administration under the provisions 
of this Act. Any unexpended balances of funds so advanced shall be 
returned to the credit of the appropriation from which the funds have 
been advanced: Provided, That any advance made to any State under 
the provisions of this section and not repaid shall be deducted from 
any apportionment allocated to such State under the provisions of this 
Act for the year next succeeding the year in which such advance is 
made, and no agreement made in accordance with the provisions of 
section 2 of this Act shall be valid for any pro rata share of the cost of 
construction in excess of such apportionment less such advance.] 

Sec. 6. If the Secretary of Commerce shall determine that it is necessary 
for the expeditious completion of projects on any of the Federal-aid 
highway systems, he may advance to any State out of any existing ap- 
propriations the Federal share of the cost of construction thereof to 
enable the State highway department to make prompt payments for 
acquisition of rights-of-way, and for construction as i progresses. 
The sums so advanced shall be deposited in a special revolving trust 
fund, by the State official authorized under the laws of the State to receive 
Federal-aid highway funds, to be disbursed solely upon vouchers approved 
by the State ‘highway department for rights-of-way which have been or 
are being acquired, and for construction which has been actually performed 
and approved by the Secretary of Commerce. Upon determination by 
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the Secretary of Commerce that any part of the funds advanced to any 
State under the provisions of this section are no longer required, the 
amount of the advance which is determined to be in excess of current 
requirements of the State shall be repaid upon his demand, and such 
repayments shall be returned to the credit of the appropriation from 
which the funds were advanced. Any sums advanced and not repaid on 
demand shall be deducted from sums due the State for the Federal pro rata 
share of the cost of construction of Federal-aid projects. 


SECTION 7 OF THE FEDERAL-AID HIGHWAY ACT OF 
1952 


Sec. 7. There is hereby authorized an emergency fund in the 
amount of [$10,000,000 for expenditure by the Commissioner of Public 
Roads, in accordance with the provisions of the Federal-Aid Highway 
Act,] $30,000,000 for expenditure by the Secretary of Commerce, in 
accordance with the provisions of the Federal-Aid Road Act approved 
July 11, 1916, as amended and supplemented, after receipt of an 
application therefor from the highway department of any State, in 
the repair or reconstruction of ldshwave and bridges on the Federal-aid 
highway systems, which he shall find have suffered serious damage as 
the result of disaster over a wide area, such as by floods, hurricanes, 
tidal waves, earthquakes, severe storms, landslides, or other catas- 
trophes in any part of the United States. The appropriation of such 
moneys as may be necessary for the initial establishment of this fund 
and for its replenishment on an annual basis is hereby authorized: 
Provided, That pending the appropriation of [said] such sum, or its 
replenishment, the [Commissioner ot Public Roads] Secretary of 
Commerce may expend, from existing Federal-aid highway appropria- 
tions, such sums as may be necessary for the immediate prosecution 
of the work herein authorized, such appropriations to be reimbursed 
from the appropriation herein authorized when made: Provided 
further, That no expenditures shall be made hereunder with respect 
to any such catastrophe in any State unless an emergency has been 
declared by the Governor of such State and concurred in by the 
Secretary of Commerce: [And provided] Provided further, That the 
Federal share pavable on account of any repair or reconstruction 
project provided for by funds made available under this section shall 
not exceed 50 per centum of the cost thereof : And provided further, 
That the funds herein authorized shall be available for use on any projects 
programed and approved at any time during the fiscal year ending 
June 30, 1956, and thereafter, which meet the provisions of this section, 
including projects which may have been previously approved during the 
fiscal year ending June 30, 1956, from any other category of funds under 


the Federal-Aid Road Act approved July 11, 1916, as amended and 
supplemented, 
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INTERNAL REVENUE CODE OF 1954 
CHAPTER 31—RETAILERS EXCISE TAXES 


& s * eo e s s 
Subchapter E—Special Fuels 


Sec. 4041. Imposition of tax, 
Sec. 4042. Cross reference. 


SEC. 4041. IMPOSITION OF TAX, 


(a) Diese, Furi.—There is hereby imposed a tax of [2] 3 cents a 
gallon upon any liquid (other than any product taxable under section 
4081)— 

(1) sold by any person to an owner, lessee, or other operator 
of a diesel-powered highway vehicle, for use as a fuel in such 
vehicle; or 

(2) used by any person as a fuel in a diesel-powered highway 
vehicle unless there was a taxable sale of such liquid under para- 
grapb (1). 

(b) Sprcian Motor Fuets.—There is hereby imposed a tax of 
[2] 3 cents a gallon upon benzol, benzene, naphtha, liquefied petro- 
eum gas, or any other quid (other than kerosene, gas oil, or fuel oil, 
or any product taxable under section 4081 or subsection (a) of this 
section)— 

(1) sold by any person to an owner, lessee, or other operator 
of a motor, vehicle, motorboat, or airplane for use as a fuel for 
the propulsion of such motor vehicle, motorboat, or airplane; or 

(2) used by any person as a fuel for the propulsion of a motor 
vehicle, motorboat, or airplane unless there was a taxable sale of 
such liquid under paragraph (1). 

In the case of a liquid sold for use or used as a fuel for the propulsion of 
a motorboat or airplane, the tax imposed by paragraph (1) or by para- 
graph (2) shall be 2 cents a gallon in lieu of 3 cents a gallon. If a liquid 
on which tax was imposed by paragraph (1) at the rate of 2 cents a gallon 
by reason of the preceding sentence is used as a fuel for the propulsion of 
a sey? vehicle, a tax of 1 cent a gallon shall be imposed under para- 
graph (2). 

(c) Rare Repvuction.—On and after April 1, 1957, the taxes 
imposed by this section shall be 1% cents a gallon in lieu of 2 cents a 
gallon.J 

(c) kare Repucrion.—On and after July 1, 1972— 

(1) the taxes imposed by this section shall be 1% cents a gallon; and 

(2) the second and third sentences of subsection (b) shall not 
apply. 

(d) Exemption ror Farm Uszt.— 

(1) Exemption.—Under regulations prescribed by the Secre- 
tary or his delegate— 

(A) no tax shall be imposed under subsection (a) (1) or 
(b) (1) on the sale of any liquid sold for use on a farm for 
farming purposes, and 

(B) no tax shall be imposed under subsection (a) (2) or 
(b) (2) on the use of any liquid used on a farm for farming 
purposes. 
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(2) UsE ON A FARM FOR FARMING PURPOSES.—F or purposes of 
paragraph (1) of this subsection, use on a farm for farming pur- 
poses shall be determined in accordance with paragraphs (1), (2), 
and (3) of section 6420 (c). 

SEC. 4042. CROSS REFERENCE. 
For exemption from tax where special motor fuels are sold 


for use for certain vessels, see section 4222. 
= ¥* * * Zs a 


CHAPTER 32—MANUFACTURERS EXCISE TAXES 


Subchapter A—Automotive and Related Items 


* * * * * # * 


PART IE—MOTOR VEHICLES 
* * + * * ® . 


SEC. 4061. IMPOSITION OF TAX. 


(a) Auromosites.—There is hereby imposed upon the following 
articles (including in each case parts or accessories therefor sold on or 
in connection therewith or with the sale thereof) sold by the manu- 
facturer, producer, or importer a tax equivalent to the specified percent 
of the price for which so sold: 

(1) Articles taxable at [8] 10 percent, except that on and after 
LApril 1, 1957] July 1, 1972, the rate shall be 5 percent— 
Automobile truck chassis. 
Automobile truck bodies. 
Automobile bus chassis. 
Automobile bus bodies. 
Truck and bus trailer and semitrailer chassis. 
Truck and bus trailer and semitrailer bodies. 
Tractors of the kind chiefly used for highway {fansportation 
in combination with a trailer or semitrailer. 
A sale of an automobile truck, bus, truck or bus trailer or semi- 
trailer shall, for the purposes of this paragraph, be considered to 
be a sale of the chassis and of the body. 


* * * * * * * 


PART II—TIRES AND TUBES 


Sec. 4071. Imposition of tax. 
[Sec. 4072. Definition of rubber.J 
Sec. 4072. Definitions. 

Sec. 4073. Exemptions. 


(SEC. 4071. IMPOSITION OF TAX. 
{There is hereby imposed upon the following articles sold by the 
manufacturer, producer, or importer a tax at the following rates: 
{(1) Tires wholly or in part of rubber, 5 cents a pound on total 
weight (exclusive of metal rims or rim bases); 
(2) Inner tubes (for tires) wholly or in part of rubber, 9 cents 
& pound on total weight. 
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The total weight of the foregoing articles is to be determined under 
regulations prescribed by the Secreatary or his delegate.J 
SEC. 4071. IMPOSITION OF TAX. 


(a) Imposition AnD Rare or Tax.—There is hereby imposed upon 
the following articles, if wholly or in part of rubber, sold by the manufac- 
turer, producer, or importer, a tax at the following rates: 

(1) Tires of the type used on highway vehicles, 8 cents a pound. 
(2) Other tires, 5 cents a pound. 

(3) Inner tubes for tires, 9 cents a pound. 

(4) Tread rubber, 3 cents a pound. 

(6) Dererminarion or Wercnt.—For purposes of this section, 
weight shall be based on total weight, except that in the case of tires such 
total weight shall be exclusive of metal rims or rim bases. Total weight 
oY the articles shall be determined under regulations prescribed by the 

ecretary or his delegate. 

(c) Rare Repucrion.—On and after July 1, 1972— 

(1) the tax imposed by paragraph (1) of subsection (a) shall be & 
cents a pound; and 
(2) paragraph (4) of subsection (a) shall not apply. 
[SEC. 4072. DEFINITION OF RUBBER. 

{For the purposes of this chapter, the term “rubber” includes syn- 

thetic and substitute rubber.] 


SEC. 4072. DEFINITIONS. 

(a) Ropser.—For poses of this chapter, the term “‘rubber’’ in- 
cludes synthetic and substitute rubber. 

(6) Treap Russer.—For purposes of this chapter, the term “tread 
rubber’ means any material— 

(1) which is commonly or commercially known as tread rubber 
or camelback; or 

(2) which is a substitute for a material described in paragraph (1) 
and is of a type used in recapping or retreading tires. 

(c) Tires or roe Type Usep on Hieuway Veuictes.—For pur- 
poses of this part, the term “‘tires of the type used on highway vehicles” 
means tires of the type used on— 

(1) motor vehicles which are highway vehicles, or 
(2) vehicles of the type used in connection with motor vehicles 
which are highway vehicles. 
SEC. 4073. EXEMPTIONS. 


(a) Tires or Certain S1zes.—The tax imposed by section 4071 
shall not apply to tires which are not more than 20 inches in diameter 
and not more than 1% inches in cross-section, if such tires are of all- 
rubber construction (whether hollow center or solid) without fabric 
or metal reinforcement. 

(b) Trres Wirn INTERNAL WIRE Fastentna.—The tax imposed by 
section 4071 shall not apply to tires of extruded tiring with an internal 
wire fustening agent. 

(c) Exemprion From Tax on Treav Rueeer in Certain Casrs.— 
Under regulations prescribed by the Secretary or his delegate, the tax 
imposed by section 4071 (a) (4) shall not apply to tread rubber sold 
the manufacturer, producer, or importer, to any person for use by suc 
person otherwise than in the recapping or ‘euated of tires of the type 
used on highway vehicles. 
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PART III—PETROLEUM PRODUCTS 


s * * * * * @ 


Subpart A— Gasoline 
* * 


* * * * * 


(SEC. 4081. IMPOSITION OF TAX. 


[There is hereby imposed on gasoline sold by the producer or 
importer thereof, or by any producer of gasoline, a tax of 2 cents a 
gallon. On and after April 1, 1957, the tax imposed by this section 
shall be 1% cents a gallon in lieu of 2 cents a gallon.J 


SEC. 4081. IMPOSITION OF TAX. 


(a) In Generat.—There is hereby imposed on gasoline sold by the 
producer or importer thereof, or by any producer of gasoline, a tax of 
3 cents a gallon. 

(6) Repucep Rare in Cerrain Cases.—Under regulations pre- 
scribed by the Secretary or his delegate, in the case of gasoline sold by the 
producer or Ao sop thereof, or by any producer of gasoline, to any 
person for use by such person otherwise than as a fuel in a highway 
vehicle, the tax imposed by subsection (a) shall be 2 cents a gallon in lieu 
of 3 cents a gallon. This subsection shall not apply to gasoline which 

within the meaning of paragraphs (1), (2), and (8) of section 6420 (c)) 
is sold for use on a farm for farming purposes. 

(c) Rare Repucrion.—On and after July 1, 1972— 

(1) the tax imposed by this section shall be 1% cents a gallon; and 
(2) subsection (b) shall not apply. 


* * * * a cd * 
Subchapter F—Special Provisions Applicable to Manufacturers Tax 


Sec. 4216. Definition of price. 

Sec. 4217. Lease considered sale. 

Sec. 4218. Use by manufacturer or importer considered sale. 

Sec. 4219. Application of tax in case of sales by other than manu- 
facturer or importer. 

Sec. 4220. Exemptions for sales or resales to manufacturers, 

Sec. 4221. Exemption for articles taxable as jewelry. 

Sec. 4222. Exemption from tax of certain supplies for vessels and 
airplanes. 

Sec. 4223. on of articles manufactured or produced by 

ndians. 

Sec. 4224. State and local governmental exemption. 

Sec. 4225. Exemption for export. 

Sec. 4226. Floor stocks tazes. 

Sec. [4226.] 4227. Cross references. 


* * = * a * - 
SEC. 4226. FLOOR STOCKS TAXES. 
(a) In GeneRAL.— 

(1) 1956 TAX ON TRUCKS, TRUCK TRAILERS, BUSES, ETC.—On 
any article subject to tax under section 4061 (a) (1) (relating to tax 
on trucks, truck trailers, buses, etc.) which, on July 1, 1956, is held 
by a dealer for sale, there is hereby imposed a floor stocks tar at the 
rate of 2 percent of the price for which the article was purchased by 
such dealer. If the price for which the article was sold by the manu- 
facturer, producer, or importer is established to the satisfaction of the 
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Secretary or his delegate, then in lieu of the amount specified in the 
preceding sentence, the tax imposed by this paragraph shall be at the 
rate of 2 percent of the price for which the article was sold by the man- 
ufacturer, producer, or importer. 

(2) 1956 TAX ON TIRES OF THE TYPE USED ON HIGHWAY VE- 
HICLES.—On tires subject to tax under section 4071 (a) (1) (as 
amended by the Highway Revenue Act of 1956) which, on July 1, 
1956, are held— 

(A) by a dealer for sale, 
(B) for sale on, or in connection with, other articles held by 
the manufacturer, producer, or importer of such other articles, or 
(C) for use in the manufacture or production of other articles, 
there is hereby imposed a floor stocks tax at the rate of 3 cents a 
pound. The tar imposed by this paragraph shall not apply to any 
tire which is held for sale by the manufacturer, producer, or importer 
of such tire or which will be subject under section 4218 (a) (2) or 

219 to the manufacturers’ excise tax on tires. 

(3) 1996 TAX ON TREAD RUBBER.—On tread rubber subject to tar 
under section 4071 (a) (4) (as amended by the Highway Revenue 
Act of 1956) which, on July 1, 1956, is held by a dealer, there is 
hereby imposed a floor stocks tax at the rate of 3 cents a pound. 
The tax imposed by this paragraph shall not apply in the case of 
any person if such person establishes, to the satisfaction of the 
Secretary or his delegate, that all tread rubber held by him on July 1, 
1956, will be used otherwise than in the recapping or retreading of 
tires of the type used on highway vehicles. 

(4) 1956 TAX ON GASOLINE.—On gasoline subject to tar under 
section 4081 which, on July 1, 1956, is held by a dealer for sale, 
there is hereby imposed a floor stocks tax at the rate of 1 cent a 
gallon. The tax imposed by this paragraph shall not apply to 
gasoline in retail stocks held at the place where intended to be sold 
at retail, nor to gasoline held for sale by a producer or importer 
of gasoline. 

(b) Overpayment or Froor Srocxs Taxres.—Section 6416 shall 
apply in respect of the floor stocks taxes imposed by this section, so as to 
entitle, subject to all provisions of section 6416, any person paying such 
floor stocks taxes to a credit or refund thereof for any of the reasons 
specified in section 6416. 

(ce) Meanine or Terus.—For purposes of subsection (a), the terms 
“dealer” and “held by a dealer” have the meaning assigned to them by 
section 6412 (a) (8). 

SEC. [4226] 4227. CROSS REFERENCES. 

(1) For exemption from tax in case of certain sales to the 
United States, see section 4293. 

(2) For credit for taxes on tires and inner tubes, and 
rN ai radio and television receiving sets, see section 

416 (ce). 

(3) For administrative provisions of general application to 

the taxes imposed under this chapter, see subtitle F. 
* * * « * * a 





FEDERAL HIGHWAY AND HIGHWAY REVENUE ACTS OF 1956 8] 


CHAPTER 36—-CERTAIN OTHER EXCISE TAXES 


SupcnaprTer A. Playing cards. 
SupcuaptTerR B. Occupational tax on coin-operated devices. 
SuscuapTer C. Occupational tax on bowling alleys, billiard and 
pool tables. 
Suscuarptrer D. Taz on use of certain vehicles. 
* ” *~ * + * e 


Subchapter D—Tax on Use of Certain Vehicles 


Sec. 4481. Imposition of taz. 
Sec. 4482. Definitions. 

Sec. 4483. Exemptions. 

Sec. 4484. Cross references. 


SEC. 4481. IMPOSITION OF TAX. 


(a) Imposition or Tax.—A taz is hereby imposed on the use of any 
highway motor vehicle which (together with the semitrailers and trailers 
customarily used in connection with highway motor vehicles of the same 
type as such highway motor vehicle) has a taxable gross weight of more 
than 26,000 pounds, at the rate of $1.50 a year for each 1,000 pounds 
of taxable gross weight or fraction thereof. 

(6) By Wuom Patp.—The tax imposed by this section shall be paid 
by the person in whose name the highway motor vehicle is, or is required 
to be, registered under the law of the State in which such vehicle is, or 
is required to be, registered. 

(ec) Proration or Tax.—If in any year the first use of the highway 
motor vehicle is after July 31, the tax shall be reckoned proportionately 
from the first day of the month in which such use oecurs to and including 
the 30th day of June following. 

(d) One Payment Per Year.—lIf the tax imposed by this section 
is paid with respect to any highway motor vehicle for any year, no further 
= shall be imposed by this section for such year with respect to such 
vehicle. 

(e) Periop Tax 1x Errecr.—The tax imposed by this section shall 
apply only to use after June 30, 1956, and before July 1, 1972. 

SEC. 4482. DEFINITIONS. 


(a) Hignway Moror Venicre.—For purposes of this subchapter, 
the term “highway motor vehicle’? means any motor vehicle which is a 
highway vehicle. 

(6) Taxaste Gross Weient.—For purposes of this subchapter, the 
term “taxable gross weight”, when used with respect to any highway motor 
vehicle, means the sum of— 

(1) the actual unloaded weight of— 

(A) such highway motor vehicle fully equipped for service, 
and * 

(B) the semitrailers and trailers (fully equipped for service) 
customarily used in connection with highway motor vehicles of 
the same type as such highway motor vehicle, and 

(2) the wei Mt of the maximum load customarily carried on high- 


way motor vehicles of the same type as such highway motor vehicle 

and on the semitrailers and trailers referred to in paragraph (1) (B). 
Taxable gross weight shall be determined under regulations prescribed 
the Secretary or his delegate (which regulations may include formulas or 
other methods for determining the taxable gross weight of vehicles by 
classes, specifications, or otherwise). 
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(c) Orner Derinirions.—For purposes of this subchapter— 
(1) Srarz.—The term “ State’ means a State, a Territory of the 
United States, and the District of Columbia. 
(2) Year.—The term ‘“‘year”’ means the one-year period begin- 
ning on July 1. 
(3) Usze.—The term “use” means use in the United States on 
the public highways. 
SEC. 4483. EXEMPTIONS. 


(a) Srare anv Locat GovernmenTAL Exemprion.—Under regula- 
tions prescribed by the Secretary or his delegate, no tax shall be imposed 
by section 4481 on the use of any highway motor vehicle by any State or 
any political subdivision of a State. 

(6) Exemprion ror Unirep Srares.—The Secretary may authorize 
exemption from the tax imposed by section 4481 as to the use by the 
United States of any particular highway motor vehicle, or class of high- 
way motor vehicles, if he determines that the imposition of such tax with 
respect to such use will cause substantial burden or expense which can 
be avoided by granting tax exemption and that full benefit of such exemp- 
tion, if granted, will accrue to the United States. 

(c) Cerrain Transit-Type Buses.—Under regulations prescribed 
by the Secretary or his delegate, no tax shall be imposed by section 4481 
on the use of any bus which is of the transit type (rather than of the 
intercity type) by a person who, for the last 3 months of the preceding 
year (or for i other period as the Secretary or his delegate may by 
regulations prescribe for purposes of this subsection), met the 60-percent 
passenger fare revenue test set forth in section 6416 (b) (2) (L) (i) as 
applied to the period prescribed for purposes of this subsection. 

SEC. 4484. CROSS REFERENCE. 


For penalties and administrative provisions applica- 
ble to this subchapter, see subtitle F. 


* « “ * * * es 


CHAPTER 64—COLLECTION 


* * > * * * 2 
Subchapter A—General Provisions 
* * * * x x s 


SEC. 6032. MODE OR TIME OF COLLECTION. 


(a) EsTaBLISHMENT BY ReGuLatTIons.—If the mode or time for 
collecting any tax is not provided for by this title, the Secretary or his 
delegate may establish the same by regulations. 

(b) Discretionary Merruop.—Whether or not the method of 
collecting any tax imposed by chapters 21, 31, 32, 33, section 4481 of 
chapter 36, sections 4501 (a) or 4511 of chapter 37, or sections 4701 or 
4721 of chapter 39 is specifically provided for by this title, any such 
tax may, under regulations prescribed by the Secretary or his delegate, 
be collected by means of returns, stamps, coupons, tickets, books, or 
such other reasonable devices or methods as may be necessary or 
helpful in securing a complete and proper collection of the tax. 

* * a * * € * 
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CHAPTER 65—ABATEMENTS, CREDITS, AND REFUNDS 


* * * * * = = 
Subchapter B—-Rules of Special Application 
® a * = = es & 


(SEC. 6412. FLOOR STOCKS REFUNDS. 


[(a) Moror VexicLtes.— 

[(1) In eenerat.—Where before April 1, 1957, any article 
subject to the tax imposed by section 4061 (a) or (b) has been 
wold by the manufacturer, producer, or importer, and on such 
date is held by a dealer wes has not been used and is intended 
for sale, there shall be credited or refunded (without interest) to 
the manufacturer, producer, or importer an amount equal to the 
difference between the tax paid by such manufacturer, producer, 
or importer on his sale of the article and the amount of tax made 
applicable to such article on and after April 1, 1957. 

re) Derinit1ons.—For purposes of this subsection— 

((A) The term ‘dealer’ includes a wholesaler, jobber, 
distributor, or retailer. 

([(B) An article shall be considered as ‘“‘held by a dealer” 
if title thereto has passed to such dealer (whether or not 
delivery to him has bean made), and if for purposes of con- 
sumption title to such article or possession thereof has not 
* ey time been transferred to any person other than a 

ealer. 

{(3) Rerunps To neaLters.—Under regulations prescribed by 
the Secretary or his delegate, the refund provided by this sub- 
section may be made to the dealer instead of the manufacturer, 
producer, or importer, if the manufacturer, producer, or importer 
waives any claim for the amount so to be refunded. 

((4) RemmBpuRSEMENT OF DEALERS.—When the credit or re- 
fund provided for in this subsection has been allowed to the 
manufacturer, producer, or importer, he shall remit to the dealer 
to whom was sold the article in respect of which the credit or 
" refund was allowed so much of that amount of the tax corre- 

— to the credit or refund as was included in or added to 
the price paid or agreed to be paid by the dealer. 

([(5) Limrrarion ON ELIGIBILITY FOR CREDIT OR REFUND.—No 
person shall be entitled to credit or refund under this subsection 
unless (A) he has in his possession such evidence of the inventories 
with respect to which the credit or refund is claimed as may be 
required by regulations prescribed under this subsection, and 
(B) claim for such credit or refund is filed with the Secretary or 
his delegate before July 1, 1957. 

[(b) Gasouine.— 

((1) In cenerat.—With respect to any gasoline taxable under 
section 4081, upon which tax (including floor stocks tax) at the 
applicable rate has been paid, and which, on April 1, 1957, is held 
and intended for sale by any person, there shall be credited or 
refunded (without interest) to the producer or importer who paid 
the tax, subject to such regulations as may be prescribed by the 
Secretary or his delegate, an amount equal to so much of the 
difference between the tax so paid and the amount of tax made 
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applicable to such gasoline on and after April 1, 1957, as has been 
paid by such producer or importer to such person as reimburse- 
ment for the tax reduction on such gasoline, if claim for such 
credit or refund is filed with the Secretary or his delegate prior to 
July 1, 1957. No credit or refund shall be allowable under this 
subsection with respect to gasoline in retail stocks held at the 
place where intended to be sold at retail, nor with respect to 
gasoline held for sale by a producer or importer of gasoline. 

[(2) Limiration ON ELIGIBILITY FOR CREDIT OR REFUND.—No 
producer or importer shall be entitled to a credit or refund under 
paragraph (1) unless he has in his possession satisfactory evidence 
of the inventories with respect to which he has made the reim- 
bursements described in such paragraph, and establishes to the 
satisfaction of the se icrgicee 4 or his Aclegata with respect to the 
quantity of gasoline as to which credit or refund is claimed under 
such paragraph, that on or after April 1, 1957, such quantity of 
gasoline was sold to the ultimate consumer at a price which 
reflected the amount of the tax reduction. 

[E(c) Orner Laws AppiicasBLe Tro Certain Fioor Srocxs Re- 
FuNDs.—All provisions of law, including penalties, applicable in 
respect of the taxes imposed under sections 4061 and 4081 shall, 
insofar as applicable and not inconsistent with subsections (a) and (b) 
of this section, be applicable in respect of the credits and refunds 
provided for in such subsections to the same extent as if such credits 
or refunds constituted overpayments of such taxes. ] 

SEC. 6412. FLOOR STOCKS REFUNDS. 

(a) In GenERAL.— 

(1) Passencer avromosixes, erc.—Where before April 1, 1957, 
any article subject to the tax imposed by section 4061 (a) (2) has 
been sold by the manufacturer, producer, or importer and on such 
date is held by a dealer and has not been used and is intended for 
sale, there shall be credited or refunded (without interest) to the 
manufacturer, producer, or importer an amount equal to the dif- 
Ference between the tax paid by such manufacturer, producer, or 
importer on his sale of the article and the amount of tax made 
applicable to such article on and after April 1, 1957, if claim for 
such credit or refund is filed with the Secretary or his delegate on 
or before August 10, 1957, based upon a request submitted to the 
manufacturer, producer, or importer before July 1, 1957, by the 
dealer who held the article in respect of which the credit or refund 
as claimed, and, on or before August 10, 1957, reimbursement has 
been made to such dealer by such manufacturer, producer, or importer 
Sor the tax reduction on such article or written consent has been 
obtained from such dealer to allowance of such credit or refund. 

(2) Trucks AND BUSES, TIRES, TREAD RUBBER, AND GASO- 
LinE.—Where before July 1, 1972, any article subject to the tax 
imposed by section 4061 (a) (1), 4071 (a) (1) or (4), or 4081 has 
been sold by the manufacturer, producer, or importer and on such 
date is held by a dealer and has not been used and is intended for 
sale (or, in the case of tread rubber, is intended for sale or is held for 
use), there shall be credited or refunded (without interest) to the 
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manufacturer, producer, or importer an amount equal to the difference 
between the tar paid y such manufacturer, producer, or importer 
on his sale of the article and the amount of tar made applicable to 
such article on and after July 1, 1972, if claim for credit or 
refund is filed with the Secretary or his on or before Novem- 
ber 10, 1972, based upon a request submitted to the manufacturer, 
producer, or importer before October 1, 1972, by the dealer who held 
the article in respect of which the credit or refund is claimed, and, 
on or before November 10, 1972, reimbursement has been made to such 
dealer by such manufacturer, producer, or importer for the tax 
reduction on such article or written consent has obtained from 
such dealer to allowance of such credit or refund. No credit or 
refund shall be allowable under this paragraph with respect to gaso- 
line in retail stocks held at the place w intended to be sold at 
retail, nor with respect to gasoline held for sale by a producer or 
importer of gasoline. 
(3) Derinitions.—For oses of this section— 

(A) The term “dealer” includes a wholesaler, jobber, dis- 
tributor, or retailer, or, in the case of tread rubber subject to 
tax under section 4071 (a) (4), includes any pre (other than 
the manufacturer, producer, or importer thereof) who holds 
such rubber for sale or use. 

(B) An article shall be considered as “‘held by a dealer” if 
title thereto has passed to such dealer (whether or not delivery 
to him has been made), and if for purposes of consumption title 
to such article or possession thereof x bre not at any time been 
transferred to any person other than a dealer. 

(6) Limirarion on Etiaisiziry ror Crepir or Rerunv.—No 
manufacturer, producer, or importer shall be entitled to credit or refund 
under subsection (a) unless he has in his possession such evidence of the 
inventories with respect to which the credit or refund is claimed as may 
be required by regulations prescribed under this section. 

(c) Orger Laws Appiicaste.—All provisions of law, including 
penalties, applicable in respect of the taxes imposed by sections 4061, 
4071, and 4081 shall, insofar as applicable and not inconsistent with 
subsections (a) and (b) of this section, apply in respect of the credits and 
refunds provided for in subsection (a) to the same extent as if such credits 
or refunds constituted overpayments of such taxes. 

(d) Sucar.—With respect to any sugar or articles composed in 
chief value of sugar upon which tax imposed under section 4501 (b) 
has been paid and which, on June 30, 1957, are held by the importer 
and intended for sale or other disposition, there shall be refunded 
(without interest) to such importer, subject to such regulations as 
may be prescribed by the Secretary or his delegate, an amount — 
to the tax paid with respect to such sugar or articles composed in chief 
value of sugar. 

(e) Cross REFERENCE.— 

For floor stocks refunds in case of certain alcohol and 
tobacco taxes, see sections 5063 and 5707. 
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SEC. 6416. CERTAIN TAXES ON SALES AND SERVICES. 


" (a) Conprrion to ALLOwANcE.—* * * 
* ” * * 


‘ 


‘-(b) Specran Cases rn Wartcn Tax Payments ConsipErEeD Over- 

PAYMENTS.—Under regulations prescribed by the Secretary or his 

delegate credit or refund, without interest, shall be made of the over- 

payments determined under the tigre daeh Soars 

e (1) Prick READJUsTMENTS.—If the price of y article in 
respect of which a tax, based on such price, is imposed by chapter 
31 or 32, is readjusted by reason of the return or repossession 
of the article or a covering or container, or by a bona fide dis- 
count, rebate, or allowance, the part of the tax proportionate to 
the part of the price repaid or credited to the purchaser shall be 
deemed to be an overpayment. 

(2) SPECIFIED USES AND RESALES.—The tax paid under sub- 
chapter E of chapter 31 or chapter 32 in respect of any article 
shall be deemed to be an overpayment if such article was, by 
any person— 

(A) Resold for the exclusive use of any State, Territory 
of the United States, or any political subdivision of the fore- 
going, or the District of Columbia, or, in the case of musical 
instruments embraced in section 4151, resold for the use of 
any religious or nonprofit educational institution for exclu- 
sively religious or educational purposes; 

(B) Used or resold for use for any of the purposes, but 
subject to the conditions, provided in section 4222; 

(C) In the case of a liquid taxable under section 4041, 
sold for use as fuel in a diesel-powered highway vehicle or 
as fuel for the propulsion of a motor vehicle, motorboat, or 
airplane, if (i) the vendee used such liquid otherwise than 
as fuel in such a vehicle, motorboat, or airplane or resold 
such liquid, or (ii) such liquid was (within the meaning of 
paragraphs (1), (2), and (3) of section 6420 (c)) used on a 
farm for farming purposes; 

(D) In the case of lubricating oils, used or resold for non- 
lubricating purposes; 

(E) In the case of unexposed motion picture films, used 
- resold for use in the making of newsreel motion picture 

1S; 

(F) In the case of articles taxable under section 4061 (b) 
(other than spark plugs, storage batteries, leaf springs, coils, 
timers, and tire chains), used or resold for use as repair or 
replacement parts or accessories for farm equipment (other 
than equipment taxable under section 4061 (a)); 

(G) (Repealed by Public Law 367, 84th Cong.); 

(H) In the case of gasoline, used in production of special 
motor fuels referred to in section 4041 (b); 

(I) In the case of lubricating oils in respect of which tax 
was paid at the rate of 6 cents a gallon, used or resold for 
use on or after the effective date of this subparagraph as 
cutting oils (within the meaning of section 4092 (b)); except 
that the amount of such overpayment shall not exceed an 
amount computed at the rate of 3 cents a gallon [.]; 
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(J) In the case of a liquid in respect of which tax was paid 
under section 4041 (b) (1) at the rate of 3 cents a gallon, used. 
or resold for use as a fuel for the propulsion of a motorboat or 
airplane; except that the amount of such overpayment shall not 
exceed an amount computed at the rate of 1 cent a gallon; 

(K) In the case of gasoline in respect of which tax was paid 
under section 4081 at the rate of 3 cents a gallon, used or resold 
Sor use otherwise than as a fuel in a highway vehicle; except 
that (i) the amount of such overpayment s not exceed an 
amount computed at the rate of 1 cent a gallon, and (ii) this 
subparagraph shall not apply in respect of gasoline which was 
(within the meaning of paragraphs (1), (2), and (8) of section 
6420 (c)) used or resold for use on a farm for farming purposes; 

(ZL) In the case of a liquid in respect of which tax was paid 
under section 4041 or 4081 at the rate of 3 cents a gallon, used 
in vehicles while engaged in furnishing scheduled common 
carrier public passenger land transportation service along 
regular routes; except that (i) this subparagraph shall apply, 
in respect of any liquid used during any calendar quarter or 
such other period as the Secretary or his delegate may by regu- 
lations prescribe, only if at least 60 percent of the total passenger 
fare revenue (not including the tax imposed by section 4261, 
relating to the tax on transportation of persons) derived by 
such person during such period from scheduled service along 
such regular routes was attributable to fares which were exempt 
from the tax imposed by section 4261 by reason of section 4262 
(6) relating to the exemption for commutation travel, etc.), 
and (ii) the amount of such overpa for such period shall 
not exceed an amount which bears the same ratio to the amount 
computed at the rate of 1 cent a gallon as the passenger fare 
revenue derived during such period from such fares exempt from 
tax for such scheduled service bears to the total passenger fare 
revenue (not including the tax imposed by section 4261) derived 
during such period for such scheduled service; 

(M) In case of tread rubber in respect of which tax was 
paid under section 4071 (a) (4), used or resold for use otherwise 
than in the recapping or retreading of tires of the type used on 
highway vehicles. 

* x * * cs * 
SEC. 6420. GASOLINE USED ON FARMS. 


(a) Gasottne.—lIf gasoline is used on a farm for farming purposes, 
the Secretary or his delegate shall pay (without interest) to the ulti- 


mate purchaser of such gasoline the amount determined by multiply- 
in 


(1) the number of gallons so used, by. 
(2) the rate of tax on gasoline under section [4081] 4081 (a) 
which applied on the date he purchased such gasoline. 

(b) Time ror Firine Cram; Pertop Coverep.—Not more than 
one claim may be filed under this section by any person with respect 
to gasoline used during the one-year period ending on June 30 of any 
year. No claim shall be allowed under this section with respect to 
any one-year period unless filed on or before September 30 of the year 
in which such one-year period ends. 
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(c) Mrantne or Terms.—For purposes of this section— 

(1) Use ON A FARM FOR FARMING PURPOSES.—Gasoline shall 
be treated as used on a farm for farming purposes only if used 
(A) in carrying on a trade or business, (B) on a farm situated 
in the United States, and (C) for farming purposes. 

(2) Farm.—The term farm includes stock, dairy, poultry, 
fruit, fur-bearing animal, and truck farms, plantations, ranches, 
nurseries, ranges, greenhouses or other similar structures used 
primarily for the raising of agricultural or horticultural com- 
modities, and orchards. 

(3) Farminc purposes.—Gasoline shall be treated as used for 
farming purposes only if used— 

(A) by the owner, tenant, or operator of a farm, in con- 
nection with cultivating the soil, or in connection with rais- 
ing or harvesting any agricultural or horticultural com- 
modity, including the raising, shearing, feeding, caring for, 
training, and management of livestock, bees, poultry, and 
fur-bearing animals and wildlife, on a farm of which he is 
the owner, tenant, or operator; except that if such use is b 
any person other than the owner, tenant, or operator of iach 
farm, then (i) for purposes of this subparagraph, in applying 
subsection (a) to this subparagraph, and for purposes of sec- 
tion 6416 (b) (2) (C) (ii) (but not for purposes of section 
4041), the owner, tenant, or operator of the farm on which 
gasoline or a liquid taxable under section 4041 is used shall 
be treated as the user and ultimate purchaser of such gasoline 
or liquid, and (ii) for purposes of applying section 6416 (b) 
(2) (C) (ii), any tax paid under section 4041 in respect of a 
liquid used on a farm for farming purposes (within the 
meaning of this subparagraph) shall be treated as having 
been paid by the owner, tenant, or operator of the farm on 
which such liquid is used; 

(B) by the owner, tenant, or operator of a farm, in han- 
dling, drying, packing, grading, or storing any agricultural 
or horticultural commodity in its unmanufactured state; 
but only if such owner, tenant, or operator produced more 
than one-half of the commodity which he so treated during 
the period with respect to which claim is filed; 

(C) by the owner, tenant, or operator of a farm, in con- 
nection with— 

(i) the planting, cultivating, caring for, or cutting 
of trees, or 
(ii) the preparation (other than milling) of trees for 
market, 
incidental to farming operations; or 

(D) by the owner, tenant, or operator of a farm, in con- 
nection with the operation, management, conservation, im- 
provement, or maintenance of such farm and its tools and 
equipment. 

(4) Gasouine.—The term “gasoline” has the meaning given to 
such term by section 4082 (b). 

(d) Exempt Sates; Orner PAYMENTS OR REFUNDS AVAILABLE.— 





No amount shall be paid under this section with respect to any gasoline 
which the Secretary or his delegate détermines was exempt from the 








~~ TF ok 
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tax imposed by section 4081. The amount which (but for this sen- 
tence) would be payable under this section with respect to any gasoline 
shall be reduced by any other amount which the Secretary or his dele- 
gate determines is payable under this section, or is refundable under 
any provision of this title, to any person with respect to such gasoline. 

(e) AppticaBLeE Laws.— 

(1) In GeneraAt.—All provisions of law, including penalties, 
applicable in respect of the tax imposed by section 4081 shall, 
insofar as applicable and not inconsistent with this section, apply 
in respect of the payments provided for in this section to the 
same extent as if such payments constituted refunds of over- 
payments of the tax so imposed. 

(2) EXAMINATION OF BOOKS AND WITNESSES.—For the pur- 
pose of ascertaining the correctness of any claim made under this 
section, or the correctness of any payment made in respect of any 
such claim, the Secretary or his delegate shall have the authority 
granted by paragraphs (1), (2), and (3) of section 7602 (relating 
to examination of books and witnesses) as if the claimant were 
the person liable for tax. 

(3) FRACTIONAL PARTS OF A DOLLAR.—Section 7504 (granting 
the Secretary discretion with respect to fractional parts of a 
dollar) shall not apply. 

(f) Recutations.—The Secretary or his delegate may by regula- 
tions prescribe the conditions, not inconsistent with the provisions of 
this section, under which payments may be made under this section; 

(g) Errective Date.—This section shall apply only with respect 
to gasoline purchased after December 31, 1955. 

(hy Cross REFERENCES.— 

(1) For exemption from tax in case of diesel fuel and 
special motor fuels used on a farm for farming purposes, 
see section 4041 (d). 

(2) For civil penalty for excessive claim under this section, 
see section 6675. 

(3) For fraud penalties, etc., see chapter 75 (section 7201 
and following, relating to crimes, other offenses, and for- 
feitures). 

O 
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84TH CoNnGRESS } HOUSE OF REPRESENTATIVES { Reporr 


2d Session No. 2023 





AUTHORIZING THE PRINTING AND BINDING OF AN EDITION OF 
SENATE PROCEDURE AND PROVIDING THE SAME SHALL BE 
SUBJECT TO COPYRIGHT BY THE AUTHORS 





Apri 23, 1956.—Ordered to be printed 





Mr. Hays of Ohio, from the Committee on House Administration, 
submitted the following 
REPORT 


(To accompany 8. J. Res. 150) 


The Committee on House Administration, to whom was referred 
Senate Joint Resolution 150, having considered the same, report 
favorably thereon without amendment and recommend that the joint 
resolution do pass, 


O 
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2d Session 


841H Conoress 1 HOUSE OF REPRESENTATIVES { Report 


No. 2024 





PRINTING FOR THE USE OF THE SENATE COMMITTEE ON THE 
JUDICIARY COPIES OF CERTAIN HEARINGS AND REPORTS OF 
THE INTERNAL SECURITY SUBCOMMITTEE OF THE JUDICIARY 
COMMITTEE OF THE SENATE 





Apri 23, 1956.—Ordered to be printed 





Mr. Hays of Ohio, from the Committee on House Administration, 
submitted the following 


REPORT 


[To accompany 8S. Con. Res. 55] 


The Committee on House Administration, to whom was referred 
Senate Concurrent Resolution 55, having considered the same, report 
favorably thereon with amendments and recommend that the con- 
current resolution as amended do pass. 

The amendments are as follows: 

Page 2, line 2 strike out “Eighty-fourth” and insert in lieu thereof 
“Eighty-third.” 

Page 2, line 2 strike out “first” and insert in lieu thereof “second.” 

Page 2, line 5 strike out “(hearing)” and insert in lieu thereof 
““(document).” 

The total cost of printing is estimated at $11,447.57. 


O 
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No. 2025 





PRINTING AS A DOCUMENT A PAMPHLET ENTITLED 
“A HANDBOOK FOR AMERICANS” 





Apri 23, 1956.—Ordered to be printed 





Mr. Hays of Ohio, from the Committee on House Administration, 
submitted the following 


REPORT 


[To accompany 8S. Con. Res. 62] 


The Committee on House Administration, to whom was referred 
Senate Concurrent Resolution 62, having considered the same, report 
favorably thereon without amendment and recommend that the con- 
current resolution do pass. 

Estimated cost of printing approximately $5,889.12. 


O 
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847TH Conaress } HOUSE OF REPRESENTATIVES ° : ' Reporr 


No. 2026 





DISPOSITION OF SUNDRY PAPERS 





Aprit 24, 1956.—Ordered to be printed 





Mr. Longe, from the Joint Committee on the Disposition of Executive 
Papers, submitted the following 


REPORT 


[Pursuant to 57 Stat. 380 and 59 Stat. 434] 


The joint select committee of the Senate and House of Representa- 
tives, appointed on the part of the Senate and House of Representa- 
tives and acting in compliance with the provisions of the act approved 
July 7, 1943 (57 Stat. 380), as Amaeded by the act approved July 6, 
1945 (59 Stat. 434), respectfully reports to the Senate and House of 
Representatives that it has received and examined the report of the 
Archivist of the United States No. 56-9, dated March 23, 1956, to the 


84th Congress, 


2d session, submitting the following lists or schedules 


covering records proposed for disposal by the Government agencies 








indicated: 
Job No. | Agency by which submitted Job No. Agency by which submitted 

TI-NNA-1919...| Reconstruction Finance Corpo- || II-NNA-2042...| Department of State. 
ration. II-NN A-2043... Do. 

II-NN A-1920_..| General Services Administration. || LII-NNA~-2044... Do. 

II-NNA-1934.../ Department of ag etna II-NN A-2045...| General Services Administration, 

II-NNA-1951_..| Department of the Arm II-N NA-2046_..| Department of the Air Force. 

II-NNA-1964...| Rubber Producing Facilities IIl-NN A-2049_..| General Services Administration, 
Disposal Commission. II-NNA-2050. _. Do. 

1II-NNA-1986_..| Department of the Army. II-NNA-2058...| U. 8S. Atomic Energy Commis- 

II-N N A-1987_.. Do, sion. 

II-N N A-1988... II-N N A-2059__. Do. 

TI-NNA-1994_.. Do. II-NN A-2060_.. Do. 

8 a oa Department of the Interior. II-NN A-2061. .. Do. 

1LI-N NA-2005...| Farm Credit Administration. LI-NN A-2062_.. Do. 

TI-NN A-2006.. Do. II-NN A-2063_. Do. 

II-N N A-2034.. Department of the Treasury. II-N N A-2065... Do. 

1I-NNA-2038_.-| Farm Credit Administration. Il-NNA-2066_.. Do, 

II-NNA-2039...| Department of Agriculture. II-N N A-2068... Do. 

LI-NNA-2041... Department ait of — Educa- |} III-NAV-170...| General Services Administration, 

an 
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Your committee reports that the records proposed for disposal in 
the said lists or schedules reported by the Archivist of the United 
States do not, or will not after the lapse of the — specified, have 
sufficient administrative, legal, research, or other value to warrant 
their continued preservation by the Government and recommends 
that their disposal be accomplished subject to the proviso of section 6 
and the provisions of section 9 of the aforementioned act, as amended. 

Respectfully submitted to the Senate and House of Representatives. 

Geo. S. Lone, 

Roserr J. Corsetr 
Members on the Part of the House. 

Our D. Jonnsron, 


Frank CARLSON, 
Members on the Part of the Senate. 


O 


H. Rept. 2026 
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847H Conaress | HOUSE OF REPRESENTATIVES { Report 


2d Session No. 2027 





DISPOSITION OF SUNDRY PAPERS 





Apnrit 24, 1956.—Ordered to be printed 





Mr. Lona, from the Joint Committee on the Disposition of Executive 
Papers, submitted the following 


REPORT 


[Pursuant to 57 Stat. 380 and 59 Stat. 434] 


The joint select committee of the Senate and House of Repre- 
sentatives, ok gener on the part of the Senate and House of Repre- 
sentatives and acting in compliance with the provisions of the act 
al age July 7, 1943 (57 Stat. 380), as amended by the act approved 
July 6, 1945 (59 Stat. 434), respectfully reports to the Senate and 
House of Representatives that it has received and examined the 
report of the Archivist of the United States No. 56-10, dated March 23, 
1956, to the 84th Congress, 2d session, submitting the following 
aon schedule covering records proposed for disposal by the 

overnment agency indicated: 





Job No. Agency by which submitted 





TI-NN A-2082............| General Services Administration, National Archives and Records Service, 








Your committee reports that the records proposed for disposal in 
the said schedule reported by the Archivist of the United States do 
not, or will not after the lapse of the period specified, have sufficient 
administrative, legal, research, or other value to warrant their con- 
tinued preservation by the Government and recommends that their 
disposal be accomplished subject to the proviso of section 6 and the 
| provisions of section 9 of the aforementioned act, as amended. 

Respectfully submitted to the Senate and House of Representatives. 


Gro. S. Lona, 
Rosert J. Corsetr, 
Members on the Part of the House. 


Ourn D. Jounston, 
Frank Carson, 


Members on the Part of the Senate. 
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841TH ConaREss } HOUSE OF REPRESENTATIVES { Report 


2d Session No. 2028 





DISPOSITION OF SUNDRY PAPERS 





Aprit 24, 1956.—Ordered to be printed 





Mr. Lona, from the Joint Committee on the Disposition of Executive 
Papers, submitted the following 


REPORT 


[Pursuant to 57 Stat. 380 and 59 Stat. 434] 


The joint select committee of the Senate and House of Representa- 
tives, Dene second on the part of the Senate and House of Representa- 
tives and acting in compliance with the provisions of the act approved 
July 7, 1943 (57 Stat. 380), as pre by the act approved Saly 6, 
1945 (59 Stat. 434), respectfully reports to the Senate and House of 
Representatives that it hes received and examined the report of the 
Archivist of the United States No. 56-11, dated April 9, 1956, to the 
84th Congress, 2d session, submitting the following lists or schedules 
covering records proposed for disposal by the Government agencies 


indicated: 




















Job No. Agency by which submitted Job No. Agency by which submitted 
II-NN A-1365_..} General Services Administration. |} II-NN A-2069...| General Services Administration, 
TI-NN A-1692... Do. II-NN A-2070... Do. 

II-NNA-1796... Department of the Na II-NN A-2071_.. Do. 

II-NNA-1989..-| General Services Administration. |} II-NNA-2072.-- Do. 

TI-NNA-2011...| Veterans’ Administration. II-NN A-2U73...| Department of the Air Force, 

II-NNA-2015_..| U. 8. Information Agency. II-NN A-2074_.. Do. 

II-NN A-2016...| Veterans’ Administration. II-NN A-2078... Department of Justice. 

II-NNA-2024_.. Paerepest of the Navy. II-NN A-2083... 

II-N NA-2028... II-NN A-2087...} U. “Atomle Energy Commis- 

II-NN A-2031_.. Veterans’ Administration. = 

II-NN A-2032...| Department of the Army. TI-NN A-2088... 

II-NNA-2053...| Department of the Air Force. II-NN A-2097... Sinamainal of the Air Force. 

TI-NN A-2055... boat Atomic Energy Commis- || II-NNA-2098... "son Atomic Energy Commis- 
ion. a 

TI-NN A-2056... Do, II-NNA-2101... 0. 

TI-NN A-2064... Do, III-NCA-72.... Gieaeal Services Administration. 

II-NN A-2067... Do. ILI-NN R-168... Do. 
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Your committee reports that the records pro for disposal in 
the said lists or schedules reported by the Archivist of the United 
States do not, or will not after the lapse of the period specified, have 
sufficient administrative, legal, research, or other value to warrant 
their continued Loyimperes-en by the Government and recommends 
that their disposal be acccomplished subject to the proviso of section 6 
and the provisions of section 9 of the aforementioned act, as amended; 

Respectfully submitted to the Senate and House of Representatives; 

Gero. S. Lone, 

Rosert J. Corsett, 
Members on the Part of the House; 

Ourn D. Jounston, 


Frank CaRLson 
Members on the Part of the Senate; 


O 


H. Bept. 2028 





84rH ConcrEss t HOUSE OF REPRESENTATIVES { REPorT 


2d Session No. 2029 





STATUTORY AWARD FOR LOSS OF BUTTOCKS 





Aprit 24, 1958.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 





Mr. TraGue of Texas, from the Committee on Veterans’ Affairs 
submitted the following 


REPORT 
[To accompany H. R. 2845] 


The Committee on Veterans Affairs, to whom was referred the bill 
H. R. 2845 to amend veterans’ regulations to provide additional 
compensation for veterans having the service-incurred disability of 
loss or loss of use of both buttocks, having considered the same, 
report favorably thereon without amendment and recommend that 
the bill do pass. 

EXPLANATION OF THE BILL 


The purpose of this bill is to authorize a special monthly allowance 
(statutory award) of $47 for the loss or loss of the use of both buttocks. 

Recognition of certain specific disabilities in the form of special 
statutory awards is well established in veterans’ laws. One of such 
awards applies presently to the loss or loss of use of a creative organ, 
a foot, a hand, or blindness in one eye. This $47 monthly rate is in 
addition to any other compensation to which the veteran may be 
entitled. In view of the severity of the type of disability contem- 
plated by this bill and the unusualness of its occurrence, the com- 
mittee feels fully warranted in providing this special rate and believes 
that it should be enacted into law. 

There are not statistics available on which to show the number of 
veterans who might qualify for the additional compensation sought to 
be provided by this bill. It is believed to be comparatively small, 
however. 

The report of the Veterans’ Administration follows: 
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VererANs’ ADMINISTRATION, 
OrricEe oF THE ADMINISTRATOR OF VETERANS’ AFFAIRS, 


Washington, D. C., February 25, 1956. 
Hon. Ourn E. Tracusn, “ve ™ 


Chairman, Committee on Veterans’ Affairs, 
House of Representatives, Washington 25, D. C. 


Dear Mr. Twacue: Reference is made to your request for a report 
by the Veterans’ Administration on H. R. 2845, 84th Congress, a bill 
to amend the Veterans Regulations to provide additional compensa- 
tion for veterans having the service-incurred disability of loss or loss 
of use of both buttocks. 

The purpose of the bill is to amend the present law governing the 
payment of added compensation for certain specific disabilities (sub- 
par. (k) of par. II, pt. 1, Veterans Regulation No. 1 (a), as amended) 
to authorize a special monthly allowance of $47 for the loss or loss of 
use of both buttocks. In the event of enactment, the bill would be 
effective the first day of the second month following the date of 
enactment. 

H. R. 2845 is identical with H. R.-7851, 83d Congress, on which the 
Veterans’ Administration submitted a report to your committee 
under date of March 29, 1954. 

Subparagraph (k), paragraph I], part I, Veterans Regulation No. 
1 (a), as amended, provides as follows: 

“(k) If the disabled person, as the result of service-incurred disa- 
bility, has suffered the anatomical loss or loss of use of a creative 
organ, or one foot, or one hand, or blindness of one eye, having 
only light perception, the rate of compensation therefor shall be $47 

er month independent of any other compensation provided in part 

, paragraph II, subparagraphs (a) to (j); and in the event of ana- 
tomical loss or loss of use of a creative organ, or one foot, or one 
hand, or blindness of one eye, having only light perception, in addi- 
tion to the requirement for any of the rates specified in subparagraphs 
(1) to (n), inclusive, of part I, paragraph II, the rate of compensation 
shall be increased by $47 per month for each such loss or loss of use, 
but in no event to exceed $420 per month.” 

The above rates and all other rates of disability compensation 
authorized under Public, No. 2, 73d Congress, and the Veterans Reg- 
ulations, are applicable to veterans of the Spanish-American War 
group, World War I, World War II, and veterans of service on or 
after June 27, 1950, and prior to February 1, 1955. Such rates are 
also payable if the specific disabilities were incurred in line of duty 
as the direct result of armed conflict or while engaged in extrahazard- 
ous service, including service under conditions simulating war. The 
rates of compensation for disability incurred in service other than in 
a period of war or on or after June 27, 1950, and prior to February 
1, 1955, are 80 percent of the wartime rates. 

H. R. 2845 would not authorize the additional allowance of $47 for 
loss or loss of use of both buttocks in the case of World War I veterans 
who receive compensation under the provisions of the World War 
Veterans’ Act, 1924, as restored with limitations by Public, No. 141, 
73d Congress, March 28, 1934, and as amended. 

It should be observed that if the disability resulting from the loss 
or loss of use of both buttocks were of sufficient severity as to preclude 
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the use of one leg, it would qualify for the additional statutory award 
of $47 under the present law. Further, if the severity of the condition 
is such as to preclude the use of both legs or renders the person 
“permanently bedridden or so helpless as to be in need of regular aid 
and attendance,” the disability would qualify for the statutory award 
of $279 under subparagraph (1), paragraph LI, part I of the mentioned 
statutory regulations. 

The basic rates of compensation for service-connected disability 
under the act of March 20, 1933, and the Veterans Regulations issued 
pursuant thereto, are based generally on the theory that the amount 
of compensation payable should be proportionate to the degree of 
disability resulting from injury or disease. In making exceptions 
to this principle the Congress for many years restricted its special 
consideration in the form of additional allowances to cases of loss 
or loss of use of one or more of the extremities, blindness, and for 
helplessness or a bedridden condition requiring aid and attendance. 
The loss or loss of use of a creative organ was placed in this category 
in 1924 for World War I veterans and included in the law applicable 
to veterans of World War II and the Korean conflict by Public Law 
427, 82d Congress, June 30, 1952. 

The authorizing of special rates of compensation in excess of those 
prescribed according to the degree of disability involves a policy which 
is primarily for determination by the Congress. But it must be recog- 
nized that in the absence of a medical or other sound basis for such 
special awards they create inequities and are difficult to justify. 
Singling out the loss or loss of use of both buttocks for a special allow- 
ance, as proposed by the bill, would be discriminatory and no doubt 
lead to requests for special consideration and additional allowances 
in cases of nymerous serious disabilities in other categories, many of 
which may have equal, if not greater merit. 

It is believed that the basic principle that the amount of compensa- 
tion payable should be proportionate to the degree of disability is 
sound and that legislative proposals to make additional exceptions, if 
favorably acted upon, may contribute to adverse criticism and 
possible impairment of the compensation program. 

Statistics are not available to show the number of veterans who 
might qualify for the additional compensation as provided in the bill 
since it is not possible to identify those on the rolls whose disability 
meets the condition specified. Therefore, no estimate of cost is 
submitted, but it is believed the cost would be negligible. 

Advice has been received from the Bureau of the Budget that there 
is no objection to the presentation of this unfavorable report on H. R. 
2845 to the committee. 

Sincerely yours, 


H. V. Hiciey, Administrator. 





RAMSEYER RULE 


In accordance with clause 3 of rule XIII, House of Representatives, 
the changes made in existing law by the bill are shown as follows 
(existing law proposed to be omitted is in black brackets; new matter 
is in italics; existing law in which no changes are proposed is shown 
in roman): 
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SuBPARAGRAPH (k) or Paracraps II, Parr I, Vermerans 
REGULATION NUMBERED 1 (a) 


(k) If the disabled person, as the result of service-incurred disability, 
has suffered the anatomical loss or loss of use of a creative organ, or 
one foot, or one hand, or both buttocks or blindness of one eye, having 
only light perception, the rate of compensation therefor shall be $47 
per month independent of any other compensation provided in part I 

aragraph II, subparagraphs (a) to (j); and in the event of anatomical 
oss or loss of use of a creative organ, or one foot, or one hand, or both 
buttocks or blindness of one eye, having only light perception, in addi- 
tion to the requirement for any of the rates specified in subparagraphs 
(1) to (n), inclusive, of part I, ae II, the rate of compensation 
shall be increased by $47 per month for each such loss or loss of use, 
but in no event to exceed $400 per month. 


O 
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2d Session No. 2030 





AUTOMATIC PAYMENT OF CERTAIN STATUTORY 
AWARDS 





Apri. 24, 1956.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. Tzaaux of Texas, from the Committee on Veterans’ Affairs, 
submitted the following 


REPORT 


[To accompany H. R. 7144] 


The Committee on Veterans’ Affairs, to whom was referred the bill 
(H. R. 7144) to provide that no application shall be required for the 
payment of statutory awards for certain conditions which, prior to 
August 1, 1952, have been determined by the Veterans’ Administration 
to be service connected, having considered the same, report favorably 
thereon without amendment and recommend that the bill do pass, 


EXPLANATION OF THE BILL 


This bill authorizes the payment of the statutory award of $47 a 
month for the loss or loss of use of a creative organ, and the statutory 
award of $67 monthly for arrested tuberculosis (provided for World 
War II and Korean conflict veterans by the act of June 30, 1952) in 
all cases determined to be service connected at the effective date of 
the amendatory act—August 1, 1952—without the requirement of a 
claim being filed in such cases for the new benefit. 

Public Law 427, 82d Congress, authorized increases in a number of 
existing rates of compensation payable for certain conditions, and also 
authorized for the first time under Public No. 2, 73d Congress, statu- 
tory awards for the loss or loss of use of a creative organ, and arrested 
tuberculosis. Prior to this time similar statutory awards for these 
conditions were available only to veterans of World War I. The 
Veterans’ Administration in instruction No. 1 implementing the above 
law provided, among other things, for an automatic increase as of 
August 1, 1952, in the rates of existing awards payable to persons 
then on the rolls. However, the new minimum rate for arrested 
tuberculosis and the special allowance for the loss of a creative organ 
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were considered as new benefits as to which an application was 
yp with payment authorized only from the date of filing the 
aim. 

It is the belief of the committee that both of these new awards 
should have been automatic with respect to cases in which service 
connection of the condition had already been determined, without the 
application the Veterans’ Administration has seen fit to require. 
This bill would accomplish that purpose. 

Concerning the cost, the Veterans’ Administration has reported 
that ‘the cost should not be great for the first year and it should be 
neglible, or nonexistent, for subsequent years.” 

; the report of the Veterans’ Administration on an identical bill 
ollows: 


VurTprans’ ADMINISTRATION, 
Orricre oF THE ADMINISTRATOR OF VETERANS’ AFFAIRS, 
Washington 25, D. C., July 6, 1956. 
Hon. Ourn E. Tracus, 
Chairman, Committee on Veterans’ Affairs, 
House of Representatives, Washington 25, D. C. 

Drar Mr. Treacus: Reference is made to your request for a report 
by the Veterans’ Administration on H. R. 6937, 84th Congress, a bill 
to provide that no application shall be required for the payment of 
statutory awards for certain conditions which, prior to August 1, 1952, 
have been determined by the Veterans’ Administration to be service 
connected. 

The purpose of the bill is to authorize payment of the statutory 
award of $47 monthly for the anatomical loss or loss of use of a 
creative organ and the statutory award of $67 monthly for arrested 
tuberculous disease (provided initially under subpars. (k) and (q), 
respectively, of par. II, pt. I, Veterans Regulation No. 1 (a), by 
Public Law 427, 82d Cong., approved June 30, 1952) in all cases 
determined to be service connected at the effective date of the 
amendatory act, without the requirement of a claim being filed in 
such cases for the new benefit. 

Public Law 427, 82d Congress, authorized increases in the existing 
rates payable for certain conditions and, as indicated, provided for 
the first time under Public, No. 2, 73d Congress, a rate of compen- 
sation ($47 monthly) for the loss of use of a creative organ with 
respect to veterans of World War II and those who served on or 
after June 27, 1950, and prior to February 1, 1955. The benefit was 
mere available under other law only to veterans of World War 

. Likewise, the act provided for the first time a statutory rate of 
compensation ($67 monthly) for arrested tuberculosis disease for 
veterans of World War II and for those who served on or after June 
27, 1950, and prior to February 1, 1955, which benefit previously 
was available only to veterans of World War I. 

Veterans’ Administration instruction No. 1, implementing Public 
Law 427, provided, among other things, for an automatic increase as 
of August 1, 1952 (the effective date of Public Law 427), in the rates 
of existing awards payable to persons then on the rolls. However, 
the minimum rate for arrested tuberculosis of a noncompensable 
degree and the special allowance for the loss of use of a creative organ 
were considered as new benefits as to which an application would 
be required with payment authorized from the date of filing claim. 
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Recognitition of the fact that new benefits were to be granted in this 
instance is reflected in the reports from the Committee on Veterans’ 
Affairs, House of Representatives, and the Senate Finance Committee 
(H. Rept. No. 1931; S. Rept. No. 1681), which considered H. R. 7783, 
82d Congress, subsequently enacted as Public Law 427, to the effect 
that the bill authorized for the first time a statutory award for the 
loss or loss of use of a creative organ with respect to veterans of World 
War II and veterans of the Korean conflict. The right to the benefit 
was created by the act. It did not exist prior to the enactment of 
Public Law 427, 82d Congress. The same reasoning is applicable as 
to cases of arrested tuberculosis. 

There are no readily available data as to the number of veterans 
who might benefit under the provisions of the bill. Therefore, no 
estimate of the cost of the bill, if enacted, can be submitted. How- 
ever, it is obvious that the cost of the proposed legislation is limited 
to retroactive benefits for a presumably small group. The cost should 
not be great for the first year and should be negligible, or noneixtent, 
for subsequent years. 

Although the direct effects of H. R. 6937 would not be of major 
significance, it is believed that enactment of the bill would be an 
unwise precedent, particularly with respect to requiring automatic 
review of cases not actively on the rolls at the time of enactment of 
new benefit legislation. 

Due to the urgent request of the committee for a report on this 
measure, there has not been sufficient time in which to ascertain from 
the Bureau of the Budget the relationship of the proposed legislation 
to the program of the President. 

Sincerely yours, 
Joun S. Patrerson, 
Deputy Administrator 
(For and in the absence of H. V. Higley, Administrator). 


RAMSEYER RvuiE 


In accordance with clause 3 of rule XIII of the Rules of the House 
of Representatives, the changes made in existing law by the bill are 
shown as follows (existing law proposed to be omitted is in black 
brackets; new matter is in italics; existing law in which no changes 
are proposed is shown in roman): 


Pusuic Law 427—82p ConcGrREss 


Chapter 525—2d Session 
H. R. 7783 


AN ACT To increase certain rates of veterans’ compensation provided for specific 
service-incurred disabilities, and for other purposes 


Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That (A) subparagraph (k), 
paragraph IT, part I, Veterans Regulation Numbered 1 (a), as amended, 
is hereby amended to read as follows: 

“(ik) If the disabled person, as the result of service-incurred dis- 
ability, has suffered the anatomical loss or loss of use of a creative 
organ, or one foot, or one hand, or blindness of one eye, having only 
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light perception, the rate of compensation therefor shall be $47 per 
month independent of any other compensation provided in part I 
agraph IT, subparagraphs (a) to (j); and in the event of anatomi 
oss or loss of use of a creative organ, or one foot, or one hand, or 
blindness of one eye, having only light perception, in addition to the 
requirement for any of the rates specified in subparagraphs (1) to (n), 
inclusive, of part 1, paragraph II, the rate of compensation shall be 
increased by $47 per month for each such loss or loss of use, but in 
no event to exceed $400 per month.” 

. (B) The rate of compensation provided under subparagraph (1), 
paragraph II, part I, Veterans Regulation Numbered 1 (a), as 
amended, is hereby increased to $266. 

(C) The rate of compensation provided under subparagraph (m), 
paragraph II, part I, Veterans Regulation Numbered 1 (a), as 
amended, is hereby increased to $313. 

(D) The rate of compensation provided under subparagraph (n), 
paragraph II, part I, Veterans Regulation Numbered 1 (a), as 
amended, is hereby increased to $353. 

(E) The rates of compensation provided by subparagraphs (0) and 
(p), paragraph II, part I, Veterans Regulation Numbered 1 (a), as 
amended, are hereby increased to $400. 

. Sec. 2 Paragraph II, part I, Veterans Regulation Numbered 1 (a), 
as amended, is hereby amended by adding a new subparagraph (q) to 
read as follows: 

“‘(q) If the disabled person is shown to have had a service-incurred 
disability resulting from an active tuberculous disease, which disease 
in the judgment of the Administrator of Veterans’ Affairs has reached 
a condition of complete arrest, the monthly compensation shall be not 
less than $67.” 

Sec. 3. The rate of compensation provided by the last paragraph of 
section 202 (3) of the World War Veterans’ Act, 1924, as amended 
(38 U.S. C. 473), for the loss of the use of @ creative organ or one or 
more feet or hands is hereby increased to $47. 

Src. 4. The rate of compensation provided in section 202 (7) of the 
World War Veterans’ Act, 1924, as amended (38 U. S. C. 480), for 
arrested tuberculosis is hereby increased to $67. 

Sec. 5. All rates of compensation provided by the last two provisos 
of the first paragraph of section 202 (3) of the World War Veterans’ 
Act, 1924, as amended (38 U. S. C. 473), are hereby increased 11 per 
centum: Provided, That in any case the rate of compensation, as 
—— shall be further adjusted upward or downward to the nearest 
dollar. 

Sec. 6. The maximum additional sum authorized by section 202 (5), 
World War Veterans’ Act, 1924, as amended (38 U. S. C. 478), for the 
need of a nurse or attendant is hereby increased to $67. 

Sec. 7. The rates of compensation authorized by this Act shall be 
effective from the first day of the second calendar month following the 
date of approval of this Act. No application shall be required for the 
payment of compensation under this Act for the loss or loss of use of a 
creative organ or for an arrested tuberculous disease in any case, whether 
or not now on the rolls, in which a determination of service connection of 
such condition has been made or is made by the Administrator of Veterans’ 
Affairs prior to August 1, 1952. 


O 
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2d Session No. 2031 





AMENDING CERTAIN SECTIONS OF THE HAWAIIAN OR- 
GANIC ACT, AS AMENDED, RELATING TO THE LEGIS- 
LATURE OF THE TERRITORY OF HAWAII 





Aprit 24, 1956.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. Enews, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 
' [To accompany H, R. 8837] 


The Committee on Interior and Insular Affairs, to whom was re- 
ferred the bill (H. R. 8837) to amend certain sections of the Hawaiian 
Organic Act, as amended, relating to the Legislature of the Territory 
of Hawaii, having considered the same, report favorably thereon 
with amendments and recommend that the bill as amended do pass. 

The amendment is as follows: 

Page 2, line 10, strike the quotation marks and add the following 
sentence: 


In the event that the legislature fails to make the necessary 
assignments of short and long terms for senators as herein 
required, the Governor shall do so.” 


H. R. 8837 


The purpose of H. R. 8837, as amended, introduced by Delegate 
Farrington is to amend certain sections of the Hawaiian Organic Act, 
as amended, relating to the Legislature of the Territory of Hawaii. 

If enacted, H. R. 8837 will amend the Hawaiian Gopaie Act by 
increasing the membership in the 2 legislative houses of the Territory 
from the present 45 (15 senators and 30 representatives) to 76 (25 
senators and 51 representatives), by dividing the Territory into new 
legislative districts, and by reapportioning the new total membership 
among the new districts. 

Authority to reapportion the membership in the legislature is con- 
tained in section 55 of the Hawaiian Organic Act but there is no 
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authority to increase the size of the membership. Not only is there 
the authority but there is a mandate by Congress that the legislature, 
at its first regular session after the decennial census enumeration 
following the incorporation of the Territory of Hawaii in 1900, shall 
reapportion from time to time the membership in the legislature. To 
date this has never been done although the population of the Territory 
has increased and shifted. H. R. 8837, as amended, provides for this 
reapportionment. 

In 1900, when Hawaii became a Territory of the United States, the 
total population was 154,001, of which 38 percent resided in the 
county of Oahu where the city of Honolulu is located. In 1900 Oahu 
was given 40 percent of the membership in the legislature. Today 
Oahu has 70.6 percent of the total population of the Territory but 
still continues to elect but 40 percent of the membership of the legis- 
lature. 

At the other extreme the county of Kauai has 13.9 percent of the 
total Territorial population in 1900 and was given 13.3 percent of the 
membership in the legislature. Today Kauai has 6 percent of the 
total population and elects 13.3 percent of the legislature. 

H. R. 8837, as amended, would provide for a legislature of 76 
members, of whom 25 would be in the senate and 51 in the house of 
representatives. It is believed that this increase in members would 
provide better representation and more effective legislative units. 
Election of members of the house of representatives would continue 
on the basis of registered voters giving Oahu, the most populous island, 
a majority in the house. Election to the senate will continue to be 
on a geographical basis, which will give the outer islands control of 
the senate, thus establishing a system of checks and balances such as 
prevails in the Congress of the United States. H. R. 8837, as intro- 
duced, has been amended on page 2, line 10, to provide that the Gov- 
ernor shall make assignment of short and long terms for senators as 
required in section 1 in the event the legislature, which is directed to 
do so, fails in its obligation. 

This plan conforms with the provisions of the proposed State 
constitution for Hawaii, which was adopted by the constitutional 
convention of 1900, approved by the special session of the legislature 
of 1950, and ratified at a general election in November 1950. The 
delegates to the State constitutional convention elected on a non- 
partisan basis met in November 1955, and again overwhelmingly 
ratified their approval of this plan. Reapportionment also has wide- 
spread bipartisan support in the Territory among local governmental 
bodies and civic organizations. 

With the enactment of H. R. 8837, membership in the Territorial 
legislature will be increased by 31. The Federal Government now 
pays each legislator $1,000 a biennium plus 20 cents mileage. The 
additional cost to the Federal Government will be approximately 
$31,000 per biennium plus the small amount of travel pay. 

The favorable report of the Department of the Interior, dated 
March 13, 1956, and the Bureau of the Budget report of March 14, 
1956, are as follows: 
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Unrrep States 
DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., March 13, 1956. 
Hon. Criarr ENGte, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D. C. 


My Dear Mr. Encte: This responds to your request for the views 
of this Department on H. R. 8837, a bill to amend certain sections of 
the Hawaiian Organic Act, as amended, relating to the Legislature of 
the Territory of Hawaii. 

We recommend that the bill be enacted. 

The bill provides for an increase in the size of the two legislative 
houses of the Territory of Hawaii and a new reapportionment basis 
for the election of the members of the Territorial legislature. 

The Hawaiian Organic Act at present provides for a legislature of 
45 members with 15 in the senate and 30 in the house of representatives, 
Of this number 6 senators and 12 representatives are from the island 
of Oahu (city and county of Honolulu) and 9 senators and 18 repre- 
sentatives are from the other islands. The organic act also provided 
in section 55 that “The legislature, at its first regular session after 
the census enumeration shall be ascertained, and from time to time 
thereafter shall reapportion the membership in the Senate and House 
of Representatives among the senatorial and representative districts 
on the basis of the population in each of said districts who are citizens 
of the Territory’; as codified at title 48, United States Code, section 
562, the phrase “at its first regular session after the census enumeration 
shall be ascertained,” has been omitted as executed and obsolete. 
Citizens of the Territory are defined as “all citizens of the United 
States resident in the Hawaiian Islands who were resident there on 
or since August 12, 1898, and all the citizens of the United States 
who reside in the Territory of Hawaii for one year . . .” (48 U.S.C, 
sec. 494). 

H. R. 8837 would provide for a legislature of 76 members with 25 
in the senate and 51 in the House of representatives. It would ap- 
pear that increasing the size of the two legislative houses would pro- 
vide better representation and more effective legislative units. This 
increase would give recognition to the growth in the population of the 
Territory and the number and complexity of the peebleane with which 
the legislature must cope. 

According to the information made available to this Department, 
the arrangement presently provided in the organic act for reapportion- 
ment has not been satisfactory because statistics on Hawaiian citizens 
by districts were not available prior to the decennial census of 1950. 
Moreover, the statistical data collected in the decennial census of 1950 
has not been published and its accuracy has not been determined 
(having in mind problems such as the proper classification of service- 
men and their dependents). 

The problems surrounding this question of reapportionment have 
constantly been of concern in Hawaii. There has oe consistent ob- 


jection to the reapportionment plan in the organic act because it bases 
the membership of both houses on population. This objection stems 
from the fact that such reapportionment would result in the city and 
county of Honolulu electing a substantial majority of the members of 
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both the senate and the house. The Territory has consistently estab- 
lished the same standards of education and health protection in all 
parts of the Territory through its centralized departments that exer- 
cise overall] Territorial jurisdiction. The neighbor islands have also 
shared in the allocation of public funds on an even more favorable 
basis than they would have on a basis of comparative population. 
The legislators from the outlying islands are concerned that in the 
event of reapportionment, in accordance with the present provisions 
of the organic act, these standards and favorable allocations of Terri- 
torial funds would be allowed to suffer. 

We believe that the proposal for reapportionment contained in 
H. R. 8837 is a reasonable and proper solution to a difficult problem. 
It would follow the precedent established by the Federal Government 
as well as many of the States in providing that the senate and the house 
of the new legislature be elected on different bases to allow the outlying 
islands, when combined, to have a majority in the senate, and Oahu, 
the most populous island, to have a majority in the house. This plan 
conforms with the provisions of the proposed State constitution for 
Hawaii, which was adopted by the Constitutional Convention of 1950, 
was approved by the special session of the legislature of 1950, and was 
ratified at a general election in November 1950. 

We have been informed that the Governor of Hawaii and the 
Territorial legislature favor the enactment of H. R. 8837, and it 
appears to have a great degree of public support in the Territory. 

Since the United States pays to members of the Hawaiian Legis- 
lature the sum of $1,000 each in salaries for each regular session, in 
addition to mileage at the rate of 20 cents per mile (48 U.S. C., sec. 
599), enactment of H. R. 8837 would result in an increased Federal 
expenditure, with respect to such salaries, of $31,000 in each odd- 
numbered year. Enactment would also result in small additional 
costs for mileage, but we are not able to estimate these amounts. 
Should the Congress act favorably on H. R. 6045, which would 
provide for annual sessions of the legislature, these additional Federal 
costs would be doubled. In view of the advanced development of 
the Territory of Hawaii, the committee may wish to consider whether 
the Territory shall now assume the cost of all legislative expenses. 

The Bureau of the Budget has advised that there is no objection 
to the submission of this report to your committee. 

Sincerely yours, 
Wester A. D’Ewarrt, 
Assistant Secretary of the Interior. 





Executive Orrice or THE PRESIDENT, 
BureEAv OF THE BupGeEt, 
Washington, D. C., March 14, 1956. 
Hon. Cratr ENGLE, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D. C. 

My Dear Mr. CuarrMan: This is in reply to your request of 
February 13 for this Bureau’s views on H. i. 8837, a bill to amend 


certain sections of the Hawaiian Organic Act, as amended, relating to 
the Legislature of the Territory of Hawaii. 
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H. R. 8837 would increase the membership of the senate from 15 to 
25 members, and the membership of the house from 30 to 51 members. 
Representation in the senate would be apportioned permanently 
among six districts. Representation in the house would be subject to 
reapportionment among 18 districts on the basis of population. 

If enacted, this bill would add something over $31,000 to the legis- 
lative expenses which are financed biennially by appropriations from 
the Federal Treasury. Your committee also has under consideration 
H. R. 6045 which provides for annual sessions of the Hawaiian Legisla- 
ture, and which, if enacted, would necessitate doubling Federal 
66 aS het to cover legislative expenses. 

he Department of the Interior informs us that both H. R. 8837 
and H. R. 6045 are consistent with provisions of the proposed State 
constitution for Hawaii. 

This Bureau believes that both bills will increase the effectiveness 
of the Hawaiian Legislature and are desirable. However, your com- 
mittee may wish to consider whether the added costs should be borne 
by the Federal Government or, indeed, if any of the legislative expenses 
should longer be a burden of the Federal Government in view of the 
Territory’s advanced economic development. 

Sincerely yours, 
Percy Rappaport, 
Assistant Director, ° 


The committee recommends the enactment of H. R. 8837. 


CHANGEs IN Existinc Law 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as 
reported, are shown as follows (existing law proposed to be omitted 
is enclosed in black brackets, new matter is printed in italics, existing 
law in which no change is proposed is shown in roman): 


Act oF APRIL 30, 1900 (31 Srart. 146; 48 U. S. C. 565) 


[Sec. 30. Senate; Numper; Term.—The senate shall be com- 
posed of fifteen members, who shall hold office for four years. ] 

Sec. 30. Senarrz; Numper; Teru.—The senate shall be composed 
of twenty-five members, who shall be elected by the qualified voters of the 
respective senatorial districts for a term of four years beginning with their 
election and ending on the day of the second general election after their 
election: Provided, however, That (1) senators elected at the general elec- 
tion of 1954 shall continue to hold office until the expiration of their present 
terms and shall be deemed to have been elected from the new senatorial 
district in which they resided at the time of their election; and (2) that at 
the first session of the legislature subsequent to the general election of 1956, 
the legislature s so assign the senators to long or short terms, that as 
nearly as possible one half of them, including the holdover senators, shall 
hold office for two years and the remaining senators shall hold office for 
four years. In the event that the legislature fails to make the necessary 
assignments of short and long terms for senators as herein required, the 
Governor shall do so. 
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Act or Aprit 30, 1900 (31 Srar. 147; 48 U.S. C. 568) 


[Sec. 32. Senaroriaut Districrs.—For the purpose of representa- 
tion in the senate, until otherwise provided by law, the Territory is 
divided into the following senatorial districts, namely: 

irst district: The Island of Hawaii. 

Second district: The islands of Maui, Molokai, Lanai, and 
Kahoolawe. 

hird district: The island of Oahu. 

ourth district: The islands of Kauai and Niihau.J 

ec. 82. Senaroriat Disrricrs.—For the purpose of representation 

in meets, the Territory is divided into the following senatorial districts, 
namely: 

First senatorial district: That portion of the island of Hawaii known 
as Puna, Hilo and Hamakua; 

Second senatorial district: That portion of the island of Hawaii known 
as Kau, Kona and Kohala; 

Third senatorial district: The islands of Maui, Molokai, Lanai and 
Kahoolawe; 

Fourth senatorial district: That portion of the island of Oahu lying 
east and south of Nuuanu Street and Pali Road and the upper ridge o 
the Koolau Range from the Nuuanu Pali to Makapuw Point and 
other islands not specifically enumerated; 

Fifth senatorial district: That portion of the island of Oahu lying west 
and north of the fourth senatorial district; and 

Sixth senatorial district: The islands of Kauai and Niihau. 


Acr or Aprit 30, 1900 (31 Srar. 147; 48 U. S. C. 569) 


[Sec. 33. ApporTioNMENT oF Senators.—The electors in the said 
districts shall be entitled to elect senators as follows: 
[in the first district, four; 
In the second district, three; 
In the third district, six; 
{In the fourth district, two. | 
Sec. 33. ApporTionMENnT or Senarors.—The electors in the said 
senatorial districts shall be entitled to elect senators as follows: 
In the first senatorial district, five; 
In the second senatorial district, two; 
In the third senatorial district, five; 
In the fourth senatorial district, five; 
In the fifth senatorial district, five; 
In the sixth senatorial district, three. 


Act or Aprit 30, 1900 (31 Srar. 147; 48 U. S. C. 570) 


[Sec. 35. House or Representatives; Numper.—The house of 
representatives shall be composed of thirty members, elected, except 
as provided in this chapter, every second year.] 

ec. 85. House or Represenratives, Numper.—The house of 
representatives shall be composed of fifty-one members, who shall be elected 
by the qualified voters of the respective representative districts. 
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Act or Aprit 30, 1900 (31 Stat. 147; 48 U.S. C. 574) 


(Sec. 38. Representative Disrricrs.—For the purpose of repre- 
sentation in the house of representatives, until otherwise provided by 
law, oa Territory is divided into the following representative districts, 
namely: 

[First district: That portion of the island of Hawaii known as 
Puna, Hilo, and Hamakua. 

[Second district: That portion of the island of Hawaii known as 
Kau, Kona, and Kohala. 

[Third district: The islands of Maui, Molokai, Lanai, and Kahoo- 
awe. 

[Fourth district: That portion of the island of Oahu lying east and 
south of Nuuanu street and a line drawn in extension thereof from the 
Nuuanu Pali to Mokapu Point. 

[Fifth district: That portion of the island of Oahu lying west and 
north of the fourth district. 

[Sixth district: The islands of Kauai and Niihau.] 

Sec. 38. Representative Disreicrs.—For the gerne of repre- 
sentation in the house of representatives, the Territory is divided into the 
following representative districts: 

First representative district: That portion of the island of Hawaii 
known as Puna; 

Second representative district: That portion of the island of Hawai 
known as South Hilo; 

Third representative district: That portion of the island of Hawai 
known as North Hilo and Hamakua; 

Fourth representative district: That portion of the island of Hawan 
known as Rau and South Kona and that portion of North Kona, for 
convenience herein referred to as Keauhou, more particularly described 
ry er (1) paar a point at the seashore between the lands of Holualoa 

nd 2 and Puapuaa 2 running northeasterly along the boundary of 
Holwaloa 1 and 2 nm Puu Laalaau; (2) easterly in a straight line to a 
oint called Naohueleelua being the common corner of the lands of 
uuanahulu, Kaohe and Keauhou 2d; (3) southeasterly along the common 
boundary between Hamakua and North Kona Districts to the summit of 
Mauna Loa; (4) westerly along the common boundary between Kau and 
North Kona Districts to thé easterly boundary of South Kona District; 
(5) northerly and westerly along the boundary between North and South 
Kona Districts to the seashore; and (6) northerly along the seashore to the 
point maf re beginning; 

menpenestiee district: That portion of the island of Hawaii 
Kohala and that portion of North Kona not included in the 

aon representation district; 

Sixth representative district: The islands of Molokai and Lanai: 

Seventh representative district: The islands of Maui and Kahoolawe: 

Eighth representative district: That portion of the island Oahu known 
as Koolaupoko and Koolauloa; 

haath representative district: That portion of the island of Oahu 

aialua and Wahiawa: 
1, Tenth representa nag district: That portion of the island of Oahw 
Waianae; 

tn event rer 2 district: That portion eta the island 0 

for convenience herein referred to as Kalihi, more particularl a of sorbed 
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as follows: (1) from the intersection of Kalihi and Auiki Streets running 
westerly along Auiki Street to Mokauea Street; (2) southwesterly along 
Mokauea Street extension extended to a point on the outer edge of the reef; 
(3) westerly along the outer edge of the reef to a point on the Moanalua- 
Halawa boundary; (4) northerly and northeasterly along the Moanalua- 
Halawa boundary to the top of Kien Range; (5) southeasterly along the 
top of Koolau Range to a place called ““Puu Lanihuli’’; (6) southwesterly 
along the top of the ridge between the lands of Kalihi, Kapalama and 
Nuuanu to Kalihi Street; and (7) southwesterly along Kalihi Street to 
the point of beginning; 

Twelfth representative district: That portion of the island of Oahu, 
for convenience herein referred to as Upper Nuuanu, more particularly 
described as follows: (1) from the intersection of King and Kalihi Streets 
running northeasterly along Kalihi Street to the ridge between the lands 
of Kalihi, Kapalama and Nuuanu; (2) northeasterly along the top of 
said ridge to a point on the Koolau Range called Puu Lanihuli; (8) 
easterly along the top of said range to Pali Road at the Nuuanu Pali; 
(4) southwesterly along Pali Road to Nuuanu Avenue and southwesterly 
along Nuuanu Avenue to School Street; (5) northwesterly along School 
Street to the centerline of the Kapalama drainage canal (Waikiki Branch) ; 
(6) southwesterly along said canal to the centerline of the main Kapalama 
drainage canal; (7) southwesterly along said canal to King Street; and 
(8) northwesterly along King Street to the point of beginning. 

Thirteenth representative district: That portion of the island of Oahu 
for convenience herein referred to as Kapalama, more particularly de- 
scribed as follows: (1) from the junction of the Honolulu Harbor Chan- 
nel and the reef running westerly along the outer edge of the reef to 
Mokauea Street extension extended; (2) northeasterly along Mokauea 
Street extension extended to Sand Island Road; (8) northeasterly along 
Mokauea Street extension to Auiki Street; (4) easterly along Auiki Street 
to Kalihi Street; (6) northeasterly along Kalihi Street to King Street; 
(6) southeasterly along King Street to the center line of the Main Kapal- 
ama drainage canal; (7) northerly along said canal to the center line of 
the Kapalama drainage canal (Waikiki Branch); (8) northeasterly along 
said canal to School Street; (9) southeasterly along School Street to 
Nuuanu Avenue; (10) southwesterly along Nuuanu Avenue to the sea, 
and (11) southwesterly along the middle of Honolulu Harbor and Honolulu 
Harbor Channel to the point of beginning. 

Fourteenth representative district: That portion of the island of Oahu, 
for convenience herein referred to as Pauoa, more particularly described 
as follows: (1) from the junction of the Honolulu Harbor Channel and 
the outer edge of the reef running northeasterly along the middle of Honolulu 
Harbor Channel and Honolulu Harbor to the intersection of Queen Street 
and Nuuanu Avenue; (2) northeasterly along Nuuanu Avenue to Pali 
Road and northeasterly along Pali Road to the top of Koolau Range at 
the Nuuanu Pali; (3) easterly and southerly along the top of the Koolau 
Range to a point called Puu Konahuanui- (4) southwesterly along the 
top of the ridge between the lands of Nuuanu, Pauoa and Manoa to a 
mountain peak called Puu Ohia or Tantalus; (5) southwesterly along 
the top of the ridge between the lands of Makiki and Kalawahine to the 
tntersection of Nehoa Street and Lewalani Drive; (6) southerly along 
Lewalani Drive and Piikoi Street to Wilder Avenue: (7) easterly along 
Wilder Avenue to Punahou Street; (8) southerly along Punahou Street 
to King Street: (9) westerly along King Street to Kalakaua Avenue; (10) 
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southerly along Kalakaua Avenue to the center line of the Ala Wai Canal: 
(11) westerly along said canal and along the line of said canal extended 
to the outer edge of the reef; and (12) westerly along the outer edge of the 
reef to the point of beginning. 

Fifteenth representative district: That portion of the island of Oahu, 
for convenience herein referred to as Manoa and Waikiki, more particu- 
larly described as follows: (1) from the intersection of Kalakaua Avenue 
and the center line of the Ala Wai Canal running northerly along Kala- 
kaua Avenue to King Street; (2) easterly along King Street to Punahou 
Street; (3) northerly along Punahou Street to Wilder Avenue; (4) westerly 
along Wilder Avenue to Piikoi Street; (5) northerly along Piikoi Street to 
Lewalani Drive; (6) northerly along Lewalani Drive to Nehoa Street; (7) 
northeasterly along the top of the ridge between the lands of Makiki and 
Kalawahine to a mountain peak called Puu Ohia or Tantalus; (8) 
northeasterly along the top of the ridge between the lands of Pauoa, Manoa 
and Nuuanu to a point on the Koolau Range called Puu Konahuanui; 
(9) southeasterly along the top of said range to a place called Mountain 
Olympus; (10) southwesterly along the top of Waahila Ridge to the top 
edge of Palolo Valley; (11) southwesterly along the top edge of said valley 
to the forest reserve boundary; (12) southwesterly along the southeasterly 
boundary of Saint Louis Heights tract, series 2 (file plan 464) to the 
southerly boundary of said tract one hundred feet southeasterly from 
Alencastre Street; (13) southwesterly parallel to and one hundred feet from 
Alencastre Street and Saint Lowis Drive to Waialae Avenue; (14) westerly 
along Waialae Avenue to Kapahulu Avenue extended; (15) southeriy 
across Waialae Avenue and along Kapahulu Avenue to Kalakaua Ave- 
nue; (16) westerly along Kapahulu Avenue extended to the outer edge of 
the reef; (17) northwesterly along the outer edge of the reef to a point on 
the line extended of the center line of the Ala Wai Canal; and (18) easterly 
along said line to the point of beginning; 

Sixteenth representative district: That portion of the island of Oahu, 
for convenience herein referred to as Kaimuki and Kapahulu, more 
particularly described as follows: (1) from a point at the seacoast at a 
place called Black Point running westerly along the seacoast to Kapahulu 
Avenue extended to the sea; (2) easterly across Kalakaua Avenue and 
easterly and northerly along Kapahulu Avenue to Waialae Avenue; 
(3) easterly along Waialae Avenue to a point one hundred feet easterly of 
Saint Louis Drive; (4) northeasterly across Waialae Avenue then parallel 
to and one hundred feet from Saint Louis Drive and Alencastre Street to 
the southerly boundary of Saint Louis Heights tract, series 2 (file plan 
numbered 464); (5) northeasterly along the southeasterly boundary of 
said tract to the forest reserve boundary; (6) northeasterly along the top 
ridge of Palolo Valley to the top of Waahila Ridge; (7) northeasterly 
along the top of Waahila Ridge to a point on Koolau Range called Mount 
Olympus; (8) easterly along the top of the Koolau Range to the top of the 
ridge between the lands of Waialae Nui and Palolo; (9) southwesterly 
along the top of said ridge to a place called Kalepeamoa; (10) south- 
westerly along Mauumae Ridge to Sierra Drive; (11) southwesterly 
along Sierra Drive to Waialae Avenue; (12) easterly along Waialae 
Avenue to Thirteenth Avenue; (13) southwesterly along Thirteenth 
Avenue and Ocean View Drive to Kilauea Avenue; (14) westerly along 


Kilauea Avenue to Makapuu Avenue; (15) southwesterly along Makapuw’ 
Avenue to Diamond Head Road; and (16) southeasterly along Diamond’ 


Head Road to the military road and along the military road extended to 
the point of beginning; 
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Seventeenth representative district: That portion of the island of Oahu 
not included in any other nprenenrtes district on the island of Oahu, 
_— with all other islands not included in any other representative 

istrict; 

Eighteenth representative district: The islands of Kauai and Niihau. 
Wherever a roadway or intersection of one or more roadways is desig- 
nated as a boundary in any of the above descriptions, the centerline of 
such roadway or intersection is intended as such boundary. 


Acr or Apri 30, 1900 (31 Srat. 148; 48 U.S. C. 575) 


ESxc. 39. ApporTIONMENT OF REPRESENTATIVES.— The electors in 

the said districts shall be entitled to elect representatives as follows: 
In the first district, four; 
In the second district, four; 
In the third district, six; 

{in the fourth district, six; 

{In the fifth district, six; 

{in the sixth district, four.] 

Sec. 39. ApporTrionmentT oF Represenratives.—The electors in 
said representative districts shall be entitled to elect representatives as 
follows, prior to the first reapportionment: First, one; second, four; 
third, one; fourth, one; fifth, one; sixth, one; seventh, five; eighth, two; 
ninth, two; tenth, two; eleventh, three; twelfth, three; thirteenth, three; 
fourteenth, five; fifteenth, six; sixteenth, four; seventeenth, three; eighteenth, 
four, 


Act or Aprit 30, 1900, as Amenpep (31 Stat. 150; 48 U. S. C. 562) 


Sec. 55. LecisativE Powrer.—The legislative power of the Territor 
shall extend to all rightful subjects of legislation not inconsistent wit 
the Constitution and laws of the United States locally applicable. 
[The legislature, at its first regular session after the census enumera- 
tion shall be ascertained, and from time to time thereafter, shall 
reapportion the membership in the senate and house of representatives 
among the senatorial and representative districts on the basis of the 
aterag ¥ in each of said districts who are citizens of the Territory; 

ut the] The legislature shall not grant.to any corporation, association, 
or individual any special or exclusive privilege, immunity, or franchise 
without the approval of Congress; nor shall it grant private charters, 
but it may by general act permit persons to associate themselves 
together as bodies corporate for manufacturing, agricultural, and other 
industrial pursuits, and for conducting the business of insurance, 
savings banks, banks of discount and deposit (but not of issue), loan, 
trust, and guaranty associations, for the establishment and conduct 
of cemeteries, and for the construction and operation of railroads, 
wagon roads, vessels, and irrigating ditches, and the colonization and 
improvement of lands in connection therewith, or for colleges, semi- 
naries, churches, libraries, or any other benevolent, charitable, or 
scientific association. * * * The legislature may by general act pro- 
vide for the condemnation of property for public uses, including the 
condemnation of rights-of-way for the transmission of water for 
irrigation and other purposes. 
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On or before June 1 of the year 1959, and of each tenth year thereafter, 
the Governor shall reapportion the members of the house of representatives 
in the following manner: The total number of representatives shall first 
be reapportioned among four basic areas; namely, (1) the island of Hawaii, 
(2) the islands of Maui, Molokai, Lanai and Kahoolawe, (3) the island 
of Oahu and all other islands not specifically enumerated, and (4) the 
islands of Kauai and Niihau, on the basis of the number of voters regis- 
tered at the last preceding general election in each of such basic areas and 
computed by the met eown as the method of equal proportions, no 
basic area to receive less than one member. Upon the determination y 
the total number of representatives to which each basic area is entitled, 
such total shall be reapportioned among the one or more representative 
districts within each basie area on the basis of the number of voters 
registered at the last preceding general election within each of such repre- 
sentative districts and computed by the method known as the method of 
equal proportions no representative district to receive less than one 
member. Upon any reapportionment, should the total number of voters 
registered in any representative district be less than one-half of the 

otient obtained by dividing the total number of voters registered in the 
Forvitery by the total number of members to which the house is entitled, 
then, as part of such reapportionment, the basic area within which such 
representative district lies shall be redistricted by the Governor in such 
manner that the total number of voters registered in each new representa- 
tive district therein shall be more than one-half of such quotient. 

The Governor shall thereupon issue a proclamation showing the results 
of such reapportionment, and such reapportionment shall be effective for 
the election of members to such house for the next five succeeding legis- 
latures. 

Original jurisdiction is hereby vested in the supreme court of the Terri- 
tory to be exercised on the application of any registered voter, made within 
thirty days following the date specitied above, to compel, by mandamus or 
otherwise, the Governor to perform the above duty; and made within thirty 
days following the date of such proclamation, to compel, by mandamus 
or otherwise, the correction of any error made in such reapportionment. 


O 
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WIDOW ELIGIBILITY FOR VETERANS’ ADMINISTRATION 
BENEFITS 





Apri 24, 1956.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. Teacvue of Texas, from the Committee on Veterans’ Affairs, 
submitted the following 


REPORT 


[To accompany H. R. 10542} 


The Committee on Veterans’ Affairs, to whom was referred the bill 
(H. R. 10542) to liberalize certain criteria for determining eligibility 
of widows for benefits, having considered the same report favorably 
thereon without amendment and recommend that the bill do pass. 


EXPLANATION OF THE BILL 


This bill seeks to provide a new eligibility requirement insofar as 
date of marriage is concerned for the payment of non-service-con- 
nected death pension or service-connected death compensation for 
widows of veterans by requiring the recognition as a widow of an 
otherwise eligible woman who was married to the veteran for 5 or more 
years or for any period of time if a child was born of the marriage. 
This provision in the first section of the bill seeks to make uniform 
laws on this subject which now vary greatly according to individual 
wars. The provision is in substantial conformity with subsection 
102 (8) of H. R. 7089 which relates to survivorship benefits for service- 
connected deaths alone and which passed the House during the first 
session of this Congress. 

Disparity in the various laws is shown by the fact that in the 
case of the Indian Wars the marriage delimiting date for pension is 
March 3, 1917. In the case of the Civil War, it is prior to June 27, 
1905, for pyres For the Spanish-American War, for pension 
purposes, the date is prior to January 1, 1938, or for compensation 
purposes, under Public No. 2, 73d Congress, prior to September 1, 
1922. In World War I cases the widow must have married the veteran 
prior to December 14, 1944. For World War II, the delimiting date 
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is December 31, 1956, and for widows of veterans of the Korean 
conflict the date is January 31, 1965. For widows of veterans of 
World War I or earlier wars, under certain circumstances there is an 
alternative requirement of marriage to the veteran for 10 or more 
year prior to death. It requires no elaboration to show that this 
aspect of the veterans’ laws is in need of greater uniformity. 

It is the opinion of the committee that the requirements provided 
in section 1 of this bill are reasonable and will add no great cost to 
the veterans’ benefits. 

It is estimated by the Veterans’ Administration that insofar as 
World War I widows are concerned the first-year cost will be less than 
$5,887,000 which would increase approximately 20 percent over the 
preceding year for the next 4 years. There will be no additional 
cost for World War II widows and the Korean conflict cases until 
after December 31, 1956, and January 31, 1965, respectively. 

Section 2 of the bill would modify existing requirements to authorize 
the recognition of certain purported marriages as valid. Briefly 
stated, these are marriages which the woman entered into without 
knowledge of any legal impediment to the marriage, after which, she 
lived with the veteran for 5 or more years immediately before his 
death. Many cases have been called to the attention of the committee 
of the hardship which has been worked on individual widows in these 
cases without any fault on their part. 

The Veterans’ Administration has recently made a study of this 
— which clearly shows that the present law produces harsh 
results. 

The Veterans’ Administration believes that the cost in this section of 
the bill would be relatively small and favors the section in principle. 
Section 3 provides an effective date. 

The report of the Veterans’ Administration on sections 1, 2, and 3 is 
found in the report on H. R. 9986, sections 2, 3, and 5, of which are 
ean to sections 1, 2, and 3 of this bill. The report on H. R. 9986 
ollows: 


VETERANS’ ADMINISTRATION, 
OFFICE OF THE ADMINISTRATOR OF VETERANS’ AFFAIRS, 
Washington, D. C., March 26, 1956. 
Hon. Ourn E. Teacue, 
Chairman, Committee on Veterans’ Affairs, 
House of Representatives, Washington, D. C. 

Dear Mr. Txacue: This is in reply to your request for a report by 
the Veterans’ Administration on H. R. 9986, 84th Congress, a bill to 
provide ees for widows and children of veterans of World War II 
and of the Korean conflict on the same basis as pension is provided 
for widows and children of veterans of World War I, and to liberalize 
certain criteria for determining eligibility of widows for benefits. 

The bill proposes to (1) authorize the payment of non-service- 
connected death pension to the widows and children of deceased 
persons who served in World War II or the Korean conflict under the 
same conditions that such pension is authorized for the widows and 
children of deceased persons who served in World War I; (2) liberalize 
date of marriage requirements for widows of veterans for the purpose 
of payment of death compensation or pension under laws administered 
by the Veterans’ Administration; and (3) authorize the payment of 
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gratuitous death benefits under those laws to certain women who 
cannot qualify therefor as the legal widows of the veterans. 

Under existing law (sec. 4, act of May 27, 1944 (58 Stat. 230); 
sec. 6, act of December 14, 1944 (58 Stat. 803)), non-service-connected 
death pension is payable to the widow, child, or children of a veteran 
who served in World War II whose death was not due to service 
therein, but who at the time of death was receiving or entitled to 
receive compensation or retirement pay for disability incurred in such 
service in line of duty. It is also payable to such dependents in the 
case of a World War II veteran who, having served 90 days or more 
during such war period, was discharged under conditions other than 
dishonorable (or havitg served less than 90 days was discharged for 
disability incurred in line of duty during such service), and dies or 
has died from a disease or disability not service connected, and at 
the time of death had a disability due to such service for which 
compensation would be payable if 10 percent or more in degree. 
Eligibility for such pension ts subject to an annual income limitation 
of $1,400 with respect to a widow without child, or to a child, or 
$2,700 with respect to a widow with a child or children. The monthly 
rates of pension are as follows: Widow with no child $50.40; widow 
with 1 child, $63, with $7.56 for each additional child; no widow but 
1 child, $27.30; no widow but 2 children, $40.95, equally divided; 
no widow but 3 children, $54.60, with $7.56 for each additional child, 
total equally divided. Pursuant to the act of May 11, 1951 (65 Stat. 
40; 38 U. S. C. 745), non-service-connected death pension is payable 
to the widows and children of deceased persons who saeved in the 
Armed Forces of the United States during the Korean conflict period 
(June 27, 1950, through January 31, 1955) under the same conditions 
and in the same amounts that such pension is payable to widows and 
children of deceased veterans of World War II. 

Pension for non-service-connected death is payable to the widow, 
child, or children of a World War I veteran under the same conditions 
and at the same rates as those applicable in World War II and Korean 
conflict period cases, except that the requirement that the veteran 
must have at the time of his death a disability due to service for 
which compensation would be payable if 10 percent or more in degree 
is not applicable. Section 1 of the bill, if enacted, would remove that 
requirement with respect to cases of deceased veterans of World War 
II or of service during the Korean conflict period and would, accord- 
ingly, make the eligibility requirements for the payment of death 
pension in the three classes of cases basically uniform. 

The history of service pension legislation shows that benefits of 
this type have not been afforded to widows and children of deceased 
veterans of wars prior to World War II until many years following 
the termination of such wars. Service pensions for widows and 
children of veterans of the Civil War were first provided by the act 
of June 27, 1890 (26 Stat. 182), or 24 years after the termination of 
that war; and for widows and children of veterans of the Spanish- 
American War, Philippine Insurrection, and China Relief Expedi- 
tion by the act of July 16, 1918 (40 Stat. 903), or 19, 16, and 17 years, 
respectively, after the termination dates. 

With respect to World War I, the act of June 28, 1934 (48 Stat. 
1281), was the first law granting death benefits to widows and children 
of deceased veterans of that war where the death was not shown to be 
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due to service. Section 1 of that act provided for monthly payments 
to the widow, child, or children of any World War I veteran who, 
while receiving or entitled to receive compensation, pension, or retire- 
ment pay for 30-percent disability or more directly incurred in or 

gravated by service in World War I, died from a disease or dis- 
ability not service connected and not the result of the veteran’s own 
misconduct. The requisite degree of service-connected disability was 
reduced from 30 percent to 20 percent by the act of August 16, 1937 
(50 Stat. 660), then to 10 percent by the act of May 13, 1938 (52 
Stat. 352), and then, under the act of July 19, 1939 (53 Stat. 1058), 
only a recognizable service-connected disability without reference to 
a percentage evaluation was required to be shown. The requirement 
of the 1939 act, which was similar to the one currently applicable to 
cases of deceased veterans of World War II or of service during the 
Korean conflict period (which requirement sec. 1 of H. R. 9986 pro- 
poses to eliminate), was eliminated as to World War I cases by sec- 
tion 1 of the act of December 14, 1944. Thus an outright service 
pension, as proposed for dependents of veterans of World War II or 
the Korean conflict period, by section 1 of H. R. 9986, was not afforded 
widows and children of World War I veterans until 26 years after the 
November 11, 1918, arinistice. 

It will be noted from the foregoing legisl<tive history that the 
liberal conditions which were prescribed for payment of non-service- 
connected death benefits in World War I cases by the act of July 19, 
1939, or some 21 years after the armistice, were provided for similar 
payments in World War II cases by section 4 of the act of May 27, 
1944, supra, restated in section 6 of the act of December 14, 1944, or 
while we were engaged in actual hostilities. These same conditions 
were made applicable to payment of non-service-connected death 
pension in cases of persons who served during the Korean conflict 
period by the act of May 11, 1951, supra, or at a time when the 
termination date of the eligibility period had not been established. 

Service pensions for widows of veterans have been justified generally 
on the theory that such widows have reached an age which renders 
self-support difficult. It is not believed that as a class widows of 
veterans of World War II or the Korean conflict period are incapable 
of self-support because of age. Consideration is indicated of the fact 
that the number of persons in the Armed Forces of the United States 
during World War II greatly exceeded the numbers who participated 
in any prior war, and consequently, the number of widows of World 
War II will be correspondingly greater than the widows of veterans 
of former wars. Similarly, it is estimated that the number of persons 
whose only service was during the Korean conflict period exceeded 
the number of persons who served during any war prior to World 
War II, and the number of their widows will likewise be proportion- 
ately greater. 

The lack of comparable World War I experience in this type of 
liberalization makes it difficult to estimate ‘the effect of section 1 of 


the bill on dependents of deceased veterans of World War II or the 
Korean conflict. Other unknown factors, such as family status and 
income, limit the exactness of an estimate of this section. However, 
based on data available, if all eligible apply and receive benefits to 
which they are entitled, an estimate of the cost of section 1, prepared 
in conformance with paragraph 7 of Bureau of the Budget Circular 
A-19 is as follows: 
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It is my considered opinion that section 1 of H. R. 9986 would not 
be in the interests of maintaining a sound system of assistance to vet- 
erans and the dependents of veterans with particular reference to 
service-connected cases, the Nation’s primary obligation. 

Section 2 of H. R. 9986 is concerned with the eligibility of widows 
for compensation and pension under the laws administered by the 
Veterans’ Administration. With the exception of the so-called gen- 
eral law (which is currently applicable to a very limited number of 
compensation cases in which the service was rendered prior to April 
21, 1898), all laws administered by the Veterans’ Administration per- 
taining to the payment of death compensation or pension include a 
date of marriage of the widow to the person who served as an element 
of entitlement to such compensation or pension. In addition, some 
laws include an alternative requirement that the widow must have 
been married to the veteran 10 or more years prior to the date of his 
death. For example, in World War I cases, the delimiting date is 
December 13, 1944, with an alternative requirement that when the 
marriage occurred on or after December 14, 1944, the widow must 
have been married to the veteran 10 or more years prior to the date 
of death. Concerning World War II cases, it is required that the 
widows shall have married the veterans prior to January 1, 1957; and 
with respect to widows of veterans of the Korean conflict the delimit- 
ing marriage date is January 31, 1965. 

Section 2 of the bill would not specifically amend the laws providing 
marriage date requirements. However, its enactment would preclude 
the Veterans’ Administration from disqualifying a claimant who 
could not meet the requirements if she was married to the veteran 
(a) for 5 or more years, or (6) for any period of time and a child was 
born of the marriage. The prohibition would be uniformly applicable 
to claims of widows of all wars, the Korean conflict, and peacetime 
service. It is noted that the provisions of section 2 are included in 
the definition of “widow” in subsection 102 (8) of H. R. 7089, 84th 
Congress, the proposed Servicemen’s and Veterans’ Survivor Benefits 
Act, as passed by the House of Representatives on July 13, 1955. 

There is no firm basis on which to accurately estimate the cost of 
section 2 of the bill, particularly as there are no available data on 
which to estimate cost based on service in wars earlier than World 
War I or in peacetime service, or to estimate cost of widows’ entitle- 
ment under this section by virtue of a child born of the marriage. 
It will be noted that there will be no additional cost for World War II 
and Korean conflict cases until after December 31, 1956, and Janu- 
ary 31, 1965, the respective delimiting dates under existing law. Based 
on the experience reflected from the number of disallowances by reason 
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of marriage after the delimiting date, it may be assumed that less 
than 10,000 widows of World War I veterans would become eligible 
for compensation or pension benefits the first year under section 2, 
if enacted, at a cost of less than $5,887,000. In conformance with 
paragraph 7, Bureau of the Budget Circular A-19, it is estimated 
that this partial cost of the section for each of the succeeding 4 years 
would increase approximately 20 percent over the preceding year. 

With regard to section 3, under laws administered by the Veterans’ 
Administration, the establishment of legal widowh is a prerequi- 
site to payment of gratuitous benefits (compensation, pension, serv- 
icemen’s indemnity, and loan guaranty) to those claiming such bene- 
fits as widows of the veterans. Section 3 of the bill would modify 
this requirement by authorizing the recognition of certain purported 
marriages as valid. This would be permitted in those instances in 
which the claimant could establish, by proof satisfactory to the 
Administrator of Veterans’ Affairs, that without knowledge of any 
legal impediment she entered into a marriage with the veteran con- 
cerned which but for a legal impediment would have been valid and 
thereafter cohabited with pon for 5 or more years immediately before 
his death. The recognition could not be afforded if a claim has been 
filed by a legal widow of the veteran who is found entitled to the 
gratuitous death benefits. This section specifically prohibits duplicate 
payments to be made by virtue of its enactment. 

A recent study revealed that application of the law has sometimes 
produced harsh results. The study disclosed a number of cases where 
a claimant was unable to establish that a prior marriage on the part 
of either the veteran or herself had been legally dissolved, with the 
result that benefits were accordingly denied, notwithstanding that in 
good faith she entered into a marriage with the veteran, cohabited 
with him for many years, and in some instances bore children in 
such ostensible marriage relationship. 

As the result of the mentioned study, the Veterans’ Administration 
in its report of December 14, 1955, on H. R. 6889, 84th Congress 
(Committee Print 188), submitted and recommended the enactment 
of a substitute draft. That draft was subsequently introduced as 
H. R. 9286, 84th Congress, and is pending before your committee. 
Section 3 of H. R. 9986, with one material exception, is substantially 
the same as H. R. 9286. The exception is that the latter would 
require cohabitation with the person who served for 10 or more 
years immediately prior to his death, whereas section 3 of the bill 
under consideration would reduce such period to 5 or more years. 
It may be noted that the minimum of 10 years cohabitation which 
would be required under H. R. 9286, if enacted, conforms with 
existing laws which provide an alternative marriage requirement of 
10 or more years in cases where widows married veterans after pre- 
scribed delimiting marriage dates. The 5-year provision of section 3 
is presumably predicated on the 5-year provision in section 2 of the 
bill. The variation in the required period of cohabitation is one of 
degree and under the circumstances I would not object to the modifi- 
cation proposed by section 3. There are no available data upon 
which to base an estimate of the cost of section 3 although it is believed 
it would be relatively small. 

Section 4 would repeal the laws mentioned at the outset of this 
report under which non-service-connected death pension is payable to 
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the widow, child, or children of a veteran who served in World War 
II. This section would also repeal the definition of the term ‘‘widow” 
contained in section 3 of the act of June 28, 1934, which provision was 
rendered obsolete by subsequent legislation. Section 4 further pro- 
vides that notwithstanding any amendment or repeal which the bill 
would make it shall not affect the entitlement of any person to pen- 
sion or compensation for periods before the date of its enactment and 
would authorize continuance of pension for those on the rolls under 
the laws-proposed for repeal. Section 5 would provide that the act 
would take effect on the first day of the second calendar month which 
begins after the date of its enactment. 

To summarize in the light of the foregoing discussion, I am unable 
to recommend favorable consideration of section 1 of H. R. 9986, 
would have no objection to the enactment of section 2, and favor 
section 3 in principle. 

Advice has been received from the Bureau of the Budget that there 
would be no objection to the submission of this report to the committee 
and that the enactment of section 1 of the bill would not be in accord 
with the program of the President. 

Sincerely yours, 
H. V. Hiatry, Administrator. 


O 
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MARRIAGE DELIMITING DATE FOR WIDOWS OF SPANISH 
WAR VETERANS WHO ARE ENTITLED TO RECEIVE 
COMPENSATION 





Apri 24, 1956.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. Tracvue of Texas, from the Committee on Veterans’ Affairs, 
submitted the following 


REPORT 


[To accompany H. R. 8458] 


The Committee on Veterans’ Affairs, to whom was referred the bill 
(H. R. 8458) to amend Veterans Regulation No. 10 to provide that 
the widow of a veteran of the Spanish-American War (including the 
Philippine Insurrection and the Boxer Rebellion) who married the 
veteran before January 1, 1938, may be eligible for death compensa- 
tion, having considered the same, report favorably thereon without 
amendment and recommend that the bill do pass. 


EXPLANATION OF THE BILL 


This bill proposes to liberalize the marriage date requirement for 
widows of veterans of the Spanish-American War in determining en- 
titlement to service-connected death compensation (under Public Law 
No. 2, 73d Cong.). The date prior to which the widow must have 
married the veteran would be extended from September 1, 1922, to 
January 1, 1938. The January 1, 1938, date now applies to Spanish 
War widows for the purposes of entitlement to non-service-connected 
death pension. It appears only logical and equitable that the mar- 
riage date requirement should be no less liberal with respect to service- 
connected compensation cases. 

There are presently on the death compensation rolls approximatel 
1,200 Spanish-American War widows and the average age of su 
widows is about 74 years. : 

The Veterans’ Administration has recommended that in the inter- 
ests of equity and uniformity this action should be taken. The bill 
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has been amended in the form suggested by the Veterans’ Adminis- 
tration to provide an alternate requirement as to duration of marriage 
which is also presently available in pension cases. 

The cost of this bill would be negligible. 

The report of the Veterans’ Administration follows: 


Vererans’ ADMINISTRATION, 
OFFICE OF THE ADMINISTRATOR OF VETERANS’ AFFAIRS, 
Washington, D. C., March 16, 1956. 
Hon. Outn E. Tracus, 
Chairman, Committee on Veterans’ Affairs, 
House of Representatives, Washington, D. C. 

Dear Mr. Tracue: This refers to your request for a report by 
the Veterans’ Administration on H. R. 8458, 84th Congress, a bill to 
amend Veterans Regulation No. 10 to provide that the widow of a 
veteran of the Spanish-American War (including the Philippine In- 
surrection and the Boxer Rebellion) who married the veteran before 
January 1, 1938, may be eligible for death compensation. 

The purpose of the bill is to liberalize the marriage date require- 
ment for widows of veterans of the Spanish-American War group 
(war with Spain, Philippine Insurrection and China Relief Expedition) 
in determining entitlement to service-connected death compensation 
under Public No. 2, 73d Congress, and the veterans regulations, so as 
to coincide with the delimiting marriage date now applicable to such 
widows for non-service-connected death pension purposes under the 
service pension laws. 

It should be observed that eligibility to death compensation for 
widows of the Spanish-American War group in question may arise 
under the general law (act of July 14, 1862, as amended), as well as 
under Public No. 2, 73d Congress, and the veterans regulations pro- 
mulgated pursuant thereto. Under the general law, death compensa- 
tion may be paid to the widow of a veteran regardless of the date of 
marriage. However, it is required that the cause of death be directly 
service connected. Under Public No. 2, 73d Congress, as amended, 
and the veterans regulations (par. V, Veterans Regulation No. 10, as 
amended) death compensation (service connected) is not payable to 
a widow of the Spanish-American War group unless the marriage 
occurred prior to September 1, 1922. Under the latter laws, the 
cause of death may have been either directly or presumptively due to 
service. 

For the purpose of payment of death pension (non-service-connected), 
section 2 of Public Law 242, 78th Congress, approved March 1, 1944, 
changed the marriage delimiting date from September 1, 1922, to 
January 1, 1938, for widows of the Spanish-American War group. 
Public Law 702, 80th Congress, approved June 24, 1948, further 
liberalized the marriage date requirement for such purposes to include 
a dependent unremarried widow who is 60 years of age or over and 
who was married to the veteran 10 or more years prior to his death. 
Accordingly, there is a more liberal measure ef digibility for non- 


service-connected death pension under the service pension laws than 
for service-connected death compensation under Public No. 2 for the 
widows in question. 

In the interests of equity and uniformity, the Veterans’ Adminis- 
tration is in accord with a liberalization of the marriage date require- 
ment as proposed by H. R. 8458. Further, it is believed that the 
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requirement for compensation purposes should be at least as liberal 
as the requirement for pension purposes. However, adoption of the 
identical alternative provision would require the widow to be depend- 
ent and 60 years of age. As age ont de endency are not otherwise 
factors in the compensation program for widows, it is doubtful 
whether they should be considered for this purpose. If the commit- 
tee should add the additional language ‘or who was married to the 
veteran 10 or more years prior to his death,” the requirements in 
Spanish-American War cases as to the date or duration of marriage 
would be substantially the same for both compensation and pension 
purposes. A single rule as to marriage requirements for both purposes 
would be in conformity with the policy under which there is a single 
rule in World War I, World War II, and Korean conflict cases. 

The Veterans’ Administration does not have available data upon 
which to base an accurate estimate of the cost of the bill, if enacted. 
However, it is apparent that the number of cases which would be 
affected is proportionately small. In most instances the widows 
concerned are presently on the death pension rolls at rates which, of 
course, are lower than those provided for death compensation. 

Advice has been received from the Bureau of the Budget that there 
would be no objection to the submission of this report to your 
committee. 

Sincerely yours, 
Joun S. Patrerson, 
Acting Administrator. 





RAMSEYER RULE 


In accordance with clause 3 of rule XIII of the Rules of the House 
of Representatives, the changes made in existing law by the bill are 
shown as follows (existing law proposed to be omitted is in black 
brackets; new matter is in italics; existing law in which no changes 
are proposed is shown in roman): 


Vererans Rea@utation No. 10, as AMENDED 
MISCELLANEOUS PROVISIONS 


I. The beginning and termination dates of the wars shall be: 
The World War, April 6, 1917 and November 11, 1918, but as to 
service in Russia, the ending date shall be April 1, 1920; the Spanish- 
American War, April 21, 1898 and August 13, 1898; the Philippine 
Insurrection, August 13, 1898 and July 4, 1902, but as to engagements 
in the Moro Province, the ending date shall be July 15, 1903; the 
Boxer Rebellion, June 20, 1900 and May 12, 1901. 

II. The term “military or naval forces’ shall mean the Army, the 
Navy, the Marine Corps, the Coast Guard, the Naval Reserves, the 
National Naval Volunteers, and all other branches of the United 
States service while serving pursuant to law with the Army or Navy. 

III. The term “person who served” shall mean a person, whether 
male or female and whether commissioned, enlisted, enrolled or 
drafted, who was finally accepted for active service in the military 
or naval forces of the United States, members of training camps 
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authorized by law, and such other persons heretofore recognized by 
statute as having a pensionable status, 

IV. The term “veteran of any war’ shall include the following 
pene World War—Any officer, enlisted man, member of the Army 

urse Corps (female) or Navy Nurse Corps (female) who was em- 
ployed in the active military or naval service of the United States on 
or after April 6, 1917, and before November 12, 1918; provided, 
however, if the person was serving with the United States military 
forces in Russia the dates herein shall be extended to April 1, 1920; 
Spanish-American War—aAny officer or enlisted man who was em- 
ployed in the active military or naval service of the United States 
on or after April 21, 1898, and before August 13, 1898, including 
those women who served as Army nurses under contracts on or after 
April 21, 1898, and before August 13, 1898, and including any person 
who served in the military or naval service of the United States 
between August 13, 1898, and July 4, 1902, both dates inclusive, and 
who left the continental United States under orders for military or 
naval service in Guam, Cuba, or Puerto Rico, between such dates: 
provided, that for the purposes of hospitalization the term ‘veteran 
of any war” shall include persons who served overseas as contract 
surgeons of the Army on or after April 21, 1898, and before August 13, 
1898; Philippine Insurrection—Any officer or enlisted man employed 
in the active military or naval service of the United States, including 
those women who served as Army nurses under contracts, who actually 
participated in the Philippine Insurrection on or after August 13, 
1898, and before July 5, 1902; provided, however, if the person was 
serving in the United States military forces engaged in the hostilities 
in the Moro Province, the ending date shall be July 15, 1903; Boxer 
Rebellion—Any officer or enlisted man, including those women who 
served as Army nurses under contracts, employed in actual partici- 

ation in the Boxer Rebellion on or after June 20, 1900, and before 

ay 13, 1901: World War II—<Any person who served in the active 
military or naval service of the United States on or after December 7, 
1941, and before the termination of hostilities in the present war as 
determined by proclamation of the President or by concurrent reso- 
lution of the Congress: Provided, That the term “active military or 
naval service”, as used herein, shall include active duty as a member 
of the Women’s Army Auxiliary Corps, Women’s Reserve of the 
ery and Marine Corps, and the Women’s Reserve of the Coast 

uard. 

V. The term “widow” of a veteran of the Spanish-American War, 
the Boxer Rebellion, or the Philippine Insurrection shall mean a 

erson who was married to the veteran prior to [September 1, 1922] 
ps 1, 1938; of a World War veteran—who was married to the 
veteran prior to July 3, 1931; of a peace-time veteran—who was 
married to the veteran prior to the expiration of ten years subsequent 
to his discharge from the enlistment during which the injury or 
disease, on account of which claim is being filed, was incurred: of a 
World War II veteran—who was married to the veteran prior to the 
expiration of ten years subsequent to the termination of hostilities 
incident to the present war as determined by proclamation of the 
President or by concurrent resolution of the Congress. 

VI. The term ‘child’ shall mean a person unmarried and under 
the age of eighteen years, unless prior to reaching the age of eighteen 
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years the child becomes or has become permanently incapable of 
self-support by reason of mental or physical defect, who is a legitimate 
child; a child | y adopted; a stepchild if a member of the man’s 
household; an illegitimate child but as to the father only if acknow- 
— in writing, signed by him, or if he has been judicially ordered 
or decreed to contribute to the child’s support or has been, prior to his 
death judicially decreed to be the putative father of such child, or if 
he is otherwise shown by evidence satisfactory to the Administrator 
of Veterans’ Affairs to be the putative father of such child: Provided, 
That the payment of pensions shall be continued after the eighteenth 
birthday and until completion of education or training (but not after 
such child reaches the age of twenty-one years), to any child who is 
or may hereafter be pursuing a course of instruction at a school, 
college, academy, seminary, technical institute, or university, particu- 
larly designated by him and approved by the Administrator, which 
shall have agreed to report to the Administrator the termination of 
attendance of such child, and if any such institution of learning fails 
to make such report promptly the approval shall be withdrawn. 

VIl. The terms “parent,” “father,’’ and “‘mother” include a father, 
mother, father through adoption, mother through adoption, and per- 
sons who have stood in loco parentis to a member of the military or 
naval forces at any time prior to entry into active service for a period 
of not less than one year: Provided, That not more than one father 
and one mother, as defined, shall be recognized in any case, and 
preference shall be given to such father or mother who actually exer- 
cised parental relationship at the time of or most nearly prior to the 
date of entry into active service by the person who served. 

VIII. An injury or disease incurred during military or naval service 
will be deemed to have been incurred in line of duty end not the result 
of the veteran’s own misconduct when the person on whose account 
benefits are claimed was, at the time the injury was suffered or disease 
contracted, in active service in the military or naval forces, whether 
on active duty or on authorized leave, unless such injury or disease 
was the result of his own willful misconduct: Provided, That venereal 
disease shall not be presumed to be due to willful misconduct if the 
person in service complies with the Army or Navy regulations requir- 
ing him to report and receive treatment for such disease: Provided 
Surther, That the requirement for line of duty will not be met if it 
appears that at the time the injury was suffered or disease contracted 
the person on whose account benefits are claimed (1) was avoiding 
duty by deserting the service, or by absenting himself without leave 
materially interfering with the performance of military duties; (2) was 
confined under sentence of court martial or civil court: Provided, 
however, That disease, injury, or death incurred without willful 
misconduct on the part of the service person shall be deemed to have 
been incurred in line of duty if the sentence of the court martial did 
not involve an unremitted dishonorable discharge or if the offense 
for which convicted by civil court did not involve a felony as defined 
under the laws of the jurisdiction where the service person was con- 
victed by such civil court. 

IX. Pension shall not be payable under part IIT, Veterans Regula- 
tion Numbered 1 (a), as. amended, for any disability due to the 
claimant’s own willful misconduct or vicious habits. 

X. Repealed. 
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XI. Repealed. 

XII. Whenever the pension payable to or for the benefit of an 
person is terminated by the happening of the contingency upon whiidh 
it is limited, the pension thereafter for the remaining beneficiary or 
beneficiaries, if any, shall be the amount which would have been 
payable to them if they had been the sole original beneficiaries. 

III. Not more than one award of pension, compensation, or 
emergency officers’ or regular retirement pay, shall be made con- 
currently to any person based on his own service The receipt of- 
pension or compensation by a widow, child, or parent on account of 
the death of any person, or receipt by any person of pension or com- 
pensation on account of his own service, shall not bar the payment 
of pension or compensation on account of the death or disability of 
any other person. This paragraph is hereby made applicable to all 
laws administered by the Veterans’ Administration. Section 4715 of 
the Revised Statutes (U. S. C., title 38, see. 25) and any other laws 
in conflict herewith are hereby repealed or modified aecordingly. 

Pension, compensation, or retirement pay on account of his own 
service shall not be paid while the person is in receipt of active service 


ay. 
» The third proviso of paragraph 2 of section 1 of the Act of March 3, 
1891 (U.S. C., title 38, sec. 26); the last proviso of paragraph 2 of 
section 3 of the Act of January 28, 1915 (U.S. C., title 38, sec. 27), 
and any other provision of law or veterans regulation contrary hereto 
is hereby repealed or modified accordingly. 

XIV. The Administrator of Veterans’ Affairs is hereby authorized 
to incur necessary court costs and other expenses incident to pro- 
ceedings for the commitment of mentally incompetent veterans to a 
Veteran’s Administration Hospital or Home when necessary for 
treatment or domiciliary purposes. 

XV. The Administrator of Veterans’ Affairs is hereby authorized 
to provide for necessary expenses in connection with the appointment 
of fiduciaries for incompetent or minor beneficiaries where to charge 
the estate of such incompetent or minor would unduly deplete such 
estate; and to incur necessary expeness in connection with the removal 
or supervision of such fiduciaries. 

XVI. Repea:od. 

XVII. Repealed. 

XVIII. The phrase “entitled to any benefits” as used in Section 9, 
Title I, Public No. 2, 73d Congress, means: 

(a) Any person in receipt of monetary benefits on the date of enact- 
ment of this Act whose right to receive monetary benefits continues 
under the provisions of, and regulations issued pursuant to, this Act. 

(b) Any person whose claim heretofore or hereafter filed proceeds 
to an adjudication under this Act resulting in an award of monetary 
benefits while such award continues. 

The phrase “participate in any determination or decision with 
respect to any claim for benefits under this Title” as used in Section 9, 
Title I, Pubhe No. 2, 73d Congress, means: 

(a) Any person acting within the limits of constituted authority 
who is charged with the responsibility for determination or decision 
involving the exercise of discretion in the allowance or disallowance of 
monetary benefits. 
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(b) Any person acting within the limits of constituted authority 
who jointly with others » Bere similar authority is charged with the 
responsibility for determination or decision involving the exercise of 
discretion in the allowance or disallowance of monetary benefits. 

XIX. The phrase “Veterans’ Administration facilities” as used in 
section 6, title I, Public No. 2, 73d Congress, as amended by section 1 
of Public No. 78, 73d Congress, shall include the following: 

(a) Those facilities over which the Veterans’ Administration has 
direct and exclusive jurisdiction; 

(b) Those other Government facilities for which the Administrator 
of Veterans’ Affairs may deem it necessary to contract; 

(c) Those private facilities for which the Administrator of Veterans’ 
Affairs may deem it necessary and proper to contract, in order to 

rovide hospital care (1) in emergency cases for persons suffering from 
injuries or diseases incurred or aggravated in line of duty in active 
military or naval service; (2) for women veterans of any war; (3) for 
veterans of any war in the territories and possessions. 

XX. Repealed. 

XXI. Any person entitled to pension or compensation under any 
law or Veterans Regulation administered by the Veterans’ Administra- 
tion, may renounce his right thereto. The application renouncing the 
right shall be in writing over the person’s signature and upon filing of 
such application, payment of such benefits and the right thereto shall 
be terminated and he shall be denied any and all rights thereto from 
date of receipt of such application by the Veterans’ Administration. 
The renouncement provided for herein shall not preclude the person 
from filing a new application for pension or compensation at a future 
date but such application shall have the attributes of an original 
application and no payment will be made for any period prior to the 
date thereof. 
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MASS TRANSPORTATION IN THE DISTRICT OF COLUMBIA 





Apri 24, 1956.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. Harris, from the Committee on Interstate and Foreign 
Commerce, submitted the following 


REPORT 


(To accompany H. R. 8901] 


The Committee on Interstate and Foreign Commerce, to whom was 
referred the bill (H. R. 8901) to provide for an adequate and eco- 
nomically sound transportation system or systems to serve the 
District of Columbia and its environs; to create and establish a 
public body corporate with powers to carry out the provisions of this 
act; and for other purposes, having considered the same, report 
favorably thereon with amendments and recommend that the bill, 
as amended, do pass. 

The amendments are as follows: 

The amendment to the text strikes out all of the introduced bill 
and inserts in lieu thereof a substitute text which appears in the re- 
ported bill in italic type, and which is set forth in appendix A of this 
report. 

The other amendment modifies the title of the bill to conform to the 
changes made by the amendment to the text. 


Tue Intropucep BILu 


The bill as introduced proposed to create a Public Authority to 
provide mass transportation in the District of Columbia and its 
environs after August 14, 1956, the date on which the Capital Transit 
Co. will cease to operate if no change is made in the present law. 

For reasons hereafter stated, the committee has adopted an amend- 
ment in the nature of a substitute, the provisions of which will be 
fully explained. 
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Tae ComMITTEE SUBSTITUTE 


Brief explanation of what the substitute does 


Under the committee substitute the Capital Transit Co. would con- 
tinue after August 14, 1956, to operate its mass-transportation system 
in the District of Columbia under its present charter and franchise, 
and under the applicable regulatory laws of the District of Columbia, 
with only such modifications as are provided for by the committee 
substitute. 

The company’s franchise, and the applicable regulatory laws, 
would be modified in the following respects: 

(1) A “system rate base” for ratemaking purposes would be 
specifically fixed for the company. 

(2) A 6%-percent return on the system rate base would be 
recognized as fair and reasonable, but there is no guaranty to the 
company that it would receive such a return. 

(3) The rates of fare now in effect (which were set by the 
Commissioners of the District on August 21, 1955) would con- 
tinue in effect unchanged until at least August 15, 1957, and 
subsequent rate proceedings would be expedited by procedural 
changes. 

(4) The company would be granted substantially the same 
tax relief as that which the Commissioners of the District of 
Columbia were willing to recommend for a new and suitably 
qualified private operator when they were attempting to find one 
last fall and early this year. 

(5) The Public Utilities Commission of the District would be 
given authority to fix charges for, and rules and regulations 
governing, the issuance by the company of transfers between 
vehicles operated in the District. 

(6) The company would be partially relieved of existing obli- 
gations with respect to snow removal. 

(7) A duty would be placed on the company to initiate and 
carry out a plan of gradual conversion of its street railway opera- 
tions to bus operations. 

(8) The company would be placed in the same position as 
other public utilities in the District of Columbia in that it would 
not be required to secure approval of the Public Utilities Com- 
pasion to issue evidences of indebtedness payable within 1 year 
or less. 

Much of the ground for controversy between the company and the 
Public Utilities Commission that has existed in the past will be 
removed by the provisions of the committee substitute—particularly 
the provision fixing a system rate base (including a provision relating 
to the determination of depreciation) and the provision recognizing 
a 6% percent return as being fair and reasonable. 


Detailed explanation of the committee substitute 

A detailed, section-by-section explanation of the committee sub- 
stitute appears below in this report. 
Prompt enactment recommended 


For the reasons hereinafter stated the committee strongly recom- 
mends the prompt enactment into law of the proposed committee 
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substitute, so as to insure that adequate mass transportation at just 
and reasonable rates will be available to the public in the District of 
Columbia after August 14 of this year. 


GENERAL STATEMENT 
PAST EVENTS 


On July 1, 1955, upon the expiration of a 3-year contract between 
the Capital Transit Co. and National Capital Local Division 689, 
Amalgamated Association of Street, Electric Railway, and Motor 
Coach Employees of America, AFL, the employees of the Capital 
Transit Co. who were members of such local struck for higher wages 
and certain other benefits. As a result of the stoppage of service of 
the Capital Transit Co., large segments of the population of the 
District of Columbia and its environs were adversely affected, and to 
that extent, the functions of the Governments of the United States 
and of the District of Columbia were impaired. 

Both before and after July 1, 1955, a number of bills were introduced 
in both Houses of Congress which proposed various legislative solutions 
to this problem. With the strike still in progress and with seemingly 
little prospect of an early settlement, Congress, in an attempt to 
restore mass transit service to the District of Columbia, passed 
legislation which was approved by the President on August 14, 1955, 
and became Public Law 389 of the 84th Congress. Public Law 389 
contained a provision to repeal the charter and all rights of franchise 
of the Capital Transit Co., effective August 14, 1956. It also contained 
a provision designed to permit the Board of Commissioners of the 
District of Columbia to authorize the Capital Transit Co. to continue 
to furnish mass transportation in the District of Columbia for the 
period ending August 14, 1956, under rates to be set by the Board 
of Commissioners. 

The Board of Commissioners, pursuant to the authority granted to 
it by Public Law 389, negotiated with the striking employees a 
labor contract covering wages and conditions of employment for the 
period ending August 14, 1956. The Board of Commissioners also 
negotiated with the representatives of Capital Transit Co. for the 
acceptance of this labor agreement and the resumption of transit 
service at increased rates of fare. On August 21, 1955, an agreement 
was reached and the Commissioners authorized Capital Transit Co. 
to furnish mass transportation in the District of Columbia through 
August 14, 1956, in accordance with its franchise and the authorization. 

On August 22, 1955, the Public Utilities Commission of the District 
of Columbia began soliciting applications in order to find a successor 
to the Capital Transit Co. to furnish all-bus transit service in the 
District of Columbia commencing August 15, 1956. The Public 
Utilities Commission received proposals from six applicants. How- 
ever, the Commission found all proposals deficient with respect to the 
method of financing or with respect to some other prerequisite to a 
sound operation. 

When the Congress adjourned last summer at the end of the first 
session, it thought it had resolved the problem of continuing transit 
operations by enacting legislation giving the Board of Commissioners 
the authority which the Board had requested. Under this legisla- 
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tion, the Commissioners succeeded in restoring transit operations last 
fall, but they were unsuccessful in their negotiations for a successor 
to Capital Transit Co. Thus, at the commencement of the current 
session, the problem of assuring continued transit facilities for the 
people of the District and metropolitan area was still unsolved. 


THE PROPOSAL TO ESTABLISH A PUBLIC AUTHORITY 


The Board of Commissioners prepared and, on January 25, 1956, 
submitted to the Speaker of the House of Representatives, a draft of 
a bill providing for the creation of a Washington Metropolitan Tran- 
sit Authority which, on August 15 of this year, would succeed to 
all of the franchise rights presently exercised in the District of Colum- 
bia by the Capital Transit Co., and recommended its prompt enact- 
ment into law. Upon introduction of the bill, it was referred to this 
committee, which promptly scheduled it for consideration. 

The consideration of the bill by the Subcommittee on Transporta- 
tion and Communications was extensive, covering some 10 sessions 
of hearings during February and March and a number of executive 
sessions. Numerous witnesses appeared, including, among others, 
the Board of Commissioners of the District of Columbia and the 
Public Utility Commission of the District of Columbia, together with 
a representative of the investment banking house and the counsel who 
had assisted in drafting the proposed bill, representatives of other 
governmental agencies, various applicants for a franchise to operate 
a transit system in the District of Columbia, representatives of labor, 
representatives of the Capital Transit Co., interested Congressmen, 
and representatives of the public at large. In all, some 62 specific 
amendments to the bill were proposed by the witnesses, apart from 
items questioned by members of the subcommittee. 


ALTERNATE PRIVATE OPERATION PROPOSED 


The hearings on the proposed legislation also embraced the various 
proposals of interested groups to succeed the present company under 
plans calling for private operation. These groups were among a 
number which previously had appeared before the District Public 
Utilities Commission seeking a franchise to undertake a mass transit 
operation in the District of Columbia. 

In the case of one applicant which, in the opinion of the Board of 
Commissioners, possessed adequate cisinininlel experience and other 
worthwhile qualifications, the Board indicated that it felt warranted 
in offering the applicant certain tax and other concessions representing 
substantial differences from the franchise of the Capital Transit Co., 
and in recommending for the applicant a franchise giving it a return of 
6% percent of gross revenues (actually 6.95 percent of expenses). 
Indeed, the Commissioners stated to the subcommittee, that they 
were far from being wedded to their proposed Public Authority, and 
would have favored issuance of a permit for private operation by this 
applicant on those terms had it not been for the request by the appli- 
cant for the guaranty by the District of Columbia of an initial loan of 
$4 million. 
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BOTH PROPOSALS INVOLVED ALL-BUS OPERATIONS 


The Commissioners’ proposal of a Public Authority was predicated 
upon the selective condéantiatibt of part of the Capital Transit Co. 
property, i. e., its garages and its fleet of buses, and upon the purchase 
of additional buses to replace the streetcars not to be acquired. The 
proposal of the applicant for private operation, involving no con- 
demnation power, was predicated entirely upon purchase of buses to 
provide a substitute service for that now being offered by both buses 
and streetcars, and upon the construction or acquisition of new garages. 
Hence both proposals hinged upon the availability of buses and bus 
production, 

While speedy consideration of the proposed Public Authority or of 
the alternate private group proposal was urged upon the subcom- 
mittee so that orders for buses might be placed, it became apparent 
at an early stage of the hearings that the production facilities, order 
book, and lead time required for production and filling of orders, of 
the two bus manufacturers involved, were such that even if orders 
had been placed at that early date an adequate supply of buses could 
not have been made available by August 14 to meet the full service 
requirements of the people of the District of Columbia. Conse- 
quently, subcommittee consideration of ways to provide for continuing 
transit service had to be within the framework of this fact. 


THE PROPOSAL WITH RESPECT TO CAPITAL TRANSIT CO. 


Following the Commissioners’ indication that they were prepared to 
recommend certain franchise modifications, in the form of tax and 
other concessions, to a private operator, as mentioned above, the 
Capital Transit Co. stated to the subcommittee that it would like to 
continue operations if some such similar modifications might be 
worked out for it. The modifications of the franchise of Capital 
Transit Co. contained in the committee substitute, basically represent 
those modifications which the Commissioners had offered to other 

rivate applicants. In addition, since it became apparent during the 
casings that street railway operations could not be discontinued this 
August, there are certain provisions spelled out in the bill as reported as 
to rate base and conversion to bus operations which were not appropri- 
ate to the all-bus system applicants. The franchise, as modified by the 
committee substitute, is acceptable to the management of the Capital 
Transit Co., and it has indicated that it will promptly initiate the steps 
necessary for approval in accordance with its charter and bylaws. 


NATURE OF THE PUBLIC AUTHORITY PROPOSED BY THE COMMISSIONERS 


In view of the committee’s opinion that adequate transit service 
for the people of the District of Columbia can be satisfactorily assured 
only by the method here proposed, namely, the continued operation 
by the Capital Transit Co., the committee has not undertaken to 
resolve the highly important questions presented by the proposed 
creation of the Public Authority requested by the Board of Commis- 
sioners. Some of the broad-sweeping and far-reaching powers which 
the Authority was to have, however, and some of the changes in 


fundamental concepts which this legislation proposed to make, should 
be mentioned. 
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1. $20 million loan from the Government 


While the Authority would have the power to issue its own securi- 
ties, it essentially was to be launched by a Federal loan of up to $20 
million. In that connection the matter of whether it would be a 


Federal or District authority, or a Federal or District loan or guaranty 
was unresolved. 


2. Adequate service at reasonable rates 


This basic requirement in the public interest, to furnish adequate 
service at reasonable rates, is ignored in the bill as sponsored by the 
Commissioners. Nowhere in the bill is there any specific require- 
ment that the proposed Authority provide any service. Nowhere in 
the bill is there any provision requiring that rates shall be reasonable. 

On the contrary, the new Authority would be given exclusive juris- 
diction over the rates it could charge, without either a review by, or 
an appeal to, any agency whatsoever, not even to those agencies 
which now exercise authority in such matters. 

The reasoning underlying this great departure from accepted prin- 
ciples of public-utility regulation would seem to be that the bankers 
would be enabled more easily to float a bond issue if the Authority 
were completely autonomous and subject to supervision by no one 
else. As the Interstate Commerce Commission, in reporting on this 
bill, stated: 


For the reasons indicated herein, we cannot endorse this 
bill in its present form. We are inclined to the view that 
an operating company, such as is proposed, may develop 
attitudes and points of view that are induced more by its 
operating and financial problems than by the public interest 
in efficient and convenient transportation. For this reason 
we are of the opinion that there should be some agency inde- 
pendent of the Authority to whom people may appeal from 
decisions of the Authority. 


3. Sweeping jurisdiction and powers of the proposed Authority 

The autocratic position the new Authority would have in the rate- 
making field is further enhanced when considered in the light of the 
sweeping jurisdiction over transportation facilities given to it in other 
portions of the bill. In the event the Authority should operate in such 
fashion as to produce substantial net revenues, there is no provision to 
insure that the riding public would reap the advantage of this opera- 
tion through lower fares. Indeed, the scope of the Authority’s powers 
would be such that without further ado, it could acquire or build, 
and could operate toll bridges, airports, helicopter service, turnpikes, 
wharves and harbor facilities, or any facility whatsoever used in the 
transportation of passengers for hire (with the exception of taxicabs). 


4. Condemnation and regulations 


The Authority, under the introduced bill, would be given the power 
to purchase or condemn any property “useful” for its purposes; and 
in addition would be given not only all of the powers “necessary” 
to carry out the purposes of such bill, but also all powers “convenient” 
to carry out such purposes, without regard to any other provisions 
of law. The condemnation powers were exercisable “selectively” 
as to portions of property, and applicable to personal as well as to 
real property. The general powers also covered the making of such 
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regulations ‘“‘as they may deem necessary for the protection of lives, 
limbs, health, comfort and quiet of passengers and the protection 
of the property of the Authority,” and the enforcement of such 
regulations and prescription of criminal penalties enforceable in the 
courts. 
&. Maryland and Virginia coverage 

The Authority was to be free to run a transportation system in the 
entire Washington metropolitan area, with ability to take over trans- 
portation systems now operating, quite distinct and apart from the 
ability to take over the Capital Transit system in the District. The 
creation of a Washington metropolitan area authority, of itself, 
presents many legislative problems quite apart from those embodied 
in meeting the internal District of Columbia transit situation. 
Congress would undoubtedly want to inquire into many questions 
before it would feel justified in establishing an instrumentality of the 
District of Columbia or of the Federal Government, with powers to 
operate into, and within, the States adjacent to the District of 
Columbia. 


6. Area transit and traffic study 

The creation of any such Authority at this time obviously is in 
anticipation of, and might well be counter to, the recommendations of 
the special study group which the Congress has set up to report on the 
transportation and traflic problems of the entire metropolitan area. 


CONCLUSION 


It is clear to all that an emergency problem exists with respect to 
providing mass transportation in the District of Columbia after 
August 14, 1956, and that the present operations of the Capital 
Transit Co. are being conducted on a stopgap basis by a company 
which is preparing for liquidation to take place less than 4 months 
from the date on which this report is filed in the House. 

Realizing the seriousness of the problem, the members of this 
committee, especially those on the Subcommittee on Transportation, 
have devoted a great deal of time and thought, since early in February, 
to trying to reach an informed judgment as to the solution which will 
best serve the public interest in the District of Columbia and its 
environs. 

At the time of the introduction on January 30 of H. R. 8901, the 
bill here being reported to the House, the Commissioners of the 
District of Columbia had given up hope of finding a competent 
private operator, with sufficient financial backing, to come into the 
situation and render an adequate mass-transportation service begin- 
ning on August 15, 1956. ‘The Commissioners had arrived at the 
conclusion that creation of a Public Authority was the only answer 
to the problem. 

Since completion of the hearings on H. R. 8901 this committee has 
become convinced that for lack of time, if for no other reason, it 
would be wholly unrealistic to expect that a new private operator 
could now enter the picture and do the job, even if one were to appear. 

Furthermore, for the reasons stated above, the committee is opposed, 
at least at this time, to the creation of a Public Authority, particularly 
under the terms proposed by the bill H. R. 8901, as introduced. 





ONIVERSITY OF MICHIGAN LIBRARIES 











8 MASS TRANSPORTATION IN THE DISTRICT OF COLUMBIA 


Having in mind these considerations, when the Capital Transit Co. 
manifested an interest in the possibility of continuing to operate after 
August 14 if it were given some of the concessions that the Board of 
Commissioners was willing to give other private operators, it seemed 
the part of wisdom to look into the situation carefully and determine 
what could be worked out along that line. After all the thing that 
has to be done isto make sure that there will be a mass-transportation 
system in operation in the District of Columbia after August 14. 

egardless of past events, the Capital Transit Co. is a going concern, 
it has the necessary equipment, and it is unquestionably able to render 
the needed transportation service in as efficient and economical a 
manner as anyone. It is actually doing the job now and will be doing 
it until August 14. 

Members of the committee have had conferences with officials of 
the Capital Transit Co. At the request of the committee, the Com- 
missioners of the District and company officials have conferred about 
the matter and have reported back to the subcommittee. 

The result of all this has been the preparation of, and favorable 
committee action on, the substitute amendment the enactment of 
which is here recommended. 

The committee believes that the terms on which the Capital 
Transit Co. would continue to operate under this proposal are fair 
and reasonable, both to the company and to the riding public. These 
terms are in general the same as those which the Commissioners offered 
to other private applicants. 

If the recommended amendment goes into effect as law, the residents 
of the District of Columbia and the Washington metropolitan area will 
be assured—and the committee believes this to be the only way in 
which they will be assured—of unbroken continuity of adequate 
transportation service at just and reasonable rates after this forth- 
coming August 14. 

Therefore, the committee urges the adoption of the substitute 
amendment, passage of the bill as amended, and early enactment of 
the legislation. 


SecTION-BY-SECTION EXPLANATION OF THE COMMITTEE SUBSTITUTE 


Section 1. Repeal of certain provisions of law so as to permit continuance 
of operations; effect on rates 
The Capital Transit Co. came into being as a result of legislation 
passed in 1933, sometimes called the Merger Act (the joint resolu- 
tion entitled “Joint resolution to authorize the merger of street- 
railway corporations operating in the District of Columbia, and for 
other purposes,” approved January 14, 1933). Section 13 of the 
Merger Act provides as follows: 


Sec. 13. That Congress reserves the right to alter, amend, 
or repeal this resolution, or any charter or certificate of in- 
corporation made thereunder, and any and all rights of fran- 
chise created by this resolution shall terminate one year 
following its repeal. 


As has been explained heretofore in this report, Public Law 389, 
84th Congress, which became law on August 14, 1955, was passed for 
the purpose of terminating. the Capital Transit Co.’s charter and 
franchise rights. 'The method used to accomplish this was to include 
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in Public Law 389 (in sec. 2 thereof) an amendment to the Merger 
Act adding a new section 14 which provides that the— 


charter and all rights of franchise of the Capital Transit 
Company * * * are hereby repealed in accordance with the 
terms of section 13 hereof. 


Thus, while a provision of law has been enacted providing for repeal 
of the charter and rights of franchise of the Capital Transit Co., such 
repeal has not yet taken effect and will not take effect until August 
14, 1956. The company is now operating, and (unless legislation is 
passed to change the situation) will continue up to and including 
August 14 to operate, under such charter and rights of franchise. 

The basic purpose of this legislation, of course, is to provide for 
continued operation by the Capital Transit Co. after August 14, 1956. 
Thus, in order to keep the company’s charter and franchise rights in 
effect, without interruption, after August 14, 1956, subject to the 
changes being made by this legislation, section 1 of the committee 
substitute repeals both Public Law 389, 84th Congress, and the new 
section 14 of the Merger Act referred to above. 

The repeals provided for by this section will become effective 
August 14, 1956. While there is no need for any of the provisions of 
Public Law 389 to continue in effect after that time, one of the 
purposes of this legislation (carried out by sec. 2 (b) of the committee 
substitute) is to keep in effect for a period after August 14 the rates 
established for Capital Transit Co. under authority of Public Law 389. 
For this reason it is stated in section 1 of the committee substitute 
that such rates shall remain in effect as provided in section 2 (b). 


Section 2. Establishment of rates; system rate base; rate of return; services 


Subsection (a).—This subsection of section 2 provides that the 
Public Utilities Commission of the District of Columbia shall deter- 
mine the rates of fare to be charged by Capital Transit Co. on the 
basis of its system rate base. In arriving at this system rate base, 
the net investment in property, plant, and equipment as of July 31, 
1955, in the sum of $20,256,678.76, is used as a fixed figure to which 
certain additions, subtractions, or adjustments are made as hereinafter 
explained. 

The fixed figure of $20,256 ,678.76 comprises the gross investment in 
the property, plant, and equipment of Capital Transit Co. devoted to 
public service stated at its original cost per books ' of $48,046 ,542.48, 
less the depreciation reserve per the books ? of the company of $27,789,- 





1 Commencing in 1942, the Public Utilities Commission of the District took steps to order the company 
to eliminate intangibles from its property account. The Commission was of the opinion that, although the 
company had never been permitted to earn a return on such intangibles, clean bookkeeping required the 
writeoff of any items of questionable value. 

The aggregate amount of intangibles disposed of by Commission orders was $21 ,469,554.92, as tabulated 
below: 


I ES ESE EC SN. SRS EES © POE aR RE RR a Ae $8, 000, 000. 00 
aS escent sebncpedatbebdebscnsidaetdbdnintvedneateudaa 330, 522. 90 
pe a ra ar eee rs pee CR ESI HII Fee Y  Saee 7, 889, 032. 03 
EN BI cine ices dick nanan hebies bebese tbe adnanteietibigdbiauanes 5, 250. 000. 00 

pe Rae eR ee RT SS Wp OEE Se RR ARE SEL Me eee kee 21, 469, 554. 93 


When the Commission issued its Order No. 3751, which coupled authorization for the splitup of the com- 
pany’s capital stock with the requirement that the sum of $5,250,000 be written out of its ay any account, 
the Gememiasion stated that this particular item represents the balance of intangible items that have been 


determined by the Commission to be in excess of original cost of property.” 

2 In a previous proceeding the Publie Utilities Commission has contended, and the company has den ed, 
that the depreciation reserve was deficient in the amount of $2,400,000. By establishing the rate base as 
herein provided, the committee substitute accepts the adequacy of the depreciation reserve as stated on the 
books of the company. 
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863.72, which reserve has been built up through charges for deprecia- 
tion made in accordance with orders promulgated by the Public 
Utilities Commission of the District of Columbia. To this fixed figure 
of $20,256,678.76 there must be added (1) all property additions made 
since July 31, 1955, up to the time of the fixing of the rate base for 
determining the rates of fare, and (2) the sum of $1 million for cash 
working capital, and (3) a reasonable allowance for materials and 
supplies, and there shall be subtracted from the resulting sum (1) all 
retirements of property during such period, and (2) the net deprecia- 
tion reserve per books accrued during such period on account of prop- 
erty, plant, and equipment. 

The sum of $1 million is included in the rate base for cash workin: 
capital since such amount represents the minimum amount of cas 
required for the orderly and efficient conduct of the company’s opera- 
tions on which it should be entitled to earn a return. The reasonable 
allowance in the rate base for materials and supplies is considered to 
be the value of materials and supplies on hand and employed in the 
conduct of the company’s operations at the time the rate base is 
computed for ratemaking purposes. 

In addition the section makes clear that the Public Utilities Com- 
mission, in determining for periods beginning after July 31, 1955, the 
depreciation on any part of property, plant, and equipment of the 
company acquired on or before July 31, 1955, and Capital Transit 
Co. in taking such depreciation, shall do so on the original cost of 
such property at the rates of depreciation established by the Com- 
mission which were in effect on July 31, 1955.5 It is clear that the 
computation and determination of depreciation on any property, 
plant, or equipment acquired by the company subsequent to July 31, 
1955, stesll. bn at rates determined and prescribed by the Commission. 

Subsection (b).—Subsection (b) declares that a return of 6% percent 
on the system rate base, determined as provided in this section, is a 
fair and reasonable return which the Capital Transit Co. shall be 
afforded the opportunity to earn. However, while this subsection 
would require that the company be afforded an opportunity to earn 
a 6% percent rate of return, it would in no way guarantee that the 
company would receive such a return. A 6% percent rate of return is 
well within the range of rates of return which have been allowed utili- 
ties in the District of Columbia and in the States by State regulatory 
agencies. Under this subsection the rate of return which a proposed 
rate schedule will yield will be computed without taking into consider- 
ation possible exemptions from the motor vehicle fuel tax which may 
arise by reason of section 4 of the committee substitute. 

Subsection (c).—Subsection (ce) provides a new procedure to be fol- 
lowed by the Public Utilities Commission when the Capital Transit 
Co. requests an increase in rates. 

Under this procedure, the rates authorized by the Commissioners 
of the District of Columbia under Public Law 389, 84th Congress, on 
August 21, 1955, will remain in effect for 1 year after the date they 
would otherwise expire, that is, until August 15, 1957, and thereafter 
until superseded by a new schedule of rates. 

If the company files a new schedule of rates on or after August 6, 
1957, that schedule will take effect in 10 days, or at the end of any 








* The rates in effect on July 31, 1955, are shown in appendix D, 
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shorter period the Public Utilities Commission may prescribe, unless 
the Commission suspends the operation of the rate schedule. The 
suspension period may be of any length up to 90 days, but during 
that period the Commission must hold a hearing and if it fails to issue 
an order during that period fixing a rate schedule, the suspended rate 
— will automatically go into effect at the end of the suspension 
riod. 
P'The committee feels that action on rate applications provided for 
in this subsection can be completed within the 90-day suspension 
period without prejudice to the interests of any of the parties. The 
provisions of the committee substitute relating to determination of the 
rate base and the rates of depreciation of the Capital Transit Co. and 
to determination of the rate of return it will be permitted to earn, 
resolve many of the controversial questions which have delayed and 
prolonged ratemaking proceedings before the Commission in the past. 

It should be noted that the committee substitute in no way affects 
the authority presently possessed by the Commission to institute at 
any time, either on its own initiative or on reasonable complaint, pro- 
ceedings to determine the justness and reasonableness of rates which 
are in effect and to issue appropriate orders on the basis of its deter- 
minations. 

Subsection (d).—Subsection (d) gives the Public Utilities Commis- 
sion authority to fix reasonable charges for, and rules and regulations 
concerning, the issuance of transfers. The Commission now has this 
authority in the case of transfers between bus lines and in the case of 
transfers between a bus line and a streetcar line. However, the 
present law does not permit the making of a charge for transfers from 
one streetcar line to another streetcar line. Under this subsection this 
anomalous situation would be corrected, and the law relating to all 
transfers made uniform. 

Subsection (e).—Subsection (e) is included to make it clear that the 
schedule of routes and services furnished by the Capital Transit Co. 
for transportation within the District of Columbia which is in effect 
on August 14, 1956, shall remain in effect until changed in accordance 
with the procedures and practices of the Public Utilities Commission 
of the District of Columbia under applicable law. 

Subsection (f).—Subsection (f) is included in the committee substi- 
tute to insure beyond question that the foregoing provisions of this 
section supersede existing law applicable to the company to the extent 
of any conflict therewith, but only to the extent of such conflict. It 
is not intended that any of the foregoing provisions of this section shall 
in any way impair or diminish the authority of the Public Utilities 
Commission of the District of Columbia to enforce the duty imposed 
upon every public utility, under existing law, to furnish service and 
facilities reasonably safe and adequate and in all respects just and 
reasonable. 


Section 3—Exemption from gross receipts tax; continued exemption from 
mileage and other taxes 
Subsection (a) of this section would relieve the Capital Transit Co. 


of the obligation to pay the 2 Baer gross receipts tax it is now 
required to pay. On an annual basis, the gross receipts tax paid 


by the company is in the neighborhood of $450,000. 
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Subsection (b) of this section would amend those provisions of the 
act imposing the mileage tax which now grant an exemption from its 
provisions to companies paying the gross receipts tax, so that such 
act will continue to exempt the Capital Transit Co. even though, 
because of subsection (a), it is no longer paying the gross receipts tax. 

By virtue of the fact that the public utilities in the District of 
Columbia pay gross receipts taxes, they are by present law relieved 
from the payment of the tax imposed by the District of Columbia 
Sales Tax Act and the corresponding compensating use tax levied 
under the District of Columbia Use Tax Act (where purchases are 
made out of the District and brought into the District), and the tax 
imposed upon the issuance of titles to motor vehicles. The payment 
of the gross receipts tax also operates to exempt the Capital Transit 
Co. from the District of Columbia taxes imposed on tangible personal 
property. Since this proposed legislation exempts the Capital Transit 
Co. from the gross receipts tax, the company would lose its exemption 
from the above-listed taxes unless a provision is included to prevent it. 
Subsection (c) of this section is included in the committee substitute 
to insure that the exemptions continue as in the past. 


Section 4—Motor vehicle fuel taxes 


Subsection (a) of this section is written to make it clear that, not- 
withstanding existing law, the Capital Transit Co. shall be required to 
pay District of Columbia motor-vehicle fuel taxes only as provided 
in this section. 

Subsection (b) of this section is intended (1) to require the Capital 
Transit Co., on and after September 1, 1956, to pay the full amount 
of the motor-vehicle fuel tax due on motor fuel purchased on or after 
that date, whenever the net operating income of the company, after 
taking into consideration the full amount of the motor-vehicle fuel tax 
which would be due but for the provisions of this section, as determined 
by the Public Utilities Commission of the District of Columbia for the 
preceding 12-month period ending August 31, equals or exceeds a 
6%4-percent rete of return on the company’s system rate base for such 
12-month period, and (2) whenever the rate of return is less than 6% 
percent, to reduce the amount of the motor-vehicle fuel tax payable by 
the company by whatever amount is necessary to provide the company 
with a 64-percent rate of return. 

At the present time, under normal operating conditions, the total 
amount of motor-vehicle fuel tax paid by Capital Transit Co. annually 
is approximately $400,000. The following example, using this 
approximate figure of $400,000 for motor-vehicle fuel tax and assum- 
ing a system rate base of $22 million (a 6%-percent rate of return on 
which would be $1,430,000) illustrates the situation where the com- 
pany earns a rate of return on its system rate base of less than 6% 
percent during the preceding 12-month period ending August 31: 
Gross operating reyenues.....................-.-:. aS ee se Gets Ses $25, 000, 000 
Less operating revenue deductions including operating expenses, 

taxes (including $400,000 for motor-vehicle fuel tax), and depre- 

ERE STERR S ORE Var BRR EER Hep eA Pam Se Sa) eee CaN eee 23, 682, 400 


Net operating Inpomero.  ea os i a 1, 317, 600 


This net operating income of $1,317,600 being $112,400 less than 
the 6%-percent rate of return of $1,430,000 which the company would 
be entitled to earn on the assumed rate base of $22 million, a further 
calculation is necessary to determine the amount of motor-vehicle 
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fuel tax which the company would have to pay. Because of the 
effect of the District of Columbia franchise tax and the Federal 
income tax, simply reducing the amount of the motor-vehicle fuel 
tax to be paid by the company by $112,400 would not result in increas- 
ing the net operating income of the company by the additional $112,400 
necessary to provide a rate of return equivalent to 6% percent of 
the system rate base assumed in this example. Under present laws 
the District of Columbia franchise tax is 5 percent and the Federal 
income tax is 52 percent. Since the franchise tax is deductible in 
determining the Federal income tax, the base on which the 52-percent 
income tax is calculated is reduced by 5 percent. Application of the 
52-percent Federal income-tax rate to this 95-percent base results in 
a factor of 49.4 percent which, when added to the 5 percent District 
of Columbia franchise tax, gives the composite tax factor of 54.4 
percent. Applying this composite tax factor to these figures shows 
that the amount necessary to increase the net operating income of 
the company by $112,000 would be $246,491. Therefore in this 
example the company would be required to pay to the District of 
Columbia in full satisfaction of its motor-velicle fuel tax for such 
preceding 12-month period, the sum of $153,509; that is, $400,000 
minus $246,491. 

Subsection (ec) of this section provides that if the motor vehicle fuel 
tax due the District of Columbia is not paid on time, such tax shall be 
collected by the same method as the method provided in existing law 
for the collection of personal property taxes due the District of 
Columbia. Further this subsection provides that liens for the motor 
vehicle fuel tax payable under this section, and penalties thereon, 
may be acquired im the same manner that liens for personal property 
taxes are acquired under existing law. 

Subsection (d) of this section provides that interest shall be col- 
lected on motor vehicle fuel tax payable under this section which is 
not paid within the time specified for such payment at the rate of 
one-half of 1 percent per month or portion of a month on the unpaid 
amount of the tax. 

Because of the uncertainty as to the amount of motor vehicle fuel 
tax which would be paid by the Capital Transit Co. under this section 
the committee deems it desirable that the importer who sells motor 
fuel to the Capital Transit Co. not be required to pay the tax on the 
motor fuel purchased by the company and that the company not be 
required in turn to pay the amount of such tax to the importer. 
Therefore, subsection (e) of the committee substitute provides for the 
issuance of the necessary certificates of exemption to the Capital 
Transit Co. 

The method which this section provides for handling the payment 
of motor vehicle fuel taxes by the Capital Transit Co. is favored by 
the Assessor of the District of Columbia as being preferable to any 
method of providing for the payment of such taxes with a subsequent 
refund. 


Section 5—Snow removal 


Under a provision of law enacted in 1912 (D. C. Code, sec. 7-614) 
the Capital Transit Co. is at present required to remove snow and 
ice from its tracks and the spaces between the tracks and also, at 
street crossings on its lines, to remove snow and ice for a distance of 
2 feet outside its tracks. It is also prohibited from so depositing the 


snow or ice as to impede traffic. If the company fails to comply 
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with these provisions, the Commissioners of the District of Columbia 
may have the work done and charge the cost to the company. 

Because of changes in conditions since this law was enacted, par- 
ticularly the great increase in the use of the streets, including the space 
between streetcar tracks, by automobile traffic, it is felt that this 
provision should be modified to relieve the company of the duties 
imposed by the provision referred to above, except the duty to sweep 
the snow from the streetcar tracks at its own expense. 

In order to accomplish this, this section repeals the 1912 provision 
and restates the Capital Transit Co.’s obligation with respect to snow 
removal. 


Section 6—Conversion of streetcar operations to all-bus operations 

As has been mentioned, the invitations to bid issued by the Public 
Utilities Commission relative to a successor private operator restricted 
applicants to an all-bus system. The Public Authority contemplated 
by the legislation introduced was also based on all-bus operations. 
As will appear from the hearings, the District Commissioners expressed 
the view that immediate conversion to all-bus operations is desirable 
although witnesses representing civic groups urged retention of street- 
railway service. 

In 1955, the Capital Transit Co. retained W. C. Gilman & Co. to 
study-and-make a report on the desirability of conversion of street 
railway operations to motorbus, and, if conversion were desirable, 
what the conversion timing should be. This report, submitted Sep- 
tember 26, 1955, which is set forth in full in the committee hearings 
at pages 287-307, recommended a conversion program calling for 
completion about 1962. 

In reaching its conclusions, W. C. Gilman & Co. stated it had 
studied and considered the following: 


(1) The extent of the existing street-railway operations, the 
physical plant used for such operations, and the type and quality 
of service which that plant is furnishing. 

(2) The prospective and reasonable service life of that street- 
railway plant and the dates at which specific portions of that 
property will require substantial capital expenditures for replace- 
ments. 

(3) The type and quality of substituted motorbus service, its 
relative rider appeal, and the capital costs and physical problems 
involved in a conversion to such service. 

(4) The effect of such motorbus substitution, or lack of it, on 
the general traffic situation in Washington and on proposed 
highway improvements in the area, 


In the light of these and other factors, W. C. Gilman & Co. 
concluded: 


Based on the existing overall conditions of the rail system 
and the quality of service being furnished, it is our opinion 
that an immediate complete conversion to motor bus of the 
entire streetcar operation would be an economic waste that 
would not be justified by the service results which could be 
secured. We have developed, however, a conversion pro- 
gram for Washington to be completed over the next 7 or 8 
years. The approximate timing of the abandonment of 
various sections of the present rail operations has been de- 
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termined so as to make unnecessary the major portion of the 
expenditures which have been estimated would be required 
at various times for track replacements at various locations 
if rail service is to be perpetuated. This will permit the 
realization of several years of additional.service life from 
major portions of present rail property, although still not to 
the extent to whieh such potential service life has been used 
up in other cities before conversion to rubber-tired vehicles. 


It is obvious that if there were to be a complete cessation of street- 
railway service in the District this coming August, as was contemplated 
by the Commissioners of the District, it would be impossible to furnish 
to the residents of the area the full transit service to which they are 
entitled. However, the committee approves gradual conversion to an: 
all-bus operation within a reasonable time, in the interest of economy 
and efficiency of operation. 

Accordingly, the committee has included this section making it the 
duty of the Capital Transit Co. to carry out a plan of gradual con- 
version of its street railway operations to bus operations in general 
conformity with the economic concepts contained in the Gilman 
report above referred to. 

Section 7—Evidences of indebtedness 


Under existing law contained in paragraph 73 of section 8 of the 
act of March 4, 1913 (37 Stat. 990), no public utility in the District 
of Columbia may issue any stocks, stock certificates, bonds, mort- 
gages, or any other evidences of indebtedness payable more than 1 
year from date, unless that public utility shall have first obtained a 
certificate, showing authority for such issue, from the Public Utilities 
Commission of the District of Columbia. Since this provision of law 
is of general application to all public utilities in the District of Colum- 
bia, it therefore is applicable to the Capital Transit Co. 

In addition to this requirement, the sixth paragraph of the unifica- 
tion agreement incorporated in the Merger Act, approved January 
14, 1933, provides that with respect to Capital Transit Co. the issuance 
of additional shares of stock, bonds, or other evidences of indebtedness 
is subject to the approval of the Public Utilities Commission of the 
District of Columbia. The requirement of this paragraph p'aces 
the Capital Transit Co. in a less favorable position than other publie 
utilities in the District of Columbia by requiring that all evidences of 
indebtedness issued by Capital Transit Co. be approved by the Public 
Utilities Commission, regardless of the length of time within which the 
indebtedness is payable, while the other public utilities in the District 
of Columbia must obtain approval of the Public Utilities Commission 
of the District of Columbia only with respect to evidences of indebted- 
ness payab!e more than 1 year from the date of their issuance. 

Section 7 of the committee substitute specifically provides that 
evidences of indebtedness of Capital Transit Co. payable within 1 
year or less shall not require approval of the Public Utilities Commis- 
sion of the District of Columbia. This section does no more than to 
insure that the Capital Transit Co. will be placed In the same position 
with respect to the approval of evidences of indebtedness by the 


Public Utilities Commission of the District of Columbia as are all 
other public utilities in the District of Columbia. 
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Section 8—Notification of acceptance by Capital Transit Co.; effective 
date of the foregoing provisions 

Subsection (a) provides that none of the provisions of this act 
(other. than this section) shall take effect unless, prior to August 14, 
1956—the date for expiration of the company’s franchise under 
existing law—the Capital Transit Co. notifies the Public Utilities 
Commission that it will continue to engage in the transportation of 
passengers in the District after August 14, 1956, under its franchise 
as previously granted and as modified by this act. Prior to givin 
me notification to the Commission the company would be reuvieel 
- such action as may be appropriate under its charter and 

aws. 

"Gebabiion (b) provides that the sections of the act preceding section 
8 will take effect August 14, 1956, assuming the Commission has been 
given the notification referred to in subsection (a), 





APPENDIX A 


Tue Text or THE SusBsTiITuTE AMENDMENT REPORTED BY THE 
CoMMITTEE 


Strike out all of H. R. 8901 after the enacting clause, and insert the 
following: 


REPEAL OF CERTAIN PROVISIONS OF LAW SO AS TO PERMIT CONTINUANCE 
OF OPERATIONS; EFFECT ON RATES 


Secrion 1. (a) Section 14 of the joint resolution entitled “Joint resolu- 
tion to authorize the merger of street-railway corporations operating in the 
District of Columbia, and for other purposes’’, approved January 14, 
1983 (47 Stat. 752), as amended (Public Law 389, Eighty-fourth Con- 
gress), is hereby repealed. 

(b) The Act entitled “An Act to amend the joint resolution entitled 
‘Joint resolution to authorize the merger of street-railway corporations 
operating in the District of Columbia, and for other purposes’, approved 
January 14, 1933, and for other purposes”, approved August 14, 1955 
(Public Law 389, Eighty-fourth Congress), is hereby repealed, except that 
the rates estabtished under such Act shall remain in effect as provided in 
section 2 (c) of this Act. 


ESTABLISHMENT OF RATES; SYSTEM RATE BASE; RATE OF RETURN; 
SERVICES 


Sec. 2. (a) For the purpose of determining the rates of fare to be 
charged by the Capital Transit Company to passengers within the District 
of Columbia, the Publie Utilities Commission of the District of Columbia 
shall use the system rate base of such company comprising its net invest- 
ment in property, plant, and equipment as of July 31, 1955, which is 
hereby fized in the amount of $20,256,678.76, subject to adjustment for 
all property additions and property retirements subsequent to July 31, 
1955, used and useful in the conduct of public transportation; minus the 
net depreciation reserve accrued per Pal ty applicable to property, plant, 
and equipment subsequent to July 31, 1955; plus the sum of $1,000,000 
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for cash working capi ; plus a reasonable allowance for material and 
supplies. In etermination of depreciation on that part oy the 
property, plant, and equipment of the company acquired on or before 
July 31, 1955, such depreciation shall be that computed by and taken by 
the Capital Transit Company on the original cost thereof at the rates of 
depreciation, established by the Public Utilities Commission of the 
District of Columbia, which were in effect on July 31, 1955. 

(b) It is hereby declared as a matter of legislative determination that 
a return of 6% per centum on the system rate base, as determined in 
accordance with subsection (a), is the fair and reasonable return which 
the company shall be afforded the mk sara of earning. 

(ec) Phe rates established for the Capital Transit Company under the 
Act of August 14, 1955 (Public Law 389, Eighty-fourth Congress) on 
August 21, 1955, shall remain in effect as the wehidelé of rates for the 
transportation of passengers within the District of Columbia by such 
company until August 15, 1957, and shall continue in effect thereafter 
untiu superseded by a schedule of rates which becomes effective under this 
subsection. Whenever on or after August 6, 1957, the Capital Transit 
Company files with the Public Utilities Commission of the District of 
Columbia a new schedule of rates, such new schedule shall become effective 
on the tenth day after the date of such filing, unless the Commission 
prescribes a lesser time within which such new schedule shall go into 
effect, or unless prior to such tenth day the Commission suspends the 
operation of such new schedule. Such suspension shall be for a period of 
not to exceed ninety days from the date such new schedule is filed. If the 
Commission suspends such new schedule it shall immediately give notice 
of a hearing upon the matter and, after such hearing and within such 
suspension period, shall determine and by order fix the schedule of rates 
to be charged by the Capital Transit Company. If the Commission does 
not enter an order, to take effect at or prior to the end of the period of 
suspension, fixing the schedule gy rates to be charged the Capital 
Transit Company, the suspended schedule filed by the Capital Transit 
Company shall go into effect at the end of such period, and the Commission 
shall not thereafter issue any order based on such proceeding. 

(d) Notwithstanding the provisions of the joint resolution entitled 
“Joint resolution to authorize the merger of street-railway corporations 
operating in the District of Columbia, and for other purposes”, approved 

anuary 14, 1933 (47 Stat. 752), and paragraph 13 of the wnification 
agreement incorporated therein, the Public Utilities Commission of the 
District of Columbia shall have the power to fiz reasonable charges for, 
and rules and regulations concerning, the issuance by the Capital Transit 
Company of transfers between vehicles operated by the company within 
the District of Columbia. 

(e) The schedule of routes and services furnished by the Capital 
Transit Company for transportation within the District of Columbia 
which is in effect on the effective date of this section shall remain in effect 
until changed in accordance with procedures and practices of the Public 
Utilities Commission of the District of Columbia pursuant to the provi- 
sions of section 8 of the Act of March 4, 1913 (37 Stat. 974), as amended. 

(f) The provisions of this section shall supersede section 8 of the Act of 
March 4, 1913 (87 Stat. 974), as amended, the joint resolution entitled 
“Joint resolution to authorize the merger of street railway corporations 
operating in the District of Columbia, and for other purposes”, approved 

anuary 14, 1933 (47 Stat. 752), as amended, and any other provision of 
law, to the extent of any conflict therewith. 
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EXEMPTION FROM GROSS RECEIPTS TAX; CONTINUED EXEMPTION FROM 
MILEAGE AND CERTAIN OTHER TAXES 


Sec. 3. (a) As of June 30, 1956, paragraph numbered 5 of section 6 
of the Act entitled ““An Act making appropriations to provide for the 
expenses of the government of the District of Columbia for the fiscal year 
ending June thirtieth, nineteen hundred and three, and for other purposes’, 
approved July 1, 1902, as amended (D. C. Code, sec. 47-1701), is 
amended by striking out the third and fourth sentences and inserting in 
lieu thereof the following: “Each gas, electric-lighting, and hlanhone 
company shall pay, in addition to the taxes herein mentioned, the franchise 
tax imposed by the District of Columbia Income and Franchise Tax Act 
of 1947, and the tax imposed upon stock in trade of dealers in general 
merchandise under paragraph numbered 2 of section 6 of said Act 
approved July 1, 1902, as amended.” 

(b) As of June 80, 1956, the first proviso of subparagraph (b) of para- 
graph 31 of section 7 of the Act approved July 1, 1902, as amended 
(D. C. Code, sec. 47-2331 (b)), is amended to read as follows: “Provided, 
That the provisions of this subparagraph shall not apply at any time to 
any company which was operating both street railroad and bus services 
in the District of Columbia on July 1, 1956:’. 

(c) Notwithstanding subsections (a) and (6) of this section, the Capital 
Transit Company shall continue to be exempt from the following tares: 

(1) The gross sales tax levied under the District of Columbia Sales 
Tax Act; 

(2) The compensating use tax levied under the District of Columbia 
Use Taz Act; 

(3) The excise tax upon the issuance of titles to motor vehicles and 
trailers levied under subsection (9) of section 6 of the District of Columbia 
Traffic Act of 1925, as amended (D. C. Code, sec. 40-603 (3) (4)); and 

(4) The taxes imposed on tangible personal property, to the same 
extent that the Camtal Transit Company is exempt from such taxes 
immediately prior to the effective date of this section under the provisions 
of the Act of July 1, 1902, as amended. 


MOTOR VEHICLE FUEL TAXES 


Sec. 4. (a) Except as hereinafter provided, the Capital Transit Com- 
pany shall not, with respect to motor fuel purchased on or after September 
1, 1956, pay any part of the motor vehicle fuel tax levied under the Act 
entitled ‘‘An Act to provide for a tax on motor-vehicle fuels sold within the 
District of Columbia, and for other purposes”, approved April 23, 1924, 
as amended (D. C. Code, title 47, chapter 19). 

(6) As soon as practicable after the twelve-month period ending on 
August 31, 1957, and as soon as practicable after the end of each sub- 
sequent twelve-month period ending on August 31, the Public Utilities 
Commission of the District of Columbia shall determine the company’s 
net operating income for such twelve-month period and the amount in 
dollars by which it exceeds or is less than a 6% per centum rate of return 
on its system rate base for such twelve-month period. In such determina- 
tion the Commission shall include as an operating expense the full 
amount of the motor vehicle fuel tax which would be due but for the pro- 
visions of this section on the motor fuel purchased by the company during 
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the twelve-month period. The Public Utilities Commission shall certify 
its determination to the Commissioners of the District of Columbia or 
their designated agent. If the net operating income so certified by the 
Public Utilities Commission equals or is more than a 6% per centum rate 
of return on the Capital Transit Company's system rate base, the com- 
pany shall be required to pay to such Commissioners, or their designated 
agent, the full amount of the motor vehicle fuel taxes due on the purchases 
of motor fuel made by the company during such twelve-month period. 
if the net operating income so certified is less than a 6% per centum rate 
of return on such rate base, the company shall pay to such Commissioners, 
or their designated agent, in full satisfaction of the motor vehicle fuel tax 
for such period an amount, vf any, equal to the full amount of said motor 
vehicle fuel tar reduced by the amount necessary, after taking into con- 
sideration the effect of the District of Columbia franchise tax levied upon 
corporate income and of Federal income tazes, to raise the company’s rate 
of return on its system rate base to 6% per centum for said period. Within 
thirty days after being notified by the said Commissioners or their desig- 
nated agent of the amount of the motor vehicle fuel tax due under this 
section, the Capital Transit Company shall pay such amount to the said 
Commissioners or their designated agent. 

(c) If not paid within the period specified in subsection (6), the motor 
vehicle fuel tax payable under this section and the penalties thereon may 
be collected by the Commissioners of the District of Columbia or their 
designated agent in the manner provided by law for the collection of taxes 
due the District of Columbia on personal property in force at the time of 
such collection; and liens for the motor vehicle fuel tax paycble under 
subsection (b) and penalties thereon may be acquired in the same manner 
that liens for personal property taxes are acquired. 

(d) Where the amount of the motor vehicle fuel tax payable under sub- 
section (b), or any part of such amount, is not paid on or before the time 
specified therein for such payment, there shall be collected, as part of the 
tax, interest wpon such unpaid amount at the rate of one-half of 1 per 
centum per month or portion of a month. 

(e) The Commissioners of the District of Columbia or their designated 
agent are hereby authorized and directed to issue to the Capital Transit 
Company such certificates as may be necessary to exempt it from paying 
any importer the motor vehicle fuel tax imposed by such Act of April 23, 
1924, as amended, or as hereafter amended, 


SNOW REMOVAL 


Sec. 5. (a) The Capital Transit Company shall not be charged any 
part of the expense of removing, sanding, salting, treating, or handling 
snow on the streets of the District of Columbia, except that the Capital 
Transit Company shall sweep the streetcar tracks at its own expense. 

(b) The paragraph which begins “Hereafter every street railway 
company” which appears under the heading “‘srreers’” in the Act 
entitled ‘An Act making appropriations to provide for the expenses of 
the government of the District of Columbia for the fiscal year ending 
June thirtieth, nineteen hundred and thirteen, and for other purposes’’, 
approved June 26, 1912 (D. C. Code, sec. 7-614), is hereby repealed. 


900138°—57 4H. Rept., 84-2, vol. 2——32 
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CONVERSION TO BUS OPERATIONS 


Sec. 6. It shall be the duty of the Capital Transit Company to initiate 
and carry out a plan of gradual conversion of its street railway operations 
to bus operations in general conformity with the economic eneen 
contained in the report of W. C. Gilman and Company, dated September 
26, 1955, on file with the Public Utilities Commission of the District 
of Columbia. 

EVIDENCES OF INDEBTEDNESS 


Sec. 7. Notwithsianding the provisions of paragraph sixth of the 
unification agreement incorporated in the joint resolution entitled “Joint 
resolution to authorize the merger of street railway corporations operating 
in the District of Columbia, and for other purposes’’, approved January 
14, 1983 (47 Stat. 752), as amended, evidences of indebtedness of the 
Capital Transit Company payable within one year or less shall not 
i approval of the Public Utilities Commission of the District of 

‘olumbia. 


NOTIFICATION OF ACCEPTANCE BY THE CAPITAL TRANSIT COMPANY; 
EFFECTIVE DATE OF THE FOREGOING PROVISIONS 


Src. 8. (a) The preceding sections of this Act shall not become effective 
unless prior to August 14, 1956, the Capital Transit Company, after 
taking such action as may be appropriate under its charter and bylaws, 
has notified the Public Utilities Commission of the District of Columbia 
in writing that it will continue to engage in the transportation of pas- 
sengers within the District of Columbia after August 14, 1956, wnder its 
franchise as previously granted and as modified by the provisions of this 
Act. 

(6) Subject to subsection (a), the preceding sections of this Act shall 
take effect on August 14, 1956. 

Amend the title so as to read: “A bill to make provision for con- 
tinued operation by the Capital Transit Company after August 14, 
1956, under a revised franchise, and for other purposes.” 





APPENDIX B 
CHANGES IN Existinc Law 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as intro- 
duced, are shown as follows (new matter is printed in italics, existing 
law in which no change is proposed is shown in roman): 


Srcrion 1 (8) (5) (E) or tue District or CoLtump1a UNEMPLOYMENT 
Compensation Act (49 Srat. 946), as AMENDED 


DEFINITIONS 


Secrion 1. As used in this Act, unless the context indicates other- 
Wwise— 
(a) * * * 


wu” 


* * * * * * * 
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(5) The term “employment” shall not include— 


(A) * * * 

& * * ‘* * * * 

(E) service performed in the employ of the Disirict, or of any 
other State, or of any political subdivision thereof, or any instru- 
mentality of any one or more of the foregoing which is wholly 
owned by the District or by one or more States or political sub- 
divisions; and any service performed in the employ of any 
instrumentality of the District or of one or more States or political 
subdivisions to the extent that the instrumentality is, with respect 
to such service, exempt under the Constitution of the United 
States from the tax imposed by section 1600 of the Federal 
Internal Revenue Code: and Provided further, That this subpara- 
te (E) shall not apply to the employees of the Washington 

etropolitan Transit Authority, which for the purposes of this Act 
shall be deemed to be a covered employer; 


Section 3306 or THE Feperan UNEMPLOYMENT Tax Act (INTERNAL 
REVENUE Cope oF 1954) 


Sec. 3306. Dertnitions. 
(a) Emptorer.— * * * 
+ * + e ® * 


(0) Euproyees or tae Wasuineton Merropouiran Transir 
Avruority.—For the purposes of this chapter, and notwithstanding 
the provisions of paragraph (7) of subsection (c) hereof, the term ‘“em- 
ployment” shall include service in the employ of the Washington Metro- 
politan Transit Authority, and the Board of Directors of such Authority, 
as the employer of individuals whose sermce constitutes employment by 
reason of this subsection, is authorized and directed to comply with the 
provisions of this chapter 23. 





APPENDIX C 


CHANGES IN EXISTING LAW MADE BY THE COMMITTEE AMENDMENT 
TO THE BILL, AS REPORTED 


For the information of the Members of the House, changes in exist- 
ing law made by the committee amendment to the bill, as reported, are 
shown as follows (existing law proposed to be omitted is enclosed in 
black brackets, new matter is shown in italics, existing law in which 
no change is proposed is shown in roman): 


Jornt Reso.utTion Approved JANUARY 14, 1933, as AMENDED 


JOINT RESOLUTION To authorize the merger of street-railway corporations 
operating in the District of Columbia, and for other purposes, 


Whereas pursuant to the Act entitled “An Act to permit the merger 
of street-railway corporations operating in the District of Colum- 
bia, and for other purposes,” approved March 4, 1925, a form of 
agreement to carry this into effect and providing for the formation 
of @ new corporation to be known as the Capital Transit Company 
to acquire properties and/or stocks or securities, and to succeed to 
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the powers and obligations of the Capital Traction Company and 
to succeed to the powers and obligations of the Washington Rail- 
way and Electric Company directly connected with or relating 
to the operation of street railway and bus transportation, has been 
approved by the Public Utilities Commission of the District of 
Columbia as follows: 


UNIFICATION AGREEMENT 


Whereas the Act entitled “An Act to permit the merger of street- 
railway corporations operating in the District of Columbia, and 
for other purposes,” approved March 4, 1925, provides “that any 
or all of the street-railway companies operating in the District 
of Columbia be, and they are hereby, authorized and empowered 
to merge or consolidate, either by purchase or lease by one com- 
pany of the properties, and/or stocks or securities of any of the 
others, or by the formation of a new corporation to acquire the 
properties and/or stocks or securities and to succeed to the powers 
and obligations of each or any of said companies under such terms 
and conditions as may be agreed upon by vote of a majority in 
amount of the stock of the respective corporations, and as may be 
approved by the Public Utilities Commission of the District of 
Columbia: Provided; That no merger of said companies shall be 
finally consummated until the same is approved by a joint resolu- 
tion of Congress. Such new corporation shall be incorporated under 
the provisions of Subchapter IV, Chapter XVIII of the Code of 
Law of the District of Columbia as far as applicable, with issues of 
stock at a stated par value and/or of no par value, as may be ap- 
proved by the Public Utilities Commission”; and 

Whereas the Washington Railway and Electric Company (here- 
inafter referred to as the “Washington Company”) and the Capital 
Traction Company (hereinafter referred to as the “Capital Com- 
pany’’), street railway companies now operating in the District of 
Columbia, are organized in accordance with special Acts of the 
Congress of the United States for the purpose of carrying on street 
railway and other business; and 

Whereas it is deemed advisable, for the purpose of greater efficiency 
and economy of management and for the benefit and advantage 
of the public and of the stockholders of said companies, that their 
transit properties used in the business of street railway and bus 
transportation within the District of Columbia or between the 
District of Columbia and adjacent States, and such other prop- 
erty and assets, real and personal, tangible and intangible, as 
may be described in this agreement shall be placed under unified 
ownership and operation; and 

Whereas the premises, covenants, agreements, grants, terms, and con- 
ditions herein have been approved by the Publie Utilities Com- 
mission of the District of Columbia: 


Now, therefore, if and when the said premises, covenants, grants, 
terms, and conditions herein contained are agreed upon by a vote 
of a majority in amount of the stock of the respective corporations, 
their respective properties as hereinafter described shall be trans- 
ferred to and vested in the New Company and the mode of carry- 
ing the same into effect shall be as follows: 
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First: The name of the New Company shall be Capital Transit 
Company (hereinafter referred to as the “New Company’”’). 

Second: The New Company shall be incorporated under the pro- 
visions of Subchapter IV of Chapter XVIII of the Code of Law 
of the District of Columbia and pursuant to an Act of Congress 
entitled “An Act to permit the merger of street-railway corpora- 
tions operating in the District of Columbia, and for other pur- 
poses,” approved March 4, 1925, with power subject to the approval 
of the Public Utilities Commission to acquire, construct, own, and 
operate directly transit properties within the District of Columbia 
and in adjacent States, including the power to acquire, own, and 
either directly or through subsidiaries operate the properties to 
be conveyed to the New Company in accordance with this agree- 
ment, and to acquire and own the stock and/or bonds of said com- 
panies and of any other company or companies engaged in the 
transportation of passengers by street railway or bus in the Dis- 
trict of Columbia and adjacent States with the power to mort- 
gage its property, rights, and franchises, and to conduct such other 
activities as may be useful or necessary in connection with or 
incident to the foregoing purposes, including the power to buy, 
sell, hold, own, and convey real estate within and without the Dis- 
trict of Columbia. Said New Company when incorporated shall 
become and remain subject in all respects to regulation by the 
Public Utilities Commission of the District of Satenbin or its 
successors to the extent of the jurisdiction now or hereafter vested 
in it or them by law over corporations engaged in the transporta- 
tion of passengers by street railway or bus within the District of 
Columbia: Provided, That before they are recorded, the articles 
of incorporation and/or any amendments thereto sh:ll be approved 
by the Public Utilities Commission. 

Third. The board of directors of the New Company shall con- 
sist of fifteen persons. Of the fifteen original directors, seven 
shall be nominated by the Washington Company, seven by he 
Capital Company, and one, to hold office for two vears, shall be 
agreed upon by the fourteen nominated as above. Of the directors 
so to be initially nominated by the Capital Company, five shall 
hold office for three years and two shall hold office for two years. 
Of the directors so to be initially nominated by the Washington 
Company, two shall hold office for two years and five shall hold 
office for one year. 

The directors shall be stockholders and at least nine of them 
bona fide residents of the District of Columbia, and shall, except 
as hereinbefore provided, be elected annually by the stockholders 
at such time and place as shall be determined by the by-laws of 
the company. ‘The officers of the New Company shall be selected 
by the board of directors. 

Fourth. The New Company shall have such rules, regulations, 
and by-laws as the directors shall adopt not contrary to its charter 
or to the laws in force in the District of Columbia. The duties 
and powers of the directors and the duties and powers of the officers 
of the company shall be such as are set forth in the by-laws. 

Fifth. The authorized number and par value of the shares of 


stock of the New Company, the number of shares of stock to be 
issued originally for the purpose of the unification and in payment 
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for the properties of the Capital Company and the Washington 
Company to be acquired hereunder, the bonded indebtedness of 
the New Company, the division of the stock issued by the New 
Company between the Washington Company and the Capital Com- 
pany shall all be as approved by the Public Utilities Commission 
of the District of Columbia: Provided, That the original bonded 
indebtedness and stock liability of the New Company shall not 
be in excess of the total amount of the stocks, certificates of stock, 
bonds, or other evidences of indebtedness then outstanding against 
the Capital Company and the Washington Company. 

Sixth. After the original issue of stock for the purposes of the 
unification, additional shares of stock and/or additional bonds 
or other evidences of indebtedness may, subject to the approval 
of the Public Utilities Commission of the District of Columbia, 
be issued by the Directors from time to time for cash or in pay- 
ment for bonds, or property, or to reimburse the treasury for 
capital expenditures. 

Seventh. Approval of this agreement by Joint Resolution or 
Act of Congress of the United States shall constitute and confer 
jurisdiction on the Public Utilities Commission to issue any order 
reasonably necessary to secure the operating and/or other econo- 
mies contemplated by this merger, and to order reasonable exten- 
sions and/or reasonable abandonments of tracks and/or facilities. 
And said orders shall have the same legal effect and be enforceable 
in the same manner as other orders of said Commission. 

Kighth. Upon the organization of the New Company, the 
following transactions shall be carried out substantially 
simultaneously: 

A. The Capital Company shall vest in the New Company all of 
its current assets, all moneys or securities of every form owned by 
it, whether held as cash, securities, choses in action, or special 
funds of any nature, all of its estates, lands, rights, powers, 
privileges, licenses, franchises and properties, real and personal, 
tangible and intangible, of every kind (including without limiting 
the generality of the foregoing, two hundred and two shares of 
the par value of $50 per share of the capital stock of the Wash- 
ington and Maryland Railroad Company out of a total of two 
hundred and two shares issued and outstanding, $66,000 principal 
amount of 6 per centum bonds of said Company, due January 15, 
1947, and a demand note for the principal amount of $20,500 bear- 
ing interest at the rate of 6 per centum per annum made by said 
company indorsed to the Capital Company), and shall transfer to 
the New Company all existing operating and other contracts 
and/or rights (subject to all conditions of said contracts) and shall 
execute all deeds, assignments, and/or other conveyances requisite 
for such purpose. 

In consideration therefor the New Company shall— 

(a) Issue to the Capital Company such shares of its capital 
stock and/or other securities as may be agreed upon by the Capital 
and Washington Companies and approved by the Public Utilities 
Commission of the District of Columbia. 

(b) Assume and discharge as the same mature all of the liabili- 
ties of the Capital Company, such liabilities to be not exceeding 
$5,800,000 principal amount of Capital Traction first mortgage 
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bonds bearing interest at the rate of 5 per centum per annum, due 
June 1, 1947 (in addition to $200,000 principal amount thereof 
now in the treasury of the Capital Company which shall be 
canceled on or before the date of closing hereunder), and current 
liabilities arising in normal conduct of the business. 

It is understood and agreed that to carry out the intent thereof 
the Capital Company shall and will, as soon as may be possible 
after the date of closing as hereinafter defined, make distribution 
to its stockholders, liquidate and dissolve, and that to this end 
approval of this agreement by joint resolution or Act of the 
Congress of the United States shall constitute and confer all 
necessary authority to the Capital Company to liquidate its assets 
by distributing amongst its stockholders, in proportion to their 
several holdings of stock in said company, the shares of stock of 
the New Company which it shall have received as the consideration 
for the sale, transfer, and conveyance of its property to the said 
New Company as provided herein, and thereupon to liquidate its 
affairs and dissolve its corporate existence: Provided, That the 
existing liabilities of the said Capital Company and the rights of 
its creditors shall not be affected thereby, and that such creditors 
shall have, as to the New Company upon the transfer of property 
to it as aforesaid, all rights and remedies which they may then 
have as to the Capital Company: And provided further, That no 
action or proceedings to which the Capital Company is a party 
shall abate in consequence thereof, but the same may be continued 
in the name of the party by or against which the same was begun, 
unless the court in which said action or proceedings are pending 
shall order the New Company to be substituted in its place and 
stead: And provided further, That the fact of such dissolution 
in accordance with this provision shall be published once a week 
for two successive weeks thereafter in at least two daily newspapers 
of general circulation published in the city of Washington, District 
of Columbia. 

The date of closing is hereby defined as the date of the transfer 
of the properties mentioned herein to the New Company and the 
delivery of New Company shares to the Capital and Washington 
Companies in accordance herewith. 

B. The Washington Company will vest, or cause to be vested 
in the New Company all of its physical property, real and personal, 
Glen Echo Amusement Park (except devices not owned by the 
Washington Company or Glen Echo Park Company), tracks, 
lands, buildings, shops, structures, machinery, rolling stock, buses, 
easements, franchises, rights, operating and other contracts for 
the use of tracks, power, exchange of facilities, or otherwise, di- 
rectly connected with, or relating to, and used in the ordinary 
operation and business of an electric railway, motor bus, public 
transportation company and common carrier, situate in the Dis- 
trict of Columbia and State of Maryland (subject to all conditions 
of said contracts), including without limiting the generality of 
the foregoing, the physical property, rights, and franchises of the 
Washington and Rockville Railway Company of Montgomery 
County, used in the operation of said transit business, with the 
understanding, however, that nothing herein shall be understood 
to include the transfer of the right of the Washington Company 
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and the Washington and Rockville Railway Company of Mont- 
gomery County to exist as corporations or separate corporate enti- 
ties, nor to include the stock of the Potomac Electric Power Com- 
pany, the Braddock Light and Power Company, Incorporated, 
Great Falls, Power Company, Potomac Electric Appliance Com- 
pany, or other investments in stock, bonds, or personal property 
not connected with or used in the ordinary conduct of the business 
of said electric railways, nor any cash, bills receivable, credits, or 
choses in action, except as otherwise herein provided (and that 
approval of this agreement by joint resolution or Act of the Con- 
gress of the United States shall constitute and confer the necessary 
authority to the Washington Company to retain and hold the 
aforesaid stocks of the said companies). <A general description 
of the property to be transferred hereunder shall be prepared and 
delivered to the Capital Company before the final execution of 
deeds, and the Washington Company shall execute all deeds, 
assignments, and/or other conveyances requisite for such purpose. 
It being understood, however, that the Washington Company will 
transfer to the New Company net current assets equal to the net 
current assets transferred to the New Company by the Capital 
Company, as hereinbefore provided, and no more. 

The said property of the Washington Company shall be vested 
in the New Company, subject in so far but only in so far, as the 
same may by terms of such mortgages, respectively, attach to any 
part or parts of said property, to the following mortgages or deeds 
of trust: 

(1) First Mortgage of the City and Suburban Railway of Wash- 
ington, dated September 1, 1898, made to the Baltimore Trust 
and Guaranty Company, as trustee. 

(2) First Mortgage of the Anacostia and Potomac River Rail- 
road Company, dated April 1, 1899, made to the Baltimore Trust 
and Guaranty Company, as trustee. 

(3) Consolidated Mortgage of the Washington Railway and 
Electric Company, dated March 1, 1902, made to United States 
Mortgage and Trust Company, as trustee. 

In consideration therefor the New Company shall issue to the 
Washington Company such shares of its capital stock and/or other 
securities as may be agreed upon by the Capital and Washington 
Companies and approved by the Public Utilities Commission of 
the District of Columbia, and shall assume such of the above- 
described bonds as may be approved by the Public Utilities Com- 
mission, and in addition shall assume and discharge, as the same 
mature liabilities of the Washington Company incident to the 
transit business to be transferred as aforesaid. 

Out of the total net current assets received by the New Company 
there shall be set aside a reserve in an amount sufficient in the 
opinion of the Public Utilities Commission to liquidate all claims 
for injuries and damages against the Washington Company and 
the Capital Company on account of operations prior to the date of 
closing: Provided, That any excess or deficit in such reserve remain- 
ing after the final liquidation of such claims for injuries and dam- 
ages shall be credited or debited, respectively, to the surplus of the 
New Company. 
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The New Company is authorized to acquire any or all of the 
outstanding stock of the Washington Rapid Transit Company (the 
Bus Company) at the fair value thereof and on such terms as may 
be accepted by the owners of said shares of stock and may be 
approved by the Publie Utilities Commission; if and when a 
majority of the outstanding shares of the said Washington Rapid 
Transit Company is acquired by the New Company, the Wash- 
ington Rapid Transit Company shall be merged or consolidated 
with the New Company when and if the Public Utilities Commis- 
sion shall so require. 

Ninth. The foregoing is based on the present conditions and 
business of the participating companies and on the assumption that, 
in the interval before the consummation of the foregoing trans- 
actions, there will be no change in the transit businesses, other than 
as a result of normal operations or necessary to meet changed 
operating conditions, and that no distribution will be made to the 
gluakiveline of Capital Company, except the regular dividend 
payments, at not exceeding 7 per centum per annum, and that, 
subject to such exceptions, the assets and liabilities of the partici- 
pating companies will be substantially as appears from their bal- 
ance sheets, as of the 31st of December, 1931, subject to variations 
in the normal course of business. 

Tenth. The Washington Company shall cause the Potomac Elec- 
tric Power Company to enter into a contract with the New Com- 
pany, subject to the approval of the Public Utilities Commission, 
said power contract to become effective as of the date of con- 
summation of this merger and run for the life of whichever of 
the last-mentioned companies expires first, and to provide that the 
Potomac Electric Power Company, or its successors, and/or assigns 
will at all times, on request, furnish an adequate supply of electric 
power for the maintenance and operation of the transit properties 
of the New Company, and at such reasonable rates as the Public 
Utilities Commission may from time to time fix. The Washington 
Company shall assign to the Potomac Electric Power Company all 
of its existing contracts for the sale of power to other railway 
companies. 

Eleventh. The Washington Company shall remain subject to 
the jurisdiction of the Public Utilities Commission. Any sinking 
funds now held by it shall remain available for the discharge of 
securities for which it remains liable and which are secured directly 
or indirectly by any lien upon property turned over to the New 
Company. 

Twelfth. Any and all rights with regard to valuations and/or 
rate bases now possessed by any of the parties to this agreement 
shall not be prejudiced hereby, and shall. be enjoyed by the New 
Company until a valuation of the properties of the company shall 
be fixed as now or hereafter provided by law: Promded, That 
nothing contained herein shall deprive the New Company of any 
rights under the Constitution of the United States. 

Thirteenth. The New Company shall grant with each street- 
railway fare a free immediate transfer to any connecting portion 
of its street-railway lines within the District of Columbia, subject 
to reasonable rules and regulations to prevent abuse thereof. In 
addition, transfers between street cars and busses and between bus 
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lines shall be granted under such reasonable terms and conditions 
as the Public Utilities Commission may prescribe: Provided, That 
this shall not be interpreted so as to prevent the Public Utilities 
Commission from establishing special fares lower than the basic 
rate without transfer privileges. 

Fourteenth. This agreement is conditioned upon the New Com- 
pany being relieved from the expense of policemen at street railway 
crossings and intersections, the laying of new pavement, the making 
of permanent improvements, renewals or repairs to the pavement 
of streets and public bridges; and the permanent improvements, 
renewals, or repairs to public bridges over which the street-car lines 
operate; except that the New Company shall bear the entire cost 
of paving repairs or replacements incident to track repairs, replace- 
ments or changes made at a time when the street or bridge is not 
being paved, and shall bear one-half the cost of other paving, 
repaving, or maintenance of paving between its tracks and for two 
feet outside of the outer rails, and shall bear the excess cost of 
construction and maintenance of public bridges, due to the installa- 
tion or existence of its tracks on such bridges, but nothing herein 
shall relieve the New Company from liabihty for street paving as 
owner of real estate apart from rights of way occupied by its tracks, 
as set out in the so-called Borland law, approved September 1 
1916, as amended to date, and/or in an Act to provide for special 
assessments for the paving of roadways and, the laying of curbs 
and gutters, approved February 20, 1931. 

Fifteenth. Legislation obtained to effectuate this agreement 
shall contain a provision that no competitive street-railway or 
bus line, that. is, bus or railway line for the transportation of 
passengers of the character which runs over a given route on a 
fixed schedule, shall be established without the prior issuance of 
a certificate by the Public Utilities Commission of the District 
of Columbia to the effect that the competitive line is necessary for 
the convenience of the public. 

Sixteenth. The New Company may defray any reasonable 
legal and other expenses of unification which may be necessarily 
incurred in connection therewith subject to the approval of the 
Public Utilities Commission; provided that these expenses shall 
be treated in the accounts of the New Company as ordered by the 
Public Utilities Commission. 

Seventeenth. The New Company upon opening its books of 
account shall set up reserves, special accounts, and deferred 
charges equal to the combined reserves, depreciation funds, special 
accounts, and deferred charges of the Capital and Washington 
Companies in so far as they relate to depreciation of properties 
turned over to the New Company or to liabilities assumed by it, 
other than the reserve for injuries and damages as heretofore 

rovided in paragraph eighth. Such reserves, or accounts, shall 

e set up in such manner that there shall be continuity of account- 
ing between the books of the Capital and Washington Companies 
and the New Company: Provided, That. the New Company shall 
not be required to maintain any depreciation fund if it sets up a 
reserve against depreciation at rates fixed therefor by the Public 
Utilities Commission but may use money and/or securities in 
any depreciation fund turned over to it in any manner approved 
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by the Public Utilities Commission. Nothing herein provided 

shall be construed as changing or mr the jurisdiction of said 

commission over depreciation accounts of any of said companies. 

Eighteenth. Approval of this agreement by the Public Utilities 
Commission or Congress, shall not be taken as approval of the 
considerations mentioned herein for properties or stocks, nor as 
binding upon the Public Utilities Commission in any future deter- 
mination of the fair value of the properties used and useful for 
the public convenience belonging to the Washington Company, 
the Capital Company, or to be acquired by the New Company, 
that may be made in accordance with this agreement. 

Nineteenth. The Public Utilities Commission shall fix the rate 
of fare at 3 cents for school children not over eighteen years of 
age, going to and from public, parochial, or like schools in the 
District .of Columbia, and shall establish rules and regulations 
governing the use thereof: Provided, That upon the acceptance 
of this agreement by the parties and the completion of the unifi- 
cation, the provisions of the Act entitled ““An Act to provide for 
the transportation of school children in the District of Columbia 
at a reduced fare,” approved February 27, 1931, shall become 
inoperative. 

Now, therefore, be it 

Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That such unification in 
accordance with said agreement, and each and every one of the pro- 
visions therein, be, and the same are hereby, ratified and approved, 
and said Capital Transit Company, when organized under the pro- 
visions of subchapter 4, chapter 18, of the Code of Law of the Dis- 
trict of Columbia, shall have all the powers, benefits, and obligations 
expressed in said unification agreement, approved as aforesaid; and 
the Public Utilities Commission of the District of Columbia be, and 
is hereby, authorized to do all such acts and things as may be neces- 
sary or appropriate on its part to carry out the provisions of said 
agreement and of this resolution. Nothing in this paragraph shall 
be construed to limit the present powers of the Public Utilities Com- 
mission. 

Sec. 2. This agreement, hereinbefore set forth, shall be submitted 
to the stockholders of the Capital Traction Company and the Wash- 
ington Railway and Electric Company for their action within six 
months after its approval by the Congress. 

Sec. 3. That all provisions of law making it incumbent upon any 
street railway company to bear the expense of policemen at street 
railway crossings and intersections, the laying of new pavement, the 
making of permanent improvements, renewals, or repairs to the 
pavement of streets and public bridges, and the permanent improve- 
ments, renewals, or repairs to public bridges over which the street- 
car lines operate, are hereby repealed, such repeal to be effective on 
the date the unification herein authorized becomes operative: Pro- 
vided, That the Capital Transit Company herein provided for shall 
bear the entire cost of paving, repairs, or replacements incident to 
track repairs, replacements, or changes made at a time when the 
street or bridge is not being paved, and shall bear one-half the cost 
of other paving, repaving, or maintenance of paving between its 
track and for two feet outside the outer rails, and shall bear the ex- 
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cess cost of construction and maintenance of public bridges due to 
the existence or installation of its tracks on such bridges: 'Provided 
further, That nothing herein contained shall relieve said Capital 
Transit Company from liability for street paving as owner of real 
estate apart from right of way occupied by its tracks as provided 
be section 8 of the Act of Congress entitled “An Act making appro- 
priations to provide for the expenses of the government of the Dis- 
trict of Columbia for the fiscal year ending June 30, 1917, and for 
other purposes,” approved September 1, 1916, as amended to date. 

Sec. 4. No competitive street railway or bus line, that is, bus or 
railway line for the transportation of passengers of the character 
which runs over a given route on a fixed schedule, shall be established 
without the prior issuance of a certificate by the Public Utilities 
Commission of the District of Columbia to the effect that the com- 
petitive line is necessary for the convenience of the public. 

Sec. 5. That the Capital Traction Company is hereby authorized 
and empowered, upon the consummation of the aforesaid unification 
agreement, to dissolve and to liquidate its assets and make distribu- 
tion among its stockholders in accordance with said agreement: 
Provided, That the existing liabilities of the said the Capital Trac- 
tion Company and the rights of its creditors shall not be affected 
thereby, and that such creditors shall have, as to the said Capital 
Transit Company, upon the transfer of property to it as provided 
in said agreement, all rights and remedies which they may then 
have as to the Capital Traction Company: Provided further, That 
no action or proceedings to which the Capital Traction Company is 
a party, shall abate in consequence thereof, but the same may be 
continued in the name of the party by or against which the same 
was begun, unless the court in which said action or proceedings are 
pending shall order the Capital Transit Company to be substituted 
in its place and stead: And provided further, That the fact of such 
dissolution in accordance with this provision shall be published once 
a week for two successive weeks thereafter in at least two daily 
newspapers of general circulation published in the city of Washing- 
ton, District of Columbia. 

Sec. 6. That the Washington Railway and Electric Company is 
hereby authorized and empowered to retain and hold stocks and 
bonds as provided in said unification agreement, and to issue from 
time to time stocks, bonds, and/or other evidences of indebtedness 
subject to the approval of the Public Utilities Commission of the 
District of Columbia. 

Sec. 7. That in accordance with said unification agreement, the 
Capital Transit Company to be created as aforesaid is hereby author- 
ized and empowered to purchase all or any part of the outstanding 
capital stock of the Washington Rapid Transit Company; and said 
company shall be merged or consolidated with the said Capital 
Transit Company when and if the Public Utilities Commission shall 
so require. 

Sec. 8. That nothing contained in this resolution shall be taken 
as extending or limiting the powers and duties of the Public Utili- 
ties Commission except as provided in this resolution and by said 
unification agreement, and all powers granted by this resolution to 
the Capital Transit Company shall be exercised subject to the super- 
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vision of and regulation by the Public Utilities Commission as pro- 
vided by law. 

Src. 9. The unification herein provided for shall become effective 
when but not until agreed upon by vote of more thin a majority 
in amount of the stock of the respective companies and notices to 
that effect have been filed with the Public Utilities Commission of 
the District of Columbia within two years from and after the passage 
of this joint resolution. 

Src. 10. Any and all charges to the Capital Transit Company made 
by any corporation or person holding a majority of the capital stock 
thereof for any services shall be proved to be fair and reasonable, and 
only such part of said charges as the Public Utilities Commission, 
subject to the right of appeal to the courts, may decide to be fair and 
reasonable shall be considered in the determination of rates. 

Src. 11. It is understood and agreed that nothing herein shall be 
construed as creating any new rights of franchise to use the streets in 
the District of Columbia for transportation purposes: Provided, That 
the Capital Transit Company shall exercise and succeed to all of the 
sg aint rights, and franchises of the Capital Traction and the 

ashington Railway and Electric Companies, which they are required 
herein to vest in the Capital Transit Company, subject, however, to 
the right of the Public Utilities Commission to order reasonable 
extension or reasonable abandonment of tracks and facilities. 

Sec. 12. The Washington Railway and Electric Company, if the 
unification herein provided for shall become effective, shall remain 
subject to the jurisdiction of the Public Utilities Commission. Any 
sinking fund held by it shall remain available for the discharge of 
securities for which it remains liable and which are secured directly 
or indirectly, by any lien on property turned over to the Capital 
Transit Company. 

Src. 13. That Congress reserves the right to alter, amend, or repeal 
this resolution, or any charter or certificate or incorporation made 
thereunder, and any and all rights of franchise created by this reso- 
lution shall terminate one year following its repeal. 

(Sec. 14. The charter and all rights of franchise of the Capital 
Transit Company created by this resolution are hereby repealed in 
accordance with the terms of section 13 thereof.] 


Act or August 14, 1955 (Pusiic Law 389, 84TH Cone.) 
[AN ACT 


[To amend the joint resolution entitled “Joint resolution to authorize the merger 
of street-railway corporations operating in the District of Columbia, and for 
other purposes”, approved January 14, 1933, and for other purposes 


[Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That it is hereby declared that 
the business of mass transportation of persons for hire in the District 
of Columbia is clothed with a public interest and is essential to the 
proper functioning of the Government of the United States and the 
government of the District of Columbia. The continuous, unin- 
terrupted, and proper functioning of such business in the District of 
Columbia is hereby declared to ‘be essential to the welfare, health, 
and safety of the public, including the civilian and military personnel 
of the Government of the United States located in the District of 
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Columbia and the metropolitan area of Washington. It is declared 
to be necessary in the public interest to repeal the franchise of the 
Capital Transit Company and grant the Commissioners of the Dis- 
trict of Columbia the authority hereinafter set forth. 

[Sec. 2. The joint resolution entitled “Joint resolution to authorize 
the merger of street-railway corporations operating in the District 
of Columbia, and for other purposes”, approved January 14, 1933 
(47 Stat. 752), as amended, is amended by adding at the end thereof 
the following section: 

[‘“‘Sec. 14. The charter and all rights of franchise of the Capital 
Transit Compsny created by this resolution are hereby repealed in 
accordance with the terms of section 13 hereof.” 

[Sec. 3. (a) The Commissioners of the District of Columbia may 
authorize (including authorization under such contractual agree- 
ments as may be necessary) such public transportation, during the 
year following the date of enactment of this Act, within the District 
of Columbia as may be necessary for the convenience of the public. 
Such transportation shall be furnished to the public at such rates 
and under such terms and regulations as may be recommended by 
the Public Utilities Commission, and approved by the Commissioners 
of the District of Columbia, for the purpose of providing a satis- 
factory system of public transportation within the District of Co- 
lumbia during the year following the date of the enactment of this 
Act. 

[(b) Any contract entered into under the authority of subsection 
(a) of this section with the Capital Transit Company shall provide— 

[ (1) that salaries of officers of the Capital Transit Company in 
effect on July 1, 1955, will be continued in effect during the term 
of said contract; 

[(2) that in the event increased wages and benefits are accorded 
employees under such contract, appropriate increases may also 
be granted salaried employees other than company officers, subject 
to the approval of the Commissioners of the District of Columbia; 
and 

((3) that if, at the end of the period of said contract, the operat- 
ing revenues derived by such company from the operation of its 
properties in utility service for the convenience of the public have 
not been sufficient to meet the cost of operation during the period 
of such contract, including but not limited to depreciation and 
all taxes, but not including any retura on investment, the District 
of Columbia shall pay Capital Transit Company the amount of 
such deficiency: Provided, That such deficiency during said 
period shall be determined in accordance with the accounting 
practices now prescribed by the Public Utilities Commission, but 
the said deficiency shall not include any allowance for amortiza- 
tion of such company’s property for obsolescence or loss to such 
company by reason of the termination of its franchise: Provided 


further, That such deficiency sha!l not exceed the increased labor 
costs approved by the Commissioners for the contract period and 
that this deficiency shall be further reduced by the increased 
income derived by such company from any fare increase which 
may be granted by the Public Utilities Commission as a direct 
offset to the increased labor costs. 
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[Sec. 4. The Commissioners of the District of Columbia may, with 
the approval of the Public Service Commission of the State of Mary- 
land, exercise any of the powers granted in this Act within the portion 
of the State of Maryland which is provided with public transportation 
by the Capital Transit Company (including subsidiaries). 

[Sec. 5. Nothing in this Act shall affect the right of Capital Transit 
Company or its successors in interest to continue railroad service to 
the Potomac Electric Power Company as currently performed by 
the East Washington Railway Company, nor shall it affect its present 
rights with relation thereto. 

[Sec. 6. There are hereby authorized to be appropriated, out of any 
money in the Treasury to the credit of the District of Columbia not 
otherwise appropriated, such amounts as may be necessary, if any, 
over and above the revenues received from operations herein provided 
for, to carry out the provisions of this Act. 

[Sec. 7. Effective as of the date of the termination of the charter 
and all rights of franchise of the Capital Transit Company as pro- 
vided for in section 2 of this Act, such company shall, upon the order 
of the Commissioners of the District of Columbia, remove from the 
streets and highways at its own expense all of its properties and facili- 
ties and shall thereupon restore such streets and highways in accord- 
ance with the provisions of the Act of July 1, 1941 (55 Stat. 499). 

[Sec. 8. If any provision contained in this Act be declared invalid, 
such invalidity shall not be deemed to affect or impair the validity 
of the remainder or of any other part of this Act.] 


ParaGRAPH NUMBERED 5 OF SECTION 6 OF THE Act oF JuLy 1, 1902, 
AS AMENDED 


Par. 5. Each national bank as the trustee for its stockholders, 
through its president or cashier, and all other incorporated banks and 
trust companies in the District of Columbia, through their presidents 
or cashiers, and all gas, electric lighting, and telephone companies, 
through their proper officers, shall make affidavit to the board of 
personal-tax appraisers on or before the Ist day of August each year 
as to the amount of its or their gross earnings or gross receipts, as 
the case may be, for the preceding year ending the 30th day of June, 
and each national bank and all other incorporated banks and trust 
companies respectively shall pay to the collector of taxes of the Dis- 
trict of Columbia per annum 6 per centum on such gross earnings 
and each gas company, electric lighting company, and telephone 
company shall pay to the collector of taxes of the District of Colum- 
bia per annum 4 per centum on such gross receipts, from the sale 
of public utility commodities and services within the District of 
Columbia. And in addition thereto the real estate owned by each 
national or other incorporated bank, and each trust, gas, x Rios 
lighting, and telephone company in the District of Columbia shall be 
taxed as other real estate in said District. [Each company operating 
a street railroad or both a street railroad and bus services in the 
District of Columbia shall pay 2 per centum per annum on their 
gross receipts: Provided, That any such company operating both a 
street railroad and bus services shall pay the vehicle-mileage tax for 
the period beginning with the first day of November and ending with 
the last day of June of the year next preceding the effective date of 
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this amendatory sentence and shall be allowed a credit for any vehicle- 
mileage tax paid in advance for the four-month period beginning with 
the first day of July of the year next succeeding the effective date of 
this amendatory sentence. Each gas, electric-lighting, and telephone 
company, and each company operating a street railroad or both a 
street railroad and bus services in the District of Columbia, shall pay, 
in addition to the taxes herein mentioned, the franchise tax imposed 
by the District of Columbia Income and Franchise Tax Act of 1947 
(61 Stat. 331, ch. 258), as amended (ch. 15, title 47, D. C. Code, 1951), 
and the tax imposed upon stock in trade of dealers in general merchan- 
dise under paragraph numbered 2 of section 6 of said Act approved 
July 1, 1902 (32 Stat. 590, 618, ch. 1352), as amended.] Each gas, 
electric-lighting, and telephone company shall pay, in addition to the 
taxes herein mentioned, the franchise tax imposed by the District of 
Columbia Income and Franchise Tax Act of 1947, and the tax imposed 
upon stock in trade of dealers in general merchandise under paragraph 
numbered 2 of section 6 of said Act approved July 1, 1902, as amended. 
So much of the Act approved October 1, 1890, entitled ““An Act to 
provide for the incorporation of trust, loan, mortgage, and certain 
other corporations within the District of Columbia” as is inconsistent 
with the provisions of this section is hereby repealed. 


PARAGRAPH 31 (B) oF SecTION 7 oF THE AcT APPROVED JULY 1, 1902, 
AS AMENDED 


(b) Any person, partnership, association, trust, or corporation 
operating or proposing to operate any vehicle or vehicles not confined 
to rails or tracks for the transportation of passengers for hire over 
all or any portion of any defined route or routes in the District of 
Columbia, except when such vehicle or vehicles are to be operated 
solely for sight-seeing purposes, shall, on or before the Ist day of 
October in each year, or before commencing such operation, submit 
to the Public Utilities Commission of the District of Columbia, in 
triplicate, an application for license, stating therein the name of such 
person, partnership, association, trust, or corporation, the number and 
kind of each type of vehicle to be used in such operation, the schedule 
or schedules and the total number of vehicle-miles to be operated 
with such vehicles within the District of Columbia during the twelve- 
month period beginning with the Ist day of November in the same 
year [Provided, That the provisions of this subparagraph shall not 
apply to companies operating both street railroad and bus services 
in the District of Columbia which pay taxes to the District of Columbia 
on their gross receipts]: Provided, That the provisions of this subpara- 

raph shall not apply at any time to any company which was operating 
Soth street railroad and bus services in the District of Columbia on July 1, 
1956: Provided further, That nothing contained in the preceding proviso 
shall be construed to require such companies to comply with the 
provisions of the Act approved June 29, 1938 (52 Stat. 1233; sec. 
44-301, D. C. Code, 1951 edition). The Public Utilities Commission 
shall thereupon verify and approve, or return to the applicant for 
correction and resubmission, each such statement, and when approved, 
forward one copy thereof to the Commissioners of the District of 
Columbia or their designated agents and return one copy to the appli- 
cant. Upon receipt of the approved copy, and prior to the Ist day,of 
November in the same year, or before commencing such operation, 
each such applicant shail pay to the collector of taxes, in lieu of any 
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other penne or license tax, in connection with such operation, the 
sum of 1 cent for each vehicle-mile proposed to be operated in the 
District of Columbia in accordance with the application as approved. 
Upon presentation of the receipt for such payment, the Commis- 
sioners of the District of Columbia or their designated agent shall 
issue a license authorizing the applicant to carry on the operations 
embodied in the br somignner application. No increase of operations 
shall be commenced or continued unless and until an application sim- 
ilar to the original and covering such increase in operation shall have 
been approved and forwarded in the same manner and the corre- 
ee additional payment made and license issued. No license 

all be issued under the terms of this subparagraph without the 


approval of the Public Utilities Commission of the District of 
Columbia. 


Tur Seconp ParacrapH UNpEeR THE Heapine “Srreets” OF THE 
Act Approvep JuNE 26, 1912 (37 Srar. 152) 


[Hereafter every street railway company in the District of Colum- 
bia shall keep its tracks and the spaces between and for a distance of 
two feet outside thereof at the crossings of the several streets which 
intersect their railroads, at all times free from snow and ice, and shall 
not spoil or deposit the same in such location and quantity as to 
impede or hinder traffic. And in the event of any street railway 
company failing and refusing to comply with this Act, the necessary 
work may be done by the Commissioners of the District of Columbia, 
in their discretion, after notice to said company, the cost to be paid 
from the appropriation available for cleaning snow and ice from 
streets, sidewalks, crosswalks, and gutters and collected from such 
street railway company in the manner provided for in section five 
of an Act providing a permanent form of government for the District 
of Columbia, a tes June eleventh, eighteen hundred and seventy- 
eight, and shall be deposited to the credit of the appropriation for the 
fiscal year ia which it is collected.] 


—_——_—__——_— 


APPENDIX D 


Depreciation Rates 1n Errect on Jury 31, 1955, Witrn Respect 
ro Capitan TRANSIT COMPANY 


Public Utilities Commission of the District of Columbia 
Order No. 4001 
P. U. C. No. 3530, Formal Case No. 427 
In the Matter of Investigation of the Practices, Charges, and Accounting 
Relating to Depreciation of Capital Transit Company 

May 29, 1953 
Under date of February 7, 1947, this Commission issued its Order 
No. 3151, prescribing for Capital Transit Company a composite 
annual accrual rate for depreciation of 4.9 percent of the original cost 
of depreciable property included in and Equipment Account 
401.1, effective January 1, 1947. Accruals for depreciation since 


January 1, 1947, have been recorded in accordance with the provisions 
of that order. 


90018°—57 H. Rept., 84-2, vol. 2——33 
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A study has been recently completed by the staff of the Commission 
to determine what revisions, if any, should be made in the rate or 
rates for accruing depreciation. This study has been reviewed by 
the Company, and agreement has been reached on a revised schedule 
of annual depreciation rates by classes of property as set forth on the 
appendix attached hereto. At a prehearing conference in the above- 
captioned proceeding on May 29, 1953, the results of the staff study 
and the revised schedule of depreciation rates as agreed to by the 
parties were presented for consideration by the Commission. 

After consideration of the facts presented at the prehearing confer- 
ence, the Commission is of the opinion that the rates proposed for the 
various classes of property are proper and should be adopted. There- 
fore, 

Ir Is OrnpEeReED: 

Section 1. That the rate of annual depreciation accruals provided 
for by Order No. 3151, effective January 1, 1947, be terminated as of 
June 30, 1953. 

Sec. 2. That the revised schedule of rates of annual depreciation 
accruals for the various classes of property, as set forth on the ap- 
pendix hereto, be, and they are hereby, prescribed for use by the 
Capital Transit Company effective July 1, 1953. 

Sec. 3. That this proceeding be, and it is hereby, separated from 
the proceeding in Formal Case No. 424. 

Sec. 4. That this order shall remain in effect until further order of 
the Commission. 

By the Commission: 

E. J. Mituican, Executive Secretary. 

A true copy: 





, Chief Clerk. 
Pusuic Utiurtres CoMMISsION OF THE District oF CoLUMBIA 
Appendix to Order No. 4001 in Formal Case No. 427 


Schedule of rates for annual depreciation accruals for Capital Transit Co., effective 
July 1, 1953 














Estimated | Estimated | net pd 
Group . average | average § annual de- 
No. Class of property service net | preciation 
life salvage accruals 
(A) | (B) (©) (D) (E) 
1 | Buildings and structures (general office buildings, shop, 
| carhouse and garage structures, station structures and Years Percent Percent 
| facilities, miscellaneous structures, substation structures) 40.3.1 ....... as 2.5 
2| P. C. C. and streamline type of streetears................-. 23.0 3.0 4.2 
3 | Accessory equipment for streetcars and buses. ...........- 31.0 2.0 3.2 
4 | Rail service equipment...._... 2... 2o 2. nee nese 46.5 2.0 2.1 
5 | Locomotives-.-...- wee cnmemcanasanssweespeneccgscondgonecn 25. 5 10,0 3.5 
6 PaOGer DUONG iio iia Sen cntisesdactdats BR NEES ek) 14.0 25 7.0 
7 | Track and line (overhead trolley track, paved; overhead 
trolley track unpaved; special work for overhead trolley 
track; conduit track; special work for conduit track)... -. 33. 5 (5. 6) 3.2 
BS | Del CySCOOR  nininciee Se cneecdveckties ddeomeneguganseces BED Wbeievcn cect 2.6 
9 | High-tension eable ns 50.0 25.0 1.5 
30-1 Eee Qe leh R aa oj nchcivcansingacisascwensasdeabsconns és 39. 0 25.0 1.9 
12-1} Gabotation county isis ck hice ccpeencnoncecos 43.0 5.0 2.2 
12 | Shop, carhouse, and garage equipment-.......-........-.- 25.0 10.0 3.6. 
13 | Tools and work equipment...............-...........--... 20.0 5.0 4.8 
14 | Automotive service equipment............--...-.........- 12.5 15.0 68 
15 | Communication equipment... -.................-.........- 20.0 5.0 4.8 
16 | Furniture and office equipment. ee 19.0 15.0 4.5 




















( )=Negative salvage. 
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Apri 27, 1956.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 





Mr. Hesetton, from the Committee on Interstate and Foreign 
Commerce, submitted the following 


MINORITY VIEWS 


[To accompany H. R. 8901] 


Less than a year ago Congress passed what became Public Law 389, 
84th Congress. 

Among other things, this law repealed the charter and franchise of 
the Capital Transit Ca., effective 1 year from the date of its enact- 
ment, August 14, 1955. 

The record as to its passage is brief (Congressional Record, July 30, 
1955, pp. 10738 to 10754, inclusive; Aug. 1, 1955, pp. 10997 to 11005, 
inclusive; Aug. 2, 1955, pp. 11112 to 11126, inclusive, 11189, and 
11269 to 11270, inclusive). Congress adjourned on August 2, 1955. 


71006 
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Some differences of opinion were expressed as to the legislation but it 
seems clear that there was a definite conviction, which was shared 
widely, that this repeal of the franchise was justified fully in the public 
interest. 

The problem confronting Congress then was not of recent origin. 
No useful purpose would be served by a detailed account here of the 
history of the Capital Transit Co. The report of the Senate Com- 
mittee on the District of Columbia (No. 1274, 83d Cong., 2d sess., 
May 1, 1954) is available to those who are interested. 

It is sufficient to say that from the time Louis E. Wolfson and his 
associates obtained control of the Capital Transit Co. in 1949 they 
adopted policies of managerial control which, in my opinion, were 
flagrantly contrary to the attitude which should be and generally is 
held by the operators of a public transportation company. I know 
of no convincing evidence that this attitude has changed since August 
of last year. 

Therefore, I must assume that they would interpret the passage of 
H. R. 8901 as a complete reversal of the considered judgment of the 
House in adopting the conference report on August 2, 1955, which led 
to the passage of Public Law 389 of this Congress. 

I have no doubt but that Wolfson and his associates would inter- 

ret such action also as an endorsement of the policy attributed to 
Wolfson in an article appearing in the Washington Sunday Star on 
March 28, 1954, in which he was quoted as saying: 


I have a responsibility to see that the stockholders of 
Capital Transit get a fair return. If there is no fair return, 
then I will have to take other action to protect their equity. 
If necessary, I will even go so far as to liquidate the company. 
I'll protect the stockholders, within the limits of the law, in 
spite of anything—including Congress and the Public 
Utilities Commission (Senate committee report, supra, at 
p. 55). 


Consideration should be given also to the record before the Public 
Utilities Commission of the District as to the Capital Transit Co.’s 
depreciation rates and depreciation reserves, its capital structure, the 
handling of its working capital, its dividend policies, its payments of 
salaries and fees, the controversial stock split, as well as other factors 
as to the management of the company, all of which were known to 
she Congress and to the public of the District in July and August of 
ast year. 

I am in complete agreement with the majority report as to the 
seriousness of the problem confronting Congress. But I cannot agree 
that passage of H. R. 8901 will solve that problem, 
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I have the greatest respect for the work done by the subcommittee, 
for the immense difficulty of their task, and for the complete sincerity 
and integrity of their recommendation. But I do not believe that the 
choice is between passage of H. R. 8901 or no legislation. 

I have concluded, after careful consideration, that an attempt to 
offer amendments would be confusing, impractical, and futile. 

Consequently I have introduced an alternative bill today which 
bas been assigned the number H. R. 10871. If I am recognized for 
that purpose, I shall offer it as a substitute. 

Fundamentally my primary purpose is to present to the member- 
ship of the House a means of establishing an interim Authority in 
place of authorizing the Capital Transit Co. to continue, after August 
14, 1956, to operate its mass transportation system in the District of 
Columbia under its present charter and franchise with the modifica- 
tions provided in the committee substitute. 

It will be argued that those modifications represent far less than 
those desired by the Capital Transit Co. and are “in general the same 
as those which the Commissioners offered to other private applicants.” 
But, in my opinion, if the Capital Transit Co. is granted these terms 
or conditions or concessions, however they may be described or defined, 
it will be a capitulation to that company and will amount to permitting 
them to dictate their own terms of continued operation. 

I believe it would be more consistent with previous action by this 
Congress and much more in the interest of the public to provide fora 
public body corporate for an interim period of 3 years, which, begin- 
ning August 15, 1956, would render passenger transportation service in 
the District of Columbia to replace the service formerly provided by 
the Capital Transit Co., charged with the duty of sale of such trans- 
portation system to a private operator, if during this interim period 
a sound proposal is submitted to the Authority which would provide 
the residents of the Washington metropolitan area with an adequate 
and efficient transit service. 

It should be added that, at the direction of Congress, a study is 
now being conducted of present and future mass transportation needs 
of the National Capital region by the National Capital Planning 
Commission and the National Capital Regional Planning Council. 
The results of that study should assist materially in achieving the 
objectives contained in H. R. 10871. 

regret that the element of time makes it impossible for me to 
prepare personally an analysis of H. R. 10871. 

Because I believe Members of the House should have the benefit 
of an analysis, I am including one I believe to be accurate. 

Following is a section-by-section analysis of H. R. 10871: 
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SECTION-BY-SECTION ANALYSIS 
TITLE I—GENERAL PROVISIONS 


: DECLARATION OF PURPOSES 
Section 101 


This section declares it to be a matter of legislative determination 
that the Washington metropolitan area, a community with its center 
in the city of Washington, the seat of government of the United States, 
which is the largest single employer of residents of the area, requires 
that an adequate and economically sound transportation system or 
systems serving such area is essential to— 

(1) The proper ae of the United States Government; 

(2) Commerce among the States and the District of Columbia; 

(3) The health, welfare, and safety of the public including 
civilian and military personnel and the Defense Establishment 
of the Government of the United States in the District of 
Columbia and the metropolitan area; and 

(4) The national defense. 

It is also declared that by reason of Public Law 389 of the 84th 
Congress the Capital Transit Co. will not continue its operations 
after August 14, 1956; that the establishment of an adequate trans- 
portation system for the metropolitan area as a replacement for 
Capital Transit Co. cannot be accomplished at the present time by 
ordinary operations of private enterprise without public participation; 
that it therefore becomes necessary— 

(1) To create a public body corporate for an interim period 
with powers to acquire, extend, improve, and operate an adequate 
transportation system or systems in the metropolitan area; 

(2) To authorize the transfer of such transportation system or 
systems to private ownership if during such interim period a 
sound proposal for private ownership is submitted to such public 
body corporate ; 

(3) To provide that if, during such interim period, private 
interests do not acquire such transportation system the said 
public body corporate is continued; and 

(4) To provide that such public body corporate shall have the 
exclusive franchise to operate a transportation system within the 
District of Columbia except for such operations as are lawfully 
in existence as of the date of enactment of this act, and that the 
acquisition, extension, improvement, and operation of a trans- 
portation system or systems by such public body corporate is 
declared to be a public use and purpose, 


DEFINITIONS 
Section 102 
This section defines terms used in the act, including the following: 
(1) “Transportation system” means all of the facilities, plants, 
equipment, real property, personal property, franchises, and rights of 
whatever nature useful for the transportation of passengers for hire, 
except taxicabs and sightseeing buses and transportation facilities 
extending beyond the boundaries of the Washington metropolitan 
area, and railroad lines and terminal facilities used in connection 
therewith and includes, without limitation, street railways, elevated 








MASS TRANSPORTATION IN THE DISTRICT OF COLUMBIA 6 


railroads, subways, underground railroads, motor vehicles, trolleys, 
trackless trolley buses, motor buses, and any combination thereof, or 
any other form of mass passenger transportation. 

(2) “Washington metropolitan area’ means and embraces all of 
the territory in the District of Columbia, in the cities of Alexandria 
and Falls Church, and Arlington and Fairfax Counties in Virginia, and 
in Montgomery and Prince Georges Counties in Maryland. 


ACT CONTROLLING 
Section 108 

This section provides that the act shall be controlling insofar as the 
provisions of any other law are inconsistent therewith. 


SEPARABILITY 
Section 104 


This section contains a separability clause. 
TITLE II—INTERIM AUTHORITY 


CREATION OF AUTHORITY 
Section 201 


This section creates the “Washington Metropolitan Transit 
Authority,” a public body corporate, as an agency and instrumentality 
of the District of Columbia, whose existence shall expire on August 15 
1959. The powers of the Authority would be vested in a Board o 
Directors, consisting of the District Commissioners. 


POWERS OF AUTHORITY 
Section 202 

This section grants to the Authority all the powers necessary to 
effectuate the purposes of the act, including powers: 

(a) To sue and be sued in any appropriate Federal, State, or 
municipal court but precludes execution against any property of the 
Authority. 

(b) To create and use a corporate seal. 

(ec) To promulgate and enforce bylaws, rules, and regulations. 

(d) To make, deliver, and receive legal instruments and to take 
title to property in its own name. 

(e) To maintain a principal office in the District, and suboffices in 
the Washington metropolitan area. 

(f) To acquire and operate a transportation system or systems in 
the Washington metropolitan area. 

(g) To borrow money and issue bonds and other evidences of 
obligations. 

(h) To establish and regulate charges for its services. 

(i) To employ personnel and fix their compensation and duties. 

(j) To receive and accept from any public or private source grants 
and contributions. 

(k) To receive authorization from any State, municipality, or other 
political subdivision of the Washington metropolitan area to operate 
a transportation system therein. 

(1) To enter into contracts with the operators of other transporta- 
tion systems within the Washington metropolitan area and to provide 
for transportation of passengers for hire. 
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(m) To obtain all types of insurance. : 

(n) To contract with others for the operation and maintenance of 
its transportation system or part thereof. 

cm 
ACQUISITION AND USE OF PROPERTY 
Section 203 

(a) This subsection empowers the Authority to acquire by purchase, 
lease, gift, or otherwise, or by eminent.domain, all or any part of the 
property of any transportation system within the Washington metro- 
politan area, and to acquire in like manner any property and rights 
useful for its purposes, subject to the restrictions and limitations of 
the act. The eminent domain power could be exercised within a State 
only if authorized by the State. 

(b) This subsection empowers the Authority to acquire the capital 
stock of a corporation owning such a transportation system. 

(ec) This subsection empowers the Authority to contract for the 
joint use of any property by the Authority and any public utility 
operating within the Washington metropolitan area, as well as to 
enter into contracts with any transportation system within or with- 
out such area for the use or joint use of such property, for the estab- 
lishment of through routes, joint fares, and transfer of passengers. 


POWER OF EMINENT DOMAIN 
Section 204 
(a) This subsection empowers the Authority to acquire by eminent 
domain any real or personal property, tangible or intangible, situated 
or having a legal situs in the District of Columbia, which is necessary 
for the purposes of the Authority. The Authority would not be 
authorized to acquire property— 


of a railroad, terminal, or public utility primarily operating 
or engaged in terminal business incident to the operation of 
transportation facilities extending beyond the boundaries of 
the Washington Metropolitan Area which is used or useful 
in the transportation or terminal business of such railroad, 
terminal, or public utility. 


(b) This subsection requires that such proceedings be brought in 
the name of the Authority and that property be taken in its name. 

(ec) This subsection vests jurisdiction of such condemnation pro- 
ceedings in the United States District Court for the District of 
Columbia. 

(d) This subsection authorizes the taking, before trial, of property 
and provides for deposit of estimated compensation into court registry. 


CONTROL AND USE OF PUBLIC WAYS 
Section 205 

This section empowers the Authority to require operators of other 
public utilities to remove or relocate their facilities when necessary 
for Authority purposes, the cost to be paid by the Authority, except 
that the Authority would not bear cost of increasing capacities of 
such facilities incidental to relocation or removal. "Rights, duties 


ehtigations, and liabilities of the Capital Transit Co. are not affec 
y t 


s section. 
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EQUIPMENT TRUST CERTIFICATES 
Section 206 

(a) This subsection empowers the Authority to execute agreements, 
leases, and equipment trust certificates in connection with the pur- 
chase of facilities and equipment. All moneys which the Authority 
is required to pay under such leases, agreements, and equipment trust 

ificates must be paid solely from revenue from operation of trans- 
portation system, or from grants and loans available to the Authority. 

(b) This subsection authorizes the Authority to include in purchase 
agreements provision whereby title to property is held by trustee for 
benefit and security of equipment trust certificates. 

(c) This subsection requires such agreements and leases to be 
acknowledged before a proper person, provides that they be authorized 
by the Board and shall contain covenants to insure their payment. 

(d) This subsection provides that such covenants shall not conflict 
with the provisions of bonds or other pee owe of the Authority 
or be in derogation of the rights of holders thereof. 

(e) This subsection requires that a copy of each such agreement 
and lease be filed in the ce of the Recorder of Deeds; and provides 
for a filing fee; also that the owner and lessor’s name shall be placed on 
each vehicle so purchased and leased. 


TAX EXEMPTION AND PUBLIC SERVICES 
Section 207 

(a) This subsection makes the Authority and its property exempt 
from taxation by the United States of America, or by the District of 
Columbia, except taxes imposed under the Federal Unemployment 
Tax Act, the Federal Insurance Contributions Act, and the District 
of Columbia Unemployment Compensation Act. The Authority 
would be required to pay, in lieu of taxes on motor vehicle fuel imposed 
by the District of Columbia, an amount equal to taxes on such fuel 
which would be payable if it were not exempt, but such payment 
would be made only to the extent that revenues in each fiscal year 
are sufficient to make such payment in whole or in part after payment 
or provision has been made for all operating and maintenance expenses, 
taxes, if any, interest and principal and sinking fund payments on 
fixed interest nay, cogent depreciation, and such other payments and 
reserves as may required under resolution of the Board of the 
Authority authorizing issuance of bonds or trust agreements or 
contracts of the Authority. 

(b) This subsection provides that obligations and interest thereon 
issued by the Authority shall be exempt from all Federal and District 
taxation except estate, inheritance, and gift taxes and shall also be 
exempt from taxation by any State, Territory, or possession of the 
United States or any county, municipality, or other municipal subdi- 
vision or taxing authority thereof. 

(c) This subsection empowers the Authority to contract with the 
District of Columbia for special services, facilities, and improvements 
to be furnished by the District in connection with any transportation 
system located therein and authorizes the District, in the discretion 
of the Commissioners, to do any and all things necessary or convenient 
to aid in planning, undertaking, construction, and operation of such 
transportation system, with or without consideration. 
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FUNDS AND FINANCIAL TRANSACTION OF THE AUTHORITY 


Section 208 


(a) This subsection provides that all moneys received pursuant to 
the act, whether as proceeds from the sale of bonds, revenues, or other- 
wise, shall be deemed to be trust funds to be held and applied solely 
as provided in the act. 

(b) This subsection requires the Authority to employ certified public 
accountants to establish an accounting system, perform appropriate 
audits, and to prepare an annual fiscal report, in lieu of audit or review 
by the Comptroller General. In addition to the services performed by 
the certified public accountants, the Comptroller General would make 
such review of financial operations of the Authority as he deems neces- 
sary during any period while the Authority is indebted to the District 
for moneys loaned which the District obtained by the sale of obliga- 
tions to the United States Treasury under section 217, 


SERVICES AND RATES 
Section 209 


(a) This subsection empowers the Authority to make rules and 
regulations necessary for the operation of the transportation systems 
of the Authority, and empowers the Authority to determine schedules 
and routings, subject to regulations of appropriate authority for the 
regulation and control of traffic and operation and safety of vehicles. 
The Authority is empowered to fix fares, tolls, rates, fees, etc., for 
the use of its property without obtaining consent of the Interstate 
Commerce or Public Utilities Commissions or other agency of the 
United States or the District of Columbia. 

(b) This subsection empowers the Authority to provide free trans- 
portation to firemen and policemen in uniform and in performance 
of their duties; also to make contracts with the Post Office Department 
for carrying mail, parcel post, and letter carriers. 


PERSONNEL 
Section 210 


(a) This subsection empowers the Board of the Authority to 
establish a personnel system independent of any existing system; to 
fix rates of pay for its employees and require bonds of such employees 
“a = Authority deems appropriate, and to pay premiums for such 

onds. 

The Authority is empowered to bargain collectively and to enter 
into written contracts with employees through their accredited 
representatives or any authorized labor organization concerning wages, 
salaries, hours, working conditions, health and welfare, insurance, and 
pension or retirement provisions, and in case of dispute over such 
matters, the Authority may agree to submit the dispute to a tripartite 
board of arbitration and shall agree that the decision of a majority 
of such arbitration board be final and binding; each party to pay 
one-half of the expense of arbitration. 

(b) This subsection requires the Authority to offer employment to 
all employees of any transportation system in operation by a public 
utility which the Authority may acquire, except corporate officers, 
such employees to be given seniority credit in accordance with the 
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records and labor agreements of the transportation utility. Employ- 
ees of such utility who left to enter military service of the United 
States would have the same rights in relation to the Authority, under 
the Universal Military Training and Services Act, as they would have 
had in relation to the transportation utility. 

Members and beneficiaries of any pension or retirement system 
established by such transportation utility would continue to have the 
same rights, benefits, obligations, and status. The Authority is re- 
quired to establish and maintain a sound pension and retirement 
system. The Authority together with its employees, acting through 
their representatives for collective bargaining, shall take necessary 
action to have pension trust funds presently. under joint control of 
transit utility and participating employees transferred to a trust fund 
to be established, maintained, and administered jointly by the Au- 
thority and participating employees through their representatives. All 
officers and employees appointed by the Authority shall be allowed to 
become members or.beneficiaries of the pension or retirement system 
established by the Authority with uniform rights, privileges, obliga- 
tions, and status as to the class in which they belong. The terms and 
provisions of any pension or retirement system affecting employees 
who are members of any labor organization may be established or 
modified by agreement or arbitration with such labor organization, 

(c) This subsection provides the employees of the Authority are, 
notwithstanding any other law, subject to the following laws: 

(1) Section 9, Universal Military Training and Services Act, 
and related statutes affecting reemployment rights of persons 
entering the Armed Forces of the United States; 

(2) Title II of the Social Security Act and related provisions 
of the Federal Insurance Contribution Act; 

(3) Section 6 of the act approved May 10, 1916, relating to 
double salaries; 

(4) Section 212 of the act approved June 30, 1932, relating to 
the retired pay of members of the Armed Forces; 

(5) The act approved July 31, 1894, relating to dual employ- 
ment; 

(6) The Longshoremen’s and Harbor Workers’ Compensation 


ct; 
(7) The District of Columbia Unemployment Compensation 


ct; 
(8) The Federal Unemployment Tax Act. 
(d) This subsection provides that the employees of the Authority 
shall not be subject to the following: 
(1) The Civil Service Act of January 16, 1883; 
(2) Federal Employees Group Life Insurance Act; 
(3) The Civil Service Retirement Act; : 
(4) The Classification Act of 1949; 
(5) The Federal Employees Pay Act of 1945; 
(6) The Annual and Sick Leave Act of 1951; 
(7) The act of September 1, 1954, relating to certain fringe 
benefits for Federal employees; 
(8) The Performance Rating Act of 1950; 
(9) The Veterans Preference Act of 1944. 
(e) This subsection amends the District of Columbia Unemploy- 
ment Compensation Act and the Federal Unemployment Tax Act to 
conform with other provisions of the section. 
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(f) This subsection authorizes the Authority to borrow, from the 
United States or the District governments, services of their employees 
on a reimbursable basis. 

(g) This subsection defines the word Sree: ss, as used in sub- 
sections (c) and (d) so as to include officers but exclude members of 
the Board of Directors of the Authority. 


REPORTS 
Section 211 

(a) This subsection requires the Authority to file an annual report 
with the Congress. 

(b) This subsection requires the Authority to publish, in a news- 
paper of general circulation in the District of Columbia, an annual 
income statement and a balance sheet showing its condition at the 
end of each fiscal year. 


CLAIMS AND SUITS 

Section 212 

(a) This subsection prohibits the Authority from defending any suit 
on the ground of governmental immunity, but requires any person 
claiming damage to person or property to give written notice to the 
Authority within 6 months after the injury or damage was sustained. 

(b) This subsection provides that neither the United States nor the 
District of Columbia shall be liable for any act of the Authority. 

(c) This subsection provides that the members of the Board of 
Directors of the Authority shall not be personally liable in damages 
for their official actions performed in good faith. 


VEHCILE REGULATIONS 
Section 213 

This section provides that the power of the Authority shall be exer- 
cised subject to laws and regulations ity geet by the proper 
agencies relating to the regulation and control of traffic. 


POLICING OF AUTHORITY PROPERTY 
Section 214 

(a) This subsection authorizes the District Commissioners to appoint 
special policemen for duty in connection with the property of the 
Authority. 

(b) This subsection authorizes the Board of Directors of the Author- 
ity to make and enforce reasonable regulations for the protection of 
lives, limbs, health, comfort, and quiet of passengers and the protec- 
tion of the property of the Authority. 

(c) This subsection requires that regulations promulgated by the 
Authority shall be printed in newspapers of general circulation pub- 
lished in the District of Columbia. 


INVESTIGATIONS 


Section 215 


This section authorizes the Authority to investigate any matter 
relating to public transportation within the District of Columbia, the 
enforcement of its rules, and the conduct and efficiency of its officers, 
agents, and employees. The Board is empowered to subpena wit- 
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nesses and to administer oaths to such witnesses. False testimony 
before the Board would be perjury. 


; EXCLUSIVE OPERATING RIGHTS 
Section 216 


(a) This subsection gives the Authority the exclusive right to 
operate a transportation system or systems in the District of Columbia 
except for such transportation systems lawfully operating at the date 
of the enactment of this act. 

(b) This subsection authorizes the Authority to operate a trans- 
sang ps system or systems in the Washington metropolitan area, 

ut it may not commence nor conduct such operations in interstate 
commerce in competition with the then existing operations of any 
other system, except such operations as are so conducted by Capital 
Transit Co. at date of enactment of act. No further operations in 
interstate commerce may be commenced without certification by 
Interstate Commerce Commission that such operations are not in 
competition with the then existing operations of any other transpor- 
tation system. 

TEMPORARY FINANCING 

Section 217 

(a) This subsection provides that in exercising borrowing authority 
under the interim financing provisions, the transportation charges be 
fixed as though private financing only were involved, and shall cover 
all costs of operation and maintenance, including depreciation, 
interest, and reasonable amortization. 

(b) This subsection provides for the financing of the acquisition 
of a transportation system or systems, to pay the fees and expenses 
of consulting engineers, financial consultants, attorneys, and other 
services necessary to plan, acquire, construct, organize, and operate 
such system or systems, to determine the feasibility thereof from an 
economic and financial standpoint, and to provide adequate working 
capital by authorizing the District Commissioners to arrange with 
the Secretary of the Treasury for interim financing, pending the sale 
by the Authority of its property to a qualified purchaser, or pending 
the sale of obligations of the Authority to the public. In order to 
provide this interim financing the District Commissioners are au- 
thorized, at any time prior to July 1, 1960, to issue District of 
Columbia obligations for purchase by the Secretary of the Treasury 
in an amount not exceeding $20 million and to advance the proceeds 
thereof to the Authority for the aforementioned purposes. 

Advances made to the Authority shall be subject to such terms and 
conditions as the Commissioners may prescribe and shall bear interest 
at a rate not less than the rate upon obligations of the District pur- 
chased by the Secretary of the Treasury under this section. Such 
advance made to the Authority shall be repaid at the earliest prac- 
ticable time, and in any event before any securities, other than — 
ment trust or other obligations issued under section 206 subsequently 
issued by the Authority, are repaid. 

The sums advanced to the Authority pursuant to this subsection 
shall become immediately available for carrying out the purposes 
of the act including, without limitation, authority to make purchases 
and contracts, 
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(c) This subsection authorizes the District Commissioners, with 
approval of the Secretary of the Treasury, to provide what shall be the 
denominations, form, maturity (prior to July 1, 1960), and repayment 
of obligations purchased by the Treasury to provide interim financing. 

(d) This subsection provides that the interest rate for all suc 
obligations shall be determined by the Secretary of the Treasury 
by estimating average yield to maturity, on the basis of daily market 
bid quotations or prices during the month preceding the calendar 
quarter in which the obligation is issued, on all outstanding taxable 
marketable obligations of the United States having comparable 
maturity, and by adjusting such estimated yield to the nearest one- 
eighth of 1 percent, plus one-half of 1 percent. 

(e) This subsection directs the Secretary of the Treasury to pur- 
chase District of Columbia obligations issued under this section. 

(f) This subsection provides that section 217 relating to interim 
financing shall not be construed as limiting the amounts of equipment 
trust certificates, bonds, or other obligations which the Authority may 
issue under other provisions of the act. 


TITLE III—TRANSFER OF TRANSPORTATION SYSTEM TO PRIVATE 
OPERATION 


SALE OF PROPERTY 
Section 301 

(a) This subsection authorizes the Authority to sell, prior to August 
15, 1959, the property which it has acquired which is useful in the 
operation of a transportation system, to any purchaser eligible to 
receive a certificate of authority and which in the judgment of the 
Authority can provide adequate transportation service in the Wash- 
ington metropolitan area. 

(b) This subsection directs that the proceeds of any such sale shall 
be used to repay obligations of the Authority owing to the District 
of Columbia. 

FRANCHISE 
Section 302 

This section empowers the District Commissioners to grant a 
certificate of authority to operate as a common carrier of persons for 
hire, to any private corporations organized with the corporate tight 
to operate in the District as a common carrier. Such operations 
would be subject to the jurisdiction of the Public Utilities Commission 
and to laws usually applicable to such carrier. 


TAX EXEMPTION 
Section 303 

This section empowers the District Commissioners, in the public 
interest, to exempt any such corporation from liability to pay any 
District of Columbia taxes, in whole or in part. 


TERMINATION OF AUTHORITY 
Section 304 

This section terminates the existence of the Authority upon a sale 
of its property, but continues its existence for purposes of liquidation 
and closing out of its affairs. ‘The Authority is required to close out 
its affairs as expeditiously as possible. 
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COMMISSIONER’S REPORT TO CONGRESS 


Section 305 


This section requires the Commissioners to report to Congress what 
steps have been taken to effectuate a sale of the property, and if not 
sold by June 15, 1958, to report within 15 days why, in their opinion, 
the sale has not be effectuated. 


TITLE IV—AUTHORITY MADE PERMANENT 


PERMANENT AUTHORITY 
Section 401 

(a) This subsection makes the Authority perpetual on and after 
August 15, 1959, if prior to such date it has not sold its property. In 
such event the provisions of title IV of the act come into effect. 
These provisions would be in addition to the provisions contained in 
title II, which provisions are continued in effect. 

(b) This subsection provides that beginning October 1, 1959, the 
Board of Directors of the Authority shall consist of five residents of 
the Washington metropolitan area appointed by the Commissioners, 
with staggered 5-year terms and with compensation not exceeding 
$3,600 in any one year. Not more than three Board members shall 
be of the same political party. Until three of such appointed members 
qualify, the Commissioners shall constitute such Board. The Com- 
missioners may remove any Board member for incompetency, neglect 
of duty, malfeasance in office, or conviction of a crime. 

(c) (1) This subsection provides that the members of the Board of 
Directors of the Authority appointed by the Commissioners shall be 
subject to the following laws: 

(a) Title II of the Social Security Act and related provisions of 
the Federal Insurance Contributions Act. 

(6) The Longshoremen’s and Harbor Workers’ Compensation 
Act. 

(2) The members of the Board appointed by the Commissioners 

shall not be subject to the following ee 
(a) Section 9 of the Universal Military Training and Services 
Act and related statutes affecting reemployment rights of persons 
entering the Armed Forces of the United States. 
(6) Section 6 of the act of May 10, 1916, relating to double 
salaries. 
(c) Section 212 of the act approved June 30, 1932, relating 
to the retired pay of members oF the Armed Forces. 
(d) Section 2 of the act of July 31, 1894, relating to dual em- 
ployment. 
‘ (e) The District of Columbia Unemployment Compensation 
ct. 
The Federal Unemployment Tax Act. 
) The Civil Service Act of 1883. 

(h) Federal Employees Group Life Insurance Act. 

(i) The Civil Service Retirement Act. 

(j) The Classification Act of 1949. 

(k) The Federal er ts ees Pay Act of 1945. 

(1) The Annual and Sick Leave Act of 1951. 


Ly The Federal Employees Fringe Benefit Act of September 1, 
54, 
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(n) The Performance Rating Act of 1950. 
(o) The Veterans Preference Act of 1944. 

(d) This subsection provides that three directors shall constitute 
&® quorum of the B ; that the Authority may act _— a vote of 
the ig ee of the Directors present unless a number is required 
by the bylaws of the Authority; that the Board at least biennially 

ect a chairman and vice chairman; that the Authority may delegate 
to any director, officer, agent, or Te such powers or duties as 
it deems proper; board meetings shall eld at least once each month; 
and that all documents and records of the Authority shall be open to 
public inspection except such as shall be kept or prepared by the 
Authority for use in negotiations, actions, or procedures to which the 
Authority is a party. 

(e) This subsection provides that the Authority and the Board of 
Directors shall be bound by all actions, proceedings, and contracts 
taken. authorized, or entered into by the District Commissioners while 
functioning as the Board of the Authority. 


POWER TO ISSUE BONDS 
Section 402 


(a) This subsection empowers the Authority to issue its negotiable 
bonds for any of its corporate purposes, including the power to refund 
any such bonds and to issue new bonds. 

(b) This subsection: provides that principal and interest on such 
bonds shall be payable from moneys or revenues of the Authority 
subject only to agreements with holders of particular bonds pledging 
any particular moneys or revenues. 

_ (ec) This subsection provides that such bonds shall be negotiable 
instruments. 

(d) This subsection authorizes the Authority to issue temporary 
bonds or receipts prior to the preparation of definitive bonds. 

(e) This subsection empowers the Authority to authorize by resolu- 
tion such bonds, containing such provisions as the Authority deter- 
mines, except that the interest rate shall not exceed 6 percent per 
annum. 

(f) This subsection provides that such bonds be signed by the 
Chairman or Vice Chairman of the Board or by their facsimile signa- 
tures. 

(¢) This subsection empowers the Authority to sell such bonds in 
such manner and for such price as it may determine to be for the best 
interest of the Authority. 

(h) This subsection empowers the Authority to appoint such trust- 
ees, paying agents, or other fiduciaries as it may deem necessary. 


PROVISION FOR SECURING BONDS 
Section 403 

(a) This subsection empowers the Authority, in order to secure 
such bonds, to (1) pledge all or part of its revenues, and any other 
moneys available to it, except moneys advanced by the Commissioners 
of the District of Columbia; (2) covenant against pledging all or part 
of its revenues or mortgaging its property or permitting a lien thereon; 
covenant with respect to limitations on the disposition of any trans- 
portation system or part thereof or property of any kind; (3) cove- 
nant as to the bonds to be issved, and all incidents thereof, and dis- 
position of the proceeds thereof and as to the issuance of additional 
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bonds or limitations on the issuance of additional bonds, and on the 
incurring of other debts; (4) covenant as to the payment of ate 
or interest on such bonds or other obligations, and priority with respect 
to any lien or security or as to the acceleration of maturity of any 
such bonds or other obligations; (5) provide for the replacement of 
lost, destroyed, or mutilated bonds; (6) covenant against extending 
time for payment of bonds or interest; (7) covenant as to the redemp- 
tion of bonds; (8) covenant as to the rates of tolls and other charges 
to be established and charged, the amount to be raised each year or 
other period of time by fares, tolls, rates, etc., and as to the use and 
disposition to be made thereof; create special funds for construction, 
operating expenses, depreciation, payment of bonds, reserves, or other 
purposes; (9) establish procedure by which terms of any contract or 
covenant with or for benefit of bondholders may be amended or abro- 
gated; (10) covenant as to the maintenance of property, its replace- 
ment, and insurance to be carried thereon; (11) provide for rights, 
liabilities, powers, and duties arising from breach of any covenant, 
condition, or obligation; and prescribe terms and conditions upon 
which bonds shall become due and payable before maturity; (12) vest 
in trustees such Property, rights, powers, and duties in trust for bond- 
holders as the Authority may determine; (13) limit rights of bond- 
holders to enforce any pledge or covenant securing bonds; and (14) 
make other covenants as may be necessary or desirable in order to 
better secure the bonds or make them marketable. 

(b) This subsection provides that any pledge of revenues or moneys 
made by the Authority shall be binding from the time when the 
pledge is made and revenues or moneys so pledged and thereafter re- 
ceived by the Authority shall immediately be subject to the lien of the 
pledge without physical delivery thereof or further act. 

(c) This subsection provides that the Authority may issue bonds 
under the provisions of the act without the consent of any department, 
agency, or officer of the District of Columbia or the United States 
and without any other proceeding or condition except as may be 
required specifically by the act. 

(d) This subsection provides that moneys of the Authority or 
moneys held in pledge or otherwise for the payment of bonds may be 
secured in such manner as the Authority may require and makes it 
lawful for banks and trust companies incorporated under the laws of 
the United States which may act as depositary of any such funds to 
furnish such indemnification as the Authority may require. The sub- 
section also provides that the Authority shall not be required to main- 
tain any of its funds on deposit in the Treasury of the United States. 

(e) This subsection provides that neither the Directors of the Au- 
thority nor any person executing bonds shall be liable personally 
thereon by reason of such execution. 

(f) This subsection provides the Authority may purchase bonds 
out of any available funds and cancel or resell such bonds, subject to 
agreements with bondholders. 

(g) This subsection authorizes the Authority to mortgage or pledge 
all or any part of its real or personal property in order to secure the 
payment of its bonds or other obligations. 


90013°—57 4H. Rept., 84-2, vol. 2——34 





ONIVERSITY OF MICHIGAN LIBRARIES 








16 MASS TRANSPORTATION IN THE DISTRICT OF COLUMBIA 


REFUNDING BONDS 
Section 404 

This section authorizes the Authority to provide by resolution for 
the issuance of refunding bonds. 


BONDS TO BE OBLIGATIONS OF AUTHORITY ONLY 


Section 405 


This section provides that such bonds shall not constitute a debt 
or liability of the United States or of the District of Columbia or of 
any political subdivision or any municipality within the Washington 
metropolitan area, or a pledge of the faith and credit thereof but shall, 
unless refunded by bonds of the Authority, be payable solely from the 
funds pledged or available for their payment. The bonds shall con- 
tain on their face a statement that the Authority alone is obligated 
to pay the same and the interest and that neither the United States, 
the District of Columbia, nor any political subdivision or municipality 
in the metropolitan area is obligated to pay the same, or the interest 
thereon, and neither the faith and credit nor the taxing power of the 
United States of America or the District of Columbia or any political 
subdivision or municipality in the metropolitan area is pledged to pay 
principal or interest on such bonds. 


LEGISLATION TO CONSTITUTE CONTRACT 
Section 406 
This section is an agreement with the bondholders that the Congress 


of the United States will take no action to impair the rights of the 
bondholders. 


Section 407 


This section declares these bonds to be legal investments so that 
sinking, insurance, retirement, compensation, pension, and _ trust 
funds may be invested therein regardless of restrictions on invest- 
ments contained in any other laws. 


BONDS LEGAL INVESTMENTS 


REMEDIES OF BONDHOLDERS 
Section 408 

(a) This subsection provides that any bondholder may, either at 
law or in equity, by suit, action, mandamus, or other proceeding, 
protect and enforce his rights and compel the performance by the 
Authority of its duties. 

(b) This subsection authorizes any trustee under any trust agree- 
ment to have a receiver appointed in the event of default by the Au- 
thority on its bonds and authorizes the receiver to act in the same 
manner as the Authority might do and it further authorizes that the 
costs of the receivership shall be a first charge on any revenues of 
the Authority pledged under such trust agreement. 

(c) This subsection provides that nothing in the act shall authorize 
any receiver to sell, assign, or otherwise dispose of assets of the Author- 
ity, except as permitted under the trust agreement. The receiver’s 
powers are limited to operation and maintenance of the transportation 
system of the Authority under the court’s direction. 
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(d) This subsection vests exclusive jurisdiction in the United 
States Distriet Court for the District of Columbia of any proceeding 
by any trustee of the Authority in which the appointment of a receiver 

, is requested, 
Joun W. HEsELToN. 
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2d Session No. 2035 





INCOME LIMITS FIRST YEAR ON NON-SERVICE- 
CONNECTED DEATH PENSION 





Aprit 24, 1956.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 





Mr. Teacue of Texas, from the Committee on Veterans’ Affairs, 
submitted the following 


REPORT 


[To accompany H. R. 9841] 


The Committee on Veterans’ Affairs, to whom was referred the bill 
(H. R. 9841) to provide that in determining eligibility of a widow 
or child of a deceased veteran for a pension the income limitations 
applicable to such widow or child shall be increased by $600 for the 
year in which the veteran’s death occurs, having considered the same, 


report favorably thereon with an amendment and recommends that 
the bill as amended do pass. 


The amendment is as follows: 
Amend the title so as to read: 


A bill to provide that in determining eligibility of a widow 
or child of a deceased veteran for a pension the income 
limitations applicable to such widow or child shall be 
increased $600 for the year in which the veteran’s death 
occurs. 


EXPLANATION OF THE BILL 


This bill Erokee that in determining the eligibility of a widow 
or a child of a deceased veteran for —s the income limitations 
applicable to such widow or child shall be increased by $600 for the 
year in which the veteran’s death occurs. This is in recognition of 
the additional expenses which the widow may have incurred by reason 
of the last illness of the veteran or by burial expenses. 

The present income limitations for widows of veterans of World 
War I, II, and the Korean conflict are $1,400 if the widow has no 
minor children, or $2,700 if she does have minor children. The 
$1,400 income limitation also applies in the case of a child alone. 
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Under the bill the first-year income limitations would be increased 
to $2,000 and $3,300. 
The current monthly non-service-connected pension rates are: 





If 
= Each | x, | No | No | Each 
For non-service-connected Widow Widow wife of Widow, addi- witaw widow, widow,| addi- 
deaths age 70 veteran 1 child | tional lebild’ 2 chil- | 3 chil- | tional 
child dren dren child 
during 
service 





Service on or after June 27, | 
1950, World War II, 
ti. BOL 9 ree COB, 40 fo cdcanielencncdon $63 | $7.56 | $27.30 | $40.95 | $54. 60 $7. 56 

Spanish-American War, 
Philippine Insurrection, 
Boxer Rebellion: 

Act of May 1, 1926, as 





























amended!............. $4 201. $07.73 | $231 } &13| 62.31| 7044) 73.57] 813 
Sec. 1, Public Law 144, . 
78th Cong., July 13, 
BOGE. cdiiascicaubiomaesicabotvanntadbenies |oseeene- ¥% } Cae oe 40.95 | 54.60 7. 56 
48.7 | 
Civil War, Indian wars'....|; 40.64 | $54.18 | 67.73 = 31 8.13 48. 77 56.90 | 65.93 813 
86 | 


| 


1 This bill is concerned only with widows of World War I, II, and Korea who are subject to the income 
limitations. Widows and children of veterans of other wars are not required to meet any income require- 
ments. 





The following paragraph from the report of the Administrator of 
Veterans’ Affairs is significant: 


It appears that both bills are designed to provide a meas- 
ure of relief for the widow or child of a deceased veteran 
because of expenses incurred for burial and funeral incident 
to the death. The payment of these expenses, usually in 
the year of death, reduces the funds of the dependents which 
are available for their normal living expenses. The result- 
ant hardship cannot be alleviated under the existing pension 
programs where the income of a claimant exceeds the gov- 
erning income limitations, notwithstanding the fact that 
the amount available for living expenses after payment of 
burial and funeral expenses is less than the limitations. 
Under the circumstances, the Veterans’ Administration 
agrees with the principle of each bill. 


(Reference is to H. R. 9841 and a similar bill, H. R. 9840.) 

The Veterans’ Administration indicates that there is no basis on 
which an estimate of the cost of the bill! can be furnished, but in the 
opinion of the committee it would be slight. 

The report of the Veterans’ Administration follows: 


VETERANS’ ADMINISTRATION, 
OFFICE OF THE ADMINISTRATOR OF VETERANS’ AFFAIRS, 
Washington, D. C., March 23, 1956. 


Hon. Ourn E. Tracus, 
Chairman, Committee on Veterans’ Affairs, 
House of Representatives, Washington, D. C. 

Dear Mr. Teacue: This is in reply to your requests for reports 
by the Veterans’ Administration on H. R. 9840, 84th Congress, a bill to 
provide that in determining annual income of a widow or child of 
a veteran for the purpose of establishing eligibility for pension, 
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amounts spent in the year of death of the veteran for his burial 
shall be excluded from income for that year, and on H. R. 9841, 
84th Congress, a bill to provide that in determining eligibility of a 
widow or child of a deceased veteran for a pension the income iimita- 
tions applicable to such widow or child shall be increased by $600 for 
the year in which the veterans’ death occurs. 

Each bill is concerned with the non-service-connected death pension 
program provided for the widows and children of deceased veterans 
of World War I, World War II, or the Korean conflict. H.R. 9841 
proposes to increase, for the year in which the veteran died, the income 
limitations governing the payment of such pension. H. R. 9840 
would provide that in the computation of annual income for the 
purposes of income limitations, there shall be excluded an amount 
equal to the amounts paid during that year by a claimant for the 
burial and funeral expenses of the veteran. 

A typographical error in the title of H. R. 9841 is noted. It appears 
that the apostrophe in the last line of the title should precede, rather 
than follow, the letter “‘s’’. 

Under the act of June 28, 1934 (48 Stat. 1281), as amended and 
extended (38 U.S. C. 503, et seq.), non-service-connected death pen- 
sion is payable to the otherwise eligible widows and children of de- 
ceased veterans of World War I, World War II, or the Korean conflict 
period. The current monthly death pension rates are: Widow with 
no child, $50.40; widow with 1 child, $63, with $7.56 for each ad- 
ditional child; no widow but 1 child, $27.30; no widow but 2 children, 
$40.95, equally divided; no widow but 3 children, $54.60, equally 
divided, with $7.56 for each additional child, total equally divided. 
Subsection 1 (c) of the act of June 28, 1934, as amended, provides 
in part that pension shall not be paid to any widow without child 
or to a child whose annual income exceeds $1,400, or to a widow 
with a child or children whose annual income exceeds $2,700. H.R. 
9841 would raise the income limitations from $1,400 to $2,000 and 
from $2,700 to $3,300 for the year in which the death of the veteran 
occurs. Section 2 of the bill provides that the proposed amendment 
shall apply only with respeet to deaths occurring on or after the date 
of its enactment. 

At the present time, for purposes of the foregoing income limitations 
of $1,400 and $2,700, annual income is determined in accordance 
with Veterans’ Administration Regulation 1228, a copy of which was 
furnished your committee with the Veterans’ Administration’s report 
on H. R. 5517, 84th Congress, under date of December 22, 1955 
(Committee Print No. 189, 84th Cong.). Under such regulations, 
certain income is excluded in the computation of annual income as 
authorized by law. There is no provision of existing law which 

ermits the exclusion from income of amounts paid for burial and 

uneral expenses of the veteran. H. R. 9840 would permit the exclu- 
sion from the income of a claimant, for the year in which the death 
of the veteran occurs, of an amount equal to the amounts paid by the 
claimant that year for the burial and funeral expers»s of the veteran. 
Section 2 of the bill likewise provides that the prc p»sed amendment 
shall apply only with respect to deaths occurring on or after the date 
of its enactment. 

It appears that both bills are designed to provide a measure of 
relief for the widow or child of a deceased veteran because of expenses 
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incurred for burial and funeral incident to the death. The payment 
of these expenses, usually in the year of death, reduces the funds of 
the dependents which are available for their normal living expenses. 
The resultant hardship cannot be alleviated under the existing pension 
programs where the income of a claimant exceeds the governi 
income limitation, notwithstanding the fact that the amount aval 
able for living expenses after payment of burial and funeral expenses 
is less than the limitations. Under the circumstances, the Veterans’ 
Administration agrees with the principle of each bill. 

As previously indicated, the bills differ as to the method by which 
relief would be afforded. It is felt that H. R. 9841 is the better 
approach from an administrative standpoint in that it would not 
require any major — in the present adjudication procedures. 
On the other hand, H. R. 9840 could entail substantial additional 
administrative work in ascertaining the precise amounts paid for 
burial and funeral expenses by a claimant during the year in which 
the veteran died. 

There remains for consideration what would constitute a reasonable 
increase in the income limitations for the year in which the veteran 
died. H. R. 9841 proposes a $600 increase, which amount we are 
informally advised by a representative of the National Association of 
Funeral Directors is a fair estimate of the average expenses inc 
for burial and funeral on a nationwide basis. Assuming the correct- 
ness of the estimate, it appears that the pro $600 increase is too 
great in view of the fact that the Veterans’ Administration reimburses 
a maximum of $150 of the amount expended for the funeral and burial 
of certain deceased veterans. The burial allowance is available to 
dependents eligible for death pension. It may be noted incidentally 
that H. R. 9840 does not take this burial allowance into consideration. 

In view of the many unknown factors, it is not possible to furnish 
an estimate of the cost of either bill. 

Advice has been received from the Bureau of the Budget that there 
would be no objection to the submission of this report to the committee. 

Sincerely yours, 
H. V. Hieiey, Administrator. 


RAMSEYER RULE 


In accordance with clause 3 of rule XIII of the Rules of the House 
of Representatives, the changes made in existing law by the bill are 
shown as follows (existing law proposed to be omitted is in black 
brackets; new matter is in italics; existing law in which no changes 
are proposed is shown in roman): 


38 U. S. C. 503 


§ 503. Surviving widow or child of deceased veteran; compensation 
from and after June 28, 1934 


(a) The surviving widow, child, or children of any deceased person 
who served in World War I before November 12, 1918, or if the 
erson was serving with the United States military forces in Russia 
before April 2, 1920, and who was discharged or released from active 
service under conditions other than dishonorable after having served 
ninety days or more or for disability incurred in the service in line 
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of duty, or who at time of death was receiving or entitled to receive 
compensation, pension, or retirement pay for service-connected dis- 
ability, shall, upon filing application and such proofs in the Veterans’ 
Administration as the Administrator of Veterans’ Affairs may pre- 
scribe, be entitled to receive pension as provided by sections 503-505 
and 506-507a of this title. 

(b) Repealed. Dec. 14, 1944, c. 581, § 1, 58 Stat. 803. 

c) Payment of pension under the provisions of sections 503-505 
and 506-507a of this title shall not be made to any widow without 
child, or to a child, whose annual income exceeds $1,400, or to a widow 
with a child or children whose annual income exceeds $2,700. In 
determining annual income any payments by the United States 
Government because of disability or death under laws administered 
by the Veterans’ Administration shall not be considered: Provided, 
That where payments to a widow are disallowed or discontinued 
hereunder, payment to a child or children of the deceased veteran 
may be made as though there is no widow, except that for the year in 
which the death of the person who served occurs, such amounts shall be 
$2,000 and $3,300 respectively. June 28, 1934, c. 867, § 1, 48 Stat. 
1281; Lag 19, 1939, c. 331, § 1, 53 Stat. 1068; July 13, 1943, c. 233, 
§ 11, 57 Stat. 556; Dec. 14, 1944, c. 581, § 1, 58 Stat. 803; May 23, 
1952, ¢. 324, § 2, 66 Stat. 91. 
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84TH CONGRESS ; HOUSE OF REPRESENTATIVES { REporT 


2d Session No. 2036 





PAYMENT OF PENSION FOR VETERANS SUFFERING FROM 
TUBERCULOSIS 





Aprit 24, 1956.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. Teacue of Texas, from the Committee on Veterans’ Affairs, 
submitted the following 


REPORT 


(To accompany H. R. 9922] 


The Committee on Veterans’ Affairs, to whom was referred the bill 
(H. R. 9922) to provide that certain veterans suffering from active 
tuberculosis shall be deemed to be permanently and totally disabled 
for pension purposes while they are hospitalized, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 


EXPLANATION OF THE BILL 


This measure provides that veterans suffering from active pul- 
monary tuberculosis shall be deemed to be permanently and totally 
— for pension purposes while they are hospitalized for this 
disease. 

Under present law an otherwise eligible veteran does not begin to 
receive pension under part III, Veterans’ Regulation No. 1 (a), as 
amended, until it is established that he has a permanent and total 
disability. The Administrator is authorized to issue regulations for 
determining when a total disability may be considered permanent. 
Under these regulations the permanence of total disability resulting 
from active pulmonary tuberculosis is conceded when it is not other- 
wise established, after a veteran has been hospitalized for treatment 
of the disease for 6 months without material improvement or for 1 
year without attainment of arrest. 

While this present regulation may seem reasonable, the committee 
is of the opinion that there is no valid basis for denying a man his 
pension if he is totally disabled by reason of this disease even though 
it may be for less than 6 months’ duration. While it is true that 
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great strides have been made in the treatment of tuberculosis in recent 
ay there is no immediate cure yet in sight. While a veteran is in 
act suffering from a disease of this sort there would appear to be no 
valid basis for denying him a pension. 

The Veterans’ Administration indicates that the enactment of the 
bill would result in increased costs but because of the many unknown 
factors is unable to furnish a definite estimate. 

The report of the Veterans’ Administration follows: 


VerTerANs’ ADMINISTRATION, 
OrrFicE OF THE ADMINISTRATOR OF VETERANS’ AFFAIRS, 
Washington 25, D. C., March 28, 1956. 
Hon. Ourn E. Tracue, 
Chairman, Committee on Veterans’ Affairs, 
House of Representatives, Washington 25, D. C. 

Dear Mr. Tracue: This is in reply to your request for reports by 
the Veterans’ Administration on H. R. 9821, 84th Congress, a bill to 
amend Veterans Regulation No. 2 (a) to establish an effective date of 
awards of pension in the case of certain veterans permanently and 
totally disabled from active pulmonary tuberculosis, and H. R. 9922, 
84th Congress, a bill to provide that certain veterans suffering from 
active pulmonary tuberculosis shall be deemed to be permanently 
and totally disabled for gaara purposes while they are hospitalized. 

Each bill is concerned with the payment of permanent total dis- 
ability pension under part III, Veterans Regulation No. 1 (a), as 
amended. H. R. 9821 proposes to liberalize the effective date of 
payment of the pension to certain hospitalized veterans determined 
to be permanently and totally disabled from active pulmonary 
tuberculosis. H. R. 9922 proposes to classify active pulmonary 
tuberculosis during periods of hospitalization for such condition as a 
permanent and total disability for the purpose of payment of the 

ension. 
. Under the mentioned part III, veterans of the Korean conflict 
period, World War II, World War I, or the Spanish-American War, 
including the Philippine Insurrection and Boxer Rebellion, are eligible 
for pension based on permanent and total non-service-connected dis- 
ability. Pension is payable to any such veteran who served in the 
active military or naval service for a period of 90 days or more during 
the applicable period and who was discharged therefrom under condi- 
tions other than dishonorable; or who, having served less than 90 
days, was discharged for disability incurred in service in line of duty. 
The veteran must have been in active service before the cessation of 
hostilities and be suffering from non-service-connected permanent and 
total disability not incurred as a result of his own willful misconduct or 
vicious habits. The rate is $66.15 per month, except that where the 
veteran shall have been rated permanent and total and has been in 
receipt of pension for a continuous period of 10 years or reaches the 
age of 65 years and his permanently and totally disabled, the rate is 
$78.75 per month. A rate of $135.45 per month is authorized in the 
case of an otherwise eligible veteran who is, on account of age or phys- 
ical or mental disability, helpless or blind or so nearly helpless or 
blind as to need or require the regular aid and attendance of another 
person. Such pension is not payable to any unmarried person whose 
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annual income exceeds $1,400 or to any married n or any person 
with minor children whose annual income exceeds $2,700. 

Under existing law a permanent total disability will be considered 
to exist when there is present any impairment of mind or body which 
is sufficient to render it impossible for the average person to follow 
a substantially gainful occupation and where it is reasonably certain 
that such impairment will continue throughout the life of the dis- 
abled person. Notwithstanding this definition the Administrator of 
Veterans’ Affairs is authorized to classify as permanent and total 
those diseases and disorders, the nature and extent of which in his 
judgment is such as to justify such a determination. Based on 
studies made and in light of the experience of the Veterans’ Adminis- 
tration, the Administrator has classified active pulmonary tuberculosis 
as a total disability. Further provision has been made for an im- 
mediate determination of permanent and total for active pulmonary 
tuberculosis under certain conditions, for example, in reactivated 
cases or cases where there is involvement of both lungs with cavitation. 
However, the ——- for recovery from active pulmonary tubercu- 
losis is generally so good with modern treatment methods that the 
required determination of permanence of total disability cannot be 
made in the usual case without awaiting the expiration of a prescribed 
number of months of hospitalization. Under the provisions of 
applicable Veterans’ Administration regulations, permanence of total 
disability resulting from active pulmonary tuberculosis is conceded 
when it ts not otherwise established, after a veteran has been hospital- 
ized for treatment of the disease for 6 months without material im- 
provement or for 1 year without attainment of arrest. The regulations 
in conceding the permanency of total disability from active pulmonary 
tuberculosis are considered exceedingly liberal in view of known 
incidence of recovery from the disease. 

In those cases of active pulmonary tuberculosis requiring a period 
of hospitalization prior to determination of the permanence of the total 
disability, payment of pension is made prospectively from the effective 
date of such determination in accordance with the provision of para- 
graph I, part I, Veterans Regulation No. 2 (a), as amended. H. R. 
9821 would amend the cited paragraph I to require that after the 
determination is made in these cases payment of pension be retro- 
active to the date of most recent admission to the hospital for active 
pulmonary tuberculosis or the date his permanent total disability 
from such condition is found to have arisen, whichever first occurs, 
but not prior to date of application for such pension. H. R. 9922 
would require the immediate assignment of a permanent and total 
rating for pension purposes in all otherwise eligible cases of active 
pulmonary tuberculosis during periods of hospitalization for such con- 
dition. ‘Thus, the changes proposed by the bills would not be consist- 
ent with the mentioned Veterans’ Administration’s studies and experi- 
ence regarding this matter in that they would require payment of 
pension for permanent and total disability for a period during which a 
veteran is not considered permanently and totally disabled. 

The legislative history of service pension laws requiring disability 
as a prerequisite to entitlement shows that ee has generall 
followed the policy of granting benefits only for those veterans wit 


disabilities of a permanent nature. In this respect either bill, if 
enacted, would be a departure from this policy, as persons who have 





ONIVERSITY OF MICHIGAN LIBRARIES 








4 PENSION FOR VETERANS SUFFERING FROM TUBERCULOSIS 


active pulmonary tuberculosis are not necessarily permanently and 
totally disabled. Further, the enactment of either bill could be 
urged as a precedent for similar treatment of other persons who must 
await prescribed periods before their total disability may properly 
be rated as permanent. 

The payment of pension for permanent total disability in cases of 
active pulmonary tuberculosis during periods of hospitalization for 
such condition as proposed by the bills would result in increased cost. 
However, because of the many unknown factors involved it is not 
possible to furnish an estimate of such cost. 

In light of the foregoing comment the justification for liberalizing 
the conditions under which part III pension would be payable for 
active pulmonary tuberculosis as proposed by H. R. 9821 or H. R. 9922 
is not appareat. Accordingly, and in view of the precedential aspects 
of the bills, l am unable to recommend the favorable consideration of 
either. 

Advice has been received from the Bureau of the Budget that there 
would be no objection to the submission of this report to your com- 
mittee. 

Sincerely yours, 
H. V. Hieiey, Administrator. 


RAMSEYER RvLB 


In accordance with clause 3 of rule XIII of the Rules of the House 
of Representatives, the changes made in existing law by the bill are 
shown as follows (existing law proposed to be omitted is in black 
brackets; new matter is in italics; existing law in which no changes 
are proposed is shown in roman): 


Part III or Vererans’ Recuiation No. 1, as AMENDED 


PAYMENT OF PENSION FOR DISABILITIES OR DEATH NOT THE RESULT 
OF SERVICE 


I. (2) Any person who served in the active military or naval 
service, for a period of ninety days or more, during either the Spanish- 
American War, the Boxer Rebellion, the Philippine Insurrection or 
the World War, and who has been honorably discharged therefrom, 
or who, having served less than ninety days, was discharged for 
disability incurred in the service in line of duty, who is shown to have 
been in active service therein before the cessation of hostilities shall 
be entitled to receive a pension for permanent total disability not the 
result of his misconduct and which is not shown to have been in- 
curred in any period of military or naval service: Provided, That— 

(b) To be entitled to pension under the terms of Part IIT a veteran 
of either the Boxer Rebellion or of the Philippine Insurrection must 
be shown to have actually participated therein during his period of 
service. 

(c) That for the purpose of paragraph I (a) hereof, the World War 
shall be deemed to have ended November 11, 1918, and the delimiting 
periods of the Spanish-American War, the Boxer Rebellion, and the 
Philippine Insurrection, shall be as specified in Part I. 

(d) In determining the period of active service for the purpose of 
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Part III, it is not requisite that the ninety days’ period of service 
shall have been completed before the cessation of hostilities. It is 
necessary, however, that a claimant hereunder shall have entered 
service prior to the cessation of hostilities and shall have served con- 
tinuously thereafter for ninety days. A period of continuous active 
service for ninety days which commenced prior to, and extended into 
a period of hostilities as defined by Part I, shall be considered as 
meeting the service requirements of Part ITT. 

(e) Except as provided in subparagraphs (g) and (h) of paragraph 
I hereof, no pension shall be payable under Part III for permanent 
disability less than total. A permanent total disability shall be taken 
to exist when there is present any impairment of mind or body which 
is sufficient to render it impossible for the average person to follow a 
substantially gainful occupation and where it is reasonably certain 
that such impairment will continue throughout the life of the disabled 
person. Notwithstanding this definition the Administrator of Vet- 
erans’ Affairs is hereby authorized to classify as permanent and total 
those diseases and disorders, the nature and extent of which in his 
judgment is such as to justify such a determination. An individual 
will be deemed to be permanently and totally disabled for the purposes 
of this part during all periods of hospitalization for active pulmonary 
tuberculosis. 

(f) The amount of pension payable under the terms of Part III 
shall be $66.15 monthly, except— 

(1) that where an otherwise eligible person shall have been rated 
permanent and total and in receipt of pension for a continuous period 
of ten years or reaches the age of sixty-five years, the amount of 
pension shall be $78.75 monthly; and 

(2) that where an otherwise eligible person is or hereafter becomes, 
on account of age or physical or mental disabilities, helpless or blind 
or so nearly helpless or blind as to need or require the regular aid and 
attendance of another person, the amount of pension shall be $135.45 
monthly. 

(zg) Repealed. 

th) Repealed. 

II. Payment of pension provided by Part IIT shall not be made 
to any unmarried person whose annual income exceeds $1,400 or to 
any married person or any person with minor children whose annual 
income exceeds $2,700. 

(b) Whenever the income of any beneficiary to whom pension has 
been allowed under Part III exceeds the amount specified in this 
paragraph, the award of pension shall be discontinued. 

(c) Whenever it may be considered to be necessary for the purpose 
of this paragraph, the Veterans’ Administration may require from 
any beneficiary under Part III such information, proofs or evidence 
as may be desired in order to determine the annual income of such 
beneficiary. 

III. (a) Repealed. 


O 
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847TH CoNGRESS } HOUSE OF REPRESENTATIVES { Report 


No. 2037 





CONSIDERATION OF H. R. 10721 





Aprit 24, 1956.—Referred to the House Calendar and ordered to be printed 





Mr. Detaney, from the Committee on Rules submitted the following 
REPORT 
[To accompany H. Res. 484] 


The Committee on Rules, having had under consideration House 
Resolution 484, report the same to the House with the recommenda- 
tion that the resolution do pass. 


o~ 
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847TH CoNnGRESS i HOUSE OF REPRESENTATIVES { REpPorT 





CONSIDERATION OF H. R. 10660 





Arrit 24, 1956.—Referred to the House Calendar and ordered to be printed 





Mr. Cotmer, from the Committee on Rules, submitted the following 


REPORT 


[To accompany H. Res. 485] 


The Committee on Rules, having had under consideration House 
Resolution 485, report the same to the House with the recommenda- 
tion that the resolution do pass. 


O 
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INVESTIGATION OF THE WHITE COUNTY BRIDGE 
COMMISSION 





Aprit 25, 1956.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 





Mr. Denton, from the Select Committee To Conduct an Investiga- 
tion and Study of the Financial Position of the White County 
Bridge Commission, submitted the following 


REPORT 


{Pursuant to H. Res. 244] 


House Resolution 244, 84th Congress, approved May 25, 1955, 
created a select committee composed of three Members of the House 
of Representatives to be appointed by the Speaker, which was author- 
ized and directed to conduct a full and complete investigation and 
study of the financial position of the White County Bridge Commis- 
sion established by Public Law 37, 77th Congress, with a view to 
ascertaining when it may be expected that the bridge and approaches 
thereto operated by such Commission near New Harmony, Ind., will 
become free of tolls, and what money has been received, and what 
expenditures have been made, by such Commission since its establish- 
ment in 1941. 

Pursuant to the resolution, the Speaker appointed the members of 
the select committee on June 7, 1955. Essential testimony and 
exhibits were received at hearings held by the select committee on 
October 4 and 5, 1955, and February 13, 1956. 

The toll bridge over the Wabash River which has been administered 
since 1941 by the White County Bridge Commission has been in 
existence since 1930. It was completed in 1930 under authorization 
of the act of May 1, 1928 (45 Stat. 480), as amended by the act of 
February 28, 1929 (45 Stat. 1406), which authorized Roy Clippinger, 
Ulys Pyle, Edgar Leathers, Groves K. Flescher, Carmen Filescher, 
their heirs and assigns, to construct, maintain, and operate a bridge 
across the Wabash River, at or near McGregors Ferry, in White 
County, Ill., and a point in Posey County, Ind. The amendment of 
February 28, 1929, changed the location of the bridge to “‘at or near 
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New Harmony, Ind., in Posey County, and a point in White County, 
Il.” (Public No. 340, and Public No. 852, 70th Cong.). 

The cost of constructing the bridge in 1930, as shown by the findings 
of the Secretary of War, dated June 13, 1932, was $596,451.88. Prior 
to the construction, Groves K. and Carmen Flescher transferred all 
their rights to the others named in the act of May 1, 1928, and they, 
in turn, assigned such rights to the Big Wabash Bridge Co. The Big 
Wabash Bridge Co. did not complete the bridge but assigned its rights 
to the Harmony Way Bridge, Inc., an Illinois corporation, which was 
organized to complete and operate the bridge. The bridge was 
actually constructed by the Nashville Bridge Co., under a contract 
originally entered into with Harmony Way Bridge, Inc., May 7, 1929. 
With the onset of the depression, the promoters found they could not 
provide sufficient funds to pay the contractor, which led to the for- 
mation of a new corporation, the Harmony Way Bridge Co. (Dela- 
ware), which became assignee of the Harmony Way Bridge, Inc. 
Harmony Way Bridge, Inc., sold all its assets to the Harmony Way 
Bridge Co. Harmony Way Bridge Co. issued 23,000 shares of pre- 
ferred and 50,000 shares of common stock to Harmony Way Bridge 
Inc., for such assets. Harmony Way Bridge, Inc., then transferre 
to the Nashville Bridge Co. 20,280 preferred shares and 36,640 com- 
mon shares of Harmony Way Bridge Co. in settlement of the sum of 
$165,000 billed to the former to December 3, 1929, for construction 
costs. Also, as part of the transaction, the agreement of May 7, 1929 
for the construction of the bridge was canceled. As @ consequence of 
these transactions the promoters lost financial control of the bridge. 
Construction was completed by the Nashville Bridge Co., which 
accepted 7-percent first mortgage convertible bonds of the Harmony 
Way Bridge Co. at 90 percent of par in settlement of costs of construc- 
tion billed to the Harmony Way Bridge Co. The bridge was operated 
by Harmony Way Bridge Co. from 1930 to 1941. 


THE WHITE COUNTY BRIDGE COMMISSION 


The committee noted that Mr. Roy Clippinger has been interested 
and concerned in this bridge from its inception and that he testified 
at the hearings that he was interested to the extent that he put the 
bridge bill through Congress. He also testified: 


* * * it took 2 years to get the bridge, the franchise to build 
the bridge took 2 years; took a lot of politics; it was 6 other 
concerns trying to get it through, playing politics, you got 
to do a lot of things, but we got our bridge through because 
we got someone to call up the bridge building commission 
during the supper hour and all of our friends and enemies 
were away and the bill was passed that way. 


When the bill was considered in the House of Representatives 
(Congressional Record, vol. 87, pt. 3, 77th Cong., Ist sess., pp. 3002- 
3003), outside of some minor amendments, practically nothing was 
said concerning the measure. 

Defects in the 1941 act 


The committee noted defects in the act creating the White County 
Bridge Commission. No provision was made for the Comptroller 
General of the United States to check the records of the commission. 
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The commissioners were appointed for life, and all of them were from 
Carmi, Ill. ‘There was a provision which probably gave the Attorney 
General of the United States and possibly the Bureau of Public Roads 
the right to examine the records of the commission, but no require- 
ment that either of them should do so. There was no provision ex- 
empting the commission from Federal income taxes. It is not believed 
that there is any liability for Federal income taxes, but the act should 
have specifically so provided. The organic act provides that when the 
bridge bonds have been retired, the bridge shall be offered to the States 
of Indiana and Illinois; but there is no provision that the bridge shall 
be free of tolls in the event the States of [llinois or Indiana, or other 
agencies, do not accept. The lack of provision for appointment of at 
least some of the commissioners from localities other than Carmi, IIL, 
resulted in three Carmi, Ill., men being appointed initially, and they 
have served continuously to date, except that one of them, Mr. Marlin, 
died in the fall of 1955. When that vacancy developed, another Carmi, 
Iil., man was appointed to fill the vacancy, and that individual was 
one of the original promoters of the project, Ulys Pyle, who is associ- 
ated with Mr. Clippinger in his business and a director in Mr. Clippin- 
ger’s newspaper firm, the Carmi Times. The other commissioners 
were and are also stockholders in the Carmi Times Publishing Co. 
Financing and organization 

The White County Bridge Commission acquired the bridge in 1941 
by purchase for $895,000 all of the outstanding stock and bonds of 
the Harmony Way Bridge Co. The purchase was made from a joint 
venture comprised of Roy Clippinger and Ulys Pyle. Funds for the 
purchase were obtained by the sale of 19-year bridge bonds bearing 
4 percent interest, and dated June 1, 1941. 

The commission, as originally set up embraced Jennings F. Marlin, 
then president of the First National Bank, Carmi, Ill., J. Madison 
Pomeroy, former president of the White County Bank, Carmi, IIL, 
and Julius C. Kern, retired judge, Carmi, Ill. These individuals 
have served as such commissioners throughout the life of the com- 
mission. in the fall of 1955 Jennings F. Marlin died, and Ulys Pyle 
was appointed to fill the vacancy. 

From the beginning Roy Clippinger has served as manager for the 
commission. The Ulys Pyle mentioned in connection with the con- 
struction of the bridge in 1930 and recently made a commissioner is 
one and the same person as, also, is the Roy Clippinger mentioned in 
the early history of the bridge and now its manager. Mr. Clippinger, 
the commission manager, was a Member of the 79th and 80th Con- 
gresses, and has been and is the publisher of the Carmi Times and 
five other newspapers; he is a large stockholder in and editor and 
general manager of the Carmi Times and has an interest in and 
management of radio station WROY, in Carmi, Ill. His salary as 
commission manager initially was $3,600 per annum; his present 
salary is $7,810. 

The American National Bank & Trust Co., Chicago, Ill., was the 
bond indenture trustee of the commission. Hardesty & Hanover, 
New York, have been and are the engineers who must and do authorize 
the budget and expenditures. Gray, Hunter, Stenn & Co., Chicago, 
Ill., made an annual audit of the commission and filed the same with 
the engineering firm mentioned, the trustee bank, and the highway 
department of the State of Illinois. 
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Each member of the commission has provided surety bond each 
year in the amounts of $10,000 each for 2 of the commissioners and 
$25,000 for the commissioner serving as chairman and these bonds 
initially were filed with the United States Commissioner of Public 
Roads. The amounts of the bonds were fixed by Thomas H. McDon- 
ald, then Commissioner of Public Roads, though the method of filing 
has since been changed. A monthly report of the business of the 
White County Bridge Commission has been mailed to the engineerin 
firm in New York and to the trustee bank in Chicago. Through 
June 30, 1955, the sum of $3,224,102 had been collected in tolls from 
the bridge operation. The commissioners received salaries of $50 per 
month’ each, except that the commissioner serving as chairman (that 
office being rotated) received $100 per month. 


Acquisition of ferry 


At a special meeting of the commission held on May 19, 1941, the 
urchase of a ferry then operating across the Wabash River near the 
ridge site, was ater j It may be conceded that the operation 

of the ferry was competition for the bridge and that there was need 
to eliminate its competition. The ferry was owned by Mary Fretageot 
Hodge. The commission applied $50,000 of the funds received from 
the sale of bridge bonds to the purchase of this ferry; however, it 
purchased the ferry from Roy Clippinger and Ulys Pyle, who had 
obtained an option from its owner, Mary Fretageot Hodge. Informa- 
tion was obtained from Mr. Clippinger indicating that the distribution 
of the $50,000 paid for the ferry was: 











ORONO STOR oie ee Cah otnneeannone peemend otis $750 
Mileage and commissioner’s expenses_............------------------ 300 
ALOUROe CBS = oe ei ccownaneabke pce kh URL se ee nel seneeewebes 55 
Miscellaneous expen. ues ss sac) ae ce ee ea ee eaten 95 
Mrs. Mary Fretageot Hodge......-. Pe Tale Tene eng aN tee Fee lon ne ee Se 23, 000 
Mr. Joseph E. Kelley......-.-.-... PASE Bee ie eae 1 25, 800 
DOME. SS ih Acnecbmcdibitndsandsbtesebembamed clbbs ache 50, 000 

§ The breakdown of this amount is: 
OE ae ee ae a ae LP ae Ee FT OED Re SEE $9, 278. 77 
Tring Ghd TSAO GEDONINE ais wi cctneticnequcccsascigacéserwadeukuebbnshonbesonisens 3, 175. 00 
Beles POONE ok cc ncnusacancnsnbdnhepsiodhacnniacopusaltadanebaabbbaouinibeddbiethidanansiels 13, 346. 23 
TNE i clnsincctccnticudsbanikasnidctanddsieattidiicneddintins - 25, 800. 00 


Significant things about the purchase of the ferry were developed 
by the committee. Mrs. Hodge got only $23,000 of the $50,000 paid 
therefor by the commission. Joseph E. Kelley, a banker in New 
Harmony, Ind., who had held an option on the ferry, retained $25,800 
of the $50,000 paid for the ferry. The $50,000 was paid to him in 
cash by Mr. Clippinger. Asked why it was paid in cash, and why 
the money was paid to Kelley instead of Clippinger and Pyle who 
then held the option, Mr. Clippinger explained that Mr. Kelley had 
said to them that he had several people with him who could block 
getting the bridge built through action by Congress and if it wasn’t 
shared that way the bridge bill for the White County Bridge Commis- 
sion would not go through Congress. 

It was also developed that Roy Clippinger included $9,278.77 of the 
$25,800 received by Joseph E. Kelley, in his own personal income tax 
return and paid the tax thereon. Asked why he did this, Mr. Clip- 
pinger explained that he did not receive the $9,278.77, but Mr. Kelley 
asked him to include that amount in his (Clippinger’s) tax return 
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because he did not wish to show that he received that much money 
and would not turn in that much money on his (Kelley’s) tax return. 
Mr. Clippinger also stated that Mr. Kelley did not refund to him the 
amount of tax which he paid on this $9,278.77 and, he added, ‘““Nobody 
has known anything about this until just now.” 


Other characteristics 


Specific authority to enforce the provisions of the act is granted the 
attorneys general of Illinois and Indiana, as well as the United States 
attorney of the appropriate district. The legislative history of the 
act indicates that Congress had no intention of declaring the bridge 
an instrumentality of the Government. 

The bridge is located across the Wabash River 51.5 miles above its 
confluence with the Ohio River. The main bridge consists of 4 truss 
spans, one 300 feet long and three 230 feet long. The Indiana ap- 
proach is 500 feet long, consisting of 12 deck truss and deck girder 
spans, 20 to 100 feet long. The Illinois bank approach consists of 
1,080 feet of deck girder spans, 20 to 80 feet long. The Illinois bank 
approach fill is about 4 miles long, and is owned by the Illinois Di- 
vision of Highways. The bridge is located on the main bighway be- 
tween Evansville, Ind., and St. Louis, Mo., which is part of United 
States Highway 460 from Norfolk, Va., to St. Louis. An average of 
2,500 vehicles use the bridge daily. 


AUDIT 


Under date of June 9, 1955, the select committee requested the 
Comptroller General to conduct an examination of the accounts and 
records of the White County Bridge Commission, and under date of 
September 29, 1955, received from the Comptroller General his report 
on examination of accounts and records of such commission. The re- 
port reviews the history of the bridge, sets out an exemplification of 
the commission’s financial position and calls attention to a conflict of 
interest on the part of Roy Clippinger, commission manager, and cer- 
tain apparently questionable expenditures made by the commission 
during the 1950-55 period. 


The financial position of the White County Bridge Commission—statement of sources 
and application of funds for the period June 13, 1941, to June 30, 1956 


Source of funds: 


EE EEE hE ERNE ad Se Ae He RS See $945, 000 
eB fe RS Pe iy Le Si Se SE, Ay IR 3, 224, 102 
BE ae Se ee oo a dew adtbucuss 10, 438 
Pe, RE EES PT SAS RS ees ee a ey 10, 423 
Deferred bridge and ferry revenue represented by unpresented 
DEI T SP RRR E SPRITE A Re IRE EN Selene MOLE PRB eC 52, 904 
TR a ried at cin, ci wine Deceerdheie 4, 242, 867 





Application of funds: 


Original purchase of bridge, land, and residence_.........----- 895, 000 


TERI SO SOO COED nc ew madnbweewwune 40, 656 
Purchase of ferry and equipment. -_-_.........-.------------.- 50, 000 
Replacement of ferry (at cost less $400) .............-.------- 16, 100 
Furniture, ete., truck and automobiles_...............-.----- 14 
DUI GE ONIN oon tice in ent cbnbskcodwnnavieine 770, 000 


* The amount shown for furniture, equipment, pick-up truck and automobiles purchased represents the 
nominal value of these assets shown on the balance sheet. The full costs of these items have been included 
im either operating expense, general administrative expense, or river maintenance expense. 
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The financial position of the White County Bridge Commission—statement of sources 
and application of funds for the period June 13, 1941, to June 30, 1955—Continued 


Application of funds—Continued 








Onin CRDUROG . inn én icsin clint hicgie dion didtamietiniibscennainns $499, 684 
General and administrative expense..............------------ 557, 201 
Interest OUR. on eco cpnewedonpoemnespeatnsteunbeasecones 333, 288 
Cont of seficanoine Wont ooo ko Se A hes Sak do ec e eck zs 35, 067 
Premiums paid on bonds prior to maturity_............-....-- 7, 769 
Expenditures for river maintenance. .........-.----.--------- 795, 473 
RCI URNS Si ii fieccticieclsincieidewcedih dibatebadh nes dhbbeahies intabis 2, 986 
Total funds — Ne aN Grit lAEG cites cawa cme kkahoe cine wae 4, 003, 228 
Unapplied funds at June 30, 1955.................-.-...-----.--- 239, 639 
Composition of unapplied funds at June 30, 1955: 
asl OF. RANG BNO I) DATE... ops os annans baewaibeuwnesties 248, 560 
Less interest and taxes payable... ...........-...-..<.------ 8, 921 
Unapplied funds at June 30, 1955..................----.-.. 239, 639 


A breakdown of the operating expenses and the general and admin- 
istrative expense is shown as follows: 


Operating expense: 

















Salary of bridge superintendent. _...................--.---.. $52, 838 
Salaries of toll collectors and employees. ...........-...------ 263, 132 
Salaries of Terryboat operators co. hos occ esi ode ceku cw 15, 392 
Light, heat, and telephones. oss ne oo ass Sees Sub Sek Suis 18, 298 
VENINR IRUIDURRDRD Sad cick cecinds «ite etesuciatia ditickiian 25, 020 
TEE I ia a ck cui eibense wasn dips oan a dae 2, 863 
PRR ane aun a ccnibamncst bvek obuesandnenatnamicwes 51, 041 
RITTONEES GF BOE CONN ok ai db dicnicrocinen wiepemumcinpie 8, 637 
Miscellaneous operating expense...........-....-.-.-..---...- 62, 463 

TORRES cin buccnckaionwstidhes dpativedin anes Gumhnedkanden 499, 684 

General and administrative expense: 

BRlarion OF COMMISNONOIGS.. cs. ok cc ccascwscadsscocuemeecebas 34, 073 
Salary: Or tridee tiandeer aoa. occ ocak es conn cds ccs 70, 685 
Expense account of bridge manager__................--.----. 26, 422 
Retainer fee of consulting engineer_.............-....---..... 16, 850 
Salaries of bookkeeper and clerical employees........--..-.-.. 78, 366 
Buctiern, tera), trustee 2008 2a ia ns oo ce ech ma bakewdecoswes 21, 871 
PI sks wan cncswwoobcuiindawedededbiaie deihass 46, 889 
BOUNOROOR 2 oe sg ee EE ere eC OOS 2 AMEE Sl PD 81 307 
Real- and personal- -property taxes and payroll taxes_........... 121, 087 
Rent of land for river-bank protection.................--.-... 400 
Christmas bonus.to employees... 2. ccc encccccocucce 7, 750 
Expense in connection with death of employee...........---.- 1, 722 
Other general and administrative expense_.............--...-- - 49,779 

LOW) cc cdécccascccccnduacisanascongusqucceckdunkaneeee 557, 201 

Other expenses: 

Interest - refinancing, 600.64 scccndinsédoadadccnnacdibenandec 376, 123 
bh A Cor Re GS Det Oke eck ME SEONG Ts NORMS Sane MS cer ai 795, 473 
Amortization of part of cost of new ferry...........-.--.-.--- 2, 000 

SOR oes Seeks ESA ee Se An aie kk ie a 1, 173, 596 

AG@bal CXPONICG <2 «ones Suess dddccaccstdnadouscui aces seeds 2, 230, 481 


Wat invome-for the period é co.cc cicic enc cseeci eS ae ciee ces - 1,014, 482 
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Balance sheet (as of June 30, 1955) 





ASSETS 
Current assets: 
Cash on hand and in banks: 
Bridge operating fund: 
National Bank of Carmi, Ill___......---.---.- $56 
First National Bank, Carmi, Tll__......_..__-- 308 
White County Bank, Carmi, Ill_...........--- 4, 726 
S| igalnd tetra ole het rtd te nlc pep eee? 140 
__— $5, 230 
Ferry operating fund: 
New Harmony National Bank, New Harmony, 
| Raa teal rhet em epee oat cdake ok baaie lee 2 hop a Peal ~ Snare 272 
POE Wada rekd nbc aldindtndenwncerenddeada 20 
292 
River maintenance fund: 
First National Bank, Carmi, IIl_.........-_ -- 31, 185 
White County Bank, Carmi, I]__......--. -22. 31, 166 
+ 62, 351 
ND a aa a ac a a ane iota 2 67, 873 
Sinking fund: Cash on deposit with bond indenture trustee......-- 180, 688 
Fixed assets: 
Sy Me RI NI a a Ge nk oe Pe 895, 000 
PaO WHR Pak SU Ss oe i seg ed eh 40, 656 
POEET. GUNNER TODS O66 oat S cian dinncbonwsmeceuté 64, 100 
a IIR AOU AOI ne inndwwammdends + 
tae DE, GER bia OE She) Care BS Ai epi A tg 999, 760 
Deferred charges: Prepaid insurance...............-.......-.-.- 2, 986 
i a al Ne 1, 251, 307 
LIARILITIES 
Current liabilities: 
ORT ROR DIOS isa es Bis ss 5 dss sé iticwe oendcucicvene 6,915 
CII SUR OSI odo ic gk nna deankacbinncwkcnnees 2, 005 
DORE SE DATE net pammaninnnnenycctuecstecsouns 1 
Teta wusrrennt MR Skt he ce ce ceeds 8, 921 
Long term liabilities: Bonds payable, due June 1, 1960'___..-_.__- 175, 000 
Deferred income: Outstanding bridge tickets_...............----. 52, 904 
DE BA PN oo ke ctcecdncnbctmacadnne chen ocnae ee 1, 014, 482 
CRANE co a Uh Gedale adsigg bee Cee ok anda kacheackeie 1, 251, 307 


§ Retired since June 30, 1955. 


These statements, which are based upon the accounts of the com- 
mission, show that total funds received from all sources over the 
period amounted to $4,242,867. Total funds applied to all purposes 
amounted to $4,003,228, leaving unapplied funds at June 30, 1955, of 
$239,639 represented by: 


SI. bhai tklaned ptidertdapeninaiabitnbelnnstn ctninanattneseee $248, 560 
a ea lip Shneeren Spyeilivae eee axshae Qieath wits ms enpisoee ceed mi mae coenen aoe apap 8, 921 


I Sn a i aca 8 aa na edlnsidab ecg nti 239, 639 


In July 1955, the remaining outstanding bonds of the commission, 
$175,000, were retired. 
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Balance sheet (as of June 80, 1955)—Continued 
FINANCIAL POSITION 


The financial position of the White County Bridge Commission 
at June 30, 1955, may be summarized as follows: 





Assets 
Cee ae Mag alee Ra Aaa Wake aie a meee ie, $248, 561 
PRO OB PROR 2 sn danwawa simi pateaaatin wate mearateaae ation 2, 986 
PU OOM SS ivi ccs ccd wae wes Oaea ewe ee eae 999, 760 
WON Bela cicce can daccnounepuusadadestdehabadnasosnt 1, 251, 307 
Liabilities and accumulated net income 
Accrued taxes, interest, and insurance__...................---...- $8, 921 
Bonds payable - - Mem - = = = on enn e enn nn-eene-------- 175, 000 
Deferred income: Toll tickets ‘outstanding ico abedtweomanedees 52, 904 
ROM OLNeNG BEE WAGGING 6 is cs oon eccauemekddodwedemes dena enae 1, 014, 482 
EOS Fos so ck eee cs si bsegetenaces 1, 251, 307 


CONFLICT OF INTEREST AND APPARENT QUESTIONABLE EXPENDITURES 


The report of the Comptroller General calls attention to (1) the 
dual capacities in which Roy Clippinger, the commission manager, 
served, particularly during the 1950-55 period, in that as bridge man- 
ager he made purchases of commodities and placed advertising for 
the commission of and with himself, he being the largest stockholder 
and manager, editor, and publisher of the Carmi Times, a newspaper 

ublished in Carmi, Ill., in which newspaper office the White County 
3ridge Commission had its office, and (2) the failure of the bridge 
manager to purchase supplies at the most economical and lowest 
prices obtainable, his paying insurance premiums on an automobile 
owned, registered, and titled in the name of and used by the Carmi 
Times, pure hasing various items for the Bridge Commission which 
have been used by the Carmi Times, and various other transactions 
detailed in the report. 


APPARENTLY QUESTIONABLE EXPENDITURES 


Many of these expenditures involved payments to the Carmi Times 
Publishing Co., the ownership and management of which is closely 
tied in with the management of the White County Bridge Commis- 
pen Examples of some of the apparently questionable expenditures 
follow: 


Toll-ticket books 

Toll-ticket books containing 20 tickets per book are sold to pas- 
senger or truck operators, with discounts allowed for quantity pur- 
chases. Passenger-car books are known as $6 books and the truck 
books as $10 books. 

1. In’ 1950 the commission purchased 2,000 of the $6 books directly 
from the Kelsey Coupon Co. for $77, and 5,000 of the $10 books for 
$175. 

2. In 1951 the commission purchased 2,000 of the $6 books through 
the Carmi Times for $156.26. The Carmi Times obtained these 
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books from the Kelsey Coupon Co. for $78.13, a markup of 100 
ercent. 

: 3. In 1952 the commission purchased through the Carmi Times 
22,000 of the $6 books for $1,890.68 and 55,000 of the $10 books for 
$4,235, a total cost of $6,125.68. The Carmi Times had obtained 
these books from the Kelsey Coupon Co. and Weldon, Williams & 
Lick, Inc., for $1,070.59. The markup was 572 percent. The quan- 
tity involved constituted a 10 to 14 year supply. 

Asked about these transactions at the hearing Mr. Clippinger ad- 
mitted that as bridge manager it was his function to buy for the 
commission as cheaply as possible and further stated that on the 100 
percent markup purchase, “I don’t think I see too much wrong with 
that.”” He explained the 1952 purchases of 22,000 of $6 books and 
55,000 of $10 books by saying they were printed in the Carmi Times 
shop, but he found them defective and erroneous and “ditched the 
whole outfit and started in to buy them someplace.” He admitted 
that he just doubled the price on them. Asked whether as manager 
he could not have gotten them from somebody else for half of what 
the commission paid the Carmi Times, Mr. Clippinger replied, ‘“That 
is correct.”? And, asked whether he thought that was legitimate, he 
stated, “I think it was perfectly legitimate.” On these ticket-book 
transactions the Commission suffered a financial detriment of $9,631.43 
and Mr. Clippinger and his Carmi Times obtained a financial ad- 
vantage in that amount, 


salary cost of clerical employees in the bridge manager’s office 
Clerical employees in the manager’s office receiving their pay from 

the commission include the following: 

1 bookkeeper-secretary at $4,180 per annum, 

1 bookkeeper at $3,960 per annum, 

1 general clerk at $2,750 per annum. 
The bookkeeper-secretary does the bookwork for both the commission 
and the Carmi Times, with an estimated 60 percent of such employee’s 
time devoted to the Carmi Times. The bookkeeper performs no work 
for the commission, but works as a proofreader for the Carmi Times. 
The general clerk spends approximately 10 percent of her time 
working on commission business and the remainder on Carmi Times 
work. The result of these arrangements is that funds of the commis- 
sion are being used to pav salary costs applicable to the Carmi Times 
to the extent of about $8,000 a year. Result: A financial detriment 
to the commission of $40,000 in a 5-year period and corresponding 
advantage to the Carmi Times. 


Pamphlets 


A total of 555,000 copies of 2 pamphlets costing $17,853.02 were 
distributed free to the public in 1951 and 1952 by the commission. 
These pamphlets were purchased from the Carmi Times Publishing 
Co. The Comptroller General’s auditors obtained estimates of the 
cost of printing such pamphlets from other printers in St. Louis, Mo., 
and Washington, D. C., for comparison, which revealed the price 
daid the Carmi Times was more than double the figure at which 
these could have been obtained from most any printer. The unjusti- 
jable overcharge to the commission on these pamphlets was about 
$12,000. Result: Financial detriment to the commission of $12,000, 
and financial gain to Mr. Clippinger’s interests, in the same amount. 
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Interrogated about the pamphlet purchases, he was asked if he did 
not think that he owed a duty to the commission to get this work 
done as cheaply as possible and not pay more for getting it from the 
Carmi Times, Mr. Clippinger answered: 


I think I was acting all right in handling this work the way 
we handled it. I see nothing wrong with this on account of 
the way these were handled. 


Shrine circus tickets 

As a means of advertising the bridge, since 1951, the commission 
supplied admission tickets to the Shrine circus. In each of the 5 
years, 1951-55, the commission purchased the Shrine tickets through 
the Carmi Times, which, in turn, purchased them from commercial 
sources. Markups charged by the Carmi Times thereon were: 











Coat Of Gekets 6 Onrtnl Titias. - . ou neccccccccncdcasecdntcace $2, 646. 87 

Markups charged to the Commission: 
SOS EXO ROOD) aia sind ode ce deal pinvideomeitne depaenaien 456. 65 
COE CORN it cindonetbbohealbassedenneeeenen 525. 83 
1953 (30 percent)_._...-- Se a pies elie is een anette giao doce ie ao meee 70. 36 
BODE CLT MONON ccs Se ess ees hake ee eabinte 108. 81 
aGGe (85 pereMit. 2 obese ee seach en 33 cade 64. 15 
prbamniel Catrina. ce in nnisinckih bake ein ininhchunnahns donee 1, 225. 80 
Cost of tickets to bridge commission ...........-..--....-.- 3, 872. 67 


Asked about this, Mr. Clippinger said he thought the markups were 
legitimate. 
Advertising expense 

Expenditures classified by the commission as advertising expense 
totaled $32,473.17 for the 5%-year period, January 1, 1950, through 
June 30, 1955: 


Cannt Thiet Puntiehing’ Uo... dcicinndaccdmndkancthncucinadtemeds $14, 713. 58 
TOGy GO tAGY. Wes hy SAE ADD ss nano oe np neasesceceauckuanou 3, 619. 10 
H. M, Reedy (Carmi Times official) ...... 22.2222. , 900, 00 
Re ei Sahn Shi ea i BE Re ee 11, 240. 49 

TTD = i, cis maeisenatetbieio es isbn ps dS desk ed i A lace ethan 32, 473. 17 


The Comptroller General’s auditors point out that this advertising 
expense is understated by a substantial amount. ‘Their analysis of 
such accounts as ‘‘Supplies expense,” ‘Miscellaneous expense,”’ etc., 
revealed numerous expenditures which would more properly be de- 
scribed as advertising expense. For example, in 1952, the commission 
spent more than $12,000 for pamphlets, only $700 of which was 
charged to advertising expense. Thus, upward of $44,000 was ex- 
pended for advertising, all to the enrichment of Mr. Clippinger’s 
Carmi Times interests. 


Furniture, fixtures, and equipment 


The auditors noted that much of the equipment purchased by the 
commission was being used by the Carmi Times in its day-to-day 
operations, as follows: 
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Item oe Remarks 

BOR CI TINOE GOI ecncceciascicg setaessonsaumnen $175.00 | Used by Times’ sports editor, 
1 oak typewriter chair. RE VP ET Re ee 32.75 | At home of Times’ employee. 
; Bosal triewrts Si crimadaeeennihdacapiionnsichahpraninin siiatastidaioce = = in Chippinew's home. 

rs) RUN in thn oncdeireasaenanisstertesemateeonon 2. § se imes’ sports editor. 
1 Do-More typewriter chair. ....................-..... 32. 50 Do. — 
ROS | nie 5 ER a EE E 141.37 | Used by Times’ associate editor, 

Blaaesdenkaaapemecasdaesneanrieteiace rasan: 170. 10 | Used by Times’ sports editor. 

DIO inacentiide sasadeibtnssanelewiaghntéidgincies 152. 50 | Used by Times’ clerks. 

EE RS RR eS GIES SL REP PAIR IEA 152. 50 Do. 

Wi ccinnthhdlihhcadind-aiie nig Rneoimaiaeaneneneddinn semmimeden 170.10 | Used by Times’ city editor, 
1 water cooler_...._... Jsiesubines sauce ataseniptpnntubinin 231.19 | Is in Times’ printshop. 
14 by 5 Crown Graphic camera.................-...-. 374.03 | Used by Times’ personnel. 
ee CRIN as cao co nctioceaapespenetnanie 98.00 | Used by Carmi Times. 
1 set of enryclopedias..........<.c.cccsccc+ en cncccnscncece 121,75 | In Carmi Times’ office. 
BRUCE 5 icestc Sescawieicaniawinnigewiwsenscene 30. 00 Do. 











Again, an undetermined amount in financial detriment to the com- 
mission and corresponding advantage to Mr. Clippinger’s Carmi 
Times. 

Receipt slips 

Receipt slips for tolls collected are issued by the toll collectors 
whenever requested. Supplies of these slips were purchased by the 
commission, as follows: 

In 1950, 110,000 slips were purchased from the New Harmony, 
Ind., Times for $244.60. 

In 1951, 909,700 slips were purchased from the Carmi Times at 
at cost of $2,964.81. 

In 1952, 2,770,000 slips were purchased from the Carmi Times 
at a cost of $8,584.03. 

The Carmi Times price for receipt slips was considerably higher 
than the New Harmony price. They were compared with prices 
submitted by 5 other printing concerns and the comparison indicated 
that the receipt slips purchased from the Carmi Times in 1951 and 
1952 at a total cost of $11,548.84 could have been purchased from 
any one of several printers for at least $6,000 less than the amount 
paid the Carmi Times. It also appeared that these slips were stocked 
far in excess of necessity in 1951 and 1952. Financial detriment to 
the commission: $6,000 and a corresponding gain to Mr. Clippinger’s 
interests. 


Miscellaneous supplies 

Over the past 5% years the auditors’ review of supplies purchased 
by the commission raised questions concerning the use to which these 
were put. Common space for supplies in the Carmi Times office made 
exact determination impossible. 

In 1952 about 1,350 No. 40 press flashbulbs were purchased by the 
commission. Asked about this purchase at the hearings, Mr. Clip- 
pinger stated that “I don’t know. I will say this. There were several 
things that were jointly bought, like flashbulbs.” 

In one year the commission gaia 73 typewriter ribbons. 
Asked why the commission would buy as many as 73 ribbons in 1 


year, Mr. Clippinger replied, “Well, I can’t answer that question.” 
In 1 year the commission greta 1,440 pencils. Asked why, 
Mr. Clippinger said, “I don’t 
Telephone expenses 
The auditors found it impossible to verify the expense for long 
distance telephone calls paid for by the commission because the 


90013°—57 H. Rept., 84-2, vol. 2-86 


ow ” . 
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telephone company toll-call tickets are destroyed after 6 months. 
However, they made a comparison between calls charged to the Carmi 
Times and the commission. For 1951 the comparison shows: 


Cost of long-distance calls 








1951 Commission | Carmi Times 1951 Commission | Carmi Times 
OTE: $132. 88 Sh We Fn eas $13. 30 $2. 63 
February........-.-.- 90. 58 9. 28 |] August............... 51, 55 3. 92 
PEE. ccunuiiniiietinn: 70. 53 4.59 || September. .......... 48. 48 4.82 
cS ARS Wis 76. 25 Rm a. ARE 47.12 04 

REE ES 58.17 10. 33 |) November..........-. 68. 27 4.98 
WER Scbceeciteoheess 29. 88 10.13 || December............ 64. 81 14, 39 























Billings found in the commission office showed long distance calls 
to Salt Lake City, Utah; Helena, Mont.; Corpus Christi, Tex.; 
Kalamazoo, Mich., and Little Rock, Ark. Asked about these calls 
to the cities mentioned, Mr. Clippinger stated, ‘“‘Well, that would be 
hard to answer.” 


Travel expenses 


Payments to the bridge manager for traveling expenses averaged 
about $3,000 a year since 1950. An exposition of selected payments 
in this account follows: 





Payee | Amount | Explanation 


CHRREAINE co. niconoeccwndcsedens $293.64 | Oct. 27 to Nov, 1, 1950, Arlington Hotel, Hot Springs, 
| Ark.,for6days. Purpose of the trip: “Seeing truck- 
ing companies to use New Harmony Bridge.” This 





account includes Clippinger’s wife’s expenses. 


eee sie, “aa pn Lo 98 415.07 | May 3-6, 1950, Washington, D. C.: Account amend. 

ment to the bridge bill. 

1: ST gan RAR PRC ARs 550.57 | Mar. 9-17, 1050 (9 days), Tucson, Ariz. Purpose: 
| “Trip to Tucson regarding Orlie Stone’’~an em- 
| ployee. 

bik cto a's sateen eaaecieatinctsecbiecie 600.29 | Jan. 19-28, 1955 (10 days), St. Petersburg, Fla. Pur- 

pose: “To see Judge J. C. Kern about bridge busi- 
/ ness,” 
Ee RS LO ae Be ere 148.07 | Feb. 14-16, 1955 (3 days), Chicago, Dl. Purpose: “Ex- 
| penses of trip to Chicago, for drafting bill to intro- 
duce in Congress.” 
Union Pacific RR................. 494. 16 re 2 round-trip railroad tickets and pullman to San 
rancisco. 
RN i i a re 670.45 | October 1951, San Francisco. Purpose: Said to be for 


attending convention of the American Bridge, Tun- 

nel and Turnpike Association. 

New York Central RR-...........- 1,808.99 | Railroad fares for 11 persons to Boston, Mass., and re- 

| turn. Fares were paid for the following persons: Mr. 

| and Mrs. Roy Clippinger, Mr. and Mrs. Jennings 
Marlin, Mr. and Mrs. Don Blair, Mr. and Mrs. J. 
M. Pomeroy, Judge and Mrs. J. ©. Kern and 
daughter, Dorothy. 





| 





Expense vouchers for this trip were: 


Bor Snpineer (abont 6 :dava) ios sg, cnc conignwbakwunpocmunge $384. 65 
J.- Madison Pomeroy (about 8 days) ..........-.-.---2-- 2. eek 353. 02 
Jennings F. Marlin (about 8 days)_... 2-2... sco. eel lee 310. 26 
Julius’ CU. Keen (about 8 days2scis cools ssn tics audi sswdeca 303. 72 
Dow Bisiy (about 8 Gayeliesi. cas sicks. ilssicinncwamiinasne don bemicd 300. 00 

POEL £~ 6 ke tbtachiecienconeovimcdbncdemensuneevaeeanaee - 1, 651. 65 


The total cost of this trip to Boston was $3,520.64. 
Traveling expenses paid to commission officials for the period 
January 1, 1950, through June 30, 1955, amounted to about $20,000, 
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Per diem rates paid the bridge manager and other officials ranged as 
high as $85 per day, exclusive of the mileage allowances. 

At the hearings Mr. Pomeroy was asked about the items of traveling 
expenses for Mr. Clippinger to Washington, D. C., whether that was 
not for the purpose of building another bridge and adding bonds to it 
His answer was, “I think so.” Mr. Clippinger, at the hearings, 
explained the trip to Tucson, Ariz., thus: 


We had a tollhouse Ra whose health was impaired. 
The commission thought we should do something. We sent 
Orlie Stone at the expense of the commission and kept him 
on our payroll to Tucson. He got down there and | heard 
he was coming back. I went down totalktohim. I got him 
to stay down there, and he did stay for 6 or 8 months. 


Regarding the St. Petersburg, Fla., trip, Mr. Clippinger stated 
that he went down to talk to Judge Kern about the problem they had 
then about paying off the bonds; that he took 3 days to drive down, 
was there 2 or 3 days, and took 3 days to drive back. 

Regarding the Boston trip, Mr. Clippinger was asked at the hearings 
whether he thought he should take his wife at the commission’s 
expense, to which he responded, “That is correct. ‘That is what the 
commission as a whole and myself thought.” And, he added that 
was done generally on his trips. 

There was a New York trip, October 13, 1953, for which Mr. 
Clippinger was reimbursed $583.17; railroad fare and pullman charges 
comprised $240 of that amount. Meals on the train were $68.75. 
Interrogated about this, Mr. Clippinger stated, “Well, you eat a steak 
dinner on the B. & O. National Limited and take care of the colored 
people and you spend money.” Asked about the meals and enter- 
tainment in New York, charged at $160.81, he stated, “I have been 
the best dinner buyer you ever heard of.” 


es of insurance on a Plymouth automobile owned by the Carmi 
imes 

On Dee ember 29, 1954, the commission by check, paid $105.45 
for 1 year’s insurance on a 1950 Plymouth automobile owned by the 
Carmi Times. This car had previously been owned by the commis- 
sion but it had sold the same to the Carmi Times for $400 and taken the 
note of the Carmi Times, executed by Roy Clippinger for the Times, 
in payment therefor. The note was not a title retention note and the 
registration and title to the car were in the Carmi Times in July 1954. 
Asked about this transaction at the hearings, Mr. Clippinger said it 
was a mistake and that it was news to him. Financial detriment to 
oe commission: $105.45 and a corresponding benefit to the Carmi 

imes. 


Office 'ecoration 


The office space in the Carmi Times is shared with the commission, 
the commission utilizing about 25 percent thereof. The commission 
pays a monthly rental of $125. In 1951 the office in the Carmi Times 
was painted at a cost of $715.17. Two-thirds of this cost was paid by 
the commission. At the hearings, Mr. Pomeroy, one of the com- 
missioners, was asked why the commission pai ‘two-thirds of the 
painting cost. He started that he did not know about that; that the 
commission occupied about one-third of the office space. ‘He said, 
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“T just can’t answer that.” Since the commission was a tenant pay- 
ing a monthly rental no reason can be seen why it should pay any 
part of the cost of painting. Here was financial detriment to the 
commission of $476.70 and a benefit to Mr. Clippinger’s interests in 
like amount. 
Air-conditioning unit 

The commission purchased and used an air-conditioning unit in a 
previous location, but when it moved into the Carmi Times building 
which is air conditioned, Mr. Clippinger took the commission’s unit 
to his residence and has used it since that time. Asked if he thought 
it proper to take this unit that belonged to the commission to his own 
home, Mr. Clippinger replied, ‘‘Well, I could have put it away in a 
storeroom. I could have sold it.” 


Typewriters 


The commission purchased and owns seven typewriters. One of 
them is used by the bridge superintendent in his office at New Har- 
mony, Ind. Two of them are used by the commission. The others 
are used by employees of the Carmi Times. No reason is apparent 
why the commission should furnish typewriters to the newspaper. 
At the hearings Mr. Clippinger was asked for his excuse for letting 
the Carmi Times use the typewriters. His reply was: 


After all, I had a fellow, when they were doing a lot of 
advertising—I had a fellow that prepared the copy and things 
of that kind to use a typewriter. 


Camera 


The commission purchased a Crown Graphic camera at $374.03. 
The camera was used at times by the bridge superintendent to take 
pictures showing conditions on the river, but it is kept in the office 
of the Carmi Times and the commission, some 15 miles from the bridge. 
It is believed the Carmi Times makes more use of this camera than 
does the commission. 


Recapitulation of ascertainable financial detriment to the commission and correspond- 
ing benefit to Roy Clippinger’s interests 


On $2,000 $6 ticket books in 1951... 22.2......-2..-6 ieee $78. 13 
On 77,000 ticket books in) 1008s0.34 «6k Soc ce she ee Se cceeiee 5, 055. 09 
On commission employees working for the Carmi Times: 5-year 
On EEE LEO LL NPE EMER EI ENC SRA AO OO TE. 40, 000. 00 
On BGG, G00 reaminnete. oo ee oie er eis 12, 000. 00 
On -Bihvine Gireus teket! 5 Joos si sha ei ee Be cia 1, 225. 80 
On seneipt OR isis 3... ciel obec dic dindmeedomsheonae 6, 000. 00 
On Clippinger’s Hot Springs trip, wife’s portion. .........----.-.. 146. 82 
On Clippinger’s trip to Tucson to see a commission employee--.... 550. 57 
On Clippinger’s trip to St. Petersburg, Fla., to see Judge Kern____. 500. 29 
On Clippinger’s trip to Chicago for drafting a bill for Congress_.... 148. 07 
On Clippinger’s trip to San Francisco: 
ife’s portion of railroad fare.................-.-...-.-.--. 247. 08 
ERR Pipettes Wg Pa erect ee kaaey SULTON oat NEES AGERE RP NER 335, 22 
On eons and other commissioners’ railroad fare to Boston, 
ass, : 
Account their wives’ portion of fare.............--...-.----. 986. 70 
Account wives’ expenses_.. 2.5.22. ee eee cece 825. 82 
On payment of insurance on Times’ car......-...-.-.---.------.- 105. 45 
Ce Roig Saceistiih ch en emetilcd dbticuptimanbhiconte 476. 70 
On typewriters used by Carmi Times...............-.--.-.----- 420. 00 


TO. cnckiwncatticssiemianibneemsinn énceweswes -- 69, 101. 74 
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Sqomnnatie expenditures which are not readily ascertainable would 
probably add a number of thousands of dollars to that figure. 


PRESENT SITUATION OF THE COMMISSION 


Having, during the existence of the commission, collected in bridge 
tolls, the sum of $3,224,102, and having, in July, 1955, retired the 
purchase bonds, and in December 1955 reduced the bridge tolls to 
one-half the former toll, the commission now has a toll income of 
about $120,000 per year and expenses of about $100,000 a year. 
In a letter addressed to the chairman of the select committee, dated 
February 21, 1956, Roy Clippinger, manager, stated, regarding present 
finances of the commission, as follows: 


The item of river maintenance fund; $85,872.91. We 
have a contract for $25,000 to raise the sways and portals, 
which will leave the balance of $60,872.91. We are getting 
bids for the painting of the bridge and at this time we have 
not let the contract but it looks as if the painting will run 
about $22,500. This would leave a balance of $38,372.91 
In the river maintenance fund. In a few weeks we will have 
to pay $12,000 taxes to White and Posey Counties. This will 
leave a balance of $26,372.91, 

In his February 13 testimony Mr. Clippinger stated that 
the commission would have $25,000 to $30,000. 


Having paid off the purchase bonds in July 1955, the commission 
took up with the States of Illinois and Indiana the matter of their 
taking over the bridge and operating it as a free bridge. It received 
advice from the State of Illinois that it would not consider taking the 
bridge in its present unsafe condition. 

It did not receive direct advice from the State of Indiana, but 
newspaper articles indicated that Indiana would not take the bridge. 
A letter in the file dated August 10, 1955, from J. R. Cooper, the 
engineer for bridges of the State of Indiana, recommended that the 
necessary repairs be made to the structure, and channel improvement 
be made, before the bridge could be accepted by that State. At the 
hearings held in Indiana in February 1955, the secretary to the Gov- 
ernor was a witness and reported that the Governor felt that Indiana 
would not consider taking the bridge in its present condition. He did 
recommend that the bridge be taken over by the Indiana Toll Bridge 
Commission. 

Both States had their engineers inspect the bridge and they gave 
two reasons for considering the bridge structurally unsound. One, 
while when this bridge was constructed, the Wabash River was not a 
problem it has now become so. Some time after the bridge was 
completed, the course of the river changed so that its flow now strikes 
the west bank of the river and the western piers of the bridge at an 
angle of approximately 60 degrees. The resulting erosion seriously 
endangers the bridge and during floodtimes the danger increases. 

The commission had a diversion channel cut straight through from 
the point where the river channel as changed swung to the west, so 
that the water would now flow straight toward the bridge and its 
full force would not be directed against the bridge structure and the 
west bank at such 60-degree angle. At present, however, the diversion 
channel does not draw the full flow of the river. 
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The Army engineers have made tentative plans to carry out this 
improvement to completion. Their plan calls for building a dike 
north or upstream from the bridge. This dike would run from the 
northern part of the island which is bounded on the west by said bend 
in the river and on the east by the diversion channel, to and beyond 
the west or Illinois bank of the river, thereby causing the river water 
to be fully diverted into said diversion channel. 

The Army engineers estimate this improvement will cost approxi- 
mately $700,000 and have recommended that $340,000 be appropri- 
ated this year in order to complete the plans and start the work. 
All of the Army and State engineers who examined this bridge, and 
the engineer for the United States Bureau of Public Roads and the 
engineer for the commission, thought this work should be done, and 
thought this existing channel problem was the main reason why the 
bridge was called structurally unsound. 

In addition to the sum spent by the Commission in protecting the 
bridge, the Army engineers have spent approximately $118,000 under 
33 U.S. C. 701 (x), providing for emergency bank protection. 

By Public Law 516 of the 8ist Congress, 2d session, 1950, Congress 
authorized an expenditure for bank stabilization improvements on the 
Wabash River at the New Harmony Bridge, Indiana-Illinois. 

The second reason given was that, of the 30 “bents’’ supporting the 
bridge on the Illinois side, 21 are resting on soil and are subject to 
being washed out in time of high water. The engineer for the Com- 
mission estimated it would cost $336,000 to tie these “bents’’ down to 
bed rock. In addition, the engineer for the Commission recommended 
that certain work, costing $125,000 to $150,000, be performed on the 
bridge and the river. This latter work has all either been contracted 
for or performed. 

he engineer for the Indiana Bridge Commission stated that if the 
Army engineers performed the aforementioned channel diversion work, 
and that if the supporting “‘bents” were put down to rock, he would 
recommend acceptance of the bridge. The Illinois engineer, speaking 
for himself, stated that he thought these steps would make the bridge 
satisfactory, but he was careful to say that he could not make any 
statement which would bind the State of Illinois. Pressed for an 
expression as to whether the State of Illinois would accept the bridge 
if the ‘“‘ben‘s” were put down to rock, he replied that if such work 
was performed their engineers would again examine the bridge and 
make their decision. 

The Commission does not have the sum of $336,000 necessary to 
put the “bents” down to rock and, with the reduced tolls now in effect, 
will not have it. At the hearings, Mr. Clippinger, the manager, was 
asked when he expected the bridge to be free of tolls and his reply 
was: 

On the present toll we’ll never get it done, but if we put 
the toll back to where it was, the work could be taken care 
of in around 2 years, 2% years. 


Since U. S. Highway 460, which passes over this bridge, is a part of 
the Federal Highway System in Indiana and could probably be made 
such in Illinois if Illinois so requested, the United States Commissioner 
of Public Roads, in a letter to the chairman of the Select Committee, 
has indicated that the Bureau of Public Roads could make Federal- 
aid funds available to pay one-half the cost of this work. 
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It may be noted that the 21 “bents” have existed in their present 
condition for 25 years with no difficulty. They are riprapped to 
prevent washing, so the condition of these “‘bents” cannot be too 
serious. The Counmniensen was able to obtain and has in force 
$1,100,000 insurance against damage to the bridge, including the part 
where these “bents”’ exist. 

Since the reduction of tolls, the Commission is collecting toll 
revenue of about $120,000 per year, with expenses of about $100,000 
a year. It is obvious that the high expense of collecting these tolls 
by the present Commission of approximately $100,000 a year will 
leave only $20,000 available for other work, and the Commission can 
never perform the work necessary to make the bridge acceptable to 
the States. It may be wondered why the tolls were reduced, and 
some may be of the opinion it was done to make impossible the 
performance of the required work and thus keep the Bridge Commis- 
sion in authority. 

It may also be wondered if the situation now existing is not wel- 
comed by the Commission and its manager, for the situation enables 
them to continue to “nurse” along what has become somewhat a soft 
snap—the continuing of a sort of sinecure. 

The Commissioners, of course, and the manager have not devoted 
full time to their posts. Part-time jobs—all of them. An inference 
to this effect seems buttressed by the fact that the manager and at 
least two of the Commissioners have made money out of it from not 
only their salaries, but as they are financially interested in the Carmi 
Times Publishing Co. and the manager threw fat and juicy business 
to that newspaper, they profited additionally and personally. This 
is the conflict of interest which has been developed by the committee’s 
investigation and is another example of the truth that no man can 
serve two masters when their interests conflict. 

It may also be apparent that the kind of activities in which the 
manager indulged in getting the bill through Congress are bein 
continued by him with a view of keeping the bridge under contro 
and preventing it from becoming a free bridge. If there had not 
been diversion of Commission funds of more than $69,000, that 
money would go a long way in the direction of making the bridge 
acceptable to the States. The Commission purchased a supply of 
by The committee was unable to learn who drank the Had- 
acol. 

There is still another thing that may be wondered about—whether 
the acts of the Commissioners and the bridge manager do not indi- 
cate a common purpose, a breathing together, to thwart the intention 
of the Congress with respect to eventually having this bridge free of 
tolls, and to deprive the United States of its right to have this Bridge 
Commission administered “according to Hoyle,” free, open and above- 
board, always in the best interests of the Commission, and not have 
its funds diverted to purposes and uses other than paying off the pur- 
chase bonds, taking care of and operating the bridge. 


POSSIBILITIES OF THE BRIDGE BECOMING FREE 


If the States of Illinois and Indiana took the bridge over, the Federal 
Government could Poy half of the $336,000 required to tie the “‘bents” 
hat would leave $168,000 to be borne by the 


down to bedrock. 
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States of Illinois and Indiana. At the hearings, Mr. Clippinger stated 
that the Commission had available about $26,000. The Commission 
has certain other assets which are of a fair value of $25,000, making 
a total of $51,000 which the States could apply to the payment of the 
$168,000 required, leaving $117,000, or approximately $60,000 costs 
to be borne by each—which is the cost of about 1 mile of concrete- 

aved road. If the cooperation of the States in this respect could be 

ad, and if the Army engineers could do the work on the river channel, 
this would be a simple solution of the problem of making this bridge 
free of tolls. 

If this cannot be worked out, the United States Bureau of Public 
Roads owes it to the public which uses this bridge to take it over and 
operate it. When Congress created this Commission it impliedly as- 
sured the public that when the bonds were retired the bridge would be 
free of tolls. If the States will not take it over, it would appear to 
be the obligation of the Federal Government, and the Bureau of Public 
Roads logically should operate it. As long as the present Commission 
and its manager operate the bridge it will never be free of tolls. It is 
possible that ‘the Bureau of Public Roads could take the bridge over 
and then enter into negotiations with the States of Illinois and Indiana 
looking to their acquiring it. 

There is a third possibility: that the Indiana Toll Bridge Com- 
mission, or some similar agency in Illinois, take the bridge over. If 
that were done the Federal Government could pay half of the cost 
of putting the “bents’” down to bedrock. 

The White County Bridge Commission manager, at the hearings, 
raised the question that if fodiens Toll Bridge Commission took the 
bridge it would use the tolls to retire bonds issued on the Mt. Vernon 
Bridge, downstream. If the Indiana Toll Bridge Commission took 
over the bridge at New Harmony, the act required for such a transfer 
should clearly specify that none of the money received from bridge 
tolls could be used for any other purpose than to place and keep the 
New Harmony Bridge in good condition. 


RECOMMENDATIONS 


A. That the White County Bridge Commission Act (Act of April 
12, 1941) be amended to provide as follows: 

1. That the books and records of the commission be examined 
and audited at least once each year by the Comptroller General 
of the United States. 

2. That the terms of office of the members of the Commission 
be declared vacant; that new members be appointed to the Com- 
mission and that their terms be made statutory so that each 
member would hold office for 6 years. 

That the bridge could be turned over to the Indiana Toll 
Br ides Commission or to a similar agency of the State of Illinois. 

4. That the White County Bridge Commission should not be 
held liable for Federal income taxes on money collected in the 
past or in the future. 

5. That the United States Bureau of Public Roads take this 
bridge over if the States of Illinois and Indiana do not take it with- 
in a reasonable time. 
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B. That the attorneys general of the States of Illinois and Indiana 
and the United States attorneys in districts in which any part of the 
bridge exists, who are authorized by the act creating the Commission 
to act in enforcing all provisions of the act, be advised of the findings 
of this select committee, so that they or any of them may take what- 
ever pS ly aes action they or either of them deem proper. 

C. That funds which Congress has previously authorized be appro- 
aaa | Congress to perform the necessary river maintenance work 
on the Wabash River above this bridge. 

Winrietp K. Denton. 
MELvIN Price. 
Sip Simpson. 
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2d Session No. 2053 





EXTENDING GREETINGS TO THE SUDAN 





Aprnit 25, 1956.—Referred to the House Calendar and ordered to be printed 





Mrs. Frances P. Boxron, from the Committee on Foreign Affairs, 
submitted the following 


REPORT 


[To accompany H. Con. Res. 210) 


The Committee on Foreign Affairs, to whom was referred the con- 
current resolution (H. Con. Res. 210) to extend greetings to the 
Sudan, having considered the same, report favorably and unanimously 
thereon without amendment and recommend that the concurrent 
resolution do pass. 

The Senate and the House of Representatives of the Sudan adopted 
on December 31, 1955, a transitional constitution providing that the 
Sudan shall be a sovereign democratic republic. On January 1, 1956, 
the country proclaimed its independence. 

From 1898 until January 1 of this year, the Sudan was governed 
under a condominium of Egypt and Great Britain. After protracted 
negotiations the latter countries relinquished their control and 
recognized the independence of Sudan. The Security Council has 
approved the application of Sudan for membership in the United 

ations. 

This resolution conveys the greetings of Congress to the Parliament 
of Sudan on the occasion of these achievements. Further it reaffirms 
the friendship of the United States for the people of the Sudan. 

This resolution is consistent with the policy of the United States to 
give — to those people who seek to achieve self-government and 
independence. For that reason the Committee on Foreign Affairs 
unanimously approved the resolution and urges its passage by the 
House of Representatives, 
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2d Session No. 2054 





EXTENDING GREETINGS TO THE AMERICAN NATIONAL 
RED CROSS ON THE OCCASION OF ITS 75TH ANNIVERSARY 





Aprit 25, 1956.—Referred to the House Calendar and ordered to be printed 





Mr. Ric#arps, from the Committee on Foreign Affairs, submitted 
the following 


REPORT 


[To accompany H. Con. Res. 232] 


The Committee on Foreign Affairs, to whom was referred the 
concurrent resolution (H. Con. Res. 232), extending greetings to the 
American National Red Cross on the occasion of its 75th anniversary, 
having considered the same, report favorably and unanimously thereon 
ape amendment and recommend that the concurrent resolution 

0 pass. 

It is particularly appropriate that the Congress should join with 
other governments and people from all parts of the world in extendin 
greetings and expressing appreciation to the American National Red 
Cross on the occasion of its 75th anniversary. 

The Congress has a direct and continuing interest in and responsi- 
bility for the American National Red Cross. The Treaty of the 
Red Cross was ratified by the Congress in 1882, the year after the 
American Association of the Red Cross was established under the 
leadership of Clara Barton. 

In 1905 Congress enacted legislation reorganizing and reincor- 
porating the American Red Cross under Government supervision. 
Since that date the American National Red Cross has been the official 
agency of the United States Government to carry out work under the 
treaties of the Red Cross and to engage in other humanitarian work 
set out in its charter and believed in the interests of the Govern- 
ment and its people. 

The act of 1905 requires that the principal officer of the Red Cross 
be designated by the President of the United States, that the governing 
body include representatives selected by the President from the 
Departments of State, War, Navy, and Justice, that the receipts and 
expenditures of the Red Cross be audited by the War Department, 


and that annual reports be submitted to Congress through the War 
Department. 
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At the same time the Congress established the principle that the 
Red Cross should remain impartial and nonpolitical. To this end the 
support of the organization comes from the voluntary contributions 
of its members. 

Today the American Red Cross has over 23 million adult and up- 
wards of 17 million junior members. Internationally, the United 
States Government and the American Red Cross participate in the 
International Red Cross through the International Red Cross Con- 
ference of which every country signatory to one or more of the treaties 
of the Red Cross isa member. ‘There are presently 74 sister societies 
of the American Red Cross with a total worldwide Red Cross member- 
ship estimated at more than 100 million. 

In recognition of the continuing service which the American Na- 
tional Red Cross renders to people in distress in all parts of the United 
States and of its participation in relief when disaster strikes in other 
nations, and because of the close association of the Congress with and 
responsibility for the American Red Cross, the Congress should act 
promptly and favorably on this resolution. 
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AUTHORIZING THE SECRETARY OF THE INTERIOR TO 
CONSTRUCT, OPERATE, AND MAINTAIN THE WASHOE 
RECLAMATION PROJECT, NEVADA AND CALIFORNIA 





Apri 25, 1956.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. Enaue, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


{To accompany H. R. 10643} 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (H. R. 10643) to authorize the Secretary of the 
Interior to construct, operate, and maintain the Washoe reclamation 
ne Nevada and California, having considered the same, report 
avorably thereon without amendment and recommend that the bill 
do pass. 

This bill was introduced subsequent to the committee’s considera- 
tion of the Washoe project and incorporates amendments, agreed to 
by the committee, to H. R. 6028, the original bill. Hearings of the 
committee were held on H. R. 6028 and the report of the Department 
is also on that bill. 

PURPOSE 


The purpose of this legislation is to authorize the Secretary of the 
Interior to construct, operate, and maintain the Washoe reclamation 
project in Nevada and California. Enactment of this legislation 
would also permit the construction of certain flood-control works in 
the Truckee Valley, which were authorized by the Flood Control Act 
of 1954, with construction contingent upon authorization of the 
Washoe project. 

CONCLUSIONS 


The committee concludes that the Washoe reclamation project is 
urgently needed for irrigation, drainage, and flood control, is physically 
and economically feasible and is an appropriate project for Federal 
development. The committee further concludes that, because of the 
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unusual circumstances involved and certain Federal responsibilities, 
the provision for development of fish and wildlife resources of the 
project area is appropriate in order to provide for a balanced project. 


BACKGROUND 


Both the Bureau of Reclamation and the Corps of Engineers have 
been conducting investigations and studies in the Washoe project 
area for several years for the purpose of developing a multiple-pur- 
pose project to furnish much-needed supplemental irrigation water, 
alleviate seepage, reduce flood damages, and increase the local supply 
of electric energy. The Flood Control Act of 1954 carried in it an 
authorization for construction of certain flood-control works in the 
Truckee Valley but because of the operating relationship between 
these works and features of the Washoe project, their construction 
was made contingent upon authorization of the Washoe project. The 
Bureau completed its final planning report on the Washoe project in 
1954 and after the usual review by the States and interested agencies, 
the report was transmitted to the Congress on June 6, 1955, and 
printed as House Document 181, 84th Congress. 

The Subcommittee on Irrigation and Reclamation held very com- 
plete field hearings on the project in Reno in November 1955 and 
inspected the project area; additional hearings were held in Washington 
early this month. The committee is pleased that during the course 
of its consideration of the Washoe project there was a concerted effort 
on the part of those interested in the legislation, especially repre- 
sentatives of the States of Nevada and California, to resolve the 
differences that existed as to language in the bill and, as a result, the 
legislation hereon reported is without any significant opposition. 


NEED 


The Washoe project would be in an area where water, and to a 
certain extent power, are the limiting factors in economic development 
and population growth. ‘There are vast resources in land but limited 
water supplies. Only by irrigation can the land become productive. 
The increased agricultural production consisting primarily of dairy 
products and beef cattle is needed in the local markets. An increase 
in farm production of livestock feed would create a better balance with 
grazing on adjacent forest and rangelands. In view of the nature of 
the increase in farm production and the time element involved in the 
construction of the project, there is little liklihood that this project 
will contribute to agricultural surpluses. 

Additional electric power development is needed, as more than 
three-fourths of the electric energy now used in the the area is im- 
ported over the high Sierra Nevada Mountains to the west. 

Additional flood control is urgently needed as evidenced by the 
recurring devastating floods, including those which have occurred 
since the committee started its consideration of the project. Reser- 
voirs to be constructed as part of the Washoe project, coordinated 
with the works authorized to be constructed by the Corps of Engineers, 
would help to control the floodwaters that paaatgig A destroy 
peepersy along the stream courses, do great damage to Reno and 


parks, and inundate farmland in both the Truckee and Carson 
River Basins. 
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PLAN OF DEVELOPMENT 


The plan for the Washoe project contemplates the regulation of Kast 
Carson and Little Truckee Rivers to supplement the present irrigation 
water supply for 38,160 acres in Carson Valley, to furnish a full water 
supply for 5,100 acres in that area, and to supplement the present 
supply for 6,300 acres in the Empire, Dayton, and Fort Churchill 
areas. The plan also contemplates the alleviation of seepage condi- 
tions on approximately 31,000 acres of land in Carson Valley and 
Truckee Meadows. ‘Two powerplants would be installed with a total 
capacity of 28,000 kilowatts and a net annual average increase in 
electric energy of approximately 91 million kilowatt-hours. Opera- 
tion of the project would reduce flood damages by an estimated 
$320,000 annually and would accomplish incidental fish and wildlife 
and recreational benefits. 

The project would be integrated with the existing Truckee storage 
and Newlands reclamation projects and would firm, during extended 
dry periods, the existing irrigation water supplies for lands under these 
projects. The operation of the Washoe project would be coordinated 
with the operation of the flood-control works, existing and to be 
constructed by the Corps of Engineers. No Indian lands are involved 
under the Washoe project but full allowances have been made for tlie 
decreed water rights of such lands, 


ECONOMIC ASPECTS 


The total cost of the Washoe project, including facilities for the 
development of fish and wildlife resources, is $43,558,000. Of this 
amount, $17,108,000 would be allocated to irrigation and drainage, 
$18,209,000 to power, $6,141,000 to flood control, $100,000 to recrea- 
tion, and $2 million to fish and wildlife. Irrigation and drainage pay- 
ments up to the ability of the water users to repay would be made for 
50 years after suitable development periods for various project lands 
and would total an estimated $8,180,000 over the period. ‘The power 
investment would be repaid in 50 years with interest—the interest 
payment to the Federal Treasury amounting to about $14,600,000. 
Net power revenues accruing after the repayment of the power invest- 
ment with interest would fully repay that part of the irrigation and 
drainage allocation beyond the repayment ability of the water users. 
Allocations to flood control, recreation, and fish and wildlife would be 
nonreimbursable. The economic studies for the Washoe project indi- 
cate that the annual benefits would exceed the annual costs in a ratio 
of 1.8 to 1.0. 


SPECIAL PROVISIONS IN THE BILL 


The legislation includes certain provisions, other than the usual 
authorizing and operating provisions, which should be pointed out. 

Congress has recently consented to the States of Nevada and Cali- 
fornia negotiating a compact with respect to the waters of the Truckee 
and Carson Rivers, both of which are involved in the development of 
the Washoe project. Such negotiations are presently in progress. It 
appeared for a time that representatives of the two States might not 
be able to reach agreement on construction of the Washoe project 
until a compact has been completed. However, concerted effort on 
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the part of representatives of the two States hes resulted in agreement 
on language which will permit the Washoe project to go forward with- 
out awaiting resolution of all the issues that must be agreed to before 
a compact is completed. 

The language agreed upon, and included in the bill as reported, re- 
quires (1) that the dam at the Stampede site be so constructed as to 
permit its ultimate enlargement to approximately 175,000 acre-feet, 
and (2) that the use of the waters of the Little Truckee River solely 
for the generation of electric power shall not impair or preclude the 
appropriation of such waters in the future for beneficial consumptive 
use within the Little Truckee River watershed in California to the 
same extent as such waters are presently available for appropriation. 
These two provisions assure that future water needs in the Little 
Truckee River watershed in California will be met. Additional 
language provides that once the compact is completed, the operation 
of the Washoe project will be in conformance with the compact. 

Another provision included in the bill as a result of negotiations 
between Nevada and California interests gives the water users in 
Alpine County, Calif., first opportunity to contract for project water 
made available by the Watasheamu Reservoir to the extent exchanges 
therefor can be made for beneficial use in the county. In other words, 
Alpine County water users could contract for project water and 
exchange such water for existing rights to natural flow or stored water 
of the West Carson River. 

Another provision in this bill authorizes facilities to provide for 
development of fish and wildlife resources of the project area. The 
cost of these facilities is limited to $2 million. They include a fish 
hatchery to provide for restoration of the Pyramid Lake fishery and 
for maintenance of fishing in tributary streams and a dam for supple- 
mental water storage at the Twin Valley site on the North Fork of 
Prosser Creek in California to provide sustained flows in Truckee 
River or, as an alternative to this dam, a reregulating dam on the 
Truckee River near Wadsworth, Nev. 

There is tremendous demand for fishing and hunting opportunities 
in the project area. Fishing and hunting are among the leaders in 
the recreational resources of this famed recreational area. Because 
of the interstate character of the project area and because of the fame 
of Lake Tahoe and adjoining land and water areas for recreation, the 
fish and wildlife resources of the project area are considered to be of 
national significance. Moreover, the project area contains significant 
waterfowl habitat. The Federal Gover iment has responsibilities for 
the welfare of migratory waterfowl under statutes enacted pursuant 
to international treaties with Great Britain and Mexico designed to 
provide for the welfare of these species. Therefore, provision for 
development of fish and wildlife resources of the project area, including 
Pyramid Lake and the streams below Lake Tahoe, is appropriate ia 
order to provide for a balanced project. 

The fishery of Pyramid Lake was once world famous and widely 
used by sportsmen in addition to forming a major contribution to the 
livelihood of Indians of the Pyramid Lake Indian Reservation. Natu- 
ral reproduction by game fish o. the lake is greatly hindered at present, 
and sometimes entirely prevented, by an insufficient flow in the 
Truckee River below Derby Dam. Gradual increases in upstream 
diversion from the river and evaporation losses have resulted in severe 
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lowering of the lake level, which, together with flow depletion, makes 
exit from the lake by spawning runs of trout difficult or impossible. 

The present condition of Pyramid Lake is due in large measure to 
the construction by the Federal Government of the Newlands project, 
one of the first Federal reclamation projects, and by irrigation works 
for the Pyramid Lake Indian Reservation; yet, no compensatory 
measures to maintain the fishery of the lake were ever taken by the 
Federal Government. It is hoped that, through establishment of a 
fish hatchery, increase of flows in the Truckee River and channel 
improvements at the mouth of the river, that a trout fishery can be 
restored. Restoration of the Pyramid Lake trout fishery to its full 
potential value is deemed to be of national interest and importance, 
because, among other things, of the adverse results of previous 
Federal participation in the development of the waters affecting the 
fir hery of the lake. 

DEPARTMENT'S REPORT ON THE LEGISLATION 

The Department of the Interior recommends enactment of this 
legislation. Certain amendments suggested by the Department have 
been adopted by the committee. The report of the Department 
follows: 


DeEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., March 27, 1956. 
Hon. Cratr Encte, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D. C. 

My Dear Mr. EnGte: A report has been requested from this 
Department on H. R. 6028, a bill to authorize the Secretary of the 
Interior to construct, operate, and maintain the Washoe reclamation 
project, Nevada and California. 

We recommend, subject to your consideration of the comments 
contained in this report and to the amendments suggested herein, that 
H. R. 6028 be enacted. 

The details of the plan of development which enactment of section 
1 of this bill would authorize to be undertaken are set out in the 
planning report of this Department for the Washoe project, which 
was transmitted to the President of the Senate and the Speaker of the 
House of Representatives on June 6, 1955. The report will be readily 
available to your committee since it has been published as House 
Document No. 181, 84th Congress. I ask that that report be con- 
sidered as a part of this report on H. R. 6028. The planning report, 
it will be noted, has attached to it copies of the comments we have re- 
ceived from the States and Federal agencies to which it was submitted 
pursuant to the Flood Control Act of 1944 and interagency agreement. 
It also includes the comments of the Bureau of the Budget contained 
in its letter of May 20, 1955. 

In brief, the plans for the Washoe project contemplate the regula- 
tion of the East Carson and Little Truckee Rivers to supplement the 
present irrigation water supply for 38,160 acres in the Carson Valley, 
to furnish a full supply of such water for 5,100 acres in that area, and 
to supplement the present supply for 6,300 acres in the Empire, Day- 
ton, and Fort Churchill areas. They also contemplate the alleviation 
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of seepage conditions on approximately 31,000 acres of land in the 
Carson Valley and Truckee Meadows and the installation of 2 power- 
plants with a total capacity of 28,000 kilowatts and a net average 
annual increase in the locality of approximately 91,370,000 kilowatt- 
hours. Accomplishment of the plan will, moreover, reduce flood 
damages, have incidental beneficial effects in the fish and wildlife and 
recreational fields, and firm up, during extended dry periods, the exist- 
ing irrigation water supplies for lands under the Newlands and Truckee 
River storage projects. The operation of the Washoe project will be 
coordinated with that of these projects and of works to be constructed 
for flood-control purposes in the Truckee Valley by the Corps of Engi- 
neers. Construction of the latter, authorized by the Flood Control 
Act of 1954 (68 Stat. 1248, 1264), was expressly made contingent on 
authorization of the Washoe project. No Indian lands are involved 
under the Washoe project, but full allowance has been made for the 
decreed water rights of such lands. 

H. R. 6028 provides (p. 3, lines 5-10) for exemption of lands receiv- 
ing supplemental water under the Washoe project from the excess 
land and antispeculation provisions of the Federal reclamation laws. 
Your attention is invited to the statement in the report of the Presi- 
dential Advisory Committee on Water Resources Policy dated 
December 22, 1955, at page 34: 

“There should be no interest-free funds provided on Federal invest- 
ment in wrigation works supplying water to farmland in excess of a 
family-size farm. The committee believes thet there should be more 
flexibility in the determination of what constitutes a family-size farm.” 

In view of this, we recommend that the provision of the bill just 
referred to be deleted and that your committee give consideration to 
separate general legislation which would permit implementation of the 
views of the Presidential Advisory Committee with respect to flexi- 
bility in the determination of what constitutes a family-size farm. 

H. R. 6028 includes, in section 1, the “development of fish and 
wildlife resources” in the enumeration of project purposes. This is 
consistent with the Department’s planning report on the project. 
In that report, the preservation and propagation of fish and wildlife 
resources is listed as one of the purposes of the project. 

Section 4 of H. R. 6028 provides that facilities shall be provided for 
the development of the fish and wildlife resources of the project area, 
including facilities to permit an increased minimum water release from 
Lake Tahoe and the restoration of the Pyramid Lake fishery. That 
section also provides that the cost of such facilities, including operation 
and maintenance, shall be nonreimbursable. 

The Fish and Wildlife Service of this Department has prepared a 
report pursuant to the requirements of section 2 of the Coordination 
Act of August 14, 1946 (60 Stat. 1080). This report is appended to 
the Department’s planning report. According to that report of the 
Fish and Wildlife Service, there is tremendous demand for fishing and 
hunting opportunities in the project area. Fishing and hunting are 
among the leaders in the recreational resources of this famed recrea- 
tional area. Because of the interstate character of the project area 
and because of the fame of Lake Tahoe and adjoining land and water 
areas for recreation, the fish and wildlife resources of the project area 
are considered by this. Department to be of national significance. 
Moreover, the project area contains significant waterfowl habitat. 
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The Federal Government has responsibilities for the welfare of migra- 
tory waterfowl under statutes enacted pursuant to international 
treaties with Great Britain and Mexico designed to provide for the 
welfare of these species. We therefore feel that provision for develop- 
ment of fish and wildlife resources of the project area, including 
Pyramid Lake and the streams below Lake Tahoe, is appropriate in 
order to provide for a balanced project. 

One of the purposes of the bill is to restore the fishery of Pyramid 
Lake, once world famous for its large cutthroat trout which were used 
by sportsmen, and also formed a major contribution to the livelihood 
of Indians of the Pyramid Lake Indian Reservation. Natural repro- 
duction by game fish of the lake is greatly hindered at present, and 
sometimes entirely prevented, by an insufficient flow in the Truckee 
River below Derby Dam. Gradual increases in upstream diversion 
from the river and evaporation losses have resulted in severe lowering 
of the lake level, which, together with flow depletion, makes exit from 
the lake by spawing runs of trout difficult or impossible. 

The present condition of Pyramid Lake is due in large measure to 
the construction by the Federal Government of the Newlands project 
one of the first Federal reclamation projects and by irrigation works 
for the Pyramid Lake Indian Reservation, yet no compensatory 
measures to maintain the fishery of the lnke were ever taken by the 
Federal Government. It is hoped that, through establishment of a 
fish hatchery, increase of flows in the Truckee River and channel 
improvements at the mouth of the River, that a trout fishery can be 
restored. Restoration of the Pyramid Lake trout fishery to its full 
potential value is deemed to be of national interest and importance, 
because, among other things, of the adverse results of previous 
Federal participation in the development of the waters affecting the 
fishery of the lake. 

The total estimated cost of constructing the Washoe project ex- 
clusive of the works covered by section 4 is approximately $41,558,000 
in terms of July 1954 prices. Of this amount, about 86 percent is 
allocated to reimbursable functions (irrigation, drainage, and com- 
mercial power), the remainder to nonreimbursable functions (prin- 
cipally flood control). It is estimated that, following suitable 
development periods for various project lands, irrigation and drainage 
interests would repay about $8,200,000 of the irrigation and drainage 
allocation under 50-year repayment contracts and that the remainder 
of this allocation would be returned from net power revenues accruing 
in the 14 years following payment of the power allocation with interest 
at 2.5 percent on the unamortized balance thereof. The irrigation 
and drainage repayment would thus be coinpleted in 52 years after 
the close of the last development period. ‘The ratio of the evaluated 
annual benefits of the project to its annual costs is estimated at 1.8 
to 1.0. 

The cost of the facilities for which provision is made in section 4 of 
the bill is estimated at $2 million. ‘These facilities would include a 
fish hatchery to provide for restoration of the Pyramid Lake fishery 
and for maintenance of fishing in tributary streams and a dam for 
supplemental water storage at the Twin Valley site on the North Fork 
of Prosser Creek in California to provide sustained flows in Truckee 
River or, as an alternate to this dam, a reregulating dam in the Truckee 
River near Wadsworth, Nev. 
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We suggest the following amendments to the bill: 

(1) Page 1, line 6, the substitution of “thirty-one” for “‘thirty-five’’. 

(2) Page 2, line 24, the insertion after the word ‘‘such”’ of the expres- 
sion “block over a period of not more than fifty vears, exclusive of 
any’. This will merely supply a few words which appear to have been 
inadvertently omitted from the bill. 

(3) Page 3, line 25, the substitution of language along the following 
lines for the present text of section 3: 

“The Secretary is authorized to investigate, plan, construct, operate, 
and maintain minimum basic facilities for access to, and for the main- 
tenance of public health and safety and the protection of publie prop- 
erty on, lands withdrawn or acquired for the development of the 
Washoe project, to conserve the scenery and natural, historic, and 
archeologic objects, and to provide for public use and enjoyment of 
the same and of the water areas created by this project by such means 
as are consistent with its primary purposes. ‘The Secretary is author- 
ized to withdraw from entry or other disposition under the public land 
laws such public lands as are necessary for the construction, operation, 
and maintenance of said minimum basic facilities and for the other 
purposes specified in this section and to dispose of such lands to 
Federal, State, and local governmental agencies by lease, transfer, 
exchange, or conveyance upon such terms and conditions as will best 
promote their development and operation in the public interest. The 
Secretary is further authorized to investigate the need for acquiring 
other lands for said purposes and to report thereon to the Committees 
on Interior and Insular Affairs of the Senate and House of Repre- 
sentatives, but no lands shall be acquired solely for any of these pur- 
poses other than access to project lands and the maintenance of public 
health and safety and the protection of public property thereon with- 
out further authorization by the Congress. All costs incurred pur- 
suant to this section shall be nonreimbursable and nonreturnable.” 

(4) Page 4, line 11, the addition of a sentence reading as follows: 

“The cost to the Federal Government of constructing these facili- 
ties shall not exceed $2,000,000. This amount shall not include the 
cost of measures undertaken, pursuant to section 2 of the Act of 
August 14, 1946 (60 Stat. 1080, 16 U.S. C., see. 661a), to mitigate 
damages to fish and wildlife resources occasioned by the Washoe proj- 
ect as authorized by section 1 of this Act.” 

(5) Page 4, line 14, the substitution of “$43,700,000” for ‘$43,- 
500,000”. 

The Bureau of the Budget has advised that there would be no ob- 
jection to the submission of this report to your committee. Its com- 
ments on S. 497, a bill similar to H. R. 6028, are attached. As we 
pointed out in our letters of June 6, 1955, transmitting the planning 
report to the Congress, the comments raise problems which, because 
they are frequently associated with other proposed reclamation proj- 
ects, the Congress may wish to consider policywise in connection 
with the Washoe project. 

Sincerely yours, 


Frep G. AANDARL, 
Assistant Secretary of the Interior. 
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EXeEcuTIve OFFICE OF THE PRESIDENT, 
BuREAU OF THE BUDGET, 
Washington, D. C., September 8, 19565. 
The honorable the Secretary OF THE INTERIOR. 


My Dear Mr. Secretary: This is in reply to Assistant Secretary 
Aandahl’s letter of June 21, 1955, requesting advice concerning the 
relationship to the program of the President of your proposed report 
to the Senate Committee on Interior and Insular Affairs on S. 497, 
a bill to authorize the Secretary of the Interior to construct, operate, 
and maintain the Washoe reclamation project, Nevada and California. 

While there is no objection to the submission of whatever report 
you deem appropriate, the views of the Bureau of the Budget re- 
garding S. 497 are set forth in the attached copy of our letter to the 
chairman of the Senate Committee on Interior and Insular Affairs. 

Sincerely yours, 
Roger W. Jongs, 
Assistant Director for Legislative Reference. 


EXECUTIVE OFFICE OF THE PRESIDENT, 
BuREAU OF THE BupGeET, 
Washington, D. C., September 8, 1956. 
Hon. James E. Murray, 
Chairman, Committee on Interior and Insular Affairs, 
United States Senate, Washington, D. C. 

My Dear Mr. Cuatrman: This is in further reply to your request 
for the views of the Bureau of the Budget on S. 497, a bill to authorize 
the Secretary of the Interior to construct, operate, and maintain the 
Washoe reclamation project, Nevada and California. 

The proposed legislation would provide for furnishing water to 
irrigate approximately 50,000 acres in the Carson and Truckee River 
Basins, Nev.; draining about 35,000 acres in this basin, and firming 
existing water supplies for irrigation lands in the Truckee River 
storage project and the Newlands project. It would also provide for 
power, flood control, and other benefits. The construction works 
for the proposed Washoe project would include the Stampede and 
Watasheamu Reservoirs, together with other necessary works for 
the impounding, diversion, and delivery of water, generation and 
transmission of hydroelectric power, and drainage purposes. 

S. 497 specifies that contracts for repayment of the reimbursable 
costs for irrigation and drainage may include a variable payment for- 
mula which, being based on full repayment within the stated period 
of repayment under normal conditions, permits variance in the re- 
quired annual payments in the light of economic factors pertinent to 
the ability of the contracting organizations to pay. The bill, however, 
is silent on the period of years within which these reimbursable costs 
would be paid. It must be assumed, therefore, that the period of 
repayment could be extended indefinitely. A further provision regard- 
ing repayment requires that all net revenues derived from the sale of 
commercial power would be applied, first to the amortization of that 
portion of the cost of constructing the project which is allocated to 
commercial power including interest and, thereafter, to the amortiza- 
tion of that portion of the cost of constructing the project allocated to 
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irrigation and drainage but which is beyond the ability of the con- 
tracting irrigation and drainage organizations to repay. Here, again, 
there is no indication of the period of repayment. 

With respect to recreation, the bill provides that minimum basic 
facilities for the visiting public at the major dam structures would be 
constructed on a nonreimbursable basis, if responsible local interests 
agree to assume the operation and maintenance of such facilities. 

The views of the Bureau of the Budget on the project are expressed 
in detail in our letter of May 20, 1955, to the Secretary of the Interior, 
a copy of which is attached. In summary, it is considered that, 
(1) the power investment should be repaid, with interest, within 50 
years; (2) the bill should require that conservancy districts should be 
established as a means of insuring maximum justifiable contribution 
or repayment by those to whom the estimated secondary benefits of 
the project are expected to accrue; (3) reimbursable irrigation and 
drainage costs in excess of repayments from all sources in 50 years 
should be clearly set forth in legislation to authorize the project and 
should be borne by the Federal Government as a contribution to irri- 
gation and drainage; and (4) recreation features should be limited to 
such minimum basic facilities and services as may be needed for the 
general protection and operation of the project area and for the 
accommodation or protection of the visiting public and should be 
considered as necessary adjuncts to the construction and operation of 
the project, with their costs allocated to the major purposes of the 
project. 

Accordingly, we would recommend that S. 497 be amended in 
accordance with the views expressed above. 

Sincerely yours, 
Percy Rappaport, 
Assistant Director. 





DEPARTMENT’S PLANNING REPORT 


The planning report of the Department of the Interior bas been 
submitted to the Congress and printed as House Document 181, 84th 
Congress. 

The letter reports of the Commissioner of Reclamation date 
October 12, 1954, and March 22, 1955, submitting the planning report 
to the Secretary, the Secretary’s transmittal letter to the President 
dated April 20, 1955, the comments of the Bureau of the Budget dated 
May 20, 1955, and the transmittal letter to the Congress dated June 6, 
1955, follow: 

DEPARTMENT OF THE INTERIOR, 
Bureau oF RECLAMATION, 
Washington, D. C., October 12, 1954. 
The Sncrerary OF THE INTERIOR. 


Sir: This is my proposed report on the Washoe project, Nevada and 
California. It is based on and includes the accompanying report of 
the regional! director, Salt Lake City, Utah, dated September 17, 1954. 
Appended to the regional director’s report are the substantiating 
materials and reports of the Fish and Wildlife Service, National Park 
Service, Corps of Engineers, and Public Health Service. 

The Washoe project would provide, through regulation of the 
streamflows of the East Carson and Little Truckee Rivers, irrigation 
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water to supplement present supplies and provide a full supply to 
lands in Carson Valley and the Empire, Dayton, and Fort Churchill 
areas. Hydroelectric energy would be generated to meet urgent local 
needs and to provide a portion of the repayment revenues. Flood 
control, recreation, public health, and fish and wildlife benefits would 
also be created by this multipurpose development. Construction of 
this project is economically justified in that the evaluated annual 
benefits exceed the estimated annual costs by the ratio of 1.8 to 1. 

Better regulation of the available water supply is urgently needed 
in the Washoe project area which includes the drainage basins of the 
Truckee and Carson Rivers lying adjacently on the eastern slope of 
the Sierra Nevada. Runoff of these two rivers is largely from snow- 
melt which comes as torrential floods in the spring but diminishes 
sharply after midsummer. Surplus ground water in portions of both 
basins menaces health and property and seriously hinders crop pro- 
duction. Demands for electric energy are outgrowing the supplies 
despite opportunities for new power production on the Truckee and 
Carson Rivers. 

Some regulation of the Truckee and Carson River flows has been 
accomplished by Bureau of Reclamation developments on these rivers 
but the control provided to date is only a part of that required for 
optimum utilization of the water resources. The Boca Reservoir of 
the Truckee River storage project regulates flows of the Little Truckee 
River for irrigation of about 26,800 acres in Truckee Meadows. The 
Washoe County Water Conservation District operates the project 
and is repaying the project construction costs under a contract with 
the Federal Government. The Newlands project utilizes water of 
both the Truckee and Carson River systems for irrigation and for the 
generation of hydroelectric energy. ‘Truckee River water is regulated 
at Lake Tahoe and some regulation is provided at Boca Reservoir for 
the Little Truckee River water utilized under the Newlands project. 
The Lahontan Reservoir provides storage for Carson River water, for 
imported ‘Truckee River water, and for generation of electric energy 
at the Lahontan powerplant. The Truckee-Carson lrrigation Dis- 
trict has contracted with the United States for operation of the 
Newlands project and for payment of construction costs. 

The Washoe project would be integrated with the existing Truckee 
River storage and Newlands projects. The plan of development pro- 
vides for the full irrigation of 5,100 acres and the supplemental irriga- 
tion each year of 38,160 acres in Carson Valley, and the supplemental 
“irrigation each year of 6,300 acres in the Empire, Dayton, and Fort 
Churchill areas. In addition, during dry cycles it would firm the 
existing supplies for the 26,800 acres of land in the Truckee River 
storage project and the 70,000 acres under water right contract in the 
Newlands project. Local electric power supplies would be increased 
by a net annual amount of 91,371,000 kilowatt-hours. Operation of 
the project would reduce flood damages by an average annual amount 
of $288,900, would alleviate seepage on 18,170 acres in Carson Valley 
and 12,730 acres in Truckee Meadows, preserve and propagate the 
fish and wildlife resources in the basins, improve public health, and 
increase recreational values. Although the project would not increase 
the water supplies of Indian lands in the area which are now using 
only a small portion of the water available to them, it would in no way 
infringe on the existing decreed rights of the Indians. 
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The Washoe project would also be closely coordinated with the 
Truckee River Channel improvement proposed by the Corps of 
Engineers and conditionally authorized by the Congress in the Flood 
Control Act of 1954. The authorization for this improvement for 
flood control will not become effective unless and until the Washoe 
reclamation project shall have been authorized pursuant to law. 

In the Truckee River Basin the Stampede Reservoir on Little 
Truckee River would be built to capacity of 126,000 acre-feet. Reser- 
voir water would be discharged through the Stampede tunnel and 
Calvada penstock to the 20,000-kilowatt Calvada powerplant on the 
Truckee River. Below the powerplant the water would be regulated 
at the 226 acre-feet Calvada Reservoir. It would then flow in the 
Truckee River Channel and through existing facilities to meet and 
supplement established rights and to replace some of the Carson 
River weter now used on the Newlands project for use higher upstream 
On lands of the Truckee River storage project in Truckee Meadows 
deep drains would be installed and wells would be constructed to 
relieve artesian pressure. 

In the Carson River Basin the Watasheamu Reservoir on the East 
Fork of the Carson River would be constructed to a capacity of 115,000 
acre-feet. The reservoir would regulate flood flows now running to 
waste and some water now used by the Newlands project which would 
be replaced by Washoe project water from the Truckee River. Re- 
leases from Watasheamu Reservoir wold pass through the 8,000- 
kilowatt Watasheamu powerplant at the base of the dam. The 
water would then be regulated at the Dressler diversion dam and 
afterbay that would impound 1,040 acre-feet. At the dam some 
water would be diverted into the potential Carson Canal that would 
serve new lands along its course in Carson Valley and that would also 
deliver water to the West Fork of Carson River for distribution by 
existing canals diverting from that stream. Some water bypassing 
Dressler diversion dam, together with return flows reaching the 
stream, would be diverted to lands in Carson Valley and in the 
Empire, Dayton, and Fort Churchill areas. The remaining flows 
passing Dressler Dam would continue on to the Lahontan Reservoir 
of the Newlands project. The existing Allerman Canal in the Carson 
Valley would be enlarged and extended. Some new laterals would 
be constructed and existing laterals would be improved and extended 
as necessary. Systems of main drains would be installed in Carson 
Valley. 

Various aspects of the Washoe project would contribute to public 
health through the lowering of ground-water tables and stream 
regulation. 

The National Park Service and the Forest Service recognize an 
important recreational potential at the Stampede Reservoir. The 
plans of the regional director do not include provision of recreation 
facilities other than those for protection and accommodation of the 
visiting public at the dam structure. The National Park Service 
recommends that minimum basic facilities for protection and accommo- 
dation of the visiting public at the reservoir area should also be pro- 
vided on a nonreimbursable basis and estimates that the costs of such 
facilities, which would cover day use of the reservoir only, would be 
approximately $100,000. I concur in this recommendation provided 
that responsible local interests agree to assume operation and main- 
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tenance of the completed facilities. Consistent with this the facilities 
for accommodation of the public at the dam structure, although quite 
nominal, also should be nonreimbursable. Accordingly, the proposed 
Washoe project is modified to incorporate minimum basic recreation 
facilities on the above basis. 

The total estimated cost of the project, based on July 1954 prices, 
is $41,558,000 of which a reimbursable allocation of $17,391,000 is 
made to irrigation and drainage, and $18,247,000 to power. A non- 
reimbursable allocation of $5,820,000 is made to flood control and 
$100,000 to recreation. Annual operation, maintenance, and replace- 
ment cosis amount to $210,540 of which $51,130 is allocated to 
irrigation and drainage, $152,850 to power, and $6,560 to flood control. 

Following suitable development periods for various project lands, 
irrigation and drainage interests probably would repay $8,180,000 of 
the irrigation and drainage allocation. The remaining portion of the 
allocation would be repaid from net power revenues accruing in the 
l4-vear period after payment with interest at 2.5 percent on the 
unemortized balance of the $18,247,000 allocated to power and 
$720,000 interest during construction. The irrigation and drainage 
repayment would be completed in 52 years after the close of the last 
development period. 

The Fish and Wildlife Service, in cooperation with the Bureau and 
the State Fish and Game Commissions of Nevada and California, has 
studied the fish and wildlife aspects of the proposed development. 
These aspects of the project, like the engineering and agricultural 
aspects, can be finally appraised when structural designs and operating 
criteria are determined. The preservation and propagation of these 
resources, one of the purposes of the project, will be assured to the 
greatest extent possible through the continued cooperation of the 
Bureau of Reclamation with the Fish and Game Commissions of 
California and Nevada and with the Fish and Wildlife Service. It 
is planned that a fish ladder be constructed at Calvada Dam and that 
protective devices for deer such as bridges and fences in connection 
with the Carson Canal would be provided. Plans also include pro- 
vision for certain water releases from reservoirs to protect fish as 
recommended by the Fish and Wildlife Service, and other such 
provision may be possible when structural and operational refine- 
ments are fully evaluated. Other recommendations of that Service 
which may be considered an integral part of the project plan are set 
forth and discussed on pages 78 to 80 of the substantiating materials 
section attached to the regional director’s report. 

Details of the facilities for all purposes that are to be incorporated 
in the project, including but not limited to those for fish and wildlife 
conservation mentioned above, can be finally determined after project 
authorization during the preparation of the definite plan. 

Detailed studies of fish and wildlife resources affected by the project 
will be conducted in accordance with the act of August 14, 1946 (60 
Stat. 1080). Such reasonable modifications in the authorized project 
facilities would be made by the Secretary of the Interior as he may 
find appropriate to preserve and propagate these resources. 

I concur in and adopt the recommendations of the regional director 
as set forth in paragraph 51 of his September 17, 1954, report. 

I recommend that you approve and adopt this report as your 
proposed report on the Washoe project and that you authorize me in 
your behalf to transmit copies to the States of Nevada and California 
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and to the Secretary of the Army, in accordance with requirements of 
the Flood Control Act of 1944 (58 Stat. 887), to the States of Nevada 
and California for the views and recommendations of the head of the 
agency exercising administration over the wildlife resources of these 
States, in accordance with provisions of the act of August 14, 1946 
(60 Stat. 1080), and to the other interested Federal agencies for their 
comments. 
Respectfully, 
E. V. Linpsera, 
Acting Commissioner. 
Approved and adopted: October 18, 1954. 
Dovetas McKay, 
Secretary of the Interior. 





DEPARTMENT OF THE INTERIOR, 
Bureau oF RECLAMATION, 
Washington, D. C., March 22, 1955. 
The SecrRETARY OF THE INTERIOR. 


Str: This is my report on the Washoe project, Nevada-California. 
It is based on and includes the proposed report on this potential 
project which you approved and sdodtad on October 18, 1954. 

Copies of your proposed report were transmitted to the States of 
Nevada and California and to the Secretary of the Army in accordance 
with the provisions of section 1 (c) of the Flood Control Act of 1944 
(58 Stat. 887), and to the State of Nevada as required by the act of 
August 14, 1946 (60 Stat. 1080). Copies were also transmitted to 
other interested Federal agencies in accordance with interagency 
agreement. Copies of all comments received are attached. 

The State of Nevada, in endorsing the Washoe project and request- 
ing its immediate authorization, indicated that the enabling legislation 
for its authorization should provide: 

(a) For review of the allocation of project costs prior to con- 
struction; 

(b) That preservation, propagation, and development of fish 
and wildlife be declared a purpose of the project and their 
development be made nonreimbursable; 

(c) That during preparation of the definite plan report con- 
tinuing studies be made of high water elevation of Lake Tahoe 
under project operation and of the possibility of relief therefrom; 
and 

(d) That the excess-land provision of the Federal reclamation 
laws should not be applicable to lands receiving supplementary 
water under the Washoe project. 

We concur in and expect to accommodate items (a), (6), and (c) 
in our future studies of the Washoe project. Item (d) however, 
raises a policy problem of major importance. On the one hand, 
Federal assistance to irrigation in the form of interest-free money 
has traditionally been justified by the creation of family-size farms, 
thereby spreading benefits to the greatest possible number of people. 
On the other hand, a long established irrigation community is affected 
and strict application of existing laws may cause some readjustment 
and engender some opposition. 
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The comments of the State of California concern principally steps 
and measures which will safeguard California’s riguts in the Truckee 
and Carson River basins and which wil! provide for future develop- 
ment of its water resources including a recommendation for early 
negotiation of a Nevada-California interstate compact. 

he Chief of Engineers, Department of the Army, concludes that 
the improvements recommended in the proposed report appear feasible 
and compatible with the improvements proposed by the Corps of 
Engineers. 

The comments of the other Federal agencies were either favorable 
to the proposed development or contained suggestions for further 
studies and clarifications that can be accommodated in postauthoriza- 
tion investigations. 

In view of the nature of the comments received it does not appear 
that revision of your proposed report as a result of the review of the 
various agencies is necessary. The President and the Congress will 
wish to consider specifically, I am sure, the question of relief from the 
excess land provisions of reclamation law as suggested by the State 
of Nevada if it is before them in the terms of proposed legislation. 

I recommend that you approve and adopt this report as your report 
on the Washoe project, Nevada-California, and that you transmit 
it together with the attached comments to the President and sub- 
sequently to the Congress in accordance with the provisions of the 
Reclamation Project Act of 1939. 

Respectfully, 
W. A. Dexuermer, Commissioner, 


Approved and adopted April 20, 1955. 
Dovetas McKay, 
Secretary of the Inierior. 





DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D, C., April 20, 1955. 


Through: The Bureau of the Budget 


The PrestpeEnt, 
The White House, Washington, D. C. 

My Dear Mr. Presipent: My report on the Washoe project, 
Nevada-California, is transmitted herewith, pursuant to the provi- 
sions of section 9 (a) of the Reclamation Project Act of 1939 (53 Stat. 
1187). 

The multiple-purpose Washoe project, on the eastern slope of the 
Sierra Nevada, would provide needed irrigation, power, flood control, 

ublic health, recreation, and fish and wildlife benefits through regu- 
ation of the streamflow and storage of snowmelt fiood waters on the 
Kast Carson and Little Truckee Rivers and drainage of surplus 
ground waters in some areas of the basin. 

Full irrigation of 5,000 acres and supplemental irrigation of more 
than 44,000 acres would be provided. In addition, existing supplies 
for nearly 27,000 acres in the Truckee River storage project and for 
70,000 acres under water-right contract in the Newlands project would 
be firmed during dry cycles, 
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Power supplies in the area would be increased by about 91,400,000 
kilowatt-hours annually from the 2 proposed powerplants. Opera- 
tion of the project also would reduce flood damages by an average 
annual amount of about $290,000, would alleviate seepage on over 
18,000 acres in Carson Valley and about 13,000 acres in Truckee 
Meadows, preserve and propagate the fish and wildlife resources in 
the basins, improve public health, and increase recreational values by 
the creation of 2 reservoirs. 

Total estimated project construction cost, based on July 1954 
prices, is about $41,600,000. Of this, $17,400,000 is allocated tenta- 
tively to irrigation and drainage, $18,300,000 to power, $5,800,000 
to flood control and $100,000 to recreation. All costs except those 
allocated to flood control and recreation would be reimbursed within 
52 years after the close of the last development period. The estimated 
annual benefits exceed the estimated annual costs by the ratio of 
1.8 to 1. 

The report has been transmitted to officials of the States of Nevada 
and California and to the Seeretary of the Army for their considera- 
tion and recommendations as required by the Flood Control Act of 
1944 (58 Stat. 887). It was sent also to the State of Nevada for 
the comments of the head of the agency exercising administration over 

. the wildlife resources of that State as required by the provisions of the 

act of August 14, 1946 (60 Stat. 1080), and to the Departments of 
Agriculture, Commerce, Labor; and Health, Education, and Welfare; 
and the Federal Power Commission in accordance with interagency 
agreements. All reviewing agencies except the Department of Com- 
merce have submitted comments and copies are enclosed with the 
report. 

t recommend that the Washoe project be authorized as set forth 
in my report. I shall appreciate having advice concerning the rela- 
tionship of the Washoe project to your program before I transmit the 
report to the Congress for its consideration and appropriate action in 
accordance with the provisions of the Reclamation Project Act of 1939. 

Sincerely yours, 
Dovetas McKay, 
Secretary of the Interior. 





EXEcUTIVE OFFICE OF THE PRESIDENT, 
BuREAU OF THE BupGet, 
Washington, D. C., May 20, 1958, 
The honorable the SecreTary OF THE INTERIOR. 

My Dear Mr. Secretary: This will acknowledge your letter of 
April 20, 1955, requesting advice concerning the relationship to the 
program of the President of your report on the Washoe project, 
Nevada-California. 

This multiple-purpose project would provide a full water supply 
for 5,100 new acres and supplemental water for 44,460 acres presently 
under irrigation. It would firm up water supplies for 26,800 acres 
in the Truckee River storage project and 70,000 acres in the Newlands 

roject by providing holdover storage for use during A cycles, 
here would also be power, drainage, flood control, fish and wildlife, 
public health, and recreational benefits. 
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The total estimated cost is about $41,600,000 of which $35,700,000 
is reimbursable—$17 ,400,000 being tentatively allocated to irrigation 
and drainage, and $18,300,000 to power. Nonreimbursable alloca- 
tions include $5,800,000 to flood control and $100,000 to recreation, 
The benefit-cost ratios are 1.8 and 1.4 for total and direct benefits 
respectively, based on amortization in 100 years at 2.5 percent, If 
amortized over 50 years, these ratios would be 1.5 and 1.1. 

It is estimated that the water users would repay $8,180,000, without 
interest, in 50 years or about 47 percent of the allocation to irrigation 
and drainage. On the basis of an average selling rate of 9.0 mills 
per kilowatt-hour, as contemplated in the report, the power invest- 
ment would be repaid with interest at 2.5 percent in about 50 years. 
Thereafter net revenues from power sales would be applied toward 
payment of the irrigation and drainage investment that is beyond 
the ability of the water users to repay. In this way the entire re- 
embursable irrigation investment would be repaid, without interest, 
in about 65 years. 

The State of Nevada endorses the project, requests immediate 
authorization, and states that enabling legislation should provide 
that (1) a review be made of cost allocations prior to construction; 
(2) flood-control benefits be based on present prices; (3) preservation, 
propagation, and development of fish and wildlife be declared a pur- 
pose of the project and their development be nonreimbursable; 
(4) continued studies be made of Lake Tahoe high water elevations 
under project operation to determine damages to shore property and 
possible relief therefrom; and (5) excess land provisions of Federal 
reclamation laws not be made applicable to lands receiving supple- 
mental water. 

The Truckee Publie Utility District, Calif., protests direct tunnel 
diversion of waters as proposed and states that such diversions would 
seriously and detrimentally affect the natural resources of eastern 
Nevada County. The California State agencies recommend that 
(1) new regulatory storage and water supply for the project be based 
upon runoff of streams as impaired by present and future use in the 
areas of origin in California; (2) the amount of water available to 
the project be completely determined and defined through a compact; 
(3) the Stampede Reservoir be so constructed that it can be enlarged 
to care for fear water requirements of lands in California, and 
sufficient land be acquired adjacent to the reservoir to permit ade- 
quate development of recreational facilities; (4) a dependable water 
supply be provided to lands in the Carson Valley, Calif., as well as 
to those in the same valley in Nevada; (5) Lake Tahoe storage be 
controlled to solve the problems of lakeshore property owners with 
regard to lake levels which would cause property damage; (6) ade- 
quate operation provisions be included to maintain fish and wildlife 
and protect ae deer. 

The Department of the Army, Corps of Engineers, finds that $6,400 


of the $288,900 annual flood-control benefits consist of secondary 
benefits comparable to indirect irrigation and drainage benefits and 
cue that final allocation be based only on direct flood-control 
efits. 
The Department of Agriculture comments on the high Federal 
investment of $851 per irrigated acre. It estimates that the Treasury 
would recover about 26 percent of its investment in irrigation and 
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drainage, including interest at 2.5 percent over 50 years, and about 
69.5 percent of its total project investment, with interest at 2.5 per- 
cent during a total repayment period of 65 years. The Department 
questions whether the value of power should not be based upon an 
interest rate comparable to that used for the project (2.5 percent). 
The alternate power source costs as used in the report average 11.8 
mills per kilowatt-hour which is higher than the current rate for power 
sales in the area (shown as 9.8 mills in the report). The Department 
- questions the soundness of basing benefits on assumed full use 
ol water. 

The Federal Power Commission, on the basis of equivalent amounts 
of power from a modern privately financed oiumhnlactae plant, esti- 
mates the value of power to be $32 per kilowatt per year for capacity 
and 5 mills per kilowatt-hour for energy which would result in a 
benefit-cost ratio for power, of 1.05. This would appear to indicate 
that the financial feasibility of the powerplants may be marginal. 
The Commission also states that inflow into the existing Federal 
Boca Reservoir would be reduced 50 percent and questions why this 
impairment should not be charged as an additional cost of the project. 

The Bureau of the Budget believes that, where repayments from 
irrigation beneficiaries together with any net revenues of any other 
purposes are insufficient to provide full repayment of irrigation costs 
within 50 years, the report should propose authorization subject to 
(1) identification of the initial investment costs which are in excess 
of the sum of the anticipated repayments within 50 years, exclusive 
of permissible development periods; (2) the condition that such excess 
initial investment costs be borne by the Federal Government as a 
contribution to irrigation; and (3) the inclusion in the letter of trans- 
mittal to the Congress of proposed authorizing language stating the 
amount and composition of such contribution. 

The Bureau of the Budget also believes that where proposed recrea- 
tional facilities are not of national significance, as in the case of the 
Washoe project, they should not be included in the project report 
unless States and local governments agree to repay the costs. How- 
ever, such minimum basic facilities and services, as may be needed 
for the general protection and operation of the project area and for 
the accommodation or protection of the visiting public, should be 
considered necessary adjuncts to construction and operation, and 
their costs should be allocated to the major purposes of the project, 

With respect to fish and wildlife, the benefits of which the report 
states are conditional and not evaluated and the preservation and 
propagation of which the Commissioner states is one of the preicet 
purposes and will be assured to the greatest extent possible, the 
Bureau of the Budget has the following comment. We believe that 
the costs for correcting damages to fish and wildlife caused by the 
project should be treated as part of the construction costs and allo- 
cated to the various purposes in the same manner as other damages, 
including relocations. To the extent that the works to be provided 
are in the nature of an expansion of the fish and wildlife resources of 
the area they would fall into either of two classes. On those of a 

urely local nature the cost should be fully reimbursed by States, 

ocal governments, or local interests. If of national significance they 
should be authorized and financed as a part of the regular fish and 
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wildlife program or authorizing language should be submitted to the 
Congress stating the maximum amount of such costs which would be 
borne by the Federal Government. 

The report includes estimates of secondary benefits without which 
the benefit-cost ratio of the project would be only slightly greater 
than unity. However, there is no provision for recapturing the costs 
of providing these benefits. It is believed that consideration should 
be given to a requirement for the establishment of conservancy 
districts as a means of insuring maximum justifiable contribution or 
repayment by those to whom the secondary benefits will accrue. 

In view of the essential requirements of a firm water supply, it 
would seem appropriate that any authorization should be made 
contingent upon a complete determination and division of available 
water sunplies, through agreements, compacts, or otherwise, that are 
acceptable to the Secretary of the Interior as regards the Washoe 
project. 

Accordingly, you are advised that, (1) subject to your consideration 
of the above comments, there would be no objection to the submission 
of your report to the Congress, and (2) we would recommend that any 
legislation authorizing the proposed project incorporate the conditions 
set forth above concerning the Federal contribution to irrigation costs, 
provision of recreational and fish and wildlife facilities, and the 
establishment of a conservancy district. No commitment, however, 
can be made at this time as to when any estimate of appropriation 
would be submitted for construction of the project, if authorized by 
the Congress, since this would be governed by the President’s budg- 
etary objectives as determined by the then prevailing fiscal situation. 


It is requested that a copy of this letter be included with your report 
when it is submitted to the Congress. 


Sincerely yours, 
Donatp R. BetcHer, 
Assistant Director. 





DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 


Washington, D. C., June 6, 1955. 
Hon. Sam Raysurn, 


Speaker of the House of Representatives, 
Washington, D. C. 

My Dear Mr. Speaker: Transmitted herewith pursuant to the 
provisions of section 9 (a) of the Reclamation Project Act of 1939 
(53 Stat. 1187) are my report and findings on the Washoe project, 
Nevada and California. 

The report presents a plan of development for a multiple-purpose 
project which is economically justified and urgently needed in west- 
central Nevada and east-central California. Development of the 

— would provide needed irrigation, power, flood control, public 

ealth, recreation, and fish and wildlife benefits through regulation 
of streamflow and storage of snowmelt floodwaters of the East Car- 
son and Little Truckee Rivers and drainage of surplus ground waters 
in some areas of the basins. The total estimated cost of the develop- 
ment is about $41,600,000 on the basis of July 1954 prices. 
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Copies of my proposed report were transmitted to the States of 
Nevada and California and to the Secretary of the Army for their 
views and recommendations in accordance with the provisions of 
section 1 of the Flood Control Act of December 22, 1944 (58 Stat. 
887); to the States of Nevada and California for the views and recom- 
mendations of the head of the agency exercising administration over 
the wildlife resources of those States, in accordance with provisions 
of the act of August 14, 1946 (60 Stat. 1080); and to the other inter- 
ested Federal agencies for their comments in accordance with inter- 
agency agreement. Comments have been received from the States 
and the Federal agencies, except the Department of Commerce, to 
which the report was sent, and copies are attached. 

The report and copies of all comments were submitted to the 
President. A copy of the May 20, 1955, letter from Assistant Director 
Donald R. Belcher, Bureau of the Budget, is enclosed. Among other 
things, Mr. Belcher’s letter expresses the beliefs of the Bureau of the 
Budget concerning Federal contribution to irrigation costs, provision 
of recreational and fish and wildlife facilities, and the establishment 
of a conservancy district. These comments of the Bureau of the 
Budget concern problems of policy related primarily to project reim- 
bursement which, in the case of the Washoe project, would have little 
effect on project feasibility regardless of the me eR adopted. Be- 
cause these same problems are associated frequently with other pro- 
posed reclamation projects the Congress may wish to consider the 
policy aspects of their relationship to the Washoe project. 

Sincerely yours, 
Frep G. AANDARL, 
Assistant Secretary of the Interior. 


COMMITTEE’S RECOMMENDATION 


The Committee on Interior and Insular Affairs recommends that 
H. R. 10643 be encated. 


O 
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CRUDE AND CALCINED BAUXITE 





Aprit 25, 1956.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. Bocas, from the Committee on Ways and Means, submitted the 
following 


REPORT 


[To accompany H. R. 8228] 


The Committee on Ways and Means, to whom was referred the bill 
(H. R. 8228) to suspend for 2 years the duty on crude bauxite and on 
certain calcined bauxite, having considered the same, report favorably 
thereon with amendments and recommend that the bill as amended 
do pass. 

he amendments are as follows: 

Page 1, beginning in line 7, strike out ‘‘when imported for use in 
the manufacture of firebrick or other refractories under such regula- 
tions as the Secretary of the Treasury shall prescribe’. 

Amend the title so as to read: 


A bill to suspend for two years the duty on crude bauxite 
and on calcined bauxite. 


PURPOSE 


H. R. 8228 as reported with amendments by your committee would 
provide for the suspension of the import duty on bauxite, crude, not 
refined or otherwise advanced in condition in any manner, and bauxite, 
calcined, regardless of the purpose for which it is imported. The 
period for the suspension would be for 2 years through July 15, 1958. 


GENERAL STATEMENT 


Bauxite is a mineral used in the production of alumina, refractories, 
and abrasives and is vital to the domestic consuming industries such 
as the aluminum, steel, and chemical industries. 

Despite the fact that in recent years domestic — of bauxite 
has been maintained at a high level, the United States is relying more 
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heavily on foreign bauxite to fulfill an increasing demand. In recent 
years our domestic production of bauxite has supplied approximately 
30 percent of our needs and at the current rate of production, our 
known domestic deposits will be exhausted within the foreseeable 
future. The ratio of imports to production rose from 1.9 in 1950 to 
2.1 in 1952 and 2.8 in 1953. In 1954, the corresponding ratio declined 
somewhat to 2.6 but in the first 9 months of 1955 was again 2.8. The 
suspension of the duty on bauxite provided for in H. R. 8228 through 
July 15, 1958, should tend to continue its lower cost to the domestic 
consuming industries and should continue the lower prices for the 
products manufactured therefrom. 

Crude bauxite, not refined or otherwise advanced in condition in any 
manner, was originally dutiable under paragraph 207 of the Tariff 
Act, of 1930 at $1 per long ton. The duty was reduced to 50 cents 
per long ton effective January 1, 1948. Calcined bauxite was origin- 
ally dutiable under paragraph 214 of the Tariff Act of 1930 at the rate 
of 30 percent ad valorem. The duty on calcined bauxite was reduced 
to 15 percent ad valorem effective January 1, 1948. Public Law 852 
of the 81st Congress prescribed a duty of $1 per long ton for “bauxite, 
calcined, when imported to be used in the manufacture of firebrick, 
or other refractories, * * *’. Other imported calcined bauxite re- 
mained dutiable under paragraph 214 at the modified rate of 15 
percent ad valorem. The effect of the prescription of a duty of $1 
per long ton on calcined bauxite for use in the manufacture of refrac- 
tories was to reduce substantially the amount of duty collectible on 
this product. Public Law 499 of the 83d Congress suspended the 
duty for 2 years effective July 16, 1954, on crude bauxite, and on 
calcined bauxite, when imported for use in the manufacture of fire- 
brick and other refractories. 

Your committee has adopted an amendment to H. R. 8228 which 
would make the temporary suspension of duty on bauxite applicable 
to that form of calcined bauxite known as “abrasive grade.” Your 
committee has been informed that the situations with respect to 
abrasive grade bauxite and refractory grade bauxite are sufficiently 
similar to warrant the same tariff treatment. ‘The chemical composi- 
tions of the ores are similar. Both materials have been called into 
use to replace other material in extremely short supply, corundum in 
the case of the abrasive grade and diaspore clays in the case of the 
refractory grade. 

The Secretary of Labor in reporting favorably to your committee 
on legislation that would remove the duty on bauxite stated as follows: 


It appears that this country’s need for bauxite will con- 
tinue to increase, particularly in the expanding aluminum 
industry. Domestic production of this mineral is not appre- 
ciable and manpower involved therein is correspondingly 
small, consisting of about 1,200 persons. The operation is of 
the open-pit variety requiring a relatively smaller propor- 
tion of skills than would be the case in underground mining. 
Employment in this industry, furthermore, appears to be 
influenced more by limited domestic reserves and increased 
elliciency of operation than by import competition. 
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Bauxite is now the only commercially feasible ore of aluminum. 
Bauxite is included in our strategic stock liives program. 

The Departments of State, Treasury, Commerce, Labor, and 
Interior have expressed endorsement of legislation either suspending 
or removing the import duty on bauxite. 

Your committee is unanimous in urging the enactment of H. R. 8228. 


O 
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SOCIAL-SECURITY WAGE CREDITS FOR 
MILITARY SERVICE 





Aprit 25, 1956.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. Cooper, from the Committee on Ways and Means, 
submitted the following 


REPORT 


[To accompany H. R. 8615] 


The Committee on Ways and Means, to whom was referred the bill 
(H. R. 8615) to provide wage credits under title II of the Social 
Security Act for military service before July 1, 1959 (the termination 
date for inductions into the Armed Forces), and to permit application 
for lump-sum benefits under such title to be made within 2 years after 
interment or reinterment in the case of servicemen dying overseas 
before such date, having considered the same, report favorably thereon 
without amendment and recommend that the bill do pass. 


PURPOSE 


H. R. 8615 would provide a continuation through June 30, 1959, of 
the existing provisions of title II of the Social Security Act, relating 
to (1) old-age and survivors’ insurance wage credits for military 
service; and (2) the payment of lump-sum death payments where a 
serviceman dying overseas is reburied in this country. 

Under existing law these provisions do not apply to service or 
deaths after March 31, 1956. 


GENERAL STATEMENT 


Under the old-age and survivors’ insurance system, individuals who 
have served in the active military or naval service of the United 
States at any time since September 14, 1940, are, under certain cir- 
cumstances, provided wage credits under the system of $160 per 
month for each month (or part thereof) of such service. Present law 
provides for these credits without any payment of taxes or the appro- 
priation of funds to the old-age and survivors’ insurance trust fund. 
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Under the existing provisions of law these wage credits will be pro- 
vided only for service performed prior to April 1, 1956. H. R. 8615 
would extend these provisions so that they would apply to service 
performed prior to July 1, 1959. 

Your committee’s bill would also extend the provision of the old-age 
and survivors’ insurance system under which the 2-year period, for 
filing claims for lump-sum death payments in the case of reburial in 
this country of servicemen dving overseas, begins to run from the date 
of reburial in this country ins ead of from the date of death overseas. 
This provision, whicn uncer existing law applies only in the case of 
deaths prior to April 1, 1956, would be extended to cases of deaths 
occurring before July 1, 1959. 

The termination date of July 1, 1959, has been selected to coincide 
with the expiration of the authority to induct individuals under the 
Selective Service System (the Draft Act). 

In your committee’s report that accompanied H. R. 5936 (Public 
Law 325 of the 84th Cong.) which extended the authority provided for 
in this bill through March 31, 1956, the following view was expressed 
with respect to reimbursement of the old-age and survivors’ insurance 
trust fund for the cost to the fund that has resulted by virtue of the 
$160 gratuitous wage credits granted military personnel for service 
since September 1940: 


It is your committee’s view that in the interest of guard- 
ing against the impairment of the old-age and survivors’ 
insurance trust fund it is necessary that the Congress provide 
for the reimbursement of the trust fund from the general fund 
of the Treasury. 


Since your committee’s action on H. R. 5936 in the Ist session of the 
84th Congress, the House Select Committee on Survivors’ Benefits 
(pursuant to H. Res. 35 of the 84th Cong.) reported favorably to 
the House H. R. 7089 which in part provided for placing military 
personnel under a contributory status with respect to old-age and 
survivors’ insurance, under generally the same circumstances applica- 
ble to civilians covered under the system. In addition, H. R. 7089 
would also provide for the reimbursement of the old-age and survivors’ 
insurance trust fund from the general fund of the Treasury for costs 
to the trust fund attributable to the $160 wage credits which have 
been granted military personnel for service since September 1940. 
H. R. 7089 passed the House on July 13, 1955, and is presently pending 
in the Senate. 

The Departments of Treasury, Defense, and Health, Education, and 
Welfare, expressed support of legislation providing for the participa- 
tion of military personnel in the old-age and survivors’ insurance 
program. 

Your committee is unanimous in urging the favorable consideration 
of H. R. 8615. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of Rule XIIT of the Rules of the House 
of Representatives, changes in existing law made by the bill, as 
introduced, are shown as follows (existing law proposed to be omitted 
is enclosed in black brackets, new matter is printed in italics, existing 
law in which no change is proposed is shown in roman): 
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Section 217 (£) or THE Sociant Securrry Act 


(e) (1) For purposes of determining entitlement to and the amount 
of any monthly benefit or lump-sum death payment payable under 
this title on the basis of the wages and self-employment income of 
any veteran (as defined in paragraph (4)), such veteran shall be 
deemed to have been paid wages (in addition to the wages, if any, 
actually paid to him) of $160 in each month during any part of which 
he served in the active military or naval service of the United States 
on or after July 25, 1947, and prior to [April 1, 1956} July 1, 1959. 
This subsection shall not be applicable in the case of any monthly 
benefit or lump-sum death payment if— 

(A) a larger such benefit or payment, as the case may be, 
would be payable without its application; or 

(B) a benefit (other than a benefit payable in a lump sum 
unless it is a commutation of, or a substitute for, periodic pay- 
ments) which is based, in whole or in part, upon the active 
military or naval service of such veteran on or after July 25, 1947, 
and prior to [April 1, 1956] July 1, 1959, is determined by any 
agency or wholly owned instrumentality of the United States 

(other than the Veterans’ Administration) to be payable by it 

under any other law of the United States or under a system 

established by such agency or instrumentality. 
The provisions of clause (B) shall not apply in the case of any monthly 
benefit or lump-sum death payment under this title if its application 
would reduce by $0.50 or less the primary insurance amount (as com- 
puted under section 215 prior to any recomputation thereof pursuant 
to subsection (f) of such section) of the individual on whose wages and 
self-employment income such benefit or payment is based. 

(2) Upon application for benefits or a lump-sum death payment on 
the basis of the wages and self-employment income of any veteran, the 
Federal Security Administrator shall make a decision without regard 
to clause (B) of paragraph (1) of this subsection unless he has been 
notified by some other agency or instrumentality of the United 
States that, on the basis of the military or naval service of such veteran 
on or after July 25, 1947, and prior to [April 1, 1956] July 1, 1959, 
a benefit described in clause (B) of paragraph (1) has been determined 
by such agency or instrumentality to be payable by it. If he has not 
been so notified, the Federal Security Administrator shall then ascer- 
tain whether some other agency or wholly owned instrumentality of 
the United States has decided that a benefit described in clause (B) 
of paragraph (1) is payable by it. If any such agency or instrumental- 
ity has decided, or thereafter decides, that such a benefit is payable 
by it, it shall so notify the Federal Security Administrator, and the 
Administrator shall certify no further benefits for payment or shall 
recompute the amount of any further benefits payable, as may be 
required by paragraph (1) of this subsection. 

(3) Any agency or wholly owned instrumentality of the United 
States which is authorized by any law of the United States to pay 
benefits, or has a system of benefits which are based, in whole or in 
part, on military or naval service on or after July 25, 1947, and prior 
to [April 1, 1956] July 1, 1959, shall, at the request of the Federal 
Security Administrator, certify to him, with respect to any veteran, 
such information as the Administrator deems necessary to carry out 
his functions under paragraph (2) of this subsection. 
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(4) For the purposes of this subsection, the term ‘“‘veteran’”’ means 
any individual who served in the active military or naval service of 
the United States at any time on or after July 25, 1947, and prior to 
April 1, 1956] July 1, 1959, and who, if discharged or released there- 
from, was so discharged or released under conditions other than dis- 
honorable after active service of ninety days or more or by reason of 
a disability or injury incurred or aggravated in service in line of duty; 
but such term shall not include any individual who died while in the 
active military or naval service of the United States if his death was 
inflicted (other than by an enemy of the United States) as lawful 
punishment for a military or naval offense. 


Last SenreNcE oF Section 202 (1) or THE Socrau Security Act 


In the case of any individual who died outside the forty-eight States 
and the District of Columbia after December 1953 and before [April 
1956] July 1959, whose death occurred while he was in the active 
military or naval service of the United States, and who is returned to 
any of such States, the District of Columbia, Alaska, Hawaii, Puerto 
Rico, or the Virgin Islands for interment or reinterment, the provisions 
of the preceding sentence shall not prevent payment to any person 
under the second sentence of this subsection if application for a lump- 
sum death payment with respect to such deceased individual is filed 
by or on behalf of such person (whether or not legally competent) 
prior to the expiration of two years after the date of such interment or 
reinterment. 


O 
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LONGSHOREMEN’S AND HARBOR WORKERS’ COMPENSA- 
TION ACT AMENDMENTS 





Apri 26, 1956.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. Barpen, from the Committee on Education and Labor, 
submitted the following 


REPORT 


[To accompany H. R. 10765] 


The Committee on Education and Labor, to whom was referred the 
bill (H. R. 10765) to amend the Longshoremen’s and Harbor Workers’ 
Compensation Act, as amended, to provide increased benefits in case 
of disabling injuries, and for other purposes, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 


GENERAL CONSIDERATIONS 


The principal purposes of the bill, H. R. 10765, are to amend the 
Longshoremen’s and Harbor Workers’ Act so as 
(1) To raise the maximum level of weekly compensation pay- 
ments to injured workers or their beneficiaries from $35 to $54; 

(2) To reduce the waiting period after which compensation 
becomes payable from 7 to 3 days; 

(3) To increase the statutory maximum compensation payable 
for all injuries other than permanent total disability or death 
benefits from $10,000 and $11,000 to $17,280; 

(4) To increase the number of weeks of scheduled compensation 
applicable to cases where the disability consists of an anatomical 
loss. 





BACKGROUND 


The Longshoremen’s and Harbor Workers’ Compensation Act of 
1927, as amended, fixes the levels of benefits payable to injured work- 
ers and to dependents of deceased workers. There is no self-adjust- 
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ment feature of benefit levels in the act. Accordingly, as economic 
changes occur which affect the levels of wages and living costs, Con- 
gress has a periodic duty of reflecting such changes by appropriate 
amendment of the Longshoremen’s Act in order to keep that law 
actively effective. 

The act establishes the standards for workmen’s compensation 
coverage for more than 400,000 longshoremen, harbor workers, ship 
servicemen, and repairmen employed on the navigable waters of the 
United States. By extension, this act is also the workmen’s compensa- 
tion law for thousands of other workers subject to Federal jurisdiction. 

It covers, with few exceptions, (1) all privately employed workers 
in the District of Columbia, (2) United States citizens employed by 
contractors with the United States outside continental United States, 
and (3) employees of employers engaged in operations upon the outer 
Continental Shelf. 

The act became law in 1927. The last adjustment of benefit levels 
occurred in 1948. Since 1948 the changes in wage levels and living 
costs have been substantial so that the benefit levels at present in this 
act are inadequate under today’s conditions. The benefits under the 
act are paid by private employers or their insurers, not by the 
Government. 

The underlying principle of the Longshoremen’s Act is to afford 
disabled workers substantially two-thirds of their wages as compensa- 
tion for total disability. As wage levels rise, without comparable 
adjustments in benefit levels, the workmen’s compensation law loses 
its effectiveness. 

This deflects from the principle of quid pro quo, which basically 
supports all workmen’s compensation legislation as a system to sup- 
plant or substitute for the employees’ former right of action for dam- 
ages against his employer. 

This enabled the employee to receive compensation in every instance 
of work-connected injury, but at the same time he relinquished his 
right to sue his employer and perhaps receive considerably greater 
damages. In return, the employer’s potential liability was reduced 
in accordance with the provisions of the law. 

These basic principles, and common equity as well, require periodic 
adjustments of the levels of maximum and minimum compensation 
rates by legislative action. Were this not done, the inequity of the 
situation could well stimulate demands for return to the tort remedy 
of an older day. 

In developing H. R. 10765, the committee also considered other bills 
introduced for the same or similar purpose. These bills are identified 
and referred to in the record of the hearing before a special subcom- 
mittee held March 12, 13, 14, and 26, 1956. 

The committee was hampered in its consideration of the proper 
level to fix maximum benefits to be paid under various sections of the 
act by the lack of authoritative wage data regarding the average 
weekly wages now being paid longshoremen and harbor workers. 
Statistics ranged from a maximum of $104 weekly wage on the west 
coast (submitted by a representative of the International Longshore- 
men’s and Warehousemen’s Union) to an estimated low of a $63 weekly 
wage (submitted by a representative of the National Association of 
Stevedores). 
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The committee is of the opinion that the Department of Labor, in 
its administration of this statute, should, and it is hoped in the future 
will, make more of an effort to assemble this type of information so 
that the Congress can act on the basis of more information than is 
presently available. It is only because of the fact that a majority of 
the committee was persuaded that the limitation to two-thirds of the 
average weekly wage would serve to keep average compensation bene- 
fits within reason that made approval of the raise of the maximum 
figure to $54 possible. 

The committee also deplores the absence of any requirement for 
a preemployment physical examination in the industries affected by 
this bill. It feels that the Department of Labor here, too, could 
materially improve the administration of the act if some means were 
devised to encourrge widespread adoption of this practice. A 
seperate request is being sent to the Secretary of Labor to explore the 
feasibility of enacting statutory requirement for preemployment 
physical examinations in these particular areas of employment. 


ANALYSIS OF BILL 
Section 1 


The first section of the bill amends section 6 of the Longshoremen 
and Harbor Workers’ Compensation Act in two respects: (1) as to the 
waiting period and (2) as to the weekly maximum and minimum 
compensation trates. 

Section 6 (a) of the act provides that no compensation shall be paid 
for the first 7 days of disability unless disability exceeds 49 days. 
The bill amends this by reducing the 7 days to 3, and the 49 to 28 
days. As thus changed a 3-day waiting period will accord with that 
under the Federal Employees’ Compensation Act and the laws of some 
nine States. State law provisions vary from none to 7 days. The 
other period, of 49 days, which is the period of disability which must 
elapse before compensation can be collected for the waiting period, is 
to be found in only one State law. Other State laws are less, ranging 
from no period to 42 days. 

An initial waiting period is ordinarily intended to facilitate admin- 
istration. It has little to do with an equitable measure of benefits. 
The committee believes a 3-day waiting period to be more equitable 
in relation to circumstances of disabled employees, and that they 
should not have to be delayed longer than 28 days in order to collect 
compensation for the waiting period when their disability is protracted. 

The other amendment in this section would adjust the maximum 
and minimum weekly compensation rate levels. ‘The reason for this 
adjustment is given in the general statement. The proposed maxi- 
mum weekly rate for total disability is $54. (For partial disability 
the amount is always less, the amount depending on the extent of 
wage loss due to disability; and not all employees would receive the 
$54, but only those whose wage is $81 per week or more.) With 
average wages in manufacturing in the United States approaching 
$80 a week, the committee felt that a $81 weekly wage base (two- 
thirds thereof being $54 or the proposed maximum compensation rate) 
is more in keeping with the concept of having the Federal Government 
lead in establishing standards for legislation of this type. Pacific 


coast longshoremen in 1955 were averaging $104 per week on the 
basis of a 34-hour week. The District of Columbia average wage in 
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manufacturing was $93 during the third quarter of 1955. The 
subcommittee feels that its recommendation of $54 as maximum 
weekly compensation for total disability is not too high in view of 
these circumstances. In addition, it should be noted that maximum 
benefits payable to Government employees under the Federal Em- 
ployees’ Compensation Act are approximately $121 per week. 

The minimum weekly compensation is adjusted from a present level 
of $12 to $18. This rate level is the floor below which the weekly 
compensation rate for total disability will not fall, unless the actual 
wages are lower, in which case the compensation is the subfloor wage. 
The adjustment here is substantially in proportion to that made with 
respect to the maximum level. 


Section 2 


Section 2 of the bill amends the schedule of compensation in section 
8 (c) of the Longshoremen’s Act, applicable to cases where the dis- 
ability consists of an anatomical loss, such as an eye, hand, leg, foot, 
etc. The bill restores the scheduled number of weeks compensation 
for the specified disabilities to the same level as they existed in 1927 
when the bill was first enacted. As thus restored they will be the 
same as those in the like schedule in the Federal Employees’ Com- 
pensation Act. When amending the act in 1934 to remove the limit 
upon compensation payable for arbitrarily set healing periods (related 
by the statute to specific anatomical injuries), the then schedule in 
section 8 (c) was reduced in each category by the arbitrary healing 
period applied. 

In thus reducing the scheduled period for anatomical injury, the 
monetary value of the loss was reduced by a factor which bore no 
relation to compensation for permanent partial disability. The com- 
mittee believes this inequitable effect should be corrected by restoring 
the schedule to its original levels. 

Section 3 


Section 3 of the bill would amend section 8 (g) of the Longshore- 
men’s Act by increasing the subsistence or maintenance allowance, 
for employees undergoing rehabilitation, from $10 to $25. This ad- 
justment is the first since 1927 and is long overdue. The maintenance 
allowance would not be taken into account in respect to any limitation 
upon compensation, weekly or otherwise, as the money is not a pay- 
ment for disability. 


Section 4 

Section 4 of the bill amends section 9 (e) of the Longshoremen’s 
Act. Section 9 (e) is the section which controls the maximum weekly 
compensation rates in death cases. The changes in this section are 
necessary to accomplish in death cases the same extent of adjustment 
section 1 of the bill accomplishes in disability cases. Section 6 (b) 
and section 9 (e) of the act are interrelated. 


Section 6 


Section 5 of the bill amends section 14 (m) of the Longshoremen’s 
Act. In 1927 when the Longshoremen’s Act was originally enacted 
there was in section 14 (m) an aggregate or maximum limitation 
applicable to injury and to death cases. In 1948 this limitation was 
removed insofar as it applied to cases of permanent total disability 
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and death; also in 1948 a new limit of $11,000 ($10,000 in certain 
cases) was made applicable to disability cases (other than permanent 
total cases). 

The committee has concluded to retain an overall or maximum 
limitation on disability compensation for those cases where the dis- 
ability is of an extent less than permanent total. Since an adjustment 
is necessary to bring the maximum or aggregate compensation limi- 
tation in line with present day needs and to accord with other changes 
which the bill makes, the former maximum of $11,000 has been in- 
creased to $17,280. 

The committee finds no reason to justify two maximum limits upon 
compensation presently in section 14 (m) of the act. Accordingly it 
eliminates the present incongruous dual limit provisions, supplying 
one instead. 

The exceptions from this maximum limit are: (1) The amounts 
paid from the special fund established by section 44 of the act to 
supply employees with living expense money while undergoing re- 
habilitation; this money is not paid directly by employers and should 
not be a factor reducing the compensation for disability; (2) the 
additional sums or interest employers must pay under the act for 
default in paying compensation; these sums are in the nature of 
penalties and would lose that effect if they were not to be in addition 
to the current weekly or the aggregate compensation for disability, 
wherever they apply. 

Section 6 


Section 6 of the bill amends section 18 of the act by adding a new 
subsection (b) which is designed to increase the usage of the special 
fund established by section 44 of the act. The special fund is sup- 
ported by payments of $1,000 in each death case in which there are 
no dependents entitled to death benefits under the act. In addition 
the fund receives all fines and penalties under the act. This fund is 
now used as the source of funds to pay part of the compensation in 
second injury cases, and to defray maintenance costs for employees 
receiving vocational training. 

The fund has been increasing over the years and has reached a 

oint where its usage may embrace additional worthwhile purposes. 

he amendment provides that this fund may be used to pay compensa- 
tion under any award made under the act in cases where the employer 
has defaulted in the payment of compensation due to insolvency or 
any other circumstance. The Secretary of Labor would be authorized 
to prosecute a claim against the employer to recover the amount in 
default or such part thereof as can be obtained. Since from time to 
time a case arises in which the employee (or his dependeut in case of 
death) has been unable to collect compensation from the employer or 
the employer’s insurer, principally in insolvency situations, the fund 
can fill a great need in " occasional cases without prejudice to the 


other purposes for which the fund was established. It is intended 
that the Secretary shall have full discretion in making any payments 
under this section, and that he can pay or withhold payment, in whole 
or in part, at any time in order to safeguard the fund for the second 
injury compensation which have priority over other uses. 
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Section 7 


Section 7 of the bill amends section 39 (c) of the Longshoremen’s 
Act in order to remove an inappropriate word “education” and to 
substitute the appropriate word “rehabilitation”. This technical 
change is designed for consistency with other language in section 39 (c). 

This section of the bill also further modifies section 39 (c) of the act 
by adding a sentence designed to authorize use of the special fund 
to provide additional services, necessary appliances, or apparatus by 
employees undergoing rehabilitation. Occasionally, existing rehabili- 
tation facilities are financially or otherwise incapable of providing a 
needed service, appliance, apparatus, or thing needed in a particular 
rehabilitation case. 

This provision is designed as authority to provide such supple- 
mentary help. The existing services of State and other facilities, 
wherever possible, would continue to be used in these cases, and to the 
extent possible. 

Section 8 


Section 8 amends section 44 of the Longshoremen’s Act by making 
the necessary technical changes required as the result of the amend- 
ments in sections 6 and 7 of the bill; priority is to be accorded second 
injury payments from the special fund. This section also provides 
for an annual audit by the Secretary of Labor to be submitted to the 
Congress. Although testimony by the Department of Labor spokes- 
men minimized the effect of proposed additional uses of the fund, the 
committee was concerned that the fund might be reduced to a point 
where it might be inadequate to cover necessary second injury compen- 
sation. The requirement of an annual audit is designed to serve as a 
check on unwise administrative dissipation of the fund, and, in addi- 
tion, will enable the Congress to take corrective action to safeguard it 
should it appear necessary. 


Section 9 


Section 9 does not amend the Longshoremen’s Act but provides the 
transitional provisions giving guidance as to effective dates. Since 
the rights and liabilities, respectively, of employees and their private 
employers are involved, the amendments in the bill effecting changes 
in compensation rates and extent of employers’ liability must be made 
prospective in operation. Hence, the first section and sections 2, 4, 
and 5 are made applicable prospectively so that in applying those 
sections, in cases of injury which occurred prior to enactment, the 
disability payments would remain and continue at the old level. The 
same wes be true in death cases where the death occurred prior to 
enactment. 

The other provisions of the bill would apply to old and new cases 
alike, since they are not directly related to the employer’s statutory 
oe and pertain to rehabilitation, special fund payments, and the 

e. 


The reference in section 9 of the bill to the act of December 2, 1942 
(42 U.S. C., sec. 1701 and following), in its context is designed to make 
certain that the amendments affecting the compensation rates shall 
not become effective in certain old cases on the roll arising from the 
application of said act of December 2, 1942. This reference is to 
section 102 of the said act as amended by section 4 (c) of the War 
Claims Act of 1948, During World War II certain employees of 
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contractors with the United States suffered casualties as the result of 
war risk hazard while performing service outside the United States. 
They were aes with the same workmen’s compensation benefits 
as were applicable in usual industrial accident cases, and to detention 
benefits in addition. ; 

The provision in the 1942 act as amended in 1948, above cited, 
however, gave to them the advantages of all increases in compensation 
rate levels as Congress should later provide, and, more than that, 
retrospectively to date of injury or death (which could go back a 
period of some 13 years). This provision is discriminatory and would 
treat these employees differently from all other contractors’ employees 
injured on the job. Moreover, it would provide an inequitable wind- 
fall consisting of the differences made by the new rates compared with 
the old for the full period back to the dates of injury or death. It is 
the committee’s intention that the bill H. R. 10765 shall not result in 
any increase in compensation by reason of any provision in section 102 
of said act of December 2, 1942, as amended in 1948. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as intro- 
duced, are shown as follows (existing law proposed to be omitted is 
enclosed in black brackets, new matter is printed in italics, existing 
law in which no change is proposed is shown in roman): 


LONGSHOREMEN’S AND Harspor Workers’ ComMpENSATION AcT 


* * * * * * » 
MAXIMUM AND MINIMUM COMPENSATION 


Src. 6. (a) No compensation shall be allowed for the first [seven] 
three days of the disability, except the benefits provided for in section 
7: Provided, however, That in case the injury results in disability of 
more than [forty-nine days,] twenty-eight days the compensation 
shall be allowed from the date of the disability. 

(b) Compensation for disability shall not exceed [$35] $54 per 
week and compensation for total disability shall not be less than 
[$12] $78 per week: Provided, however, [That,] That if the em- 

loyee’s average weekly wages, as computed under section 10, are 
ess than [$12 per week,] $18 per week he shall receive as compensa- 
tion for total disability his average weekly wages. 
* * * * * + ™~ 
COMPENSATION FOR DISABILITY 


Sec. 8. Compensation for disability shall be paid to the employee 
as follows: 
(a) * * * 
* * * * * * * 


(c) Permanent partial disability: In case of disability partial in 
character but permanent in quality the compensation shall be 66% 
per centum of the average weekly wages, which shall be in addition 
compensation for temporary total disability or temporary partial dis- 
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ability paid in accordance with subdivision (b) or subdivision (e) of 
bin section respectively and shall be paid to the employee, as fol- 
ows: 

(1) Arm lost, [two hundred and eighty] three hundred and twelve 
weeks’ compensation. 

(2) Leg lost, [two hundred and forty-eight] two hundred and 
eighty-eight weeks’ compensation. 

(3) Hand lost, [two hundred and twelve] two hundred and forty- 
four weeks’ compensation. 

(4) Foot lost, [one hundred and seventy-three] two hundred and 
five weeks’ compensation. 

(5) Eye lost, [one hundred and forty] one hundred and sixty weeks’ 
compensation. 

(6) Thumb lost, [fifty-one] seventy-five weeks’ compensation. 

(7) First finger lost, [twenty-eight] forty-siz weeks’ compensation. 

(8) Great toe lost, [twenty-six] thirty-eight weeks’ compensation. 

(9) Second finger lost, scorns. path weeks’ compensation. 

(10) Third finger lost, [seventeen ] twenty-five weeks’ compensation. 

(11) Toe other than great toe lost, [eight] sixteen weeks’ compen- 
sation. 

(12) Fourth finger lost, [seven] fifieen weeks’ compensation. 

* * * * * * * 


(zg) Maintenance for employees undergoing vocational rehabilita- 
tion: An employee who as a result of injury is or may be expected to 
be totally or partially incapacitated for a remunerative occupation 
and who, under the direction of the commission as provided by section 
39 (c) of this Act, is being rendered fit to engage in a remunerative 
occupation, shall receive additional compensation necessary for his 
maintenance, but such additional compensation shall not exceed 
[$10] $25 a week. The expense shall be paid out of the special fund 
established in section 44. 

* * * ~ * * a 


COMPENSATION FOR DEATH 


Src. 9. If the injury causes death, the compensation shall be known 
as a death benefit and shall be payable in the amount and to or for the 
benefit of the persons following: 

(a) * * * 

* * * * * * * 

(e) In computing death benefits the average weekly wages of the 
deceased shall be considered to have been not more than [$52.50 
$81 nor less than [$18] $27 but the total weekly compensation sh 
not exceed the weekly wages of the deceased. 

oa * * * * * * 


PAYMENT OF COMPENSATION 


Src. 14. (a) * * * 
* > 


* * * * * 


(m) The total compensation payable under this Act for injuries 
shall in no event exceed the sum of $11,000: Provided, That this sub- 
division shall not apply to cases of permanent total disability or 
death: And provided further, That in cases of disability compensable 
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under paragraph (21) of subdivision (c) of section 8 the total compen- 
sation for isk disability, and for any temporary total disability or 
temporary partial disability sustained in addition thereto, shall not 
exceed in the aggregate the sum of $10,000.] 

(m) The total money allowance payable to an employee as compensa- 
tion for an injury under this Act shall in no event exceed in the aggregate 
the sum of $17,280: Provided, That this limitation shall not apply to 
cases of permanent total disability or death: And provided further, That 
in applying this limitation there shall not be taken into account any 
amount payable under section 8 (g) for maintenance during rehabilita- 
tion or any amount of additional compensation required to be paid under 
section 14 for delay or default in the payment of compensation or any 
amount accruing as interest upon defaulted compensation collectible 
under section 18. 

* ~ * * * * ~ 


COLLECTION OF DEFAULTED PAYMENTS 


Sec. 18. (a) In case of default by the employer in the payment of 
compensation due under any award of compensation for a period of 
thirty days after the compensation is due and payable, the person to 
whom such compensation is payable may, within one year after such 
default, make application to the deputy commissioner making the 
compensation order or a supplementary order declaring the amount 
of the default. After investigation, notice, and hearing, as provided 
in section 19, the deputy commissioner shill make a supplementary 
order, declaring the amount of the default, which shall be filed in the 
same manner as the compensation order. In case the payment in de- 
fault is an installment of the award, the deputy commissioner may, in 
his discretion, declare the whole of the award as the amount in default. 
The applicant may file a certified copy of such supplementary order 
with the clerk of the Federal district court for the judicial district in 
which the employer has his principal place of business or maintains 
an office, or for the judicial district in which the injury occurred. In 
case such principal place of business or office or place where the injury 
occurred is in the District of Columbia, a copy of such supplementary 
order may be filed with the clerk of the Supreme Court of the District 
of Columbia. Such supplementary order of the deputy commissioner 
shall be final, and the court shill upon the filing of the copy enter 
judgment for the amount declared in default by the supplementary 
order if such supplementary order is in accordance with law. Review 
of the judgment so entered may be had as in civil suits for damages 
at common law. Final proceedings to execute the judgment may be 
had by writ of execution in the form used by the court in suits at 
common law in actions of assumpsit. No fee shall be required for 
filing the supplementary order nor for entry of judgment thereon, and 
the applicant shall not be liable for costs in a proceeding for review 
of the judgment unless the court shall otherwise direct. The court 
shall modify such judgment to conform to any later compensation 
order upon presentation of a certified copy thereof to the court. 

(b) In cases where judgment cannot be satisfied by reason of the 
employer's insolvency or other circumstances precluding payment, the 
Secretary of Labor may, in his discretion and to the extent he shall 
determine advisable after consideration of current commitments payable 
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from the special fund established in section 44, make payment from 
such fund upon any award made under this Act, and in addition, pro- 
vide any necessary medical, surgical, and other treatment required by 
section 7 of the Act in any case of disability where there has been a 
default in furnishing medical treatment by reason of the insolvency of 
the employer. Such an employer shall be liable for payment into such 
fund of the amounts paid therefrom by the Secretary of Labor under this 
subsection; and for the purpose of enforcing this lability, the Secretary 
of Labor for the benefit of the fund shall be subrogated to all the rights of 
the person receiving such payment or benefits, ineluding the right of lien 
and priority provided for by section 1? of this Act, as against the employer 
and may by a proceeding in the name of the Secretary of Labor under 
section 18 or under subsection (c) of section 21 of this Act, or both, seek 
to recover the amount of the default or so much thereof as in the judgment 
of the Secretary is possible, or the Secretary may setile and compromise 
any such claim. 


* ” ca 7 * + = 
ADMINISTRATION 
Sec. 39. (a) * * * 
_ a * * ~ * 


(c) The commission shall direct the vocational rehabilitation of 
permanently disabled employees and shall arrange with the appro- 
priate public or private agencies in States or Territories, possessions, 
or the District of Columbia for such [education] rehabilitation. The 
Federal Board for Vocational Education shall cooperate with the com- 
mission in such educational work. The commission may in its discre- 
tion furnish such prosthetic appliances or other apparatus made neces- 
sary by an injury upon which an award has been made under this 
Act to render a disabled employee fit to engage in a remunerative 
occupation. [If any surplus is left in any fiscal vear in the fund pro- 
vided for in section 44, such surplus may be used in subsequent fiscal 
years for the purposes of administration and investigation.] Where 
necessary rehabilitation services are not available otherwise, the Secretary 
of Labor may, in his discretion, use the fund provided for in section 44 
in such amounts as may be necessary to procure such services, including 
necessary prosthetic appliances or other apparatus. This fund shall 
also be available in such amounts as may be authorized in annual appro- 
priations for the Department of Labor for the costs of administering this 
subsection. 

* “ * * . . * 


SPECIAL FUND 


Sec. 44. (a) There is hereby established in the Treasury of the United 
States a special fund for the purpose of making payments in accordance 
with the provisions of subsections (f) and (g) of section 8 [of this Act] 
, of subsection (b) of section 18, and of subsection (c) of section 39 of this 
Act. Such fund shall be administered by the commission. The 
Treasurer of the United States shall be the custodian of such fund, and 
all moneys and securities in such fund shall be held in trust by such 
Treasurer and shall not be money or property of the United States. 


o * * * * * * 
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(c) Payments into such fund shall be made as follows: 

(1) Each employer shall pay $1,000 as compensation for the death 
of an employee of such employer resulting from injury where the 
deputy commissioner determines that there is no person entitled 
under this Act to compensation for such death. [Fifty per centum 
of each such payment shall be available for the payments under sub- 
division (f) of section 8, and 50 per centum shall be available for 
payments under subdivision (g) of section 8.] The proceeds of this 
fund shall be available for payments under subsections (f) and (g) of 
section 8, under subsection (6) of section 18, and under subsection (ce) 
of section 39: Provided, That payments authorized by subsection (f) 
shall have priority over other payments authorized from the fund: Pro- 
vided further, That at the close of each fiscal year the Secretary of Labor 
shall submit to the Congress a complete audit of the fund. 
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2d Session No. 2068 





PAYMENT TO CROW INDIAN TRIBE FOR CONSENT TO TRANSFER 
OF RIGHT-OF-WAY FOR YELLOWTAIL DAM AND RESERVOIR, 
HARDIN UNIT, MISSOURI RIVER BASIN PROJECT, MONTANA- 
WYOMING 





Aprit 26, 1956.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 





Mr. Enctez, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


[To accompany H. J. Res. 516} 


The Committee on Interior and Insular Affairs, to whom was 
referred the joint resolution (H. J. Res. 516) for payment to Crow 
Indian Tribe for consent to transfer of right-of-way for Yellowtail 
Dam and Reservoir, Hardin unit, Missouri River Basin project, 
Montana-Wyoming, having considered the same, report favorably 
thereon with amendments and recommend that the joint resolution, 
as amended, do pass. 

The amendment is as follows: 

Strike out all after the enacting clause and insert in lieu thereof the 


following: 


That from funds appropriated to the Department of the Interior, Bureau of 
Reclamation, for the Missouri River Basin project, there shall be transferred in 
the Treasury of the United States to the credit of the Crow Tribe of Indians 
Montana, to be available in accordance with the Act of June 20, 1936 (49 Stat. 
1543), the sum of $1,500,000 as just compensation for the transfer to the United 
States as herein provided of the right, title and interest of the Crow Tribe in and to 
certain tribal lands required for the construction, operation and maintenance 
of the Yellowtail unit, Missouri River Basin project. 

Sec. 2. (a) Subject to the provisions of this section, there is hereby transferred 
to the United States the right, title, and interest of the Crow Tribe in and to 
lands situated in Big Horn County, Montana, hereinafter described under the 
headings ‘Parcel A” and “Parcel B” and in and to such lands, additional to 
— A and B, as the Secretary of the Interior, hereinafter referred to as the 

retary, determines to be required for the construction thereon of minimum, 
basic recreational facilities for the accommodation of the public visiting the 
Yellowtail unit. 
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Parcel A 


- Lots 7, 8, 9, 10, 11, and 12, northeast quarter of the southwest quarter and the 
east half of the southeast quarter of section 18; lots 1, 2, 3, 4, 5, and 6, the south- 
west quarter of the northeast quarter, southeast quarter of the northwest quarter, 
and the northeast quarter of the southwest quarter of section 19, all in township 
6 south, range 31 east, Montana principal meridian, and containing 573.84 
acres, more or less. 

A tract of unsurveyed, unallotted Indian land described as follows: Beginning 
on the westerly side of the Big Horn River at a point on the west line of lot 9 
section 18, township 6 south, range 31 east, Montana principal meridian, sai 
point being at elevation 3,675; thence running upstream along a contour line 
whose elevation is 3,675, to a point of intersection with the east line of the south- 
east quarter of the northeast quarter of section 22, township 6 south, range 30 
east, Montana principal meridian; thence southerly along the east line of said 
southeast quarter of the northeast quarter to a point on the east line of said 
southeast quarter of the northeast quarter, whose elevation is 3,675; thence 
running upstream along a contour line whose elevation is 3,675, to a point of 
intersection with the south boundary of the Crow Indian Reservation on the 
westerly side of the Big Horn River; thence easterly along tbe said south boundary 
of the Crow Indian Reservation to a point of intersection with the middle of the 
thread of the Big Horn River; thence running upstream along the middle of the 
thread of the Big Horn River to a point of intersection with the south line of 
township 9 south, range 28 east, Montana pees meridian; thence easterly 
along the south line of said township 9 south, range 28 east, to a point on the 
south line of said township 9 south, range 28 east, Montana principal meridian, 
whose elevation is 3,675 feet; thence running downstream along a contour line 
whose elevation is 3,675 to a point of intersection with the west line of township 6 
south, range 31 east, Montana petocinel meridian; thence northerly along the 
west line of said township 6 south, range 31 east, to the point of beginning, and 
containing 4,771.6 acres, more or less. 

Also, a parcel of land lying along the south boundary of the Crow Indian 
Reservation, further described as follows: Beginning at a point where the 3,675- 
foot contour to the left of the Big Horn River intersects the south boundary of 
the Crow Indian Reservatior, said point being approximately 5,400 feet westerly 
of the point of intersection of the Big Horn River and the south boundary of 
the Crow Indian Reservation; thence running upstream on the 3,675-foot contour 
to a point where the 3,675-foot contour intersects the south boundary of the Crow 
Indian Reservation; thence running easterly along the south boundary of the 
Crow Indian Reservation to the point of beginning and containing 5.7 acres, 
more or less. 

Also, a parcel of land lying along the south boundary of the Crow Indian 
Reservation and along Hoodoo Creek further described as follows: Beginning at a 
point on the south boundary of the Crow Indian Reservation where the 3,675-foot 
contour on the east bank of Hoodoo Creek intersects the south boundary of the 
Crow Indian Reservation; thence running upstream on the 3,675-foot contour to 
its intersection with the middle of the thread of Hoodoo Creek; thence running 
downstream on the 3,675-foot contour to a point where the 3,675-foot contour 
intersects the south boundary of the Crow Indian Reservation; thence easterly 
along the south boundary of the Crow Indian Reservation to the point of begin- 
ning and containing 1.3 acres, more or less. 

The total area above described is 5,352.44 acres, more or less, situated in Big 
Horn County, Montana. 


Parcel B 


Lots 1, 5, and 6 of section 18, lots 4, 6, 7, and 8, and the south half of the north- 
west quarter of section 17, lots 6 and 7, section 16, all in township 6 south, range 
31 east, Montana principal meridian, containing 325.50 acres, more or less, and 
situated in Big Horn County, Montana. 

(b) There is reserved from the right, title, and interest transferred as'to parcel 
B, the Indian Irrigation Service canal and appurtenant facilities, Big Horn unit, 
Crow Indian Irrigation Department, as now constructed or as they may be 
hereafter modified, until such time as said canal and appurtenant facilities may 
be replaced. 

(c) Except as to such area as the Secretary determines to be required for the 
dam site and the construction and operating camp site, the right, title and interest 
transferred shall be exclusive of the rights to minerals, including gas and oil, 
beneath the surface: Provided, That no permit, license, lease or other document 
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covering the exploration for or the extraction of such minerals shall be granted b 
or under the authority of the Secretary except under such conditions and wit 
such stipulations as the Secretary deems adequate to protect the interests of the 
naner tates in the construction, operation, maintenance and use of the Yellow- 
tail unit. 

(d) The members of the Crow Tribe shall have the right to hunt and fish in 
and on the Yellowtail Reservoir and its shoreline, subject, however, to regulations, 
in the interests of conservation and proper operation, governing the correspond- 
ing use by members of the public generally. 

Sec. 3, Unless suit to determine whether an additional amount to that specified 
in section 1 hereof is due as just compensation is brought in the Court of Claims 
by the Crow Tribe within three years after the effective date of this joint resolu- 
tion, the sum provided by section 1 hereof shall constitute full, complete and 
final settlement of any and all claims by the tribe on account of the transfer to 
the United States as therein provided of the tribe’s right, title, and interest in 
and to the lands referred to in section 2 hereof. In the event of such suit, the 
court shall have jurisdiction as under section 1505, title 28, United States Code 
and in determining just compensation shall take into account the sum specified 
in section 1 hereof and the rights reserved to the tribe by subsections (b), (c), 
and (d) of section 2 hereof. The amount embraced in such judgment, if any, 
as may be entered against the United States shall be deposited in the Treasury 
to be available in like manner as the sum specified in section 1 hereof. Review 
of the judgment entered shall be in the same manner, and subject to the same 
limitations, as govern in the case of other claims cognizable under the afore- 
mentioned section 1505. 

Strike out all of the preamble, 

Amend the title so as to read: 

A joint resolution for payment to Crow Indian Tribe for right-of-way for 
Yellowtail Dam and Reservoir, Hardin unit, Missouri River Basin project, 
Montana- Wyoming. 


PuRPOSsE 


The purpose of this resolution is to bring to a conclusion the long- 
standing controversy between the Crow Indian Tribe of Montana 
and the Department of the Interior over compensation to the Indians 
for the transfer to the United States of certain tribal lands required 
for the construction, operation, and maintenance of the Yellowtail 
Dam and Reservoir, and to permit construction of the Yellowtail 
Dam to be undertaken immediately. 


BACKGROUND 


The Yellowtail Dam and Reservoir were authorized for construction 
by the 1944 Flood Control Act and the Bureau of Reclamation has 
expended more than $2,500,000 for investigations and preparation of 
plans. Final designs have been completed and funds were appro- 
priated in the Public Works Appropriations Act for fiscal year 1956 to 
initiate construction. Additional funds have been recommended in 
the fiscal year 1957 budget for construction of the Yellowtail Dam. 
However, the initiation of construction has been delayed pending 
transfer to the United States of certain tribal lands of the Crow 
Indians which are required for the project. 

The Department of the Interior, in spite of repeated attempts, has 
been unable to reach agreement with the Crow Tribal Council as to 
the compensation to be paid for the tribe’s interest in the lands neces- 
sary for the Yellowtail project. The Department, on the basis of 
studies by both the Bureau of Indian Affairs and the Bureau of Recla- 
mation, has proposed to the Crow Tribal Council a payment of 
$1,500,000 for the tribal land required. The most recent position of 
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the tribal council is set out in a resolution adopted on January 12 
1956, whereby the council offered to dispose of the lands to the United 
States for $5 million, with the Crow Indians retaining mineral and 
recreation facility rights in the area. 

There are conflictmg opinions by two solicitors of the Department 
of the Interior as to whether the lands required for the Yellowtail 
project can be condemned without a further act of Congress. In 
October 1952, the then Solicitor of the Department gave an opinion 
that the lands cannot be condemned. In February 1954, the present 
Solicitor of the Department gave an opinion that the authorization 
by Congress of the Yellowtail Dam gives the Secretary of the Interior 
express authority to condemn lands needed for the project. 

After failure to reach agreement with the tribal council as to the 
compensation to be paid for the lands and on the basis of the present 
Solicitor’s opinion, the Secretary of the Interior has requested the 
Department of Justice to institute condemnation proceedings and 
these were filed in the Federal District Court for the District of Mon- 
tana on February 10, 1956. 

The committee held hearings in the 83d Congress on the Yellowtail 
project with particular emphasis on the matter of its feasibility. The 
committee held additional hearings recently on the legislation hereon 
reported. 

This legislation, as introduced and as passed by the Senate, would 
have authorized acceptance by the Secretary of the recent offer of 
the Crow Tribal Council involving payment of $5 million to the tribe. 


ComMITTER’s CONCLUSIONS 


The committee recognizes the extremely difficult and delicate prob- 
blem involved in determining the compensation for Indian tribal lands 
required in the construction of water resource development projects, 
particularly because of the dual role which the United States occupies; 
on the one hand, its relationship with the Indian tribe is that of a 
trustee; on the other hand, it seeks to acquire from the tribe its pos- 
sessory rights in order that the property may be devoted to the pur- 
pose of construction of a water resources development project. In 
these circumstances, the committee is in agreement with the Depart- 
ment of the Interior that an administrative and legislative approach, 
encompassing consultation and negotiation between the acquirin 
agency and the tribe in question, with a view to arriving, if at all 

ossible, at a mutually agreeable settlement, is to be preferred to 
judicial proceedings. In this particular case, agreement has not been 
reached even though the Department has made repeated attempts to 
reach such an agreement since 1946, and it appears that, without 
legislation, agreement is not possible. 

At the present time, the Department maintains that its offer of 
$1,500,000 constitutes a fair and equitable compensation for the 
approximately 7,000 acres of land required and the Department’s 
report recommends that the legislation be amended to provide, among 
other things, for payment of this amount. On the other hand, repre- 


sentatives of the Crow Tribal Council, including its consulting engi- 
neer, appeared before the committee in support of a payment of 
$5 million. 
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The tribal land required for the Yellowtail project has practically 
no value for agriculture, grazing, or timber and is almost entirely 
uninhabited. Its fair market value, generously estimated, would be 
less than $50,000 and therefore, the payment of $1,500,000 recom- 
mended by the Secretary of the Interior would constitute a sharing 
with the tribe of whatever special values for purposes of the Govern- 
ment project the Yellowtail site has. Such special values, including 
the value of the site for power purposes, are not normally included in 
a judicial determination of just compensation, and therefore the con- 
demnation proceedings already instituted by the United States might 
well result in a judicial determination of just compensation of but an 
extremely limited amount. 

The report of the Department and testimony of the Department’s 
representatives indicate that the Department’s offer of $1,500,000 is 
based on long and careful study in which the dual role of the United 
States as both trustee and purchaser has been considered. 

It seemed to the committee inappropriate in this instance for Con- 
gress to make a legislative determination as to the amornt of com- 
pensation for the required land, and the committee elected not to do 
so. The committee did, by its amendment, provide for agreement 
between the tribe and the Department of the Interior on the adminis- 
trative determination made by the Department as to just compensa- 
tion, or in the absence of such agreement, for judicial determination. 
As proceedings for a judicial determination are presently underway 
and as agreement by the tribe to the Department's offer of $1,500,000 
could terminate such proceedings at any time, the need for legisla- 
tion solely to settle the matter of compensation would not be neces- 
sary. However, because of the questionable authority of the Federal 
Government to condemn, without further legislation, the tribal lands 
required, as indicated by contradictory opinions of the former and 
present Solicitors of the Department, and the likelihood of further 
delay in starting construction while the courts settle the matter, the 
committee concludes that the legislation is needed to provide clear- 
cut authority for the Secretary to acquire the required land and 
proceed immediately with construction of the Yellowtail Dam and 
Reservoir. The language adopted by the committee provides such 
authority. 

It should be emphasized that the language of the committee’s 
amendment provides that if $1,500,000 is not acceptable to the Crow 
Tribe as just compensation, a suit may be brought in the Court of 
Claims for a judicial determination. However, should the tribe 
decide on a judicial determination, the amount of such a determina- 
tion would constitute full settlement, whether it is more or less than 
$1,500,000. 

With respect to provisions in the bill relating to matters other than 
the amount of payment, the committee adopted the language sug- 
gested by the Department in order to establish accurately the extent 
of the lands to be acquired and to clarify the matters of reservation 
of mineral rights and recreational use of the reservoir. 


CommiITrer’s AMENDMENT 


The committee’s amendment provides for payment to the Crow 
Tribe of $1,500,000 and that if such payment is not acceptable as 
just compensation, a suit may be brought in the Court of Claims for 
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a judicial determination within 3 years after the effective date of 
the act. Should the tribe proceed with a suit for a judicial deter- 
mination, the amount of such a determination would replace the 
$1,500,000 in the act. 

With respect to the lands to be acquired, the language of the amend- 
ment provides for unconditional acquisition by the United States so 
that construction of the Yellowtail unit may proceed immediately 
upon enactment. The language of the amendment also assures 
permanent right of occupancy and establishes accurately the taking 
area. 

With respect to mineral rights, the language of the amendment 
would reserve the mineral rights for the benefit of the tribe but exempts 
the dam and camp site from such rights and provides that the exercise 
of such rights shall not interfere with construction or operation of the 
Yellowtail unit. 

With respect to recreation, the language of the amendment grants 
to the members of the Crow Tribe free access to the shoreline and the 
right to hunt and fish in the reservoir area but at the same time it 
does not prohibit corresponding uses by the general public. 

The amendment provides that the funds accruing under the resolu- 
tion would be deposited in the Treasury of the United States to be 
available for expenditure under the provisions of existing legislation. 
Such procedure would safeguard these funds and permit the tribal 
council and the Secretary to plan their use to the best advantage of 
the Crow Tribe. 


DEPARTMENT’S REPORT 


The report of the Department of the Interior on this legislation 
follows: 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., February 28, 1956. 
Hon. Ciarr ENG, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D. C. 

My Dear Mr. Enecte: You have requested the views of this De- 
partment on House Joint Resolution 516, a joint resolution for pay- 
ment to Crow Indian Tribe for consent to transfer of right-of-way for 
Yellowtail Dam and Reservoir, Hardin unit, Missouri River Basin 
project, Montana-Wyoming. 

While substantial amendments to House Joint Resolution 516 are 
required to accomplish such result, this Department believes desirable 
the enactment of legislation providing for the acquisition by the 
United States of the tribal lands involved at reasonable compensation. 

House Joint Resolution 516 would authorize and direct the Secre- 
tary of the Interior to accept an offer concerning the amount to be 

aid by the United States for Crow tribal lands needed for Yellowtail 
am, Reservoir, and appurtenant works heretofore made by the Crow 
Tribal Council and to pay “not to exceed” $5 million to the tribal 
council. Acceptance by the Secretary of this offer would in turn be 
subject to agreement in writing by approximately 30 percent of the 
ualified members of the Crow Tribe within 30 days after passage of 
the joint resolution to grant to the United States right-of-entry to the 
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dam site and permission to carry on such activities as are necessary 
to initiate construction of the dam. Since the tribal council’s offer, 
mr we on January 11, 1956, pursuant to its resolution numbered 63, 
of the same date, specifies $5 million as the amount to be paid, the 
practical effect of House Joint Resolution 516 would be to fix the sum 
to be paid at that amount. Under the tribal offer, however, and 
therefore under House Joint Resolution 516, the tribe would retain all 
mineral and extensive recreational rights. Under the joint resolution, 
payment is to be made to the Crow tribal council for distribution to 
the individual members of the Tribe as they may elect. 

For the sake of clarity it should, perhaps, be observed at the outset 
that Yellowtail Dam and Reservoir and the works immediately 
appurtenant thereto, which are the subject of House Joint Resolution 
516, are administratively classified as the Yellowtail unit of the Mis- 
souri River Basin project. The Hardin unit, to which reference is 
made in the joint resolution’s title, has been established as a separate 
unit embracing specific irrigation facilities, initiation of construction 
of which under current schedules is not contemplated prior to fiscal 
year 1959. We shall therefore, when referring collectively to Yellow- 
tail Dam, Reservoir, and appurtenant works, use the term Yellowtail 
unit. 

Exclusive of a very small amount of land that may be needed for 
minimum, basic facilities for the accommodation of the visiting public 
to the extent that these facilities cannot be constructed upon land 
otherwise utilized for the unit, the total land required for the unit 
comprises 29,375.65 acres, distributed as follows: 











| Acres Percent 
I ee Ba etadnadiponiadtnanieksamansintoummcition | 10, 086. 81 34.34 
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og bo Mite Ceieiies 6 Read adits Mi I Ra Bale Rk Oe ! 5, 677. 94 19. 32 
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Since 1946 this Department, in spite of repeated attempts, has 
been unable to reach agreement with the Crow Tribal Council upon 
a recommendation to the Congress as to the compensation to be paid 
for the tribe’s interest in the tribal lands necessary for the Yellowtail 
unit. This in turn has delayed severance of tribal interest in and to 
to these lands which the tribe holds, subject to the control of the 
United States, so that construction might be initiated. 

The interest of the Crow Tribe in the lands involved is, of course, 
property to which when taken for public use the constitutional guar- 
anty of just compensation is applicable. The tribal lands required 
for the unit are uninhabited and largely inaccessible. They consist 
almost entirely of bare, precipitous canyon wall and are without sub- 
stantial value for such purposes as agriculture, timber, or grazing. 
While a small portion of the tribal land required for the reservoir is 
grazed, that operation could be carried on without significant impair- 
ment on the remaining portions of the tribe’s grazing lands. The 
per substantial use to which these lands can be put is for dam site 
and reservoir purposes. And as above noted, they comprise less than 
20 percent of the total needed. 
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Under the constitutional concept of just. compensation an owner of 
land taken by the Government is ordinarily entitled to receive com- 
pensation measured by the fair market value of the land considering 
the uses of which that land is capable, or to which it reasonably may 
be expected to be adapted, by the owner or a purchaser other than the 
condemnor, It is the loss to the owner of such value, as well as sever- 
ance damage, which is the loss, if any, occasioned by the taking in the 
value of the owner’s remaining lands, that is encompassed within the 
term “just compensation’. And, as recently as January 23 of this year 
in United States v. Twin City Power Company (24 L. W. 4073) the 
Supreme Court reaffirmed the principle, enunciated in United States 
v. Chandler-Dunbar Water Power Company (229 U.S. 53 (1913)), that 
the adaptability of land as a site for a hydroelectric project, that is to 
say, powersite value, is not an element to be considered by the 
courts in determining just compensation in the constitutional sense 
when the United States is the condemnor of land bordering a navigable 
stream. 

In 1950, applying the usual standards of valuation, a fair market 
value of some $36,000 was placed, by an appraiser employed by the 
Bureau of Indian Affairs, upon a somewhat larger taking area of 
tribal lands than is now contemplated. This appraisal was premised 
upon the fact that only nominal value could be accorded the lands for 
agricultural, timber, grazing, and other practicable dry land uses and 
no severance damages of consequence existed. We have no rrason to 
believe that the lands’ value has substantially changed since the 1950 
appraisal. 

It is, we understand, the view of counsel for the Crow Tribe that 
under legislation applicable to the Crow Reservation (specifically we 
assume the reference to be to section 10 of the act of June 4, 1920 
(41 Stat. 755, 756) powersite value must, as a matter of law, enter 
into a determination of just compensation in the constitutional sense. 
With this contention we have not been able to agree and, unless 
compensation or the elements to be considered in its determination 
are established by legislative means, this, as well as other pertinent 
issues, will be resolved judicially in the condemnation proceeding that 
has been instituted against the tribe and to which further reference is 
made herein. 

When the United States seeks to acquire Indian tribal lands for 
reservoir purposes, however, we believe that principles of just com- 
pensation in the constitutional sense are not necessarily determinative 
of the measure of what constitutes a fair payment and that, accord- 
ingly, if at all possible, valuation and acquisition should be accom- 
plished by administrative and legislative, rather than judicial, means. 
In particular cases of such acquisition, it is appropriate, we believe, 
for an executive agency to recommend to the unaniervand it is of 
course within the province of the Congress to establish—compensa- 
tion, or the principles to govern its ascertainment, upon the basis of 
factors additional to those by which just compensation is measurable 
judicially. We have so concluded because situations involving acqui- 
sition for reservoir purposes of tribal property present unique cases. 
The United States and particularly this De artment in such a case 


eccupies a dual role. On the one hand, its relationship with the tribe 
is, in many respects, analogous to that of a trustee, the nature of 
congressional power over tribal property being described by the 
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highest court. as that of a guardian or trustee (Morrison v. Work, 
266 U. S. 481 (1925); Nadean v. Union Pacific Railroad Company, 
253 U.S. 442 (1920)). On the other hand, the United States, while 
occupying such a trustee relationship, seeks to acquire from the tribe 
its possessory rights in order that the property may be devoted to 
the purposes of the project for which it is required. 

ile the Congress has the undoubted plenary power to effect such 
an acquisition, the dual role occupied by the United States and par- 
ticularly this Department when it is the acquiring entity poses, ad- 
ministratively and legislatively, a most delicate problem in arriving 
at Sppropriate compensation. Considering the trustee relationship 
involved and regarding such practice as consistent with what the 
Supreme Court has referred to as “* * * power to control and man- 
age the property and affairs of Indians in good faith for their better- 
ment and welfare,” (Showhone Tribe v. United States, 299 U.S. 476, 
497 (1937); Chippewa Indians v. United States, 301 U. S. 358 (1937)), 
this Department has been of the view that payments which, to a 
reasonable degree, embrace compensation beyond the judicially de- 
termined limits of just compensation are appropriate. It was out of 
such considerations that this Department recommended a payment to 
the Shoshone and Arapaho Tribes of $458,000 for their interest in lands 
required for the site of Boysen Dam and Reservoir, another unit of 
the Missouri River Basin project. This payment was authorized by 
the Congress in the act of July 18, 1952 (66 Stat. 780). Special pay- 
ments for tribal rehabilitation, such as are provided for by the act of 
September 3, 1954 (68 Stat. 119), involving land of the Cheyenne 
River Sioux Reservation needed for Oahe Reservoir, are also illustra- 
tive of the principle. 

By the foregoing, it is not intended to convey the impression that 
this Department is of the view that Indian tribes should be accorded 
a privilege, not possessed by any other class of citizens, of determining 
whether and on what terms they will permit the utilization of their 
property fora pubis peniert authorized by the Congress when required 
or that purpose. e do believe, however, that in cases involving 
Indian lands, an administrative and legislative approach encompassing 
consultation and negotiation between the acquiring agency and the 
tribe in question with a view to arriving, if at all possible, at a mu- 
tually agreeable recommendation to the Congress is to be preferred 
to judicial proceedings. If such methods fail, judicial proceedings 
must be available if the tribe in question is not to be accorded what 
amounts to a veto power over the United States. 

In considering a matter of this kind, each case is, to a very con- 
siderable degree, sui generis. No single measure of what is reasonable, 
applicable to all cases, can be devised. The objective in all cases 
should be to strike a balance between the rights and interests of the 
general public in the achievement of the purposes of the project and 
the acquisition of land necessary therefor at a reasonable cost, on the 
one hand, and rights and interests of the Indian tribe on the other. 
In some cases, special allowances should be made by reason of the 
dislocation in tribal life and activity that is brought about by the 
taking of tribal land. Or there may be present other elements that 
would ordinarily be regarded as indirect or consequential damages 
for which allowance should be made. In particular cases, such as 

Boysen case, and we believe in this instance as well, reasonable 
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compensation may involve a sharing, in some degree, with the tribe 
concerned of the special value to the United States of the site involved. 
In these latter cases particularly, whatever method of valuation is 
utilized, it, in itself, can be no more than an aid in reaching a conclu- 
sion as to a reasonable compensation which is premised largely on 
broad concepts of fairness and equity in dealing with the Nation’s 
Indian wards. 
In 1951 in an effort to arrive at an amicable agreement which could 
be recommended to the Congress for its approval, the Department 
roposed to the Crow Tribe a payment of $1,500,000 for the tribal 
and required for the Yellowtail unit. As indicated earlier herein, 
at that time it was considered that the land required embraced a 
somewhat larger area than that presently contamplated. The pro- 
posal of $1,500,000 was again presented to the tribe in December of 
1953. In each instance, the proposal was rejected. 

In a continuing effort to arrive at an amicable solution we have, as 
late as January 9 and 25 of this year, proposed to the tribe that it 
join with us in the establishment of an appraisal board to further con- 
sider and make recommendations on valuation. This suggestion was 
coupled with the proposal that construction be initiated pending fur- 
ther consideration of the issue of compensation. Since this approach 
was likewise rejected by the tribe, it was reluctantly concluded that 
no alternative remained to requesting the Department of Justice to 
institute condemnation proceedings and these were filed in the Fed- 
eral District Court for the District of Montana on February 10. In 
advising the tribe of this action, we reiterated our continuing desire, 
nevertheless, to explore further, if the tribe were agreeable, the possi- 
bilities of reaching agreement upon a joint recommendation for legis- 
lative determination. 

The present situation is one which, under the existing state of the 
law, might well result in a judicial determination of just compensa- 
tion of but an extremely limited amount. At the same time, not- 
withstanding congressional authorization of the Yellowtail unit and 
the appropriation of funds to initiate construction, technical issues 
may be presented in the condemnation proceeding which might, 
although we are hopeful that such will not prove to be the case, be 
productive of considerable delay before the United States obtains 
possession of the site so that construction may be initiated. In these 
circumstances, there would, in our view, be considerable merit in a 
legislative resolution of the issue of compensation equitable alike to 
the tribe and the United States, which would at the same time pro- 
vide for an immediate and unconditional vesting in the Government 
of the tribe’s interest in the required lands. 

Regardless of the manner by which legislation deals with the issue 
of compensation, if the Congress is disposed to deal at all with the 
matter by legislation and if it be the desire of the Congress that con- 
struction should now proceed, immediate acquisition of the land 
necessary for the unit should be provided. It is to be noted in this 
connection that in the ordinary case, a disagreement as to compensa- 
tion does not delay or impede acquisition of the property itself by the 
United States. 

Our consideration to date of the matter of appropriate compensa- 
tion has not, under the general principles discussed earlier herein, 
indicated a basis upon which a recommendation of $5 million could be 
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premised. In developing the proposal of $1,500,000, this Department 
considered two appraisals independently arrived at by engineers for 
the Bureau of Reclamation and the Bureau of Indian Affairs. While 
these reports employed different methods in estimating values and 
oe at recommendations as to compensation, they were in agree- 
ment that development of a project of the size, scope, and multiple- 
purpose similar to those of the Yellowtail unit would be a feasible 
undertaking only under Federal auspices. The actual figure of 
$1,500,000 was reached by a rounding upward of the figures arrived 
at in the engineering reports. 

We have so recently received the analysis made by the consulting 
engineer employed by the tribe that we have not had opportunity 
fully to consider it. We cannot therefore comment upon his method 
of valuation. The Bureau of Reclamation is continuing its study of 
valuation data, and additional information otherwise developed will, 
if presented to us, be carefully considered. However, as indicated 
above, we deal here with an issue that is indefinite at best, which is not 
capable of precise analysis, and which in the end is largely a matter of 
judgment as to what is fair. 

It is from that standpoint that the matter should be considered. 
There are to be taken into account not only opinions as to value of 
the site to the United States, but also such factors as the limited 
value for ordinary purposes inherent in the land in question, the lack 
of interference with or displacement of tribal life, enterprises and 
activities, and the limited practicability of development of this site 
under tribal or other private resources. ‘To be considered also is the 
fact that the fair market value of the tribe’s lands amounts to less 
than one-thirtieth of the $1,500,000 we have proposed. Moreover, 
substantial benefits can accrue to the tribe from construction of the 
Yellowtail unit. Applying all these considerations, we feel that pay- 
ment of $1,500,000 would be fair and equitable, so far as factors now 
known to us are concerned. 

Whatever the amount provided by the Congress, in the absence 
of agreement by the tribe to accept such sum in full and final settle- 
ment of all tribal claims for the transfer to the United States of the 
tribe’s interest in the lands in question, the tribe, in our judgment, 
would be entitled under section 1505 of title 28 of the United States 
Code to a judicial determination of whether any additional amount 
is required to constitute just compensation. The availability of 
oper: review would be made entirely clear by expressly providing 
or jurisdiction in the Court of Claims as under section 1505. This 
section confers jurisdiction upon the Court of Claims to determine 
any Indian tribal claim accruing after August 13, 1946, if such claim 
is one “arising under the Constitution, laws or treaties of the United 
States, * * * or is one which otherwise would be cognizable in the 
Court of Claims if the claimant were not an Indian tribe * * *.” 

In that event, however, if the Congress is to provide a sum of 
$1,500,000 or more, relatively early judicial review should be required 
and it should also be clear that the amount provided by the Congress, 
together with the rights reserved to the tribe in the legislation, is to 


be considered by the Court of Claims in erriving at a judicial con- 
clusion as to just compensation. 

Regardless of how the issue of compensation is disposed of by 
House Joint Resolution 516, there are additional aspects which merit 
consideration. We refer to them briefly at this point. 


90013°—57 H. Rept., 84-2, vol. 2——40 
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Acquisition.—As above indicated, there should be provision for 
unconditional acquisition by the United States of tribal interests 
in the land necessary for the Yellowtail unit. Instead of so providing, 
House Joint Resolution 516 leaves acquisition dependent upon ap- 
proval, within a very short time by an uncertain percentage of tribal 
members. If neither the 30-day clause nor the “approximately” 
30 percent requirement is met, and the latter is so uncertain that 
litigation might be required to determine its meaning, enactment of 
eee Joint Resolution 516 in its present form would have settled 
nothing. 

Description and acreage of land.—It is not clear whether in terms 
House Joint Resolution 516 would result in a grant of more than a 
mere right-of-entry for construction purposes, leaving permanent 
rights of occupancy to be subsequently established by unspecified 
means. Moreover, as earlier indicated our requirements for tribal 
land are presently established at 5,677.94 acres, plus such small 
additional amount, if any, as may be necessary for minimum, basic 
recreational facilities, rather than the approximately 6,997 acres 
referred to in the tribe’s January 11 offer. The reduction results from 
a restriction of the taking area for the reservoir, save for such small 
amounts of land as may be required for minimum, basic facilities, to 
elevation 3,675, which is 18 vertical feet above the maximum, proposed 
reservoir water-surface elevation. A take-line at elevation 3,675 is 
the minimum required for proper operation. The legislation should, 
to the maximum degree possible, identify the land affected by appro- 
priate description and should convey permanent rights to the Gov- 
ernment, 

Mineral rights.—If mineral rights are to be reserved for the benefit 
of the tribe, these should not appertain to the dam site itself nor to 
the site of the camp to be constructed for construction and operational 
purposes. Their exercise elsewhere should be power only to 
the extent and in the manner determined by the Secretary of the 
Interior in order to avoid interference with construction or operation 
and maintenance of the Yellowtail unit. 

Recreation —The tribe and its members should not be accorded 
any greater degree of recreational use of the reservoir area than that 
available to members of the public generally. While we would not 
object to a provision expressly granting to members of the tribe free 
access to the shoreline and the right to hunt and fish in the reservoir 
without cost, exercise of such privilege should in the interests of 
conservation and operational requirements be subject to regulations 
governing corresponding uses by members of the public generally. 

Distribution of proceeds——The Crow Tribe does not have the 
facilities within its tribal organization to accept, safeguard, and 
distribute such a large sum of money as would accrue on passage of 
House Joint Resolution 516. It would not be in the best interests 
of the members of the tribe to pay such a sum to the tribal council for 
distribution to the individual members of the tribe. Also, experience 
has shown that the distribution of large sums per capita has not 
resulted in the best use being made of such funds and that individual 
shares are soon dissipated without material improvement in the 
economic status of the individual or the tribe as a whole. The act 
of June 20, 1936 (49 Stat. 1543), provides that tribal funds then on 
deposit or later placed to the credit of the Crow Tribe of Indians, 
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Montana, may be used for per capita payments or such other purposes 
as may be designated by the Tribal ¢ Counell and jie by the 
Secretary of the Interior. 

The deposit of funds accruing under House Joint Resolution 516 in 
the Treasury of the United States to be available for expenditure 
under the provisions of the 1936 act will safeguard these funds and 

rmit the tribal council and the Secretary to plan for the use of such 

unds to the best advantage of the Crow Tribe 

For the convenience of the committee we enclose a draft, prepared 
on the basis of the foregoing comments, for consideration in lieu of 
present sections 1 to 3, inclusive, of House Joint Resolution 516. By 
the inclusion of the draft provision relative to judicial determination 
of possible entitlement to additional compensation we intend no 
Ree aaytetd that such entitlement exists. This provision is included 
for the committee’s consideration if it concludes legislation along such 
lines is desirable. 

The Bureau of the Budget has advised that there would be no 
objection to the submission of this report to your committee. 

Sincerely yours, 
Dove.tas McKay, 
Secretary of the Interior. 


PROVISIONS FOR CONSIDERATION IN LIEU OF SECTIONS 1-38, HOUSE 
JOINT RESOLUTION 516 


Section 1. From funds appropriated to the Department of the In- 
terior, Bureau of Reclamation, for the Missouri River Basin project, 
there shall be transferred in the Treasury of the United States to the 
credit of the Crow Tribe of Indians, Montana, to be available in ac- 
cordance with the act of June 20, 1936 (49 Stat. 1543), the sum of 
$1,500,000 as just compensation for the transfer to the United States 
as herein provided of the right, title, and interest of the Crow Tribe 
in and to certain tribal lands required for the construction, operation, 
and maintenance of the Yellowtail unit, Missouri River Basin project. 

Src. 2 (a). Subject to the provisions of this section, there is hereby 
transferred to the United States the right, title, and interest of the 
Crow Tribe in and to lands situated in Big Horn County, Mont., 
hereinafter described under the headings “Parcel A” and “Parcel B” 
and in and to such lands, additional to parcels A and B, as the Secre- 
tary of the Interior, hereinafter referred to as the Secretary, deter- 
mines to be required for the construction thereon of minimum, basic 
recreational facilities for the accommodation of the public visiting the 
Yellowtail unit. 


Parcel A 


Lots Seven (7), Eight (8), Nine (9), Ten (10), Eleven (11) and 
Twelve (12), Northeast Quarter of the Southwest Quarter (NEYSW%) 


and the East Half of the Southeast arter (EXSE) of Section 
Eighteen (18); Lots One (1), Two (2), Three (3), Four (4), Five (5) 
and Six (6), the Southwest Quarter of the Northeast Quarter 
(SWYNEX), Southeast Quarter of the Northwest Quarter 
(SEXNW4), and the Northeast Quarter of the Southwest Quarter 
(NEYSW%) of Section Nineteen (19), all in Township Six (6) 
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South, Range Thirty-one (31) East, Montana Principal Meridian, and 
containing Five Hundred Seventy-three and Eighty-four Hundredths 
(573.84) acres, more or less. 

A tract of unsurveyed, unallotted Indian land described as follows: 
Beginning on the Westerly side of the Big Horn River at a point on 
the West line of Lot Nine (9), Section Eighteen (18), Township Six (6) 
South, Range Thirty-one (31) East, Montana Principal Meridian, 
said point being at Elevation 3,675; thence running upstream along 
a contour line whose Elevation is 3,675, to a point of intersection with 
the East line of the Southeast Quarter of the Northeast Quarter 
(SEXNEXM) of Section Twenty-two (22), Township Six (6) South, 
Range Thirty (30) East, Montana Principal Meridian; thence South- 
erly along the East line of said Southeast Quarter of the Northeast 
Quarter (SEXNE) to a point on the East line of said Southeast 
Quarter of the Northeast Quarter (SE%NE%), whose Elevation is 
3,675; thence running upstream along a contour line whose Elevation 
is 3,675, to a point of intersection with the South Boundary of the 
Crow Indian Reservation on the Westerly side of the Big Horn River; 
thence Easterly along the said South Boundary of the Crow Indian 
Reservation to a point of intersection with the middle of the thread 
of the Big Horn River; thence running upstream along the middle of 
the thread of the Big Horn River to a point of intersection with the 
South line of Township Nine (9) South, Range Twenty-eight (28) 
East, Montana Principal Meridian; thence Easterly along the South 
line of said Township Nine (9) South, Range Twenty-eight (28) East, 
to a point on the South line of said Township Nine (9) South, Range 
Twenty-eight (28) East, Montana Principal Meridian, whose Eleva- 
tion is 3,675 feet; thence running downstream along a contour line 
whose Elevation is 3,675 to a point of intersection with the West line 
of Township Six (6) South, Range Thirty-one (31) East, Montana 
Principal Meridian; thence Northerly along the West line of said 
Township Six (6) South, Range Thirty-one (31) East, to the point of 
beginning, and containing Four Thousand Seven Hundred Seventy-one 
and Six Tenths (4,771.6) acres, more or less. 

Also, a parcel of land lying along the South Boundary of the Crow 
Indian Reservation, further described as follows: Beginning at a 
point where the 3,675-foot contour to the left of the Big Horn River 
intersects the South Boundary of the Crow Indian Reservation, 
said point being approximately Five Thousand Four Hundred (5,400) 
feet Westerly of the point of intersection of the Big Horn River and 
the South Boundary of the Crow Indian Reservation; thence running 
upstream on the 3,675-foot contour to a point where the 3,675-foot 
contour intersects the South Boundary of the Crow Indian Reserva- 
tion; thence running Easterly along the South Boundary of the Crow 
Indian Reservation to the point of beginning and containing Five 
and Seven Tenths (5.7) acres, more or less. 

Also, a parcel of land lying along the South Boundary of the Crow 
Indian Reservation and along Hoodoo Creek further described as 
follows: Beginning at a point on the South Boundary of the Crow 
Indian Reservation where the 3,675-foot contour on the East Bank 
of Hoodoo Creek intersects the South Boundary of the Crow Indian 
Reservation; thence running upstream on the 3,675-foot contour to 
\ts intersection with the middle of the thread of Hoodoo Creek; thence 
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running downstream on the 3,675-foot contour to a point where the 
3,675-foot contour intersects the South Boundary of the Crow Indian 
Reservation; thence Easterly along the South Boundary of the Crow 
Indian Reservation to the point of beginning and containing One 
and Three Tenths (1.3) acres, more or less. 

The total area above described is 5,352.44 acres, more or less, 
situated in Big Horn County, Montana. 


Parcel B 


Lots One (1), Five (5) and Six (6) of Section Eighteen (18), Lots 
Four (4), Six (6), Seven (7) and Eight (8), and the South Half of the 
Northwest Quarter (S%NW%) of Section Seventeen (17), Lots Six 
(6) and Seven (7), Section Sixteen (16), all in Township Six (6) 
South, Range Thirty-one (31) East, Montana Principal Meridian, 
containing Three Hundred Twenty-five and Fifty Hundredths 
(325.50) acres, more or less, and situated in Big Horn County, Mon- 
tana. 

(b) There is reserved from the right, title, and interest transferred 
as to parcel B, the Indian Irrigation Service canal and appurtenant 
facilities, Big Horn Unit, Crow Indian Irrigation Department, as 
now constructed or as they may be hereafter modified, until such time 
as said canal and appurtenant facilities may be replaced. 

(c) Except as to such area as the Secretary determines to be required 
for the dam site and the construction and operating campsite, the 
right, title, and interest transferred shall be exclusive of the rights 
to minerals, including gas and oil, beneath the surface: Provided, 
That no permit, license, lease or other document covering the explora- 
tion for or the extraction of such minerals shall be granted by or under 
the authority of the Secretary except under such conditions and with 
such stipulations as the Secretary deems adequate to protect the 
interests of the United States in the construction, operation, mainte- 
nance, and use of the Yellowtail Unit. 

(d) The members of the Crow Tribe shall have the right to hunt 
and fish in and on the Yellowtail Reservoir and its shoreline, subject, 
however, to regulations, in the interests of conservation and proper 
operation, governing the corresponding use by members of the public 
generally. 

Sec. 3. Unless suit to determine whether an additional amount 
to that specified in section 1 hereof is due as just compensation is 
brought in the Court of Claims by the Crow Tribe within 3 years 
after the effective date of this joint resolution, the sum provided by 
section 1 hereof shall constitute full, complete, and final settlement 
of any and all claims by the tribe on account of the transfer to the 
United States as therein provided of the tribe's right, title, and 
interest in and to the lands referred to in section 2 hereof. In the 
event of such suit, the court shall have jurisdiction as under section 
1505, title 28, United States Code and in determining just compensa- 
tion shall take into account the sum specified in section 1 hereof and 
the rights reserved to the tribe by subsections (b), (c), and (d) of 
section 2 hereof. The amount embraced in such judgment, if any, 
as may be entered against the United States shall be deposited in the 
Treasury to be available in like manner as the sum specified in section 





TY OF MICHIGAN LIBRARIES 


“ 
1 


ONIVERS 








16 PAYMENT TO CROW INDIAN TRIBE FOR RIGHT-OF-WAY 


1 hereof. Review of the judgment entered shall be in the same 
manner, and subject to the same limitations, as govern in the case 
of other claims cognizable under the aforementioned section 1505. 


RECOMMENDATION OF THE COMMITTEE 


The Committee on Interior and Insular Affairs recommends that 
H. J. Res. 516, as amended, be enacted. 


O 





2d Session 


,  ————— 


84rH ConGREss t HOUSE OF REPRESENTATIVES | Report 





No. 2069 





PROVIDING FOR A MEDAL TO BE STRUCK AND PRE- 
SENTED TO SURVIVING VETERANS OF THE WAR 
BETWEEN THE STATES 





Apnit 26, 1956.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 





Mr. Smiru of Virginia, from the Committee on Rules, submitted the 
following 


REPORT 


[To accompany H. J. Res. 569] 


The Committee on Rules, to whom was referred the joint resolution 
(H. J. Res. 569) to provide for a joint session of the Congress to honor 
the surviving veterans of the War Between the States, and to provide 
for a medal to be struck and presented to such veterans, having con- 
sidered the same, report favorably thereon with amendments and 
recommend that the joint resolution, as amended, do pass. 

The amendments are as follows: 

Strike all after the resolving clause and in lieu thereof insert the 
following: 

That the Secretary of the Treasury is authorized and directed to strike gold 
medals, with suitable emblems, devices, and inscriptions to be determined by the 
Secretary in honor of the last surviving veterans of the War Between the States 
who served in the Union or the Confederate forces. The medals shall be con- 
sidered to be national medals within the meaning of section 3551 of the Revised 
Statutes of the United States. The President or any person designated by him is 
authorized to present a medal struck under this section to each surviving veteran 
of the War Between the States who served in the Union or the Confederate forces. 

Sec. 2. Presentation shall be made to any surviving veteran of the War Between 

the States at his home or at any other suitable place with appropriate ceremonies. 


Amend the title to read as follows: 


A bill to provide for a medal to be struck and presented to each surviving veteran 
of the War Between the States. 


O 
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IMPOUNDING OF MAIL IN CERTAIN CASES 





Apri 26, 1956.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. Dowpy, from the Committee on Post Office and Civil Service, 
submitted the following 


REPORT 


[To accompany H. R. 9842} 


The Committee on Post Office and Civil Service, to whom was re- 
ferred the bill (H. R. 9842), having considered the same, report favor- 
ably thereon with amendments and recommend that the bill, as 
amended, do pass, 

AMENDMENTS 


The amendments are as follows: 
Page 2, line 3, after “registered” insert ‘‘or certified”. 


Page 2, line 16, strike out the word ‘“‘who” and insert in lieu there- 
of— 


at the post office at which the mail is being detained (or other- 


wise as the clerk of the court shall determine to be appropri- 
ate), and such person. 


The amendments are technical in nature. The first amendment 
will permit notice of interim orders directing detention of mail to be 
sent by certified mail, as well as registered mail, since both methods 
provide the same service insofar as proof of delivery is concerned. 
The second amendment will permit the clerk of the Court to address 
notice of the filing of a petition to the last known place of business of 
the person ‘whose business is alleged to be in violation of law. 


STATEMENT 


This legislation will enable the Postmaster General to take proper 
action to protect the public whenever the United States mails are 


being used to defraud or to transmit obscene, indecent, or vile articles 
or printed matter. 
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This legislation will not create any new crime or penalty. It will 
not broaden the scope of articles which are presently nonmailable. 
The sole effect of this legislation is to protect the public through 
improved procedures made available to the Postmaster General until 
a fnal determination can be made in each case of alleged improper 
use of the mails. 

When proceedings have been instituted under existing law against 
any person for use of the mails for such unlawful purposes and the 
Postmaster General determines it necessary to enforce the law, he is 
authorized by this legislation to issue an interim order directing the 
impounding of mail addressed to any person against whom such pro- 
ceedings have been instituted. 

Notice of the interim order, setting forth the reasons for impounding, 
and a copy of this legislation, ibeisig Se sent forthwith by registered or 
certified mail to the gor whose mail will be impounded. The 
impounding order will expire after 20 days unless the Postmaster 
General, before the end of the 20 days, petitions the appropriate 
United States district court for an order continuing the impounding 
for such further period as the court shall determine. Notice of the 
petition must be given forthwith to the person whose mail is im- 
pounded, who will have 5 days to appear and show cause why a court 
order continuing the impounding should not issue. 

If the court determines that continuance of the impounding is 
reasonable and necessary to the enforcement of the law under which 
proceedings have been instituted, it will issue an order directing that 
the impounding be continued until the proceedings are completed or 
until further order of the court. If the court determines that con- 
tinuance of the impounding order is not reasonable or necessary in 
the administration of such low, it will dismiss the petition and order 
delivery of all mail addressed to the person whose mail is being im- 
pounded. An appeal will lie from the order of the court, as in civil 
cases. 

Any order of the Postmaster General or the court may be dissolved 
by the court at any time for cause, including failure to conduct expe- 
ditious proceedings which have been instituted under existing law. 

Any person whose mail is impounded will have the right to examine 
and receive any part of his mail which clearly is not connected with 
the alleged unlawful activity. 

This legislation is eotntls needed to check the growing use of the 
United States mails for the distribution of obscenity and pornography, 
schemes to defraud the public, and gambling devices such as lotteries 
and chance drawings. 

The Postmaster General is charged by law with the duty of pre- 
venting use of the mails to defraud, to debase public morals, or to 
exploit gambling contrivances. To carry out this duty, the Post- 
master General is authorized to order mail addressed to persons or 
firms who are using the mails for illegal purposes to be returned to 
the senders. However, a serious impediment to the performance of 
this function resulted from the Supreme Court decisions in Wong 
Yang Sung v. McGrath (339 U. S. 33); Riss & Co. v. United States 
(341 U. S. 907); and Cates d. b. a. Glory Bee Products Co. v. Haderlein 
(342 U.S. 804), which require the Post Office Department to comply 
with the Administrative Procedure Act. These decisions have 
opened the way for a multiplicity of procedural delays by persons 
using the mails for illegal purposes. 
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Delays of this kind often mean the difference between.a profit and 
a loss to such persons, who must reap the profits of their unlawful 
businesses in a short time or not at all. For example, it is quite com- 
mon for persons charged with mailing pornographic materials to openly 
advertize that their obscene wares are all the more desirable because 
they have been banned from the mails. Procedural delays provide 
them with sufficient time to capitalize on this insolent practice. The 
situation has resulted in a veritable flood of salacious literature, pornog- 
raphy, and other nonmailable articles being sent through the mails 
to children and adolescents as well as adults. 

H. R. 9842 is similar in purpose to a bill which passed the House 
in the 82d Congress, but contains additional safeguards, written in at 
the suggestion of the American Bar Association, to assure full protec- 
tion for any person whose mail is detained. The earlier legislation 
would have authorized the Postmaster General to issue a permanent 
impounding order, whereas H. R. 9842 authorizes him to issue only an 
interim order which will be effective for 20 days unless continued by 
a United States district court. H. R. 9842 also spells out in detail 
the remedies of any person whose mail may be affected, and establishes 
orderly and expeditious procedures for determinations by the courts 
with respect to continuance of impounding orders. 

The Department of Justice and the Bureau of the Budget have 
reported no objection to this legislation. The Post Office Department 
recommends its approval. 

The favorable report of the Post Office Department on H. R. 9842 


and the let ter of endorsement and related resolution of the American 
Bar Association follow: 


Post Orrice DEPARTMENT, 
OFFICE OF THE SOLICITOR, 
Washington, D. C., April 1, 1956. 
Hon. Tom Murray, 
Chairman, House Committee on Post Office and Civil Service, 
Washington, D. C. 


Dear Mr. Cuarrman: The Postmaster General has directed me 
to reply to your letters of March 9, 1956, in which you request the 
views of the Department concerning H. R. 9842, and H. R. 9848, bills 
authorizing the Postmaster General to hold and detain mail for 
temporary periods in certain cases. These bills authorize the Post- 
master General to issue interim orders directing that mail addressed 
to persons charged with violation of section 259a of title 39, United 
States Code, be held by the postmaster at the post office of delivery 
for a period of 20 days. Notice of the issuance of such orders must 
be sent forthwith by registered mail to the person whose mail is to 
be held and detained. 

The bills specifically limit these orders to a period of 20 days. The 
Postmaster General may seek extension of his order, beyond 20 days, 
from the district court for the district in which the post office at 
which the mail is detained is located. The clerk of the court is 
required to give notice of the filing of the Postmaster General’s 
petition to the person concerned, who shall have 5 days in which to 
appear and show cause why the requested extension should not be 
issued. Provision is made for the court to dissolve the Postmaster 
General’s order or its own order at any time for good cause shown, 





AN LIBRARIES 


fg? 
EL” 


/ 


| he 
of 


ONIVERSITY OF Mi: 








4 IMPOUNDING OF MAIL IN CERTAIN CASES 


including failure of the Postmaster General to expeditiously conduct 
the proceedings instituted under the above-mentioned section of title 
39, United States Code. 

As a further protection to the public, the bill provides that when the 
Postmaster General issues an order directing that mail be detained, 
the person named therein shall have the right to examine mail detained 
and to receive such mail as clearly is not connected with the alleged 
unlawful activity which is the subject matter of the proceeding. 

For a number of years the Post Office Department has sought legis- 
lation along the lines proposed in this bill. The legislation was 
sought for the purpose of aiding the Department in the performance 
of its duty of protecting the public from schemes to defraud and from 
enterprises involving the sale of obscene, lewd, lascivious, and indecent 
matter. In instances such as these, the statutes impose upon the 
Postmaster General the duty of taking prompt action to stop the mails 
from being used to defraud the public or to debase its morals. Delay 
in cases of this kind often negatives or greatly reduces the effectiveness 
of the Postmaster General’s actions in preventing further injury to 
the public. Due to the procedural steps, provided by the Adminis- 
trative Procedure Act, a substantial period of time is required between 
the institution of a proceeding and final decision by the Postmaster 
General. It is unfortunate that these procedural steps, necessary to 
accomplish due process, favor quick fly-by-night and other schemes 
inimical to the public welfare. 

The authority granted to the Postmaster General by these bills will 
enable him to maintain the status quo during the pendency of an 
administrative proceeding initiated to determine whether the order 
authorized by section 259a, title 39, United States Code, should be 
issued. In the past few years the experience of the Department has 
been that the observance of the procedures required by the Admin- 
istrative Procedure Act permitted unscrupulous promoters to take 
quick advantage of every procedural step available to them and thus 
permit them to reap handsome profits before the Postmaster General 
could take final action. It is apparent that the Postmaster General 
should be given this additional procedural step to be used in his 
efforts to curl the activities of peddlers of obscene materials. 

Many conferences have been held with representatives of the Amer- 
ican Bar Association concerning prior bills on this same subject matter. 
We have been assured that the American Bar Association is in com- 
plete sympathy with the problem of the Department and will support 
these two bills. Their provisions embody a sincere effort by the 
Department to insure adequate protection against any possible arbi- 
trary administrative action. 

The Department urges that one of these two bills be enacted as 
promptly as possible. 

There are two technical amendments which I believe should be 
made to these bills. In line 3, page 2 of H. R. 9848, and in line 3, 
page 2 of H. R. 9842, the words “‘or certified’? should be inserted 
following the word “registered.”’ Certified mail, recently instituted 
by the Department, provides the same service as registered mail 
insofar as proof of delivery is concerned. 

In line 16, page 2 of H. R. 9848 and line 16, page 2 of H. R. 9842, 
insert the words ‘“‘at the post office at which mail is being detained”’ 
to follow the word ‘‘person.” ‘This will permit the clerk of the court 
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to address the notice to the last known place of business of the person 
whose business is alleged to be in violation of law. It should be 
observed that as written this bill would require that the Postmaster 
General’s petition be filed at least 8 days before the exviration of the 
20-day period and that the clerk’s notice must be deposited in the 
mail at least 8 days before the expiration of the 20-day period. The 
rules of civil procedure provide that when notices are served by mail, 
3 additional days shall be allowed. 

The Bureau of the Budget has advised that there is no objection to 
the submission of this report to your committee. 

Sincerely yours, 


Ase McGrecor Gorr, 
The Solicitor. 





AMERICAN Bar AssociaTION, 
Secrion oF ApMINISTRATIVE Law, 
Washington, D. C., March 23, 1956. 
Hon. Tom Murray, 
Chairman, Committee on Post Office and Civil Service, 
House of Representatives, Washington, D. C. 

My Dear ConGressMaAN Murray: Reference is made to your 
letter inquiry of March 21, 1956 concerning the views of the Ameri- 
can Bar Association on identical bills, H. R. 9842 and H. R. 9848 
introduced March 8 by Congressman Dowdy, of Texas, and Con- 
gressman Rees, of Kansas, respectively. 

We appreciate your courtesy in consulting with us on this legisla- 
tion and I am happy to advise you of our concurrence. These bills 
have been studied by our committee on postal matters, chairmaned 
by Mr. William I. Denning, in conjunction with the resolution of our 
association adopted on October 22, 1955, in relation ot S. 8, S. 2516, 
and H. R. 174 together with out association’s resolution of August 
1954 in relation to H. R. 569 of the previous Congress. The pend- 
ing bills enclosed with your letter conform with the principles set 
forth in our resolutuons and we have no hesitation in now supporting 
the adoption of this legislation. 

We assume that hearings will not be held but if they are, we will 
be glad to testify before your committee in support of these bills. If 
revisions are made in the legislative process, we will appreciate being 
consulted further. 

I should like to acknowledge to you and Congressman Rees our 
earnest appreciation for your consideration of our views and for the 
excellent cooperation we received from members of your committee 
staff, Mr. Belen and Mr. Johnson. The successful composition of 
views on this subject was also greatly facilitated by the constructive 
attention given to it by Mr. Goff of the Post Office Department. 

If we can be of any further assistance, please let us know. 

Sincerely, 


Donaup C. BEELAR: 
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AMERICAN Bar ASSOCIATION 


(Resolution submitted by the section of administrative law and 
adopted by the board of governors, October 22, 1955) 


Resolved, That the section of administrative law is of the view that 
S. 2516, 84th Congress, which would authorize the Postmaster General 
to impound mail in certain cases, does not fully conform with essential 
procedures specified in the resolution of the American Bar Association 
approved August 23, 1954, and therefore should be opposed for the 
reasons: (1) that the authority of the Postmaster General to impound 
mail is not expressly related to the commencement of an administra- 
tive proceeding before him by which the party may have an oppor- 
tunity for a hearing and final determination of the case on its merits; 
and (2) that the administrative impounding of mail for the initial 
10-day period is continued in force by the mere filing of a petition for 
an order of a court, and is otherwise lacking in procedural safeguards; 
and 

Further resolved, That the section of administrative law on consid- 
eration of the said American Bar Association resolution, the provisions 
of pending bills, S. 8, $5. 2516, and H. R. 174, 84th Congress, and the 
reports of section committees on conferences pertaining to reasonable 
procedures for effectively dealing with the impounding of mail on 
grounds of obscenity, is of the opinion that a provision for an interim 
impounding by the Postmaster General in such cases, upon notice 
to the person involved, is not unreasonable or inconsistent with the 
association’s intention of assuring to such person an opportunity to 
contest the lawfulness and reasonableness of any such peremptory 
impounding of mail, provided (1) that such interim order shall expire 
at the end of the 10-day period and may be vacated or modified 
within such period by order of court; (2) that provision be made for 
examination of mail by the addressee under postal supervision and 
the receipt of such mail which can be identified as not within the 
scope of such proceeding, and (3) that the continued impounding of 
mail after the initial 10-day period shall be only by order of a court 
after opportunity for hearing and upon a determination as provided 
for in S. 2516; and 

Further resolved, That the officers of the section be and they are 
hereby authorized to report this action and seek approval of the 
association in such manner as they may deem appropriate, provided, 
that the council be and is hereby authorized in its discretion, after 
further consideration, to amend clauses (1) and (3) of the second para- 
graph of the foregoing resolution to provide for a specified period, not 
exceeding 20 days, in View of the 10-day period therein stated. 

I hereby certify that the above is a true and correct copy of the 
resolution in the form of approved by the board of governors, October 
22, 1955. 


JoserH D. Srecuer, Secretary. 
Dated November 17, 1955. 


O 
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DIRECTING THE SECRETARY OF THE INTERIOR TO 
CONVEY CERTAIN PUBLIC LANDS IN THE STATE OF 
NEVADA TO THE CITY OF HENDERSON, NEV. 





Aprit 27, 1956.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 





Mr. EnGue, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


[To accompany 8S. 2267] 


The Committee on Interior and Insular Affairs to whom was re- 
ferred the bill (S. 2267) to direct the Secretary of the Interior to convey 
certain public lands in the State of Nevada to the city of Henderson, 
Nev., having considered the same, report favorably thereon without 
amendment and recommend that the bill do pass. 


PURPOSE 


The purpose of S. 2267 is to provide the means by which the city 
of Henderson, Nev., completely surrounded by public lands, may ac- 
quire the additional land needed to meet its immediate expansion 
requirements and to provide the space required for the anticipated 
future growth of the community. 

More specifically, S. 2267, if enacted, would direct the Secretary 
of the Interior to convey to the city of Henderson, Nev., the 6,859 
acres of public lands described in the bill, upon the payment by the 
city of an amount equal to the fair market value of the land as de- 
termined by the Secretary, provided that payment is made by the 
city not more than 5 years after the Secretary has notified the city 
of the purchase price. The conveyance of the land would be made 
by the issuance of a patent for the land, subject to any existing valid 
claims against the land, including rights-of-way. 

No appropriation of Federal funds is authorized by this measure. 
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2 CONVEY CERTAIN LANDS TO CITY OF HENDERSON, NEV. 


NECESSITY FOR S. 2267 


Henderson, Nev., came into being during World War II as a war- 
born community erected by the Federal Government on desert lands 
of the public domain approximately 8 miles southeast of Las Vegas. 
The community included a large defense plant facility for the produc- 
tion of magnesium, 1,000 homes for employees, and all necessary 
utility systems. 

On the termination of World War II the defense plant was closed 
and the entire project was sold as surplus property to the State of 
Nevada. Subsequently, the State sold the project to private com- 
panies which are successfully utilizing the industrial facilities for the 
manufacture of various mineral and metal products and chemicals. 
These companies sold the 1,000 homes in the project to individual 
buyers and disposed of the water and sewer systems to the city. 

Since Henderson, Nev., was created as a temporary, wartime 
project, the townsite and utility systems were restricted to immediate 
needs. It was not foreseen that the community would become the 
third largest city in the State of Nevada. 

During hearings on H. R. 7388, a companion bill to S. 2267, the 
author of the bill, Mr. Young, and the mayor of Henderson, Nev., 
Dr. James French, pointed out that there was no land available in 
the city of Henderson to provide for any one of a number of needed 
items, including a new sewage-disposal plant, a new water reservoir, 
a city hall and civie center, educational facilities, cemeteries, addi- 
tional residential areas and industrial sites, playgrounds, parks, and 
a small airport. The mayor pointed out that there is not so much 
as one vacant residential lot now available in the city of Henderson. 
The only lands that can be made available to the city of Henderson 
are the arid, undeveloped, federally owned lands of the public domain 
which adjoin and confine the city on all sides. 


CONCLUSION 


The committee recognizes that no greater use could possibly be 
made of the public-domain lands described in S. 2267 than that which 
would contribute directly to the health and welfare of the people of 
Henderson, Nev. The land is needed for and would serve that pur- 
pose. Therefore, the committee recommends that S. 2267 be enacted. 


AGENCY REPORTS 


The favorable reports of the Department of the Interior and the 
Bureau of the Budget, submitted to the Senate Committee on In- 
terior and Insular Affairs, are set forth below. The amendments 


suggested by the Department of the Interior were adopted by the 
Senate. 
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Unitep States DEPARTMENT OF THE INTERIOR, 

OFFICE OF THE SECRETARY, 
Washington, D. C., December 19, 1955. 
Hon. James E. Murray, 

Chairman, Committee on Interior and Insular Affairs, 
United States Senate, Washington, D. C. 

My Dear Senator Murray: This is in reply to your request for 
the views of this Department on S. 2267, a bill to direct the Secretary 
of the Interior to convey certain public lands in the State of Nevada 
to the city of Henderson, Nev. In preparing this report, we have 
also considered the amendment to S. 2267 introduced by Senator 
Malone on June 28, 1955. 

We would have no objection to the enactment of this bill, if it were 
amended along the lines of the attached redraft. 

S. 2267 would direct the Secretary of the Interior to convey to the 
city of Henderson, Nev., by quitclaim deed, some 7,018 acres of 
described public lands situated in the State of Nevada, together with 
all buildings and improvements thereon. The city would be required 
to pay a sum equal to the fair market value of the lands as determined 
by the Secretary after appraisal. The conveyance would be condi- 
tional upon the payment, within 2 years after the Secretary has 
notified the city of the purchase price, of the full sum of the purchase 
price or of a sum designated by the Secretary as the first installment 
of the purchase price. If only a first installment is paid by the city, 
the balance will be paid in 20 equal installments at such times as 
shall be agreed upon by the Secretary and the city. Existing valid 
claims against the described lands would be protected. 

We understand that the city wishes to obtain the land principally 
for industrial and residential purposes and that, in the pursuit of these 
objectives, the city intends to resell the lands. They are located in 
an arid portion of the State having limited water supplies and have 
little value for agricultural or stockraising purposes. Local officials 
believe them to be of potential value for industrial purposes and there 
is some indication of a demand that the lands be used for residential 
purposes. We know of no reason for continued Federal ownership 
of these lands, and, if the proposed legislation is not enacted, it is 
possible that in the relatively near future the lands, in whole or in 
part, will be disposed of under the general public land laws. 

There are a number of existing valid rights which would be protected 
by section 3. Among these are rights-of-way granted to the Nevada 
State Highway Department, the Colorado River Commission of 
Nevada, Basic Management, Inc., the Southern Nevada Telephone 
Co., and the Southern Nevada Power Co. Rights-of-way have also 
been granted to the Bureau of Reclamation of this Department, but 
a right-of-way reserved to the United States would not seem to be 
protected by the present language of section 3. For this reason, we 
suggest that this section be amended along the lines of the attached 
redraft. Oil and gas leases which cover some 1,665 acres of the 
described lands would be protected by the section, as well as any 
mining claims which may have been located. The bill makes no 
mention of minerals, and the lands are not known to be valuable for 
minerals, but, if the presence of minerals should be revealed prior to 
conveyance, they will be appraised at their fair market value. This 
additional value would be reflected in the purchase price of the lands, 
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4 CONVEY CERTAIN LANDS, TO CITY OF HENDERSON, NEV. 


It is not the practice of this Department. to convey land by quit- 
claim deed, but to issue patents for land instead. Our proposed 
redraft amends S. 2267 accordingly. We believe that the present 
text also includes an incorrect land description. The proposed 
redraft would correct this. Since no federally owned buildings or 
improvements are known to be located on the lands in question, the 
reference to them has been deleted. 

The Department is opposed to the policy of the Federal Govern- 
ment financing the purchase of these lands by the city, and yet this 
would be the effect of the existing provision permitting the payment 
of the purchase price by installments. Conaequently, we believe 
that the city should be given 5 years within which to purchase the 
lands, and that a patent should not be issued for the land until full 
payment has been made. The city should be required to finance the 
purchase in accordance with its normal procedures. 

The Bureau of the Budget has advised that there is no objection to 
the submission of this report to your committee. 

Sincerely yours, 
Westey A. D’Ewarrt, 
Assistant Secretary of the Interior. 


Executive Orrice OF THE PRESIDENT, 
Bureau oF THE BupGet, 
Washington, D. C., December 5, 1954, 
Hon. James E. Murray, 
Chairman, Committee on Interior and Insular Affairs, 
United States Senate, Washington, D. C. 

My Dear Mr. CuHatrMan: This is in reply to your request for the 
views of the Bureau of the Budget on S. 2267, to direct the Secretary 
of the Interior to convey certain public lands in the State of Nevada 
to the city of Henderson, Nev. 

This bill would direct the sale of over 7,000 acres to the city of 
Henderson, Nev., at a price equal to the fair market value. It is 
our understanding that the city wishes to obtain the lands to resell 
them for industrial and residential purposes. 

In the report which the Department of the Interior is making on 
this bill to your committee, certain amendments are suggested. If the 
bill were so amended, this Bureau would have no objection to its 
enactment. Your committee may also wish to add a provision re- 
serving minerals to the United States which is often don in the 
disposal of public lands, 

Sincerely yours, 
Percy Rappaport, 
Assistant Director. 


The Committee on Interior and Insular Affairs recommends that 


O 


S. 2267 be enacted. 
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CONSIDERATION OF H. R. 8901 





Apri 27, 1956.— Referred to the House Calendar and ordered to be printed 





Mr. Smita of Virginia, from the Committee on Rules submitted the 
following 


REPORT 
[To accompany H. Res. 489] 


The Committee on Rules, having had under consideration House 


Resolution 489, reports the same to the House with the recommenda- 
tion that the resolution do pass. 
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DEPARTMENT OF COMMERCE AND RELATED AGENCIES 
APPROPRIATION BILL, FISCAL YEAR 1957 





Apri. 27, 1956.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. Preston, from the Committee on Appropriations, submitted the 
following 


REPORT 


{To accompany H. R. 10899) 


The Committee on Appropriations submits the following report in 
explanation of the accompanying bill making appropriations for the 
Department of Commerce and Related Agencies for the fiscal year 
1957. 

APPROPRIATIONS AND ESTIMATES 


The bill provides appropriations for the Department of Commerce, 
the Panama Canal, the Advisory Committee on Weather Control, the 
St. Lawrence Seaway Corporation, the Small Business Administra- 
tion, and the Tariff Commission. 

The budget estimates forming the primary bases of consideration 
by the Committee will be found in the budget for 1957 on the following 
pages: 


Agency Pages of the budget document 
Denariment'of Commere’. ..0. fii 2s cocci ee ce ll. 442-502, inclusive 
Advisory Committee on Weather Control___.......----------------- 114 
ot. Lawrence Seaway Corporatiot . .< ...<6.0n wc cn deen cenncncccccen 217-219 
gS EE SALA Lee a EN aI Biehl pet ine tL oa 171-172 
‘Fie Peuene CMR oe Nr ere BS a 636-645; 631-633 
Small Business Administration__...........--..---.------- 167-168; 220-223 


The Committee also considered estimates contained in House 
Document No. 365, dated, March 22, 1956, and House Document 
No. 379, dated April 11, 1956. 
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2 COMMERCE AND RELATED AGENCIES APPROPRIATIONS, 1957 


The following table summarizes the amounts recommended in the 
bill in comparison with the corresponding budget estimates and 1956 
appropriations: 























™ | Bill compared with— 
} ecom- 
Department or agency a no — | mended, 
, . 1957 1956 appro- 1957 esti- 
priation mates 
Title I—Department of Com- | 
merce... . .......-....-|$1, 413, 364, 500 $1, 453, 568, 000 $1, 313, 153, 000, ~—$100, 211, 500; ~$140, 415, 000 
Title 1I—The Panama Canal_...- 16, 748, 000) 15, 660, 000) 15, 410, 000 —1, 338, 000 — 250, 000 
Title I11I—Independent agencies 48, 886, 000) 53, 445, 000) 53, 440,000) +-4, 554, 000) — 5,000 
IR ccccncundetsanmmewsen | 1, 478, 998, 500) 1, 522, sieges 1, 382, 003,000) —96, 995, 600) — 140, 670, 000 





A tabulation is presented at the end of this report setting forth the 
figures for each agency and each appropriation. 


TITLE I—DEPARTMENT OF COMMERCE 


The budget estimates for the Department of Commerce for the 
fiscal year 1957, including funds for the Civil Aeronautics Board, 
total $1,453,568,000. Comparable appropriations for the fiscal year 
1956 amounted to $1,413,364,500. Amounts recommended in the 
accompanying bill are $1,313,153,000, a reduction of $100,211,500 
below the 1956 appropriations and a reduction of $140,415,000 in the 
1957 budget estimates. The major portion of the decreases are in 
two agencies, the Bureau of Public Roads and the Maritime Admin- 
istration, 

GENERAL ADMINISTRATION 


The Committee recommends $2,425,000 for the coming fiscal year, 
an increase of $112,500 over the appropriation for 1956 and a reduction 
of $75,000 in the budget estimate. The increase over 1956 will 
enable the Secretary to expand his staff services and administrative 
operations. It also includes funds to be transferred to the Library of 

‘ongress for bibliographic services required in connection with the 
program for international exchange of information. 


BUREAU OF THE CENSUS 


Salaries and expenses.—The sum of $7,413,000 is recommended for 
1957, an increase of $10,000 over the 1956 appropriation and a 
reduction of $207,000 ia the budget estimate. In view of the inclusion 
of $121,000 for nonrecurring projects in the 1956 a he teem the 
actual increase over 1956 operations is $131,000. is increase will 
permit expansion in the various activities concerned with business 
statistics, foreign trade statistics, government statistics, and statistical 
abstracts and special reports. 

It has come to the Committee’s attention that recent changes made 
in the handling of foreign trade statistics have resulted in the con- 
solidation of the classification for certain commodities. This change 
appears to have reduced the value of this information to the business 
concerns of the country, particularly in connection with tobacco 
products and electronics equipment. While the Committee is in. 
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accord with efforts to reduce expenditures wherever possible, it feels 
that reductions which greatly reduce the value of information 
furnished can not be considered to be in the interest of economy. 
Accordingly, the Committee feels that this change should be re- 
examined and consideration should be given to reinstating the former 
level of statistical service with a portion of the increase provided in 
this appropriation. 

Census of governments.—The Committee recommends $1,750,000 
to initiate a census of governments for 1957. This type of census 
which was last conducted in 1942, is scheduled by law to be conducted 
in 1957 and every fifth year thereafter, 

National housing inventory.—The sum of $1,000,000 is recommended 
to conduct a national housing inventory to provide information con- 
cerning the nation’s housing supply and its characteristics. The full 
estimate of $1,800,000 is not recommended in view of the large 
number of public and private agencies also gathering information in 
this field. he last census of housing was made in 1950. 

1958 censuses of business, transportation, manufactures, and mineral 
industries—The budget estimate of $150,000 is recommended for 
expenses necessary to prepare for the 1958 censuses of business 
transportation, manufactures, and mineral industries, as authorize 
by law. The last census of this type was made for the calendar year 
1954, 

Censuses of business, manufactures, and mineral industries.—The 
Committee recommends the budget language authorizing the transfer 
of $900,000 from the “census of agriculture’’ to complete the tabula- 
tion of final reports and liquidation of activities under this census. 
The Committee has been assured by Census Bureau officials that 
these funds will not be required to complete the census of agriculture. 


CIVIL AERONAUTICS ADMINISTRATION 


Operation and regulation.—The Committee recommends a total of 
$125,000,000 for the fiscal year 1957, an increase of $12,360,000 over 
funds available for 1956 and a reduction of $3,500,000 in the budget 
estimate. The major portion of the increase is required to permit 
commissioning of new facilities now under construction which will 
come into operation during 1957. The balance of the increase is to 
permit full year operation during 1957 of facilities established during 
1956, and to meet the constantly increasing traffic demands being 
made on CAA operations. 

The Committee is concerned about the continuous increase in 
appropriations for this purpose. At the same time it realizes that 
the growth of the aviation industry, the increase in numbers and size 
of aircraft, and the increased speed, range and other flying capabilities 
of aircraft, necessitate constantly expanded airways facilities and 
safety measures to assure the greatest possible protection to the 
public. While publicity of overcrowding of the airways and so- 
called ‘‘near misses’’ in the air may be somewhat exaggerated, there 
can be no doubt that the use of larger and faster aircraft, the constant 
increase in the number of aircraft in the air, and the advent of jet 
pepe aircraft, make it imperative that this agency be given 
sufficient funds to assure that aircraft are properly certificated, in- 
spected and operated, that pilots are properly licensed and qualified, 
and that airways facilities are operated at a high level of efficiency. 
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4 COMMERCE AND RELATED AGENCIES APPROPRIATIONS, 1957 


The Committee feels that CAA should undertake some research 
with respect to jet type aircraft so that information can be developed 
as to the effect of such aircraft on traffic patterns and airport facilities. 
The handling of such aircraft at loading ramps and possible damage 
due to exhaust characteristics should be given pirmee enn es) 

Establishment of air navigation facilities.—The bill includes $37,500,- 
000 for this program for the coming fiscal year, a reduction of $2,500,- 
000 in the estimates and an increase of $21,500,000 over appropriations 
for 1956. The funds recommended will provide for further expansion 
of the Federal airways system, including additional VHF omni-ranges, 
radar installations, lighting and approach systems, airport towers, 
traffic control centers, communications stations, and related facilities. 
Nearly 50 percent of the funds provided will be used to establish 16 
new radar centers and to improve and equip existing radar facilities 
throughout the country. Aviation experts seem to agree that radar 
is an essential element in the long range system needed to meet 
traffic control problems confronting the industry. 

Grants-in-aid for airports (liquidation of contract authorization).—The 
budget estimate of $30,000,000 for liquidation of obligations incurred 
during fiscal year 1956 under the Federal Airport Act is recommended 
by the Committee. Public Law 211, enacted last year, amended the 
Federal Airport Act to provide contract authorizations of $42.5 
million for 1956 and $63 million for each of the next three fiscal years. 
Since expenditures generally lag 14 months from the time obligations 
are incurred, it is estimated that the 1956 program of $42.5 million 
will require payments of only $30 million in 1957. 

Maintenance and operation, Washington National Airport.—The 
Committee recommends the budget estimate of $1,500,000 for the com- 
ing fiscal year, an increase of $112,000 over the fiscal year 1956. Ap- 
proximately half of the increase is needed to provide utilities and 
other services for the newly constructed facilities authorized last fall to 
meet increased traffic demands. The balance of the increase is nec- 
essary to meet increased repair costs necessary to maintain the airport 
at an efficient level of operation. 

The Committee urges the CAA to take action to discontinue the 
existing charge for admission to observation balcony at the terminal 
building. 

For a number of years, the Committee has been concerned about the 
necessity for the Military Air Transport Service to occupy a consider- 
able portion of the airport. With the constantly increasing demands 
being placed upon this airport by civilian traffic, the Committee is at 
a complete loss to understand how responsible officials of the Execu- 
tive Branch can continue to allow this situation to exist. The Com- 
mittee feels that the Secretary of Commerce should insist that the 
Military Air Transport Service be located at some other field con- 
venient to Washington. 

Maintenance and operation of public airports, Territory of Alaska.— 
The budget estimate of $618,000 is recommended for maintenance and 
operation of the Anchorage and Fairbanks Airports during the coming 
fiscal year. This amount will permit continued operation of these 
airports at their present level of expenditure. 

Air navigation development.—The Committee recommends $1,500,- 
000 for 1957, an increase of $450,000 over 1956, and a reduction of 
$500,000 in the budget estimate. This amount will permit this 
organization to increase its research, experimentation, and develop- 
ment of new air navigation and air traffic control equipment. 





COMMERCE AND RELATED AGENCIES APPROPRIATIONS, 1957 5 


CIVIL AERONAUTICS BOARD 


Salaries and expenses —An appropriation of $4,550,000 is recom- 
mended for the coming year for this purpose, an increase of $160,000 
over 1956 and a decrease of $150,000 in the budget estimate. The 
increase for 1957 is recommended to allow the Board to meet its 
increased workload in the areas of accident investigation, accounting 
regulations, carrier audits, and economic compliance. The amount 
recommended includes $15,000 to permit the printing of four volumes 
of Board decisions covering the period July 1952 through October 1954. 
In view of the importance of these decisions to the Board and outside 
individuals concerned with Board decisions, the Committee feels that 
steps should be taken to bring this work current as rapidly as possible. 

Payments to air carriers —The sum of $15,000,000 is recommended 
for the coming fiscal year, a reduction of $37,500,000 below the 1956 
appropriation, and a reduction of $5,000,000 in the budget estimate. 
In addition to the amount recommended, a balance of over $14 
million will be available in 1957 from 1956 appropriations. 

The Committee is pleased to note that the Board is making efforts to 
curtail subsidy payments. It feels that continued efforts along this 
line are needed, and specifically recommends that further compre- 
hensive studies be made during the coming year with respect to subsidy 
requirements, fares, and rates. 

n carrying out the program for the next fiscal year, the Committee 
feels that the needs of the local service type of carriers must be given 
priority of recognition. 


COAST AND GEODETIC SURVEY 


Salaries and expenses-——The Committee recommends the sum of 
$10,800,000 for the coming fiscal year, an increase of $76,000 above 
1956 appropriations, and a reduction of $220,000 in the budget esti- 
mate. Of the increase, $25,000 is required to cover the retirement 
pay of four additional officers who will leave active duty in 1957. 
The balance of the increase is provided to strengthen research and to 
expand surveys with respect to geodetic control and marine and air 
navigation charts. Of the amount recommended, the sum of $20,000 
is provided for additional research on earthquake detection devices. 

Construction of surveying ship—The sum of $3,400,000 is provided 
for designing, constructing, equipping, and outfitting a modern sur- 
veying ship needed to replace the ship Surveyor, a 38-year-old vessel 
which was damaged beyond economical repair during the summer of 
1955. This is one of two new surveying ships authorized by the Act 
of August 5, 1955 (Public Law 251, 84th Congress), 


BUSINESS AND DEFENSE SERVICES ADMINISTRATION 


Salaries and expenses.—An appropriation of $7,200,000 is proposed 
for the coming fiscal year, an increase of $600,000 over 1956 funds 
and a decrease of $300,000 in the budget estimate. Of the increase, 
$250,000 is provided for an expanded area economic development pro- 

m to provide advice and assistance to State and local communities 
in economic development and to assist industry regarding the Federal 
industrial dispersion program. The balance of the increase covers 
the program for the development of construction statistics, 
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BUREAU OF FOREIGN COMMERCE 


Salaries and expenses.—The Committee recommends $2,400,000 for 
the coming year, an increase of $269,500 over 1956 and a reduction of 
$50,000 in the budget estimate. This increase will cover a new travel 
promotion program, the conduct of trade missions abroad, and the 
exchange of personnel between the State Department and the Depart- 
ment of Commerce on a rotation basis. 


OFFICE OF BUSINESS ECONOMICS 


Salaries and expenses.—The bill includes $1,000,000 for the coming 
fiscal year, an increase of $40,000 over the fiscal year 1956, and a 
decrease of $200,000 in the budget estimate. The increase will permit 
this agency to develop better information on manufacturers’ inven- 
tories and orders, expenditures for new plant and equipment, and 
expenditures for goods and services. 


MARITIME ACTIVITIES 


Ship construction.—The bill includes the total of $54,800,000 for the 
ship construction program of the Maritime Administration for the 
fiscal year 1957. This is $31,650,000 below the 1956 appropriation 
and is $96,800,000 less than the budget estimate. The amount 
recommended covers the following major projects: 


Ge WOMBUIIONOR. bo ee ee oe cw c beeen ebeek $42, 300, 000 
Aotiuisition of Replaced Shine a2. ek Ss ek SATU 7, 500, 000 
Rensareh and Develormente soz 3c. ohne kicks cue cabecdincew 4, 000, 000 
Administrative and Warehouse Expenses. ._................--- 1, 000, 000 

Totals 55 cia Gack Sea des ciee 3S. a C3 wc en eeeie cue 54, 800, 000 


The amount approved for Title V Construction includes $2,300,000 to 
convert two mariners for the American President Lines and $40,000,000 
for the merchant fleet ship replacement program. The amount recom- 
mended for acquisition of replaced ships will permit the trade-in of 
seven or eight of the vessels replaced under the ship replacement pro- 
gram. The funds approved for research and development provide 
$3,000,000 for the conversion of a Liberty Ship, and $1,000,000 for 
various research projects, including cargo handling, seakeeping, 
model basin work, ship design, reactor research, and activities of the 
Ship Structure Committee. 

The three proto-type ships proposed for construction under Title 
VII of the Merchant Marine Act, for which the sum of $37,900,000 
was requested, are not included in the amount recommended under 
this appropriation. The Chairman and two ranking Members of the 
Merchant Marine and Fisheries Committee of the House appeared 
before this Committee on this portion of the program. They ques- 
tioned the legal authority of the Maritime Administration to construct 
these vessels. In view of the position of the Legislative Committee 
on this matter, funds for this purpose have been withheld pending fur- 
ther advice and consultation with the Merchant Marine and Fisheries 
Committee. 

Operating differential subsidies—For the payment of obligations 
under this program, the Committee recommends the full budget esti- 
mate of $124,000,000 for the next fiscal year. In view of the need to 
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put the payment of these subsidy accruals on a current basis as rap- 
idly as possible, the Committee feels that the full amount requested 
is justified. 

Salaries and expenses.—The sum of $15,187,000 is recommended for 
1957, an increase of $311,500 over the 1956 appropriations, and a de- 
crease of $313,000 in the budget estimate. The amount proposed in- 
cludes $6,482,000 for administrative expenses, $1,455,000 for mainte- 
nance of shipyard and reserve training facilities and operation of 
warehouses, and $7,250,000 for reserve fleet expenses. The increase 
for administration will enable the Maritime Administration to give 
closer attention to its regulatory responsibilities, the administration of 
the operating differential subsidies, and the conduct of activities con- 
cerned with ship design and construction. The increase of over 
$200,000 for shipyard facilities and warehouses will permit the Admin- 
istration to replace worn out facilities and perform adequate mainte- 
nance at its reserve shipyards and warehouses. 

Maritime training.—The budget estimate of $2,200,000 is recom- 
mended for 1957, an increase of $15,000 over the 1956 level of 
operation. The amount recommended includes $33,900 for repair 
and maintenance projects. In the opinion of the Committee, this 
amount should be set aside to be used specifically for this purpose. 
Under no circumstances, should it be diverted to other uses. 

State Marine Schools—The Committee has approved the sum of 
$660,000 for the continuation of the State marine schools at the 
existing operating level during the fiscal year 1957. Continued 
operation of these facilities appears to be fully justified, in view of 
their importance to the maritime industry and the national defense 
of the country. 

Repair of Reserve Fleet vessels (liquidation of contract authorization) .— 
Budget language contained in House Document 365, submitted to 
Congress on March 22, 1956, is included in the accompanying bill. 
It is expected that the repair work authorized in 1956 will be com- 
pleted by next June 30. The language recommended will permit the 
Agency to use the unobligated balance of 1956 funds during the coming 
vear to complete audits of contractors’ costs and to perform preserva- 
tion work on certain ships returned to fleet sites. The Committee 
has changed the limitation contained therein from $156,000 to 
$150,000. 

War Shipping Administration liquidation.—The bill includes budget 
language submitted in House Document 365, which will make the 
appropriation available for expenditure during the coming fiscal year 
without limitation. Because of the difficulty of estimating the 
amount of judgments to be paid from these funds each year, and since 
interest continues to accrue on judgments until paid, it appears 
advisable to remove the limitation and expedite the liquidation of the 
remaining claims as rapidly as possible. 


PATENT OFFICE 


Salaries and expenses.—The full budget estimate of $17,000,000 is 
recommended for the fiscal year 1957, an increase of $2,500,000 over 
funds available for 1956. 

It will be recalled that the Committee increased the budget estimate 
by $2,000,000 last year to enable the Patent Office to commence a 
long-range program of eliminating the four-year backlog of patent 
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applications existing at that Office. Testimony from Patent Office 
officials indicates that additional patent examiners are being recruited 
and trained, and progress is being made along this line. The Com- 
mittee feels that this progress must be continued and, therefore, 
strongly recommends the full budget estimate of $17,000,000 for 1957. 


BUREAU OF PUBLIC ROADS 


Federal-aid highways——The bill includes $775,000,000 for the 
Federal-Aid Highway program for the coming fiscal year, an increase 
of $35,000,000 over funds provided for 1956 and a decrease of $25,- 
000,000 in the budget estimate. This amount will liquidate all obli- 
gations authorized for the fiscal year 1955 and will cover the major 
portion of commitments authorized for the fiscal year 1956. 

Forest highways.—The sum of $23,000,000 is included for the com- 
ing year, a decrease of $1,750,000 below funds provided for the 1956 
fiscal year. This amount will cover funds authorized for the fiscal 
year 1956, and approximately one-third of the amounts authorized 
for the fiscal year 1957. 

Public lands highways (liquidation of contract authorization).—The 
budget estimate of $1,000,000 is recommended for 1957, a decrease 
of $1,000,000 below the 1956 fiscal year. The amount recommended 
will fully cover commitments authorized for 1956 and will liquidate 
about half of the amount authorized for the fiscal year 1957, 


NATIONAL BUREAU OF STANDARDS 


Expenses.—The Committee proposes an appropriation of $8,750,000 
for the coming fiscal year, an increase of $1,336,500 over 1956 and a 
reduction of $250,000 in the budget estimate. The amount recom- 
mended provides substantial increases for the Bureau in the following 
fields: physics, electronics and mathematics; chemistry and metal- 
lurgy; mechanics and structures; and radio sciences and cryogenic 
engineering. 

The Committee recommends this increase for two reasons. First, 
the importance of this Bureau to the rapidly advancing scientific 
developments in this country is increasing year by year. Second, 
in order to promote a stable and effective program, it is important that 
the Bureau finance a larger portion of its work from direct appropria- 
tion, rather than from transfers from other agencies. Even with the 
amount recommended for next year, over 60 percent of all work at 
the Bureau will be financed from transferred funds. 

In view of the significance of the transferred fund program at the 
Bureau, and in order that the Committee may be currently advised 
of all programs undertaken by this agency, it is requested that all 
major programs undertaken from transferred funds in the future be 
brought to the attention of the Committee in advance. 

Of the increase recommended by the Committee, the sum of 
$75,000 is provided for increased work on the measurement of toler- 
ances as they relate to precision parts such as bearings used in guided 
missiles and other devices. 

Plant and equipment—The Committee recommends $450,000 for 
the coming fiscal year, a decrease of $545,000 below the amount pro- 
vided for 1956 and a decrease of $50,000 in the budget estimate. The 
funds provided include approximately $190,000 to commence work on 
a pilot electronic data processing device and $80,000 for construction 
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of laboratory buildings in Honolulu and Alaska. The balance of the 
amount covers the regular continuing program for maintenance and 
improvement of Bureau of Standards facilities. 

Construction of facilities——The Committee has not approved the 
budget estimate of $2,750,000 for the acquisition of necessary land and 
design of facilities to be constructed for the National Bureau of Stand- 
ards. In the opinion of the Committee, the advance planning has not 
proceeded to the point where firm appropriation estimates can be 
developed. Also the selection of the new site is still indefinite and 
plans for disposal of existing property are not fully complete. 


WEATHER BUREAU 


Salaries and expenses-——The total of $35,400,000 is included in the 
bill for the coming fiscal year, an increase of $1,250,000 over 1956. 
The amount proposed will permit the strengthening of the general 
weather services of the Bureau and includes $10,000 for a frost warn- 
ing service in the Yuba-Sutter County area of California. In addi- 
tion it will permit an increase of over $1,000,000 on hurricane, tor- 
nado, and related research. 

Despite the large increases granted this Bureau in the 1956 appro- 
priations, the Committee feels that further increases for 1957 are 
warranted, particularly for research, in view of the serious storm con- 
ditions which have prevailed throughout most of the country in recent 
years. It recognizes that it is possible for relatively small expendi- 
tures in this field to result in large savings in life and property. 

Establishment of meteorological facilities —The budget estimate of 
$2,500,000 is recommended for 1957. ‘This will provide a total of 
$10,000,000 for the major establishment program of this Bureau dur- 
ing the fiscal years 1956 and 1957. The amount recommended for 
1957 includes $670,000 for the construction of housing for Weather 
Bureau personnel in Alaska, $988,000 for 13 additional surveillance 
radar installations for detecting and tracking major storms, $734,000 
for installation of 50 sets of automatic electronic equipment at the 
major airports to aid in landing of aircraft under adverse weather 
conditions, and $108,000 for engineering and technical support for 
these projects. 





TITLE II—THE PANAMA CANAL 
CANAL ZONE GOVERNMENT 


Operating expenses.—The sum of $15,410,000 is recommended for 
1957, an increase of $462,000 over funds available for 1956 and a 
decrease of $250,000 in the budget estimate. The sum recommended 
includes an additional $337,500 to cover the consolidation of all fire- 
fighting facilities in the Canal Zone, including military reservations. 
It also includes an increase of $124,500 for the schools, libraries and 
hospitals in the Canal Zone. 

It was testified before the Committee that the proposal to consoli- 
date the firefighting facilities in the Canal Zone would result in a net 
saving to the Federal Government of approximately $600,000 per year. 
The increase in the appropriation for the Canal Zone Government is 
necessary since the personnel costs formerly carried by the Military 
Establishment will now be carried under this appropriation. The 
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ultimate saving to the Government will be reflected in increased 
revenues deposited to the miscellaneous receipts of the Treasury, based 
on reimbursements from the Defense Department. 

Capital outlay.—The bill includes language authorizing the use of 
funds heretofore appropriated under this head for the replacement of 
eight passenger motor vehicles. New appropriations for capital ex- 
penditures are not requested for the coming fiscal year in view of the 
expected carryover into 1957 of funds previously .appropriated_for 
construction of a highway which have not been used. 


PANAMA CANAL COMPANY 


The Committee recommends $3,562,100 for administrative expenses 
of the Company during 1957. This is a reduction of $226,900 below 
funds authorized for 1956 and is $116,900 below the budget request. 

The budget language for 1957 proposed the purchase of 31 passenger 
motor vehicles, 18 for replacement purposes, and 13 to be used for 
transportation of employees by motor vehicle in lieu of rail transporta- 
tion. The Committee has approved funds for the replacement of 18 
passenger vehicles, but has eliminated the authority and funds for 
the additional 13 vehicles—S8 sedan coaches and 5 buses. It feels 
that no change in means of transportation should be made until the 
question of abandonment of the railroad has been finally settled. 


TITLE III—INDEPENDENT AGENCIES 


ADVISORY COMMITTEE ON WEATHER CONTROL 


Salaries and expenses.—The bill includes language making the un- 
obligated balance of the 1956 appropriation available through July 
30, 1956. The Act establishing the Advisory Committee provides 
that it shall make a final report on June 30, 1956, and shall cease to 
exist 30 days after the submission of such report. The proposed 
language will permit the Committee to complete its records, grant 
necessary terminal leave, and perform other administrative functions 
necessary to bring the Committee’s work to a close. 


ST. LAWRENCE SEAWAY DEVELOPMENT CORPORATION 


The Committee recommends an administrative expense authoriza- 
tion of $315,000 for 1957, an increase of $35,000 over 1956, and a 
decrease of $10,000 in the budget estimate. The increase will permit 
the Corporation to employ several additional persons and will cover 
the cost of moving personnel and equipment from the Washington 
office to Massena, New York, adjacent to the principal construction 
projects of the Corporation. 


SMALL BUSINESS ADMINISTRATION 


Salaries and expenses.—The sum of $7,000,000 is recommended for 
salaries and expenses of the administration for 1957, an increase of 
$1,328,000 over comparable funds for 1956. The amount for 1957 
is composed of a direct appropriation of $1,890,000, a transfer of 
$4,610,000 from the loan revolving fund, and a transfer of $500,000 
from the fund for liquidation of Reconstruction Finance Corporation 
disaster loans. The total increase will provide an additional $702,000 
for the handling of business loans, $464,000 additional for increased 
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disaster loan activities, and $162,000 for increased procurement and 
technical assistance. 

The Committee was impressed with the testimony presented by 
officials of this agency this year. It feels that they have done a good 
job in meeting loan needs during the past year, particularly in disaster 
areas. Accordingly, it is recommending the full budget estimates 
for the coming fiscal year. 

Testimony received by the Committee indicates the necessity for 
SBA offices in the Territories, including Puerto Rico. The Adminis- 
wate urged to establish such offices within the funds approved if 
possible. 

Revolving fund.—The budget estimate of $50,000,000 is proposed for 
1957 for the revolving fund of the Administration. This is compared 
with $45,000,000 appropriated for the current fiscal year, $25,000,000 
of which was included in the first Supplemental Appropriation Act, 
1956, and $20,000,000 of which is now pending in the Second Supple- 
mental Act, 1956. 

Total appropriations of $275,000,000 are authorized by Public Law 
402, 84th Congress, 2nd Session, for the lending activities of this 
organization. As of March 31, 1956, $105,000,000 had been appro- 
priated. The amount recommended in the accompanying bill, 
together with the $20,000,000 contained in the Second Supplemental, 
will provide a total of $175,000,000 for this purpose. 

As of March 31, 1956, approximately $60,000,000 in loans were 
outstanding, $32.2 million in business loans and $27.5 million in 
disaster loans. Also an additional $33.4 million of loan applications 
had been approved and funds committed as of that date, $21 million 
for business loans and $12.4 million for disaster loans. After deduct- 
ing administrative expenses and miscellaneous costs, an uncommitted 
balance of $5.5 million remained as of that date. 


TARIFF COMMISSION 


Salaries and expenses.—The Committee recommends $1,550,000 for 
1957, an increase of $67,000 over fiscal year 1956. This amount will 
provide a net increase of eight positions for the assembling and 
analyzing of basic economic and technical information required by the 
various branches of Government in connection with tariff matters 


LIMITATIONS AND LEGISLATIVE PROVISIONS 


The following limitations and legislative provisions not heretofore 
carried in connection with any appropriation bill are recommended: 


On page 7, line 23, in connection with Salaries and Expenses, Coast 
and Geodetic Survey: 


of which $446,000 shall be available for retirement pay of 
commissioned officers: 


On page 16, line 5, in connection with the Vessel Operations 
Revolving Fund, Maritime Administration: 
for activation, repair and deactivation of merchant ships 
chartered under the jurisdiction of the Secretary of Commerce; 


On page 21, line 13, in connection with Plant and Equipment, 
Bureau of Standards: 


and, without regard to the cost limitation contained in that 
Act, the construction of field station buildings at Anchorage, 
Alaska, and at Maui, Territory of Hawaii; 
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1956 FARM BILL 





Apri 30, 1956.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. Coo.ey, from the Committee on Agriculture, submitted the 
following 


REPORT 


[To accompany H. R. 10875] 


The Committee on Agriculture, to whom was referred the bill 
(H. R. 10875) to enact the Agricultural Act of 1956, having considered 


the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 


STATEMENT 


On January 5, 1955, H. R. 12 was introduced in the House. On 
March 10, 1955, the Committee on Agriculture, after hearings and 
careful consideration, reported the measure to the House. On May 
5, 1955, H. R. 12 was passed by the House. On March 19, 1956, 
H. R. 12 was passed by the Senate. On April 11, 1956, H. R. 12, as 
agreed upon by the conference committee, was passed by substantial 
majorities by both House and Senate, and presented to the President. 

The bill embodied very important items to improve farm income 
and thus to arrest and reverse the growing recession in agriculture. 
Among these were provisions for 90 percent of parity price supports, 
alternate parity computations, and the domestic parity programs for 
wheat and rice. 

Objections to all these provisions were cited by the President as the 
reasons which prompted him to veto the bill. 

A majority of the members of this committee and, we believe, a 
majority of both Houses of the Congress still feel that these provisions 
would have checked and changed the tragic downward trend of the 
farmers’ income and would have improved both farm income and 
farm purchasing power. 

But in the present situation, appreciating the right of the President 
to exercise the constitutional powers of his high office, the committee 
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realizes it would be futile to present again legislation embracing the 
very provisions which met with the objection of the President. 

Therefore, the bill herewith unanimously reported, omits these 
provisions. 

The committee emphasizes, however, that this bill (H. R. 10875 
and each provision thereof was a part of H. R. 12 when that bill was 
presented to the President. Every provision of this measure now 
reported by this committee already has been approved by both 
Houses of the Congress, and no one of the provisions contained in 
this bill was assigned by the President as a reason for the veto, 


Masor Provisions 


The major provisions of H. R. 10875 include: 

1. A $1.2 billion a year soil bank, in two parts: 

(a) An acreage reserve designed to reduce acreage of wheat, cotton, 
corn, peanuts, rice, tobacco, and feed grains. Payments would be 
made to farmers to reduce their acreage of these crops below their 
acreage allotments or below their 3-year average in the case of feed 
grains. The Department of Agriculture’s present estimates of the 
payments which would be made per acre for this reduction are: 
Tobacco, $100-$300; cotton, $48-$60; peanuts, $50-$70; wheat, 
$18-$25; corn, $36-$50; rice, $60-$75; and feed grains, $15-$50. 
A maximum of $750 million a year could be expended on the acreage 
reserve for the next 4 crop years. 

(6). A conservation reserve designed to remove acreage from crop 
production on a semipermanent basis, for which payments approxi- 
mately equivalent to the rental value of the land would be made, 
with an annual limit of $450 million. 

Compulsory features, proposed in other soil bank legislation, were 
not included in this bill; limits have been put on the amounts which 
can be spent on specific crops, thus assuring an equitable distribution 
of funds; and provision is made for the protection of tenants and share- 
croppers. 

The bill increases the corn acreage allotment for 1956 by 9 million 
acres, to a total of 51 million acres. Corn producers will be required 
to put 15 percent of their cropland into the soil bank in order to be 
eligible for price supports on corn. 

For the Firat time, the bill presents a program designed to bring 
stability to the rapidly deteriorating feed grain situation. It would 
cut down the acreage of feed grain and give producers support prices 
of approximately 81 percent of parity if they comply with the acreage 
reduction. 

(2) Various provisions to improve the disposal of surplus commodi- 
ties, including: 

(a) To facilitate surplus disposal in the United States, the Secretary 
of Agriculture is authorized to process food commodities, such as 
grains, into a form—meal or flour—which can be used in the home 
and is also given authority long sought by both the State and the 
Federal Government to donate food commodities to certain penal 
institutions. 

(b) To facilitate surplus disposal abroad, the President is given 
authority to pay ocean freight on surplus commodities donated for 
use in other countries and the amount which can be used under title IT 
of Public Law 480 is increased from $300 million to $500 million. 
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(c) An attack upon the surplus problem affecting long staple cotton 
by placing extra long staple cotton within the quota now set up for 

cotton longer than 1% inches. 

(d) Solution of our surplus problem, particularly in textiles, would 
be substantially assisted by new authority given the President in this 
bill to negotiate voluntary agreements with representatives of other 
countries with respect to importations into the United States of 
competing agricultural commodities or products made therefrom. 

(e) An appropriation of an additional $500 million annually is 
authorized for section 32 funds, for use in surplus removal and dis- 
posal operations, particularly for perishable commodities. 

(f) The bill authorizes the appointment of a Surplus Disposal 
Administrator in the Department of Agriculture. 

(g) Provision is made for the appointment of a commission to study 
and make recommendations to Paennens on increased industrial use 
of agricultural products. 

In order to further encourage the underplanting of acreage allot- 
ments, the bill authorized a producer, for the first time, to plant only 
& part or even none of an acreage allotment for 3 successive years 
without losing his history and the right to future allotments. This 
could eliminate the practice of planting merely to retain history for 
allotment purposes, which is now required. 

To make present production adjustment laws more effective, the 
bill increases to 75 percent of the support price the penalty for exceed- 
ing peanut-marketing quotas. 

In addition to these specific new authorizations to deal with the 
surplus problem—authority which the Secretary of Agriculture does 
not now have—there are other directives in the bill designed also to 
deal with the surplus situation. 

The Secretary of Agriculture is directed to make a study of pro- 
posals for disposing of surplus food commodities domestically through 
some kind of food-stamp plan. He is directed to report to Congress 
within 90 days on this important matter. He is directed to make a 
similar study and om pe on the matter of establishing strategic stock- 
piles of agricultural commodities both in the United States and 
abroad for use in the event of war or similar emergency. He is 
directed to use existing authority of the Commodity Credit Corpora- 
tion to dispose of surpluses generally and long-staple cotton specif- 
ically. 

Discussion 


The committee points out in connection with H. R. 10875 that over 
$1 billion will be lost to farmers in 1956 by the Presidential veto of 
the price support and other income improvement provisions of H. 
R. 12. 

While this committee is presenting the soil bank in this legislation, 
it must be remembered that this program will pay to farmers only 
about one-half of the gross income they wouid earn if they cultivate 
the acres that are put into the soil bank; and that every dollar invested 
the soil bank program will decrease the farmers’ purchasing power 

$1. 
Tt was this fact that led the committee to seek effective means to 
raise farm income at the time the soil bank was further reducing 
production, in an attack on the surpluses now depressing farm prices. 
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Thus this committee has retained every feature of H. R. 12 that 
tends to stabilize the agricultural economy and which was not specifi- 
cally stipulated by the President as a reason for his veto of H. R. 12. 

This committee, in presenting this bill to the House, is not capitulat- 
ing. We are only being realistic in the situation that confronts us. 

In conclusion, this committee emphasizes that it historically has 
striven for a parity of income for farmers. ‘This fight for the farmer 
will go on, as it must of necessity go on. The interest of all our 
citizens requires that this fight continue. The farmers always have 
been the first to suffer in a depression. ‘They now are hard pressed. 
It is the responsibility of all Americans to see that these hard times in 
agriculture do not again, as in the late 1920’s, drag the whole Nation 
into a depression. 

This committee emphasizes that a paramount need today is unity 
of purpose in agriculture and better understanding between farmers 
and the people in the towns and cities. Their interests are intermixed 
and inseparable. It is important to the well-being of rural and urban 
people alike, as it is a matter of simple justice, that farm families 
should share fairly in the fruits of free enterprise. 


ANALYsis or Britu 


The provisions of the bill are identical with those contained in the 
conference report on H. R. 12 (Rept. No. 1986), with the omission of 
titles I and V of the conference bill. 


TITLE I—SOIL BANK ACT (SECS. 101-127) 


The provisions of title I are identical with those of title IT of H. R. 
12 as agreed upon by the committee of conference and adopted by 
the House on April 11. Those provisions were based upon and only 
slightly modified from the recommendations made by the Secretary 
of Agriculture. 

The soil bank program authorized in title I consists of two parts: 
An acreage reserve program (sees. 103 to 106) under which acreage 
allotted or intended to be planted to certain specified crops will be 
permitted to remain idle with the producer being compensated therefor; 
and a conservation reserve program (secs. 107 to 113) under which land 
now being used in the annual production of crops will be retired from 


production and devoted to conservation uses for periods up to 15 
years. 


Sections 103-106. Acreage-reserve program 


The acreage-reserve program is not a soil-conservation measure but 
a short-term program designed to curtail production of specific com- 
modities even below the anticipated production from allotment pro- 
grams. It is authorized only for the 4 crop years 1956-59. It applies 
only to specified commodities: wheat, cotton, corn, peanuts, rice, most 
kinds of tobacco, and the feed grains (oats, rye, barley, grain sorghums, 
and corn grown in noncommercial corn areas). 

The objective of the acreage-reserve program is to induce farmers 
to reduce their acreages below their allotments or base acreages and 
to make no other use of the land so retired. The farmer who thus 
curtails his production will be paid an amount roughly equivalent to 
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his anticipated return from the land had he put it to its intended 
purpose. 

A special provision (p. 4, line 21, to p. 5, line 5) will make it possible 
for the farmer to participate in the 1956 program even though he may 
already have planted his 1956 crops or may have been prevented from 

lanting his normal crops because of adverse weather conditions. 

his latter provision was inserted in order to care for the condition 
which now exists in a vast area, particularly in the Southwest, where 
drought has prevented normal planting operations, and it is intended 
that the farmer who has not been able to plant and has not, therefore, 
planted will, nonetheless, be allowed to participate in the acreage 
reserve for 1956. 

In general, the rate of payment will be approximately 50 percent of 
the price support for that quantity of the commodity which would 
normally be produced on the land placed into the acreage reserve. 
The specifie rate of payment will, of course, vary from commodity to 
commodity and in different areas, but will be required to be in such 
amounts as will make the program attractive to farmers. Payment 
will be made in negotiable certificates redeemable in cash by the 
Commodity Credit Corporation or, in the case of grains, redeemable 
in grain at the option of the producer, 

The bill provides that in case of unusual weather conditions result- 
ing from either drought, flood, hail, wind, or other natural causes, 
the Secretary should make adjustments in calculating the normal 
yield for each farm. The committee understands that the practice 
would be to eliminate the record of years of abnormally low pro- 
duction in calculating the normal yield for the farm for soil bank 
payment purposes, as well as in the calculation of acreage history 
of the farm for the determination of acreage allotme:.t or farm base 
acreage. 

The total amount which may be expended on the acreage-reserve 
program in any one year is $750 million. To assure a fair division 
of funds between the various commodities, the bill establishes maxi- 
mums for the separate crops: Wheat, $375 million; corn, $300 million; 
cotton, $300 million; tobacco, $45 million; rice, $23 million; peanuts, 
$7 million; and feed grains, $175 million. The individual commodity 
limitations add up to more then the overall limit of $750 million in 
order to permit adjustment of commodity programs to meet operat- 
ing conditions but do not have the effect of increasing the overall 
limitation of $750 million. 

The amount of acreage a producer will be permitted to put into the 
conservation reserve will vary by commodities but generally the 
program as tentatively formulated by the Department of Agriculture 
will permit farmers with small acreage allotments to put their entire 
allotment into the acreage reserve while those with larger allotments 
will be limited to a maximum percentage of their allotment. For 
example, a producer with a grain allotment would be permitted to 
put into the reserve 50 acres or 50 percent of his allotment, whichever 
is larger. Thus, any farmer with a grain allotment of less than 50 
acres could place his entire allotment in the acreage reserve if he chose 
to do so. In addition, there is nothing in the legislation herewith 
reported which would prevent a small farmer from putting his maxi- 
mum allowable acreage in the acreage reserve and then placing the 
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balance of his land in the conservation reserve, providing regulations 
of the Secretary permit such action. 

Preliminary and still tentative estimates of the payments per acre 
for the various crops or acreage put into the acreage reserve are as 
follows: Cotton, $48-$60; wheat, $18-$25; corn, $36-—$50; rice, $60-75; 
peanuts, $50-$70; tobacco, $100—$300; and feed grains, $15-$50. It 
should be emphasized that these figures are not only tentative, they 
are national average figures based upon the national average yield 
per acre of the various crops. The rate of payment an individual 
farmer can expect will be based not only upon these national average 
figures but upon the normal yield per acre of the land he is placing 
into the conservation reserve and other local factors. 

The two basic principles with respect to payment are: (1) That 
the rate of payment should generally reflect the actual net income the 
farmer might expect to receive from the acreage had he planted it 
to the allotted crop and (2) that rates of payment are to be attractive 
enough to encourage farmers to place substantial acreages into the 
acreage reserve and thereby curtail production below national 
allotments and marketing quotas. 


Sections 107-114. Conservation reserve program 


The conservation reserve program (secs. 107-114) is designed to 
take out of the production of crops and put into a conservation status 
on a semipermanent basis specified acreages of land. Croplands, in- 
cluding lands now being devoted to such soil-conserving crops as tame 
hay, alfalfa, and clover, are eligible for the conservation reserve. The 
producer would be required to devote to soil-conserving crops or idle- 
ness only an acreage of his remaining land equal to that previously 
devoted to soil-conserving crops or left idle on such remaining land. 
Thus a producer who normally had 100 acres of tame hay and 10 
acres each of oats and barley could put 40 acres of tame hay land 
into the conservation reserve without being required to reduce his 
acreage of oats or barley. He would be required to maintain in soil- 
conserving crops or leave idle that acreage of his land outside the 
conservation reserve which had previously been devoted to soil- 
conserving crops or left idle (namely 60 acres), but he would not be 
required to increase such acreage by reason of having put 40 acres of 
tame hay into the conservation reserve. 

The program would be carried out on the basis of contracts entered 
into between the Secretary of Agriculture and the producer. Contract 
periods would be for not less than 3 years nor more than 10 (except for 
forestation areas where the period could run for 15 years). In return 
for the producer agreeing, among other things, not to harvest any crop 
nor graze the land in the conservation reserve, the Secretary would 
pay a large part (estimated at approximately 80 percent) of the cost 
of establishing conservation practices on the land and would pay 
thereafter an annual amount to the producer roughly equivalent to 
the rental value of the land. 

The total amount of expenditures for the conservation program in 
any 1 year is limited to $450 million, including the materials and 
services provided to assist farmers in establishing conservation prac- 
tices on the land put into the reserve. 
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Sections 114-126. General provisions 


Section 114.—Provides that no producer shall be eligible for com- 
pensation under the soil bank program in any year in which he fails 
to comply with his acreage allotment or his base acreage (in the case 
of corn or feed grains), except that the requirement as to feed grains 
does not apply for 1956. 

Section 115.—Prohibits the reallotment to any other farm of 
acreage diverted from production and placed into the acreage reserve 
or conservation reserve. 

Section 116.—Authorizes the Secretary to make payments to claim- 
ants upon their certification that they have complied with all require- 
ments for payment. 

Section 117.—Requires the Secretary to utilize the services of the 
State, county, and local ASC committees in carrying out the soil bank 
program. 

Section 118.—Requires that, with respect to the conservation aspects 
of the program, the Secretary shall consult with appropriate State and 
Federal conservation agencies and authorities and that he shall utilize 
the services of such agencies in carrying out the technical aspects of 
the program. 

Section 119.—Requires use to the fullest practicable extent of the 
land use capability data developed by the Soil Conservation Service. 

Section 120.—Authorizes use of funds of the Commodity Credit 
Corporation in carrying out the soil bank program but provides that 
after June 30, 1947, such funds may not be expended in connection 
with the soil bank program unless appropriations have been specific uly 
made for that purpose. This provision does not limit the authority 
elsewhere conferred for the Secretary to make contracts under the 
soil bank program for periods of more than 1 year. 

Section 121.—Provides that determination of facts constituting the 
basis for payment under the program when officially determined by 
the Secretary shall be final and not reviewable by any other officer or 
agency of the Government. This does not prevent the usual review 
of such operations by the General Accounting Office. 

Section 122.—Requires that in carrying out the soil bank program, 
the Secretary shall provide “adequate safeguards to protect the 
interests of tenants and sharecroppers.” Rather than trying to 
establish a formula under which tenants and sharecroppers are to 
participate in the benefits of the soil bank program, the section places 
the basic responsibility for assuring tenants and sharecroppers 
equitable treatment on the shoulders of those most competent to make 
decisions of this nature—the county ASC committees. The section 
requires that applications to participate in the soil bank program must 
epeu’y the basis on which tenants and sharecroppers are to share in 
the payments. This proposed arrangement must be approved by the 
county committee ana written into the contract. 


Section 123.—Provides that any producer who knowingly and will- 
fully grazes or harvests any crop from acreage placed into the soil 
bank shall be liable to a civil penalty equal to 50 percent of the 
compensation payable under his contract for the year in which the 
violation occurs, in addition to any amounts which he may be required 
to forfeit under the provisions of the contract. 
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Section 124.—Authorizes the Secretary to prescribe such regulations 
as oP determines to be necessary to carry out the provisions of this 
title. 

Section 125.—Requires the President to restrict, insofar as practi- 
cable, the leasing of federally owned lands for the production of price- 
supported crops in surplus supply. 

Section 125.—Will permit farmers to pool their rights to participate 
jointly in the conservation reserve program. 


TITLE II-—SURPLUS DISPOSAL 


Section 201. Program of orderly liquidation 

Requires the Commodity Credit Corporation to use its existing 
authority to dispose as rapidly as possible of all stocks of agricultural 
commodities held by it. Requires the Secretary to submit a detailed 
program with recommendations for augmenting such disposal and 
also reports and recommendations on adoption of a food-stamp plan 
or similar program, and for strategic stockpiling of foodstuffs and 
other agricultural products both inside and outside the United States. 
These reports are to be made within 90 days after enactment of the 
act and to include specific legislative recommendations for their 
accomplishment. 


Section 202. Extra long staple cotton 


Subsection (a) provides that the existing import quota on extra 
long staple cotton established pursuant to section 22 of the Agricul- 
tural Adjustment Act of 1933 shall, hereafter, cover the same types 
of cotton included in the original quota. The effect is to remove the 
exemption of cotton having a staple length of 1'\%. inches and longer 
to bring such cotton bacx within the quota. It also requires that 
dates for the quota year conform to normal marketing practices. 
Cottom stapling 1'%_ inches and longer is harvested during the 
summer and is brought into the United States during the later summer 
and early fall. The amendment will require that appropriate pro- 
vision be made so that importers of this type of cotton will have equal 
opportunity to import cotton within the quota. 

Subsection (b) directs the Commodity Credit Corporation, begin- 
ning not later than August 1, 1956, to exercise its existing powers and 
authorities to encourage the sale for export at competitive world 
prices, its stocks of extra long staple cotton. 

Section 203. Agre ments limiting imports 

Authorizes the President, whenever he determines such action ap- 
propriate, to negotiate with foreign countries in an effort to obtain 
agreements to limit the export from any such country and the importa- 
tion into the United States of any agricultural commodity (including, 
as does sec. 22 of the Agricultural Adjustment Act of 1933, as amended, 
products of agricultural commodities such as flour, dairy products, 
textile products, and other products manufactured or processed from 
agricultural commodities). In order to carry out any such agreement 
which may be entered into, the President is authorized to issue such 
regulations governing the importation of such articles as may be 
required or appropriate to carry out the arrangements made with such 
countries to prevent increases in imports of such commodities or 
products. 
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This section is desirable in view of section 202, which directs the 
disposal of stocks of agricultural commodities held by the Commodity 
Credit Corporation, and of the general policies of the Department of 
Agriculture under which surplus agricultural commodities are made 
available in world markets at competitive prices which are generally 
below domestic price levels. 

Unless there is some limitation on imports of products manufactured 
abroad from our surpluses, the sales program may well defeat its own 
purpose of expanding the total market for our agricultural products. 
It is the belief of the committee that this objective frequently can be 
accomplished through friendly negotiations, rather than taking re- 
course in the first instance under section 22 of the Agricultural Adjust- 
ment Act of 1933, as amended. However, if it develops that the 
desired objective cannot be accomplished through negotiations, then 
it is the belief of the committee that appropriate action should be 
taken under section 22 of the Agricultural Adjustment Act of 1933, as 
amended. This section makes it clear that the authority conferred 
does not in any way limit or restrict the use of section 22. 


Section 204. Appropriation to supplement section 32 funds 

Authorizes the appropriation annually, beginning July 1, 1956, of 
not to exceed $500 million to supplement operations under section 32, 
Public Law 320, 74th Congress, of which not to exceed 50 percent 
could be used for any one commodity or the products thereof. 


Section 205. Transfer of bartered materials to supplemental stockpile 


Directs the transfer to the supplemental stockpile of strategic 


materials acquired by CCC as the result of barter or exchange of 
agricultural products. 


Section 206. Surplus Disposal Administrator 


Authorizes the appointment of a Surplus Disposal Administrator 
in the Department of Agriculture at an annual salary not exceeding 
$15,000. It is the understanding of the committee that the Secretary 
now has a capable Administrator doing this job—without benefit of 
the title here conferred. It is the committee’s hope that, with this 
ratification of such policy, it will be further implemented by appoint- 
ment of topflight assistants to the Administrator to deal with problem 
commodities, specifically cotton and wheat. 


Section 207. Payment of ocean freight 


Increases from $300 million to $500 million the limitation on oper- 
ations under title Il of Public Law 480, 83d Congress. Also authorizes 
the payment of ocean freight from CCC funds for commodities shipped 
under title II and also for commodities made available under section 
416 of the Agricultural Act of 1949, if the President finds that pay- 


ment of ocean freight is necessary to accomplish the purposes of these 
acts. 


Section 208. Commission to recommend legislation providing for in- 
creased industrial use of agricultural products 
Establishes a five-member bipartisan commission appointed by the 
President to prepare and present to Congress not later than June 15, 
1957, recommendations to bring about the greatest practical use for 
industrial purposes of agricultural products. Authorizes appropri- 
ation of $150,000 for the expenses of the commission. 
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Section 209. Donation to penal and correctional institutions 
Authorizes donation of surplus food commodities to Federal penal 


and correctional institutions and to State reformatories and other 
correctional institutions for minors. 


Section 210. Federal irrigation, drainage, and flood-control projects 


Prohibits for a period of 3 years from the date of the act, payment 
of “any crop loans or Federal farm payments or benefits’ on any 
agricultural commodity declared by the Secretary to be in surplus 
supply if grown on any newly irrigated or newly drained lands within 
any Federal irrigation or drainage project hereafter authorized. It 
is to be emphasized that this provision applies only to projects ‘“‘here- 
after’ authorized, continues only for a period of 3 years, and does not 
apply to any lands “used for the production of such commodity”’ 
before the enactment of this provision. It will not, therefore, apply 
to any urigation or drainage projects on which price supported crops 
are presently being grown. 


Section 211. Processing of donated food commodities 

Authorizes the Commodity Credit Corporation to pay the cost of 
processing into a form suitable for home consumption commodities 
donated under section 416 of the Agricultural Act of 1949. Present 
authority extends only to “‘reprocessing,’’ which does not include such 
operations as the grinding of grain into meal or flour. CCC is author- 
ized to carry out such operations now only in connection with the 
special relief programs authorized by Public Law 311, 84th Congress. 


TITLE IlI—MARKETING QUOTAS AND ACREAGE ALLOTMENTS 


Section 301. Extension of surrender and reapportionment provisions for 
wheat acreage allotments 
Extends for the crop years 1956 and 1957 authority for the voluntary 
surrender and reapportionment of wheat acreage allotments. 


Section 302. Acreage allotments for cotton for 1957 and 1958 
Provides that the national marketing quota for cotton for the 1957 


and 1958 crops shall not result in a national acreage allotment for 
those years smaller than the national acreage allotment for 1956. 


Section 303. Cotton—small farm allotments 


Establishes for the years 1957 and 1958 for cotton a special national 
acreage reserve of 100,000 acres to be distributed to States and 
counties to aid in establishing in all counties minimum farm allotments 
of 4 acres or the highest acreage planted on the farm in the preceding 
3 years, whichever is smaller. The 100,000 acres would be in addition 
to the national acreage allotment and would not be taken into con- 
sideration in establishing future State acreage allotments. In addi- 
tion, a provision promises some relief for small farmers in 1956 by 
authorizing the Secretary to allot in each State acreage which is 
underplanted and not placed in the soil bank or considered planted 
by virtue of notification to the county committee, for the purpose of 
increasing small farm allotments in 1956 to 4 acres or the highest 
acreage planted in the past 3 years, whichever is smaller. 
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Section 304. Minimum State acreage allotments for 1956 rice crop 
Provides each State with a minimum allotment of rice for 1956 


yg « to 85 percent of the final allotment established for such State 
or 1955. 


Section 305. Increase in peanut marketing penalties 


Beginning with the 1956 crop, establishes peanut marketing penal- 


ties at. 75 percent of the support price instead of 50 percent under 
present provisions of law. 


Section 306. Collection of peanut marketing penalties 


Provides for interest at 6 percent a year on peanut marketing pen- 
alties from the date when due until the date of payment and for a 
lien on any crop of peanuts subject to marketing quotas in which the 
person liable for the payment of penalty has an interest, until the 
penalty is paid. 

Section 307. Preservation of unused acreage allotments 


Provides that beginning in 1956 any producer may underplant an 
acreage allotment but maintain his history as though the full allot- 
ment had been planted, if he makes proper notification to the county 
committee of his desire to retain his acreage history. The exception 
would not be granted to any farm on which no acreage of the com- 
modity was planted for 4 successive years or if done to avoid penalties. 
The acreage not planted could not be reallocated to any other farm. 


Section 308 (a), (b), (ec). Corn 


The provisions in this section, together with other correlative pro- 
visions of the bill, would make corn acreage allotments inoperative 
for 1956 and substitute in lieu of the national acreage allotment of 
43,281,000 acres a “base acreage” for corn totaling 51 million acres 
nationally. 

To become eligible for price supports under this new program, & 
corn producer would be required to devote an acreage equal to 15 
percent of his farm base acreage for corn to the acreage reserve or the 
conservation reserve program. By underplanting his corn base 
acreage 15 percent and placing that land in the acreage reserve, the 
producer would become eligible for an acreage reserve payment at 
the corn rate. By planting not to exceed his base acreage in corn 
and placing an amount of land equivalent to 15 percent of that base 
acreage in the conservation reserve, he would become eligible for a 
conservation reserve payment. 

Not later than December 15, 1956, the Secretary is directed to con- 
duct a referendum among corn producers in the commercial producing 
area to determine whether they favor continuation of corn acreage 
allotments and price supports under section 101 of the Agricultural 
Act of 1949, or no acreage allotments and price supports “at such 
level as the Secretary determines will assist producers in marketing 
corn in the normal channels of trade but not encourage the uneconomic 

roduction of corn.” The decision reached in the referendum would 
e effective for 1957 and subsequent years, 


Section 308 (d). Deed grains 
This subsection relates to price supports for feed grains and their 


inclusion in the soil bank program. The program has the follow ing 
major features: 
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(1) In noncommercial corn areas corn will be classified as a feed 
grain along with oats, rye, barley, and. grain sorghum. In commercial 
corn areas the feed grains will consist of the customary four small 
grains. 

(2) A base acreage allotment for feed grains will be established for 
each farm. In 1956 this allotment will be the average acreage 
devoted to feed grains on the farm in the 3 years 1953-55. There- 
after a national base acreage allotment will be determined on the 
basis of the 1953-55 national acreages of these grains and this will be 
allotted to States, counties, and farms, in the usual manner of dis- 
tributing acreage allotments. The apportionment of the county 
base acreage for feed grains to farms on the basis of past acreage, 
crop rotation, tillable acreage, type of soil and topography would be 
on the basis of the same factors now provided in the establishment 
of individual farm wheat acreage allotments. Under this language, 
any year in which the acreage for a farm is low because of abnormal 
weather conditions, the acreage for such year would be eliminated 
from the historic average since the actual acreage planted was below 
the acreage which would have been planted under the crop-rotation 
system followed on the farm. 

(3) For each year in which there is an acreage reserve program in 
effect for corn in the commercial corn area, feed grains will be entitled 
to support on the following basis: Corn grown outside the commercial 
corn area, 85 percent of the level of price support for corn grown in 
the commercial area; grain sorghum, barley, rye, and oats, a per- 
centage of the parity for each commodity which is 5 percentage points 
of parity less than the percentage of parity at which corn is supported 
in the commercial corn-producing area. 

(4) In order to be eligible for such price supports on feed grains, the 
producer would be required to devote not less than 15 percent of his 
base acreage to either the acreage reserve program or the conserva- 
tion reserve, and not to plant a total acreage of feed grains in excess 
of 85 percent of his base acreage. For 1956, however, producers may 
remain eligible for the price supports heretofore announced, even if 
they do not participate in this manner in the soil bank program and 
thus become eligible for the higher level price supports provided by 
this section. 

TITLE IVY—-FORESTRY PROVISIONS 


Section 401. Assistance to States for tree planting and reforestation 
This section authorizes additional cooperative activity between the 
Department of Agriculture and the States in tree planting and refores- 
tation. Upon presentation by the proper State official the Secretary 
is authorized to approve a plan for tree planting and reforestation 
within the State and thereafter to cooperate technically and finan- 
cially in such program. With respect to parts of the program carried 
out on non-Federal lands, the Federal financial contribution cannot 
exceed that of the State toward the same program. The Secretary 
is directed to cooperate with other Federal agencies and with the 
appropriate State forester in approving and carrying out such plans, 
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CuHANGEs In Existina LAw 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as intro- 
duced, are shown as follows (existing law proposed to be omitted is 
enclosed in black brackets, new matter is printed in italics, existing 
law in which no change is proposed is shown in roman): 


AGRICULTURAL TRADE DEVELOPMENT AND ASSISTANCE 
ACT OF 1954 


* * * * * & « 


TITLE I—SALES FOR FOREIGN CURRENCY 
+ * + * * * * 
Src. 103. (a) For the purpose of making payment to the Commodity 
Credit Corporation to the extent the Commodity Credit Corporation 
is not reimbursed under section 105 for somnineditias disposed of and 
costs incurred under titles I and II of this Act, there are hereby 
authorized to be appropriated such sums as are equal to (1) the 
Corporation’s investment in commodities made available for export 
under this title and title II of this Act, including processing, packaging, 
transportation, and handling costs, [and] (2) all costs incurred by 
the Corporation in making funds available to finance the exportation 
of surplus agricultural commodities pursuant to this title and, (3) al? 
Commodity Credit Corporation funds expended for ocean freight costs 
authorized under title II hereof for purposes of section 416 of the Agricul- 
tural Act of 1949, as amended. Any funds or other assets available to 
the Commodity Credit Corporation may be used in advance of such 
appropriation or payments, for carrying out the purposes of this Act. 
a * * * a * ~ 


TITLE II—FAMINE RELIEF AND OTHER ASSISTANCE 


Sec. 201. In order to enable the President to furnish emergency 
assistance on behalf of the people of the United States to friendly 
peoples in meeting famine or other urgent relief requirements, the 
Commodity Credit Corporation shall make available to the President 
out of its stocks such surplus agricultural commodities (as defined in 
section 106 of title I) [f. 0. b. vessels in United States ports, J as he may 
request, for transfer (1) to any nation friendly to the United States 
in order to meet famine or other urgent relief requirements of such 
nation, and (2) to friendly but needy populations without regard to 
the friendliness of their government. 

* * * * * * * 


~ 

Sec. 203. [Not more than $300,000,000 (including the Corporation’s 
investment in the commodities) shall be expended for all transfers, 
including delivery on board vessels in United States ports, under this 
title.}] Not more than $500,000,000 (including the Corporation’s invest- 
ment in such commodities) shall be expended for all such transfers and 
for other costs authorized by this title. The President may make such 
transfers through such agencies including intergovernmental organiza- 
tions, in such manner, and upon such terms and conditions as he 
deems appropriate; he shall make use of the facilities of voluntary 











14 1956 FARM BILL 


relief agencies to the extent practicable. Such transfers may include 
delivery f. 0. b. vessels in United States ports and, upon a determination 
by the President that it is necessary to accomplish the purposes of this 
title or of section 416 of the Agricultural Act of 1949, as amended, ocean 
Freight charges from United States ports to designated ports of entry 
abroad may be paid from funds available to carry out this title on com- 
modities transferred pursuant hereto or donated under said section 416. 
Funds required for ocean freight costs authorized under this title may be 
transferred by the Commodity Credit Corporation to such other Federal 
agency as may be designated by the President. 


SECTION 416 OF THE AGRICULTURAL ACT OF 1949, 
AS AMENDED 


Sec. 416. In order to prevent the waste of commodities acquired 
through price-support operations by the Commodity Credit Corpora- 
tion before they can be disposed of in normal domestic channels with- 
out impairment of the price-support program or sold abroad at com- 
petitive world prices, the Commodity Credit Corporation is author- 
ized, on such terms and under such regulations as the Secretary may 
deem in the public interest: (1) upon application, to make such com- 
modities available to any Federal agency for use in making payment 
for commodities not produced in the United States; (2) to barter or 
exchange such commodities for strategic or other materials as author- 
ized by law; (3) in the case of food commodities to donate such com- 
modities to the Bureau of Indian Affairs and to such State, Federal, or 
private agency or agencies as may be designated by the proper State 
or Federal authority and approved by the Secretary, for use in the 
United States in nonprofit school-lunch programs, in the assistance 
of needy persons, and in charitable institutions, including hospitals, 
to the extent that needy persons are served ; and (4) to donate any such 
food commodities in excess of anticipated disposition under (1), (2), 
and (3) above to nonprofit voluntary agencies registered with the 
Committee on Voluntary Foreign Aid of the Foreign Operations Ad- 
ministration or other appropriate department or agency of the Fed- 
eral Government and intergovernmental organizations for use in the 
assistance of needy persons outside the United States. In the case of 
(3) and (4) above the Secretary shall obtain such assurance as he 
deems necessary that the recipients thereof will not diminish their nor- 
mal expenditures for food by reason of such donation. In order to 
facilitate the appropriate disposal of such commodities, the Secretar 
may from time to time estimate and announce the quantity of suc 
commodities which he anticipates will become available for distribu- 
tion under (3) and (4) above. The Commodity Credit Corporation 
may pay, with respect to commodities disposed of under this section, 
reprocessing, packaging, transporting, handling, and other charges 
accruing up to the time of their delivery to a Federal agency or to the 
designated State or private agency, in the case of commodities made 
available for use within the United States, or their delivery free along- 
side ship or free on board export carrier at point of export, in the case 
of commodities made available for use outside the United States. In 
addition, in the case of food commodities disposed of under this section, the 
Commodity Credit Corporation may pay the cost of processing such 
commodities into a form suitable for home or institutional use, such 





1956 FARM BILL 15 


processing to be accomplished through private trade facilities to the 
greatest extent possible. For the purpose of this section the terms 
“State” and “United States” include the District of Columbia and 
any Territory or possession of the United States. 


AGRICULTURAL ADJUSTMENT ACT OF 1938, AS AMENDED 
os * e s s = * 
APPORTIONMENT OF NATIONAL ACREAGE ALLOTMENT 

Sec. 334. (a) * * * 


* = = ¢€ : a ? 


(f) Any part of any [1955] 1955, 1956, or 1957 farm wheat acreage 
allotment on which wheat will not be planted and which is voluntarily 
surrendered to the county committee shall be deducted from the allot- 
ment to such farm and may be reapportioned by the county com- 
mittee to other farms in the same county receiving allotments in 
amounts determined by the county committee to be fair and reason- 
able on the basis of past acreage of wheat tillable acres, crop rotation 
practices, type of soil, and topography. If all of the allotted acreage 
voluntarily surrendered is not needed in the county, the county com- 
mittee may surrender the excess acreage to the State committee to be 
used for the same purposes as the State acreage reserve under subsec- 
tion (c) of this section. Any allotment transferred under this provi- 
sion shall be regarded for the purposes of subsection (c) of this section 
as having been planted on the farm from which transferred rather than 
on the farm to which transferred, except that this shall not operate to 
make the farm from which the allotment was transferred eligible for 
an allotment as having wheat planted thereon during the three-year 
base period: Provided, That notwithstanding any other provisions of 
law, any part of any [1955] 1955, 1956, or 1957 farm acreage allot- 
ment may be permanently released in writing to the county committee 
by the owner and operator of the farm, and reapportioned as provided 
herein. Acreage surrendered, reapportioned under this subsection, 
and planted shall be credited to the State and county in determining 
future acreage allotments. 


s * a * + * * 


NATIONAL MARKETING QUOTA 


Sec. 342. Whenever during any calendar year the Secretary deter- 
mines that the total supply of cotvon for the marketing year beginning 
in such calendar year will exceed the normal supply for such marketing 
year, the Secretary shall proclaim such fact and a national marketing 
quota shall be in effect for the crop of cotton produced in the next 
calendar year. The Secretary shull also determine and specify in such 
proclamation the amount of the national marketing quota in terms of 
the number of bales of cotton (standard bales of five hundred pounds 
gross weight) adequate, together with (1) the estimated carry-over at 
the beginning of the marketing year which begins in the next calendar 
year and (2) the estimated imports during such marketing year, to 
make available a normal supply of cotton. The national marketing 
quota for any year shall be not less than ten million bales or one million 
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bales less than the estimated domestic consumption plus exports of 
cotton for the marketing year ending in the calendar year in which such 
quota is proclaimed, whichever is smaller: Provided, That the national 
marketing quota for 1950 shall be not less than the number of bales 
required to provide a national acreage allotment of twenty-one million 
acres. Such proclamation shall be made not later than October 15 of 
the calendar year in which such determination is made. Notwith- 
standing the foregoing provisions of this section, the national marketing 
ota for cotton for 1957 and 1958 shall be not less than the number of 
ales required to provide a national acreage allotment for 1957 and 1958 

equal to the national acreage allotment for 1956, 

* + * * * s a 


ACREAGE ALLOTMENTS 
Src. 344. (a) * * * 


* * * * od ? ? 


(b) The national acreage allotment for cotton for 1953 and sub- 
sequent years shall be apportioned to the States on the basis of the 
acreage planted to cotton (including the acreage regarded as having 
been planted to cotton under the provisions of Public Law 12, Seventy- 
ninth Congress) during the five calendar years immediately preceding 
the calendar year in which the national marketing quota is proclaimed, 
with adjustments for abnormal weather conditions during such period: 
Provided, That there is hereby established a national acreage reserve 
consisting of one hundred thousand acres which shall be in addition to 
the national acreage allotment; and such reserve shall be apportioned to 
the States on the basis of their needs for additional acreage for establishing 
minimum farm allotments under subsection (f) (1), as determined by 
the Secretary without regard to State and county acreage reserves (except 
that the amount. apportioned to Nevada shall be one thousand acres), 
and the additional acreage so apportioned to the State shall be appor- 
tioned to the counties on the same basis and added to the county acreage 
allotment for apportionment to farms suant to subsection (f) of this 
section (except that no part of such additional acreage shall be used to 
increase the county reserve above 15 per centum of the county allotment 
determined without regard to such additional acreage). Additional 
acreage sg oe to a State for any year under the pA proviso 
shall not be taken into account in establishing future State acreage allot- 
ments. Needs for additional acreage under the foregoing proviso and 
under the last proviso in subsection (e) shall be determined as though 
allotments were first computed without regard to subsection (f) (1). 


(e) The State acreage allotment for cotton shall be apportioned 
to counties on the same basis as to years and conditions as is appli- 
cable to the State under subsections (b), (c), and (d) of this section: 
Provided, That the State committee may reserve not to exceed 10 per 
centum of its State acreage allotment (15 per centum if the State’s 
1948 planted acreage was in excess of one million acres and less than 
half its 1943 allotment) which shall be used to make adjustments in 
county allotments for trends in acreage, for counties adversely affected 
by abnormal conditions affecting plantings, or for small or new farms, 
or to correct inequities in farm allotments and to prevent hardship: 
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Provided further, That if the additional acreage allocated to a State under 
the proviso in subsection (b) is less than the requirements as determined by 
the Secretary for establishing minimum farm allotments for the State under 
subsection (1), the acer r by the State committee under this 
subsection shall not be less than the smaller of (1) the remaining acreage 
so determined to be required for establishing minimum farm allotments or 
(2) 3 per centum of the State acreage allotment; and the acreage which the 
State committee is required to reserve under this proviso shall be allocated 
to counties on the basis of their needs for additional acreage for establish- 
ing minimum farm allotments under subsection (f) (1), and added to the 
county acreage allotment for apportionment to farms pursuant to sbusec- 
tion (f) of this section (except that no part of such additional acreage shall 
be used to increase the county reserve above 15 per centum of the county 
allotment determined without regard to such additional acreages). 

(f) The county acreage allotment, less not to exceed the percentage 
provided for in paragraph (3) of this subsection, shall be apportioned 
to farms on which cotton has been bcswrees (or regarded as having 
been planted under the provisions of Public Law 12, Seventy-ninth 
Congress) in any one of the three years immediately preceding the 
year for which such allotment is determined on the following basis: 

{(1) There shall be allotted the smaller of the following: (A) five 
acres; or (B) the highest number of acres planted (or regarded as 
planted under Public Law 12, Seventy-ninth Congress) to cotton in 
any year of such three-year period. ] 

(1) Insofar as such acreage is available, there shall be allotted the 
smaller of the following (A) four acres; or (B) the highest number of 
acres planted to cotton in an oad of such three-year period. 

(2) The remainder shall be allotted to farms other than farms 
to which an allotment has been made under paragraph (1) (B) so 
that the allotment to each farm under this paragraph together with 
the amount of the allotment to such farm under paragraph (1) (A) 
shall be a prescribed ——— (which percentage shall be the same 
for all such farms in the county or administrative area) of the acreage, 
during the preceding year, on the farm which is tilled annually or in 
regular rotation, excluding from such acreages the acres devoted to the 
production of sugarcane for sugar; sugar beets for sugar; wheat, 
tobacco, or rice for market; peanuts picked and threshed; wheat or 
rice for feeding to livestock for market; or lands determined to be 
devoted primarily to orchards or vineyards, and nonirrigated lands in 
irrigated areas: Provided, however, That if a farm would be allotted 
under this paragraph an acreage together with the amount of the 
allotment to such farm under paragraph (1) (A) in excess of the 
largest acreage planted (and regarded as planted under Public Law 
12, Seventy-ninth Congress) to cotton during any of the precedin 
three years, the acreage allotment for such farm shall not exceed su 
largest acreage so planted (and regarded as planted under Public 
Law 12, Seventy-ninth Congress) in any such year. 

(3) The county committee may reserve not in excess of 15 per 
centum of the county allotment which, in addition to the acreage 
made available under the proviso in subsection (e), shall be used 
for (A) establishing allotments for farms on which cotton was not 
planted (or regarded as planted under Public Law 12, Seventy- 
ninth Congress) during any of the three calendar years immediately 
preceding the year for which the allotment is made, on the basis of 
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land, labor, and equipment available for the production of cotton, 
crop-rotation practices, and the soil and other physical facilities affect- 
ing the production of cotton; and (B) making adjustments of the 
farm acreage allotments established under paragraphs (1) and (2) 
of this subsection so as to establish allotments which are fair and 
reasonable in relation to the factors set forth in this paragraph and 
abnormal conditions of production on such farms, or in making ad- 
justments in farm acreage allotments to correct inequities and to pre- 
vent hardships: Provided, That not less than 20 per centum of the 
acreage reserved under this subsection shall, to the extent required, be 
allotted, upon such basis as the Secretary deems fair and reasonable 
to farms (other than farms to which an allotment has been made under 
subsection (f) (1) (B)), if any, to which an allotment of not exceed- 
ing fifteen acres may be made under other provisions of this subsection. 
(4) Any part of the acreage allotted for 1950 to individual farms 
in any county under the provisions of this section which will not be 
planted to cotton and which is voluntarily surrendered to the couuty 
committee shall be deducted from the allotments to such farms and 
may be reapportioned by the county committee to other farms in the 
same county receiving allotments to the extent necessary to provide 
such farms with the allotments authorized under paragraph (5) of 
this subsection. If any acreage remains after providing such allot- 
ments, it may be apportioned in amounts determined by the county 
committee to be fair and reasonable to other farms in the same county 
receiving allotments which the county committee determines are inade- 
quate and not representative in view of their past production of cotton 
and to new farms In such county. No allotment shall be made, or 
increased, by reason of this paragraph to an acreage in excess of 40 
per centum of the acreage on the farm which is tilled annually or in 
regular rotation, as determined under regulations prescribed by the 
Secretary. Any transfer of allotment ets. te this paragraph shall not 
operate to reduce the allotment for any subsequent year for the farm 
from which acreage is transferred, except in accordance with para- 
Scr (1) (B) and the proviso in paragraph © of this subsection: 

rovided, That any part of any farm acreage allotment may be per- 
manently released in writing to the county committee by the owner 
and operator of the farm and may be reapportioned in the manner set 
forth above. In any subsequent year, unless hereafter otherwise 
provided by law, acreage surrendered under this paragraph and 
reallocated pursuant to applications filed in accordance with the 
provisions of paragraph (5) of this section shall be credited to the 
State and county in determining acreage allotments. 

(5) Notwithstanding any other provision of law and without reduc- 
ing any farm acreage allotment determined pursuant to the foregoing 
provisions of this subsection, each farm acreage allotment for 1950 
shall be increased by such amount as may be necessary to provide an 
allotment equal to the larger of 65 per centum of the average acreage 
planted to cotton (or regarded as planted to cotton under the provi- 
sions of Public Law 12, Seventy-ninth Congress) on the farm in 1946, 
1947, and 1948, or 45 per centum of the highest acreage planted to 
cotton (or regarded as planted to cotton under Public Law 12, Seventy- 
ninth Congress) on the farm in any one of such three years; but no 
such allotment shall be increased by reason of this provision to an 


acreage in excess of 40 per centum of the acreage on the farm which 
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is tiled annually or in regular rotation, as determined under regula- 
tions prescribed by the Secretary. An increase in any 1950 farm 
acreage allotment shall be made pursuant to this paragrapb only upon 
application in writing by the owner or operator of the farm within 
such reasonable period of time (in no event less than fifteen days) 
as may be prescribed by the Secretary. The additional acreage re- 
quired to be allotted to farms under this paragraph shall be in addition 
to the county, State, and national acreage allotments and the produc- 
tion from such acreage shall be in addition to the national marketing 
quota. The additional acreage authorized by this paragraph shall 
not be taken into account in establishing future, State, county, and 
farm acreage allotments. 

(6) [Notwithstanding the foregoing provisions of this subsection 
except. paragraph (3), if the county committee recommends such 
action and the Secretary determines that such action will result in a 
more equitable distribution of the county allotment among farms in 
the county, the county acreage allotment, less the acreage reserved 
under paragraph (3) of this cebiniakien shall be apportioned to farms 
on which cotton has been planted in avy one of the three years imme- 
diately preceding the year for which such allotment is determined, 
on the basis of the acreage planted to cotton on the farm during such 
three-year period, adjusted as may be necessary for abnormal condi- 
tions affecting plantings during such three-year period: Provided, 
That the county committee may in its discretion (A) apportion such 
county allotment by first establishing minimum allotments in accord- 
ance with paragraph (1) of this subsection and by allotting the 
remaining acreage to farms other than those receiving an allotment 
under paragraph (1) (B) in accordance with the foregoing provisions 
of this paragraph and (B) limit any farm acreage allotment estab- 
lished under the provisions of this paragraph for any year to an acre- 
age not in excess of 50 per centum of the cropland on the farm, as 
determined pursuant to the provisions of paragraph (2) of this 
subsection: ] Notwithstanding the provisions of paragraph (2) of this 
subsection, uf the county committee recommends such action and the 
Secretary determines that such action will result in a more equitable 
distribution of the county allotment among farms in the county, the 
remainder of the county acreage allotment (after making allotments as 
provided in paragraph (1) of this subsection) shall be allotted to farms 
other than farms to which an allotment has been made under paragraph 
(1) (B) of this subsection so that the allotment to each farm under this 
paragraph together with the amount of the allotment of such farm under 
paragraph (1) (A) of this subsection shall be a prescribed percentage 
(which percentage shall be the same for all such farms in the county) 
of the average acreage planted to cotton on the farm during the three years 
aummediately preceding the year for which such allotment is determined, 
adjusted as may be necessary for abnormal conditions affecting plantings 
during such three-year period: Provided, That the county committee may 
in its discretion limit any farm acreage allotment established under the 
provisions of this paragraph for any year to an acreage not in excess of 
50 per centum of the cropland on the farm, as determined pursuant to 
the provisions of paragraph (2) of this subsection: Provided further, 
That any part of the county acreage allotment not apportioned under 
this paragraph by reason of the initial application of such 50 per 
centum limitation shall be added to the county acreage reserve under 
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paragraph (3) of this subsection and shall be available for the pur- 
poses specified therein. If the county acreage allotment is appor- 
tioned among the farms of the county in accordance with the provi- 
sions of this paragraph, the acreage reserved under paragraph (3) of 
this subsection may be used to make adjustments so as to establish 
allotments which are fair and reasonable to farms receiving allot- 
ments under this paragraph in relation to the factors set forth in 
paragraph (3). 

+ t 


* * * * * 


APPORTIONMENT OF NATIONAL ACREAGE ALLOTMENT 
Sec. 353. (a) * * * 
a +. 


* * * * * 

(c) Notwithstanding any other provisions of this Act— 

(1) If farm acreage allotments are established by using past 
production of rice on the farm and the acreage allotments pre- 
viously established for the farm in lieu of past production of rice 
by the producer and the acreage allotments previously established 
for owners or operators, the State acreage allotment shall be ap- 
portioned among counties in the State on the same basis as the 
national acreage allotment is apportioned among the States and 
the county acreage allotments shall be apportioned to farms on 
the basis of the applicable factors set forth in subsection (b) of 
this section: Provided, That the State committee may reserve not 
to exceed 5 per centum of the State allotment, which shall be used 
to make adjustments in county allotments for trends in acreage 
and for abnormal conditions affecting plantings; 

(2) Any acreage planted to rice in excess of the farm acreage 
allotment shall not be taken into account in establishing State, 
county, and farm acreage allotments. 

In determining the past production of rice by producers on a farm 
for the purpose of establishing farm acreage allotments for the 1956 
and subsequent crops, the acreage of rice on the farm for any year for 
which farm acreage allotments were in effect shall be divided among 
the producers thereon in the proportion in which they contributed to 
the farm acreage allotment. 

(3) Each of the State acreage allotments for 1955 heretofore pro- 
claimed by the Secretary shall be increased by 2 per centum or by 
such greater acreage as may be necessary to provide such State with 
an allotment equal to its 1950 allotment. In any State having county 
acreage allotments for 1955 (i) the increase in the State allotment 
shall be apportioned among counties in the State on the same basis 
as the State allotment was heretofore apportioned among the counties, 
but without regard to adjustments for trends in acreage, and (ii) the 
1955 allotment for any county in which the 1950-1954 average planted 
plus diverted acreage of rice, adjusted for trends in acreage, exceeds 
the 1945-1949 average planted acreage of rice, similarly adjusted, by 
more than 2 per centum shall then be further increased by such addi- 
tional acreage as may be necessary to provide such county with an 
allotment equal to its 1950 allotment. The increases in the county 


acreage allotments and the increases in the State allotments, where 
county allotments are not determined, shall be used to establish farm 
acreage allotments which are fair and reasonable in relation to the 
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applicable allotment factors specified in subsection (b) of this section 
and to correct inequities and prevent hardships. 

(4) The reserve acreage made available for 1955 in any State for 
apportionment to farms operated by persons who have not produced 
rice during the preceding five years or on which rice has not been 
pianted in the preceding five years shall not be less than five hundred 
acres; and the additional acreage necessary to provide such minimum 
reserve acreages shall be in addition to the National and State acreage 
allotments. 

(5) Each of the State acreage allotments for 1956 heretofore proclaimed 
by the Secretary, after adding thereto any acreage apportioned to farms 
in the State from the reserve acreage set aside pursuant to subsection (a) 
of this section, shall be increased by such amount as may be necessary 
to provide such State with an allotment of not less than 85 per centum of 
its final allotment established for 1955. Any additional acreage required 
to provide such minimum allotment shall be additional to the national 
acreage allotment. In any State having county acreage allotments for 
1956, the increase in the State allotment shall be apportioned among 
counties in the State on the same basis as the State allotment was hereto- 
fore apportioned among the counties, but without regard to adjustments 
for trends in acreage. 

* * x * * * * 


MARKETING PENALTIES 


Sec. 359. (a) The marketing of any peanuts in excess of the mar- 
keting quota for the farm on which such peanuts are produced, or 
the marketing of peanuts from any farm for which no acreage allot- 
ment was determined, shall be subject to a penalty at a rate equal to 
[50 per centum of the basic rate of the loan (calculated to the nearest 
tenth of a cent) for farm marketing quota peanuts for the marketing 
year August 1—July 31] 75 per centum of the support price for peanuts 
for the marketing year (August 1—July 31). Such penalty shall be paid 
by the person who buys or otherwise acquires the peanuts from the pro- 
ducer, or, if the peanuts are marketed by the producer through an 
agent, the penalty shall be paid by such agent, and such person or 
agent may deduct an amount equivalent to the penalty from the price 
paid to the producer. The Secretary may réquire collection of the pen- 
alty upon a portion of each lot of peanuts marketed from the farm equal 
to the proportion which the acreage of peanuts in excess of the farm- 
acreage allotment is of the total acreage of peanuts on the farm. If 
the person required to collect the penalty fails to collect such penalty, 
such person and all persons entitled to share in the peanuts marketed 
from the farm or the proceeds thereof shall be jointly and severally 
liable for the amount of the penalty, All funds collected pursuant 
to this section shall be deposited in a special deposit account with the 
Treasurer of the United States and such amounts as are determined, 
in accordance with regulations prescribed by the Secretary, to be 

enalties incurred shall be transferred to the general fund of the 
reasury of the United States. Amounts collected in excess of deter- 
mined penalties shall be paid to such producers as the Secretary deter- 
mines, in accordance with regulations prescribed by him, bore the 
burden of the payment of the amount collected. Such special account 
shall be administered by the Secretary and the basis for, the amount 
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of, and the producer entitled to receive a payment from such account, 
when determined in accordance with regulations prescribed by the 
Secretary, shall be final and conclusive. Peanuts produced in a cal- 
endar year in which marketing quotas are in effect for the marketing 
year beginning therein shall be subject to such quotas even though the 
peanuts are marketed prior to the date on which such marketing year 
begins. If any producer falsely identifies or fails to account for the 
disposition of any peanuts, an amount of peanuts equal to the normal 
yield of the number of acres harvested in excess of the farm acreage 
allotment shall be deemed to have been marketed in excess of the mar- 
keting quota for the farm, and the penalty in respect thereof shall 
be paid and remitted by the compen If any amount of peanuts 
produced on one farm is falsely identified by a representation that 
such peanuts were produced on another farm, the acreage allotments 
next established for both such farms shall be reduced by that percent- 
age which such amount was of the respective farm marketing quotas, 
except that such reduction for any such farm shall not be made if the 
Secretary through the local committees finds that no person con- 
nected with such farm caused, aided, or acquiesced in such marketing; 
and if proof of the disposition of any amount of peanuts is not fur- 
nished as required by the Secretary, the acreage allotment next estab- 
lished for the farm on which such peanuts are produced shall be 
reduced by a percentage similarly computed. Notwithstanding any 
other provisions of this title, no refund of any penalty shall be made 
because of peanuts kept on the farm for seed or for home consumption. 

(b) The provisions of this part shall not apply to peanuts produced 
on any farm on which the acreage harvested for nuts is one acre or 
less. 

(c) The word “peanuts” for the purposes of this Act shall mean 
all peanuts produced, excluding any peanuts which it is established 
by the producer or otherwise, in accordance with regulations of the 
Secretary, were not picked or threshed either before or after market- 
ing from the farm. 

(d) The person liable for payment or collection of the penalty provided 
by this section shall be liable also for interest thereon at the rate of 6 per 
centum per annum from the date.the penalty becomes due until the date of 
payment of such penalty. 

(e) Until the amount of the penalty provided by this section is paid, a 
lien on the crop of peanuts with respect to which such penalty is incurred, 
and on any subsequent crop of peanuts subject to marketing quotas in 
which the person liable for payment of the penalty has an interest shall be 
in effect in favor of the United States. 


* * * s * * + 


COURT JURISDICTION 


Sec. 376. The several district courts of the United States are hereby 
vested with jurisdiction specifically to enforce the provisions of this 
title. If and when the Secretary shall so request, it shall be the duty 
of the several district attorneys in their respective districts, under the 
direction of the Attorney General, to institute proceedings to collect 
the penalties provided in this title. The remedies and penalties pro- 
vided for herein shall be in addition to, and not exclusive of, any of 
the remedies or penalties under existing law. 
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PRESERVATION OF UNUSED ACREAGE ALLOTMENTS 


Sec. 877. In any case in which, during any year within the period 
1956 to 1959, inclusive, for which acreage planted to such commodity on 
any farm is less than the acreage allotment for such farm, the entire acre- 
age allotment for such farm shall be considered for purposes of future 
farm acreage allotments to have been planted to such commodity in such 
year, but only if the owner or operator of such farm notifies the county 
committee prior to the sixtieth day preceding the beginning of the market- 
ing year for such commodity of his desire to preserve such poate ent. This 
section shall not be applicable in any case in which the amount of the 
commodity required to be stored to postpone or avoid payment of penalty 
has been reduced because the allotment was not fully planted. Nothing 
herein shall be construed to permit the allotment to any other farm of the 
acreage with respect to which notice is given under this section. 


O 
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RESTORING TO TRIBAL OWNERSHIP CERTAIN LANDS 


UPON THE COLVILLE INDIAN RESERVATION, WASH., 
AND FOR OTHER PURPOSES 





May 1, 1956.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. Encue, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


(To accompany H. R. 7190] 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (H. R. 7190) restoring to tribal ownership certain 
lands upon the Colville Indian Reservation, Wash., and for other 
purposes having considered the same, report favorably thereon with 
amendments and recommend that the bill as amended do pass. 

The amendments are as follow: 

Page 1, line 5, strike the figure “43” and insert the figure “34’’. 

Page 2, line 4, strike the word “sell” and insert the words “‘to sell 
or exchange’. 

Page 2, lines 11 to 13, strike the sentence reading: 


This section shall apply equally to trust or other restricted 
allotments, whether the allottee be living or deceased. 


Page 3, following line 6, add the following new section: 


Src. 5. The Business Council of the Confederated Tribes 
of the Colville Reservation shall, in accordance with resolu- 
tion numbered 1955-33, dated April 8, 1955, of the Colville 
Business Council, submit to the Secretary of the Interior 
within five years from the date of enactment of this Act 
proposed legislation providing for the termination of Federal 
supervision over the property and affairs of the Confederated 
Tribes and their members within a reasonable time after the 
submission of such proposed legislation. 
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EXPLANATION OF THE BILL 


H. R. 7190, as amended, introduced by Congressman Magnuson, is 
fourfold in purpose. First, it restores to i. Ventaweee Tribes of 
the Colville Reservation 818,000 acres of undisposed of ceded lands; 
second, it provides that in order to effect tribal land consolidation 
in Ferry and Okanogan Counties in the State of Washington, the 
Secretary of the Interior may sell or acquire through purchase, 
exchange or relinquishment lands or other interests in lands, water 
rights or surface rights within the boundaries of the reservation; 
third, it provides for submission by the tribe, within 5 years from the 
date of enactment of this act, proposed legislation providing for the 
termination of Federal supervision over the property and affairs of 
the Colville Confederated Tribes within a reasonable period of time 
thereafter; and, finally, it ratifies and approves an agreement entered 
into by the Colville Tribe and Okanogan and Ferry Counties on 
April 21, 1954. This agreement provides that the Colville Tribes, 
in lieu of payment of taxes, will pay the sum of $40,000 per year to 
the two named counties to defray a proportionate share of current 
administrative and road costs expended by the counties on behalf 
of the Colville Indians. 


HISTORY OF THE LAND PROBLEM 


The Colville Reservation was established by Executive order of 
July 2, 1872. The original reservation comprised an area of approxi- 
mately 2,886,000 acres. In 1892 an area of approximately 1,500,000 
acres in the northern half of the reservation was restored to the public 
domain, as a result of an agreement of May 9, 1891, between the repre- 
sentatives of the tribes and the United States. This agreement 
provided for the cession of the northern half of the reservation— 
1,500,000 acres—for the maintenance of a school and mill on the 
diminished reservation, for the allotment of 80-acre farms on the 
ceded part of the reservation to those Indians who desired, for the 
payment of $1,500,000, and for the relinquishment of all right, title, 
and interest to the northern portion of the reservation. Prior to 
opening this area to settlement 660 Indians were allotted a total of 
51,653 acres, or an average of 78.3 acres each. The balance of the 
area was open to settlement under the laws applicable to disposition 
of public lands in the State of Washington. Each entryman was 
required to pay $1.50 per acre for land homesteaded in addition to the 
required fee. These proceeds were set aside for the benefit of the 
Indians. Subsequent legislation created the Colville National Forest 
which is comprised of about 760,000 acres of the undisposed lands in 
the northern half of the reservation. 

On December 1, 1905, a disputed majority of the Colville tribal 
members by agreement with James McLaughlin, United States 
Indian inspector, on behalf of the Federal Government relinquished 
all right, title and interest of the Indians to the lands embraced within 
the reduced Colville Indian Reservation provided that allotments of 
lands of 80 acres each were made to every man, woman and child 
belonging to or having tribal rights on the reservation. The 
McLaughlin agreement also contained the condition that the Indians 
would be paid for the northern portion of the reservation, containing 
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approximately 1,500,000 acres, which had been vacated and restored 
to the public domain by the act of July 1, 1892, and that the Indians 
would receive $1,500,000 in full satisfaction of the 1891 agreement. 

Some Colville Indians feel that their forefathers were badly informed 
by the Federal Government, probably through misunderstandings in 
the McLaughlin case, when they negotiated the 1905 agreement which 
stipulated that payment for the northern half of their reservation 
was contingent upon their signing away additional portions of their 
diminished land base. The Colvil es lay no claim to the northern half 
of the total reservation (although it was ceded to them) but they 
want a clarification of their rights and property holdings in the 
diminished area which was opened to settlement in 1916 but was 
withdrawn by Executive order in 1934. 

The 818,000 acres in question are the undisposed of lands of the 
Colville Reservation authorized to be classified and open to public 
entry by the act of March 22, 1906 (34 Stat. 80). Subsequently, by 
Presidential proclamation of May 3, 1916 (39 Stat. 1778) there was 
opened for entry the irrigable, grazing and arid lands within the 
area. The lands classified as mineral acres were subject to location 
and disposal under the mineral-land laws of the United States. These 
lands were temporarily withdrawn from all forms of entry and dis- 
position by departmental order of September 19, 1934, with a view to 
restoring them to tribal ownership under the Indian Reorganization 
Act of 1934 (IRA). However, since the Colville Indians excluded 
themselves from IRA, the restoration of the lands to tribal status 
mey be accomplished only by congressional authority. 

H. R. 7190, as amended, would restore these 818,000 acres to tribal 
ownership subject to any existing valid rights and would provide 
a means for consolidation of Indian and non-Indian holdings on the 
reservation within Okanogan and Ferry Counties through purchase, 
exchange or relinquishment. There appears to be little question as 
to the desirability and necessity of the restoration of the lands in 
order to provide economic security to the Colvilles through the 
continuance and expansion of their cattle and timber industries 
within the reservation. It is estimated that 97 percent of the tribal 
income is derived from these lands. It should be remembered that 
although the tribe has had control of these lands for years, because 
of the lack of its outright ownership the Indians have not felt free to 
establish fully an economic base. Restoration will have the addi- 
tional important beneficial result of permitting mineral exploration 
and development of this land. 


PLANNING PROGRAM 


H. R. 7190, amended to include section 5, provides that the Colville 
Business Council shall, within 5 years from the date of enactment of 
this act, submit a plan for the termination of Federal supervision 
over the property and affairs of the tribe. No final date for the ter- 
mination if Federal supervision is designated. It should be noted 
that no sanction would a imposed in the event no plan or an accept- 
able plan is submitted. By resolution dated April 8, 1955, the Colville 
Business Council asks that this section be included in the proposed 
legislation. Section 5 is also in keeping with House Concurrent 
Resolution 108, 83d Congress, which expresses the congressional 

licy to withdraw Federal supervision over Indian tribes on a selective 

asis as rapidly as the tribes become ready for such action. 
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TRIBAL-COUNTY AGREEMENT RATIFIED 


Section 5 provides for ratification and approval of a financial 
agreement entered into by the Confederated Tribes of the Colville 
Reservation and Okanogan and Ferry Counties on April 21, 1954. 
This sqpeeennh provides that pesianing with the calendar year in 
which Congress enacts H. R. 7190 or similar legislation and continuing 
for a total of 3 years, the tribes will pay to Okanogan and Ferry 
Counties a total of $40,000 per year. At the end of the 3-year period 
and each 3-year period thereafter, the parties will renegotiate the 
amount of the annual payment. If the parties are unable to agree, 
the matter shall be submitted to arbitration.. The agreement provides 
that the tribes, the counties, and the arbitrators shall give paramount 
consideration to the financial ability of the tribes to pay as reflected 
by the relationship of the $40,000 to the tribes’ net income for fiscal 
years 1953 and 1954. 

The Business Council recognizes the need for increased cooperation 
and assistance from the counties, and have expressed a desire to make 
an immediate voluntary contribution to apply on the cost of county 
government. The committee members believe that the proposed 
payments by the tribes are justified under the circumstances. 


PREVIOUS LEGISLATION 


H. R. 6154, a bill identical to H. R. 7190, as amended, was intro- 
duced by Congressman Horan and was considered jointly with this 
legislation. Similar legislation was also introduced in the S8ist and 
82d Congresses by Mr. Horan and passed by the House. 

It is pointed out that considerable opposition has been expressed 
by certain members of the Colville Tribe to portions of H. R. 7190, as 
amended. On file with the committee is a petition bearing 375 
signatures opposing the proposed agreement between the Colville 
Business Council and the representatives of Okanogan and Ferry 
Counties. Opposition has also been registered against section 5 of 
the bill. 

The Department of the Interior recommended an additional section 
for the bill which would provide that none of the provisions would 
become effective until all had been approved by referendum among 
the adult members of the tribes. 

This amendment was rejected, as was an alternative which would 
have provided for a referendum requiring a separate vote on each 
provision. 

The Department of the Interior reports on H. R. 7190 and H. R. 
6154, including a copy of the financial agreement to be ratified and 
approved, and a copy of Resolution No. 1955-33 referred to in section 
5 of H. R. 7190, as amended as follows: 


Unirep Srates DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., July 20, 1955, 


Hon, Cian ENGte, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D. C. 
My Dear Mr. Enoie: Your committee has requested a report on 
H. R. 6154, a bill restoring to tribal ownership certain lands upon the 
Colville Indian Reservation, Wash., and for other purposes. 
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: ‘ recommend that the bill be enacted if it is amended as suggested 
elow. 

The lands proposed for restoration are approximately 818,000 acres, 
being the “opened” undisposed of lands of the diminished Colville 
Reservation, authorized to be classified and opened to public disposi- 
tion by the act of March 22, 1906 (34 Stat. 80). The Presidential 
proclamation of May 3, 1916 (39 Stat. 1778), opened for entry only 
the irrigable, grazing and arid lands within the area. The lands 
ctnssified as mineral lands were subject to location and disposal under 
the mineral-land laws of the United States. By departmental orders 
of September 19, 1934, and November 5, 1935, all these lands were 
temporarily withdrawn from further disposition through entry or sale, 
until the matter of their restoration to tribal ownership could be given 
appropriate consideration. 

The act of March 22, 1906, was based upon the agreement of 
December 1, 1905. This agreement provided for allotments of 80 
acres to each man, woman, and child belonging to or having tribal 
rights on the Colville Indian Reservation, and required that they 
cede, grant, and relinquish to the United States all the right, title, 
and interest they had to all other lands embraced within the so-called 
diminished Colville Indian Reservation. The proceeds of the sale 
of these ceded lands by the United States were, however, to be paid 
to the Indians. It is clearly evident now that the allotted lands will 
not support the Indian population of the reservation. 

The undisposed of ceded lands, including approximately 475,000 
acres classified as timberlands, are widely scattered over the entire 
reservation. For a number of years the Indians have been requesting 
that these lands be restored to them to provide a secure economic 
base which they might develop. H. R. 6154 would restore these 
lands to tribal ownership, subject to any existing valid rights, and 
provide a means for consolidation of Indian and non-Indian holdings 
on the reservation within Ferry and Okanogan Counties, Wash., 
through purchase, exchange, and relinquishment. 

A “Justification for restoration ‘opened’ lands diminished portion 
reservation” was enclosed with our report dated May 10, 1951, on 
H. R. 2387, 82d Congress. This justification discloses that the 
economic security of the Colville Indians requires the expansion of 
the cattle industry and the continuance of a permanent timber indus- 
try on the reservation; that the expansion of both of these industries 
is dependent on the restoration of a tribal status of the undisposed 
of “opened” lands; and that 97 percent of the tribal income is derived 
from these lands. The further expansion of these industries will aid 
the economic improvement of many Colville Indians, including those 
who served in the Armed Forces during the recent war. The tribe 
has had control of these lands, the same as tribal lands, over a long 
period of years, and has used the income therefrom for tribal purposes. 

A copy of the agreement referred to in section 5 of the bill is 
enideaads It provides that beginning with the calendar year in which 
Congress enacts a bill to restore the undisposed of ceded lands of the 
Colville Reservation, and continuing for a total of 3 years, the tribes 
will pay to Okanogan and Ferry Counties a total of $40,000 per year. 
At the end of the 3-year period, and each 3-year period thereafter, 


the parties will renegotiate the amount of the annual payment and if 
they cannot agree the amount will be determined by arbitration. 
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The amount will be based on the financial ability of the tribes to pay 
as reflected by the relationship of the $40,000 to the tribes’ net income 
for fiscal years 1953 and 1954. The tribes may rescind the agreement 
if at any time the tribal lands become subject to taxation, and the 
tribes have agreed to submit within 5 years proposed legislation to 
terminate the Federal trust over their lands, which will make them 
taxable. 

The agreement is the result of negotiations between the tribes and 
the two counties that extended over a period of several years. These 
negotiations anticipate the ultimate termination of Federal trust re- 
sponsibilities, and the integration of the reservation into the county 
system. The tribes recognize the need for increased cooperation and 
assistance from the counties, and have expressed a desire to make an 
immediate voluntary contribution to apply on the cost of county 
government. We believe that the proposed payments by the tribes 
are justified under the circumstances. 

This agreement was signed on behalf of the tribes by the Colville 
Business Council. The authority of the business council to sign the 
agreement has been challenged by one of the members of the tribe, who 
has filed extensive briefs and arguments with this Department. We 
believe that this controversy regarding the authority of the business 
council should be resolved by a statutory ratification of the agreement. 
However, in view of the difference of opinion within the tribe, and the 
importance of the question to all of the members of the tribe, we be- 
lieve that the effectiveness of the statutory ratification of the agree- 
ment between the business council and the two counties should be 
made contingent upon a favorable referendum vote of the adult mem- 
bers of the tribe. We therefore recommend the addition to the bill of 
the referendum requirement that is set forth below. 

Section 4 of the bill obligates the tribes to submit within 5 years 
proposed legislation for the termination of Federal supervision over 
the property and affairs of the tribes and their members within a 
reasonable time after the submission of the proposed legislation. The 
Confederated Colville tribes are one of the more advanced Indian 
groups in the country. On February 8, 1947, they were listed by Mr. 
William Zimmerman, Jr., Assistant Commissioner of Indian Affairs, as 
one of the groups that would be ready for a termination of most, if not 
all Federal trust responsibilities within 10 years, if the ceded lands are 
restored (hearings before the Senate Civil Service Committee, 80th 
Cong., on S. Res. 41, pp. 543, 547). We have been discussing this 
subject with the tribes for the past several years, and there is general 
agreement that the tribes will soon be ready for a termination pro- 
gram. By the resolution cited in section 4, the businesss council 
proposed the inclusion of this provision in the bill, and by the refer- 
endum requirement suggested below the members of the tribes will 
agree to the commitment before the bill becomes effective. Because 
the restoration of the ceded lands will have a direct effect on ultimate 
plans for terminating Federal supervision, we believe that the members 
of the tribe should have an opportunity to agree to the commitment 
before the restoration of the ceded lands becomes effective. ‘This pro- 
vision is also in accord with House Concurrent Resolution 108, 83d 
Congress, which expresses the congressional policy to terminate 
Federal trust responsibilities over Indian tribes on a selective basis as 
rapidly as the tribes become ready for such action, 
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The following amendments to the bill are recommended: 

1. On page 1, line 5, change “43” to “34” in order to correct a 
typographical error. 

2. On page 2, line 4, before “sell” insert ‘‘to” in order to correct a 
grammatical error. 

3. On page 2, line 4, after “sell” insert “or exchange’ in order that 
tribal lands may be disposed of as well as acquired by exchange. 

4. On page 2, lines 11 to 13, delete the sentence beginning with 
“This” and ending with “deceased.”” The sentence is ambiguous and 
adds nothing to the authority contained in the rest of the section. 

5. On page 3, add a new section 6 as follows, for the reasons indi- 
cated above: 

“Src. 6. None of the provisions of this Act shall become effective 
until all of the provisions of the Act have been accepted by a majority 
of the adult members of the Confederated Tribes of the Colville 
Reservation who vote in a referendum called for that purpose by the 
Secretary of the Interior. 

The Bureau of the Budget has advised us that there is no objection 
to the submission of this report. 

Sincerely yours, 
Orme Lewis, 
Assistant Secretary of the Interior. 


AGREEMENT 


This agreement, made and entered into this 21st day of April 1954 
by and between the Confederated Tribes of the Colville Reservation, 
hereinafter referred to as the Tribe, and Ferry County, a municipal 
corporation organized and existing under the laws of the State of 
Washington, and Okanogan County, a municipal corporation organ- 
ized and existing under the laws of the State of Washington, herein- 
after collectively referred to as the Counties; 

Witnesseth: 

Whereas the reservation of the Tribe is located within the boundar- 
ies of the Counties within the State of Washington; and 

Whereas the tribally owned and tribally held lands, together with 
the lands allotted to individual members of the Tribe, constitute a 
sizable proportion of the total lands lying within the boundaries of 
said Counties; and 

Whereas the Tribe is desirous of contributing financial aid and assist- 
ance to said Counties for the performance of their governmental 
functions and duties, both within and without the reservation of the 
Tribe; and 

Whereas some of the services which have heretofore been performed 
by said Counties and which will continue to be performed by said 
Counties are of aid, both direct and indirect, to the Tribe and its 
enrolled members; 

Now, therefore, for and in consideration of the recitals hereinabove 
made, the covenants hereinafter contained and other good and 
valuable consideration, the receipt of which by both the Tribe and the 
Counties is hereby acknowledged, the Tribe and the Counties hereby 
agree as follows: 

1. Subject to the conditions hereinafter set forth, the Tribe agrees 
to pay to the current expense funds and road funds of the Counties 
the sum of $40,000 per year for 3 years, the division of said sum 
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between Okanogan County and Ferry County to be agreed upon by 
the Counties. A written agreement determining the proportion of 
said $40,000 to be paid to each of said Counties shall be executed by 
the board of county commissioners of each county and delivered to the 
Tribe prior to the making of such annual payments. 

2. The Counties covenant to render those services and perform 
those functions of government for the Tribe and its enrolled members, 
both within and without the reservation, as are now being rendered or 
performed, or which may be directed by future statutes. In addition, 
the Counties do covenant to render and perform for the benefit of the 
Tribe and its enrolled members, in common with all other residents of 
the Counties, any and all of these functions and services as the pay- 
ments herein provided will, in the exclusive judgment of the several 
boards of commissioners, permit. 

3. No payment by the Tribe to the Counties shall accrue or be pay- 
able to the Counties until Congress has enacted and the President has 
approved an act in substance and effect the same as H. R. 2432 (81st 
Cong.) as passed by the House of Representatives of said Congress 
and as favorably reported out of the Committee on Interior and 
Insular Affairs, United States Senate, said bill being commonly re- 
ferred to as the Colville restoration bill. The first payment by the 
Tribe under the provisions of this agreement shall become payable to 
the Counties in the calendar year in which such act becomes law. 
The two succeeding payments accruing to the Counties under the pro- 
visions of this agreement shall be payable to the Counties 1 year and 
2 years, respectively, after the date of the first payment. 

4. In the event that subsequent to the enactment of the Colville 
Restoration Act more particularly described in paragraph 3 above 
(and prior to the payment by the Tribe to the Counties of any one 
or more of the annual payments provided for by this agreement), 
tribally owned and/or tribally held lands within the boundaries of 
the Colville Indian Reservation shall become subject to State, county, 
and/or local taxation, the Tribe may at its option and without liability, 
rescind this contract and make no further payments hereunder. 

5. In the event that this contract has not been rescinded under the 
provisions of paragraph 4 hereof, the Tribe and the Counties shall, 
before or within the 7th month following the making of the third pay- 
ment herein provided for and within the 7th month following the mak- 
ing of any succeeding third annual payment as determined under the 
provisions of this paragraph, endeavor to mutually agree upon the 
annual amount to be paid by the Tribe to the Counties under the pro- 
visions of paragraphs 1, 2 and 3 of this agreement for the next succeed- 
ing 3-year period. In the event that the Tribe and the Counties are 
unable to agree upon the amount of said annual payment within said 
7th month as hereinabove defined, the board of county commissioners 
of each of the Counties shall appoint 1 of its members, and the Business 
Council of the Confederated Tribes of the Colville Reservation shall 
appoint 2 of its members to arbitrate and determine the amount to 
be paid by the Tribe to the Counties during the next succeeding 3- 
year period. In the event that the arbitrators so selected and 
appointed by the Tribe and the Counties fail to reach an agreement 
as to the amount of said annual payment within the 8th month fol- 
lowing the making of the third payment herein provided for and 
within the 8th month following the making of any succeeding third 
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annual payment as determined under the provisions of this paragraph, 
the Tribe and the Counties agree that the amount to be paid by the 
Tribe to the Counties during the next succeeding 3-year period shall 
be settled by arbitration in accordance with the Rules of the American 
Arbitration Association. The Tribe and the Counties, their arbitra- 
tors, and the American Arbitration Association, in their respective 
efforts to determine the amount of annual payments to be paid by the 
Tribe to the Counties for each 3-year period, shall give paramount con- 
sideration to the financial ability of the Tribe to make such payments 
and shall use as a base in making said determination of financial ability 
the net income of the Tribe during the fiscal years ending on June 30, 
1953 and June 30, 1954, and its relationship to the $40,000 annual 
payments provided for under the provisions of this agreement for the 
initial 3-year period. Such recoveries, if any, as the Tribe may realize 
out of its claims now pending before the Indian Claims Commission 
shall not be considered as income of the Tribe. 

6. This agreement shall not be binding upon the Tribe until it has 
been approved by the Commissioner of Indian Affairs and the Secre- 
tary of the Interior. 

In witness whereof, the parties have affixed their signatures hereto 
the day and year first above written. 


Tue CoNFEDERATED TRIBES OF THE 
CoLtvitte RESERVATION, 
J. D. Wuire, 
Chairman, Colville Business Council. 
Attest: 
Neus Rima, 
Secretary, Colville Business Councii. 
OKANOGAN CovunrTYy, 
Wituram E. Etwe tt, 
Commissioner. 
Ben F. Brown, 
Commissioner. 
Watrer R. Turner, 
Commissioner. 
Ferry County, 
Grorce H. R. STABENFELDT, 


Commissioner. 
A. J. Lawson, 

Commissioner. 
JoserH A. KoxLer, 

Commissioner. 


Approved this 21st day of April 1954: 


Fioyp H. Pxiuips, 
Superintendent, Colville Indian Agency. 
Guenn L. Emmons, 
Commissioner of Indian Affairs. 
Dove.tas McKay, 
Secretary of the Interior. 
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Unitrep Srates DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., July 20, 1956. 
Hon. Cuair Enete, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D. C. 


My Dear Mr. Enate: Your committee has orally requested a 
report on H. R. 7190, a bill restoring to tribal ownership certain lands 
upon the Colville Indian Reservation, Wash., and for other purposes. 

H. R. 7190 is identical to H. R. 6154, except that H. R. 7190 does 
not contain section 4 of H. R. 6154, which obligates the tribes to 
submit within 5 years proposed legislation for the termination of 
Federal supervision over the property and affairs of the tribes and 
their members within a reasonable time after the submission of the 
proposed legislation. 

Our views regarding the proposed legislation are set forth in our 
report on H. R. 6154. For the reasons explained in that report we 
believe that any legislation enacted with respect to the ceded lands 
on the Colville Reservation, the consolidation of Indian land holdings, 
and the contract between the tribes and Okanogan and Ferry Counties 
should contain: 

1. The substance of section 4 of H. R. 6154 with respect to the 
submission by the tribes of proposed termination legislation, and 

2. A provision making the bill effective only when its provisions are 
accepted by a majority of the adult members of the tribes who vote 
in a referendum called for that purpose by the Secretary. 

The Bureau of the Budget has advised us that there is no objection 
to the submission of this report. 

Sincerely yours, 
Orme Lewis, 
Assistant Secretary of the Interior. 


RESOLUTION NO. 1955-33 


Whereas the business council of the Confederated Tribes of the 
Colville Reservation have heretofore and for many years been urging 
the Congress to enact legislation restoring to said tribes approximately 
818,000 acres of land remaining in the south half of the reservation of 
said tribes; and 

Whereas the House of Representatives of the Congress has twice 
unanimously approved such legislation ; and 

Whereas such legislation has been once approved by the Senate 
Committee on Interior and Insular Affairs; and 

Whereas the said tribes have continuously sought and obtained the 
assistance and support of the Commissioner of Indian Affairs and the 
Secretary of the Interior in their efforts to obtain the enactment of 
such legislation; and 

Whereas Okanogan and Ferry Counties have aided and assisted said 
tribes in their efforts to obtain the enactment of such legislation ; and 
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Whereas on April 21, 1954, an agreement was entered into between 
the Confederated Tribes of the Colville Reservation and said Ferry 
and Okanogan Counties; and 

Whereas said tribes have ever since said date been endeavoring to 
obtain the approval of said contract by the Commissioner of Indian 
Affairs and by the Secretary of the Interior; and 

Whereas the Commissioner of Indian Affairs, in a letter dated March 
28, 1955, addressed to the chairman of the Colville Business Council, 
indicated that he is withholding decision upon the aforementioned 
agreement between said tribes and said counties on the assumption 
that the said tribes are drafting legislative proposals which deal not 
only with the restoration of said 818,000 acres of land of the tribes 
but also with the above-mentioned agreement between the said tribes 
and the said counties and a readjustment program; and 

Whereas the said Commissioner in the same letter has indicated 
that the above-mentioned ‘three major considerations would make 
it inadvisable to deal separately with the agreement, and apart from 
the other two major matters”: Now, therefore, be it hereby 

Resolved, That we, the Colville Business Council meeting in special 
session at the Colville Agency, Nespelem, Wash., acting for and on 
behalf of the Colville Indians this 8th day of April 1955, do hereby 
go on record as follows: 

1. It is respectfully requested that the Commissioner of Indian 
Affairs reconsider the views expressed in his letter of March 28, 1955, 
to the chairman of this cman in the light of the views expressed in 
this resolution. 

2. That the Commissioner of Indian Affairs and the Secretary of 
the Interior expeditiously approve the above-described contract of 
April 21, 1954, between the tribes and Okanogan and Ferry Counties. 

3. That members of the congressional delegation of the State of 
Washington be urged to introduce in the present Congress bills 
identical to H. R. 2432 as passed by the House of Representatives of 
the 8lst Congress and as approved by the Senate Committee on 
Interior and Insular Affairs of said 81st Congress. 

4. That readjustment, termination, and withdrawal legislation be 
gt tied to or connected with the legislation proposed in paragraph 
3 above. 

5. That the tribes agree that they will forthwith actively participate 
in planning and programing with a view to the eventual release by 
the Bureau of Indian Affairs of all controls over the affairs of said 
tribes. 

6. The tribes agree that not later than 5 years from and after the 
enactment and approval of legislation referred to in paragraph 3 
above, they will submit to the Commissioner of Indian Affairs and 
the Secretary of the Interior a legislative program with the purpose 
referred to in paragraph 5 above. 

7. That continued delay in the approval of the contract of April 21, 
1954, between the tribes and Ferry and Okanogan Counties has been 
embarrassing to the tribes, will continue to be embarrassing to the 
tribes, and might easily result in a deterioration of the spirit of coop- 
eration between the tribes and said counties which has been cultivated 
and nurtured during the past few years. 
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The foregoing was duly enacted by the Colville Business Council 
by a vote of 12 for and none against, under authority contained in 
article V, section 1 (a) of the constitution of the Confederated Tribes 
of the Colville Reservation, ratified by the Colville Indians on Febru- 
ary 26, 1938, and approved by the Commissioner of Indian Affairs on 
April 19, 1938. 

Attest: 

James D. Wuirte, 
Chairman, Colville Business Council. 

Approved: 

Fioyp H. Pxiuurps, 
Superintendent. 
Dated April 8, 1955. 


The Committee on Interior and Insular Affairs recommends enact- 
ment of H. R. 7190, as amended. 


0 
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PROVIDING FOR THE CONVEYANCE OF CERTAIN LAND 
IN THE CITY OF HOGANSVILLE, GA., TO THE CITY OF 
HOGANSVILLE 





May 1, 1956.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. Dawson of Illinois, from the Committee on Government Opera- 
tions, submitted the following 


REPORT 


(To accompany H. R. 7896] 


The Committee on Government Operations, to whom was referred 
the bill (H. R. 7896), to provide for the conveyance of certain land in 
the city of Hogansville, Ga., to the city of Hogansville, having con- 
sidered the same, report favorably thereon with amendments and 
recommend that the bill do pass. 

The amendments are as follows: 


Page 1, lines 7 and 8, strike out: 


$1.00, upon such terms and conditions as may be necessary 
to safeguard the interest of the United States. 


and insert in lieu thereof: 


$3,000, upon condition that such land be used for public 
purposes and apes such terms and conditions as may be 
necessary to safeguard the interests of the United States. 


Page 2 and 3, strike out all of section 2 and insert in lieu thereof: 


Sec. 2. The property referred to in section 1 of this Act 
is a parcel of land located on the south side of East Main 
Street, bounded by High Street and Loyd Street in the city 
of Hogansville, Georgia, containing approximately twenty- 
six thousand eight hundred and sixty square feet, known 
as the post office site, Hogansville, Georgia, acquired b 
condemnation, order and confirming judgment of whic 
were filed May 13, 1954, in the office of the clerk of the 
Superior Court, Troup County, Georgia, and recorded in 
book 95, page 492. 
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By adding a new section as follows: 


Sec. 3. If at any time within the 20 years next following 
the conveyance provided for herein the realty so conveyed is 
no longer used for public purposes, title to such realty, 
together with all improvements thereon, shall revert to the 
United States of America. 


EXPLANATION OF AMENDMENTS 


Since, in May 1954, the United States paid $2,500 for the land, con- 
veyance of which is authorized herein, the committee felt it would not 
be acting in the best interest of the Government by selling such land 
for the nominal consideration of $1; accordingly the sum of $3,000 was 
substituted as the consideration to be paid the Government by the 
city of Hogansville, Ga. 

The author of the bill, Mr. Flynt, pointed out to the committee that 
there had been no appreciable increase in property values in the city 
of Hogansville, Ga., since acquisition of the aforementioned land by 
the Government less. than 2 years ago. Nevertheless, the committee 
was of the opinion that expenses incidental to the Government's 
condemnation should be recouped, and that the current value of the 
property warranted this recoupment. The committee concluded 
that a consideration of $3,000 would be fair both to the Government 
and the city of Hogansville, Ga. Mr. Flynt concurred in this conclu- 
sion. 

On many occasions in the past the committee has enacted legisla- 
tion which gave States and their political subdivisions preferential 
rights to purchase surplus Government properties where such prop- 
erties were to be devoted to public uses. The committee feels that 
in granting such preferential rights, measures, where appropriate, 
should be taken to insure that properties so transferred be utilized 
for public purposes for a reasonable time. To effectuate this policy, 
H. R. 7896 was amended by adding a new section (sec. 3) which 
provides for reversion to the United States in the event that use of 
the land for public purposes is discontinued at any time within the 
next 20 years following the conveyance authorized by the bill. 

By amendment, section 2 of the bill was stricken. This section 
contained a metes and bounds description of the property to be 
conveyed. Since inaccuracies frequently occur where realty is 
legislatively described with particularity which may create a cloud 
on title and cause difficulties in effecting the conveyance. By in- 
serting this amendment the property is specifically identified while 
the danger of errors in a statutory metes and bounds description is 
avoided. The metes and bounds description will, of course, appear 
in the deed of conveyance. 


PURPOSE 


The bill would authorize the Administrator of General Services to 
convey to the city of Hogansville, Ga., certain surplus Government 
land situate in that city upon payment by the city of the sum of $3,000 
in consideration thereof. The bill provides for a reversion to the 
United States in the event that use of the land for public purposes 
should be discontinued at any time within the 20 years next following 
the conveyance. 
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BACKGROUND 


The land, conveyance of which would be authorized by this bill, is 
composed of 26,859.95 square feet and situate in the city of Hogans- 
ville, Ga. This land was acquired by the Government for a post-office 
site in May 1954 for a consideration of $2,500. The land had been 
owned since 1909 by the Hogansville Women’s Club. This club agreed 
to sell it to the Government for $2,500, but as there was a cloud on the 
title a condemnation suit was necessitated. Plans to erect a post 
office on the site were soon after abandoned and about 15 months 
after its acquisition by the Government the land was declared excess 
to Federal needs. Disposition of the land by the General Services 
Administration has been held in abeyance in order to afford the city of 
Hogansville the opportunity of purchasing it for public purposes. 


NEED FOR LEGISLATION 


The land to which this bill pertains is located near the center of 
Hogansville, Ga., and has been used for public purposes since 1909, 
at which time it was acquired by the Hogansville Women’s Club. 
This club agreed to sell the land to the Government with the belief 
that it would continue to be used for public purposes. Since the 
Government has abandoned its plans to erect a post office on the site, 
both the club and the city council have, by appropriate resolutions, 
urged that the city be given an opportunity to purchase the property 
for public uses. Mr. Flynt, author of the bill, informed the committee 
that, due to the location of the land and the development of the city 
around it, private development of this land would be detrimental 
to the best interests of the city. 


COMMITTEE ACTION 


The committee, upon a presentation of the merits of the proposal 
by its author, Mr. Flynt, determined that the bill should be amended 
as explained above. With these amendments, the committee ap- 
proved the bill and recommended its favorable consideration. 


0 
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AUTHORIZING THE ADDITION OF CERTAIN LANDS TO 
THE PIPESTONE NATIONAL MONUMENT IN THE STATE 
OF MINNESOTA 





May 1, 1956.—-Committee to the Committee of the Whole House on the State of 
the Union and ordered to be printed 





Mr. EnGue, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


{To accompany H. R. 8225] 


The Committee on Interior and Insular Affairs, to whom was re- 
ferred the bill (H. R. 8225) to authorize the addition of certain lands 
to the Pipestone National Monument in the State of Minnesota, 
having considered the same, report favorably thereon without amend- 
ment and recommend that the bill do pass. 


PURPOSE OF H. R. 8225 


H. R. 8225, if enacted, would authorize the Secretary of the Interior 
to add to the Pipestone National Monument, Minn., not more than 
250 acres of adjacent Federal land, as the Secretary deems necessary 
to protect archeological remains, and to acquire not more than 10 
acres of non-Federal land as he considers necessary to improve the 
boundary of the monument. 


No appropriation of Federal funds is authorized by this legislation. 
EXPLANATION OF THE BILL 


The Pipestone National Monument, created by the act of August 25, 
1937 (50 Stat. 804), covers an area of 115.86 acres. The Federal land 
which would be added by H. R. 8225 contains important remains of 
the Red Pipestone quarry which served as a source of stone of unique 
properties from which many tribes of North American Indians fash- 
ioned their pipes. This land is part of the Pipestone School Reserve, 
consisting of a tract of 532 acres of land, which has been abandoned 
and is surplus to the needs of the Bureau of Indian Affairs. The 
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committee notes that the city of Pipestone, Minn., is interested in 
acquiring that portion of the tract that is not added to the monument. 
Therefore, it is the intent of the Federal agencies to dispose of such 
lands in accordance with surplus-property procedures. 

The approach road to the monument crosses private land which 
makes it vulnerable to adverse use. The committee agrees with the 
Park Service that it would be in the public interest to authorize the 
Federal acquisition of such land, not to exceed 10 acres, as the Secre- 
tary of the Interior deems necessary to protect the entrance to the 
monument. It is anticipated that all or substantially all of the pri- 
vately owned land will be donated to the National Park Service. 

The author of H. R. 8225, Mr. H. Carl Andersen, informed the 
committee that the public as a whole in the area of Pipestone, Minn., 
endorses this legislation. 

The lands which would be added to the Pipestone National Monu- 
ment if H. R. 8225 is enacted would be subject to the provisions of 
sections 2 and 3 of the act of August 25, 1937, which created the 
Pipestone National Monument. Section 2 of the act pertains to the 
administration of the monument. Section 3 provides that— 


The quarrying of the red pipestone * * * is hereby ex- 
pressly reserved to Indians of all tribes, under regulations to 
be prescribed by the Secretary of the Interior. 


The committee concludes that the historical and archeological im- 
portance of the lands included within and proposed to be added to the 
Pipestone National Monument fully justifies the enactment of H. R. 
8225. 

DEPARTMENTAL REPORT 


The favorable report of the Department of the Interior and the 
no-objection report of the Bureau of the Budget are set forth following: 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., March 19, 1956. 
Hon. Cuarr ENGLE, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D. C. 

My Dear Mr. ENGuie: Your committee has requested a report on 
H. R. 8225, a bill to authorize the addition of certain lands to the 
Pipestone National Monument in the State of Minnesota. 

We recommend that the bill be enacted. 

The bill authorizes the Secretary of the Interior to add to the 
Pipestone National Monument in Pipestone County, Minn., as he 
deems necessary to protect archeological remains, not to exceed 250 
acres of the Pipestone School Reserve, and to acquire by purchase or 
condemnation not to exceed 10 acres of note Fotersl land if needed 
to improve the boundary and administration of the national monu- 
ment. The lands added to the national monument will be subject to 
the right of the Indians to quarry red pipestone in accordance with 
the provisions of section 3 of the act of August 27, 1937 (50 Stat. 804). 

The Pipestone School Reserve contains aj proximately 532 acres of 
land, the title to which was acquired as follows: 
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“Under the Treaty of April 19, 1858 (11 Stat. 743), establishing the 
Pipestone Indian Reservation, Minn., the Government secured the 
Indians in the free and unrestricted use of so much of the Red Pipe- 
stone quarry as they had been accustomed to use to procure stone 
for pipes and agreed to keep the quarry open and free to them for 
that purpose so long as they should desire, and a tract of 648.20 acres 
was surveyed and marked for that purpose. The Act of February 16 
1891 (26 Stat. 764), authorized the construction of Indian industrial 
school buildings at certain specified locations, including the Pipestone 
Reservation, and the United States took possession of the entire quarry 
tract for school purposes. In Yankton Sioux Tribe of Indians v. 
United States (272 U. S. 351 (1926)), it was held that the land com- 
prising the Pipestone School Reserve was the property of the Indians 
and that they were entitled to compensation for its taking by the 
United States. Following the decision of the Court of Claims (65 Ct. 
Cls. 427 (1928)), that the Indians were entitled to recover $100,000 
for the value of the land, with interest from 1891, the necessary sum 
to pay this judgment was appropriated by the First Deficiency Act, 
fiscal vear 1929 (45 Stat. 1607, 1615), and title to the land is now 
in the United States.” 

It is the policy of the Bureau of Indian Affairs of this Department 
to place Indian children in Public schools, wherever possible, rather 
than in federally operated Indian schools. In accordance with this 
policy all Indian children who would normally attend the Pipestone 
Indian School have been placed in foster homes, provision has been 
made for their education in local public schools, and the Pipestone 
Indian School was closed in 1953. ‘The Pipestone Indian Hospital had 
previously been closed in 1950. Hence, these institutions are no 
longer needed by the Bureau of Indian Affairs for the education and 
health of the Indians. 

The Pipestone National Monument includes an area of 115.86 acres, 
but does not include all of the land containing archaeological remains 
of the aboriginal Indian pipestone quarrying. An additional area of 
land is needed to protect the integrity of the monument and to provide 
more topographic unity for it. The lands which form the eastern 
slope of a general valley are already within the boundaries of the 
monument. The bill will permit the addition to the monument of 
lands which form the western slope of that valley. The addition of 
approximately 157 acres from the Pipestone School Reserve to the 
national monument will greatly improve the area, its administration, 
and the public benefit from it. 

Moreover, the approach road to the monument crosses almost 400 
feet of private land before reaching the boundary of the monument, 
is also bounded by private land on the south of the monument for 
approximately 300 feet, and thus is now vulnerable to adverse uses. 
The acquisition of a small acreage of privately owned land would 
avoid any such vulnerability. It is anticipated that all or substan- 
tially all of privately owned land will be donated. In any event, if 
it should be necessary to acquire not to exceed 10 acres of any pri- 
vately owned lands, annual land-acquisition funds appropriated for 
the National Park Service will be available for this purpose. Accord- 
ingly, it is believed that any costs of acquisition will be nominal. 

On April 24, 1953, the State of Minnesota enacted a statute au- 
thorizing the acquisition by lease or by gift of the Pipestone Indian 
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School for use in the treatment of mentally deficient persons and 
persons afflicted with alcoholism. Minnesota Statutes Annotated, 
sections 246.44-46. We are now informed that the State is no longer 
interested in acquiring the property, but that the city of Pipestone 
is interested in acquiring a part of the property. In the light of 
these facts the Bureau of Indian Affairs will notify the General 
Services Administration that the acreage not proposed for addition 
to the national monument is in excess of its needs and that it is 
subject to transfer or disposition in accordance with established 
surplus property procedures. The city of Pipestone may then apply 
for that portion of the property in accordance with those procedures. 

Although the bill authorizes the addition to the National Monument 
of not to exceed 250 acres of the Pipestone School Reserve, we find 
that the acreage actually needed for that purpose is approximately 
157 acres, and that is the approximate acreage that will be added if 
the bill is enacted. 

The Bureau of the Budget has advised that there is no objection to 
the submission of this proposed report to your committee. 

Sincerely yours, 
Westey A. D’Ewarrt, 
Assistant Secretary of the Interior. 





Executive OFrFricE OF THE PRESIDENT, 
BUREAU OF THE BuDGET, 
Washington, D. C., March 12, 1956. 
Hon. Cratr ENGLE, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D. C. 

My Dear Mr. CuarrMan: This is in reply to your request for the 
views of the Bureau of the Budget on H. R. 8225 to authorize the 
addition of certain lands to the Pipestone National Monument in the 
State of Minnesota. 

The proposed bill authorizes the Secretary of the Interior to transfer 
up to 250 acres of the Pipestone School Reserve to the Pipestone 
National Monument for purposes of protecting archeological remains, 
and to acquire up to 10 acres of private lands to improve the boundary 
and administration of the Pipestone National Monument. 

The Bureau of the Budget would have no objection to enactment 
of this measure. 

Sincerely yours, 
Percy Rappaport, 
Assistant Director. 


The committee recommends that H. R. 8225 be enacted. 


O 
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AUTHORIZING THE SECRETARY OF THE INTERIOR TO CONTRACT 
WITH THE MIDDLE RIO GRANDE CONSERVANCY DISTRICT OF 
NEW MEXICO FOR THE PAYMENT OF OPERATION AND MAINTE- 
NANCE CHARGES ON CERTAIN PUEBLO INDIAN LANDS 





Mar 1, 1956.—Committed to the Committee of the Whole House on the State of 
the Union and ordered to be printed 





Mr. Enate, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


[To accompany H. R. 9207] 


The Committee on Interior and Insular Affairs, to whom was re- 
ferred the bill (H. R. 9207) to authorize the Secretary of the Interior 
to contract with the Middle Rio Grande Conservancy District of New 
Mexico for the payment of operation and maintenance charges on cer- 
tain Pueblo Indian lands, having considered the same, report favorably 
thereon without amendment and recommend that the bill do pass. 


H. R. 9207 


The purpose of H. R. 9207, introduced by Congressman Haley as a 
result of an executive communication from the Department of the 
Interior, is to authorize the Secretary of the Interior to contract with 
the Middle Rio Grande Conservancy District of New Mexico for the 
payment of operation and maintenance charges on certain Pueblo 
Indian lands. 

The Middle Rio Grande Conservancy District, a political sub- 
division of the State of New Mexico, was created in 1927 with an 
objective of planning, constructing, and operating a coordinated, 
modern irrigation and flood-control project. Within the external 
boundaries of this district are six Pueblo Indian groups that have 
drawn on the Rio Grande for water since prehistoric times. These 
Pueblo lands were included along with the non-Indian lands in the 
comprehensive plans for the district in order to provide benefits to 
the Indian lands by such new and permanent facilities as storage, 


diversion dams, distribution canals, drainage channels, and flood- 
protection works, 
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When the project was created, the Indians were not included because 
they felt they would be unable to pay the assessment charges against 
their property for original construction costs and for operation and 
maintenance costs. The Indians were not then, nor are they now, 
commercial farmers. The average farm is less than 10 acres in size. 
Their harvests are mainly used for family-subsistence purposes. 
Because the Indians have very limited financial means, Congress 
since 1927 has been appropriating on a reimbursable basis the funds 
for the Indians’ share of the cost of construction as well as the annual 
cost of operation and maintenance, also on a reimbursable basis. 

Although the Indians operate and maintain the irrigation distribu- 
tion systems within the Pueblo, they still require Federal reimbursable 
funds for operating and maintaining district irrigation facilities, and 
the justification for a new authorizing statute is as strong today as 
it was when several previous authorizing statutes were passed between 
1927 and 1951. 

The reimbursable operation and maintenance charges paid by the 
United States to the conservancy district through 1953 totaled 
$231,058.94. Of this sum, the reimbursable obligation ef the Indians 
for $161,607.04 was canceled in 1952, pursuant to the Leavitt Act of 
July 1, 1932 (47 Stat. 564, 25 U. 8S. C. 386a). The operation and 
maintenance charges that remained uncanceled at the end of 1953 
totaled $69,451.90. In addition, reimbursable charges for construc- 
tion purposes on Pueblo irrigated lands amounting to $1,357,354.36 
have been canceled under the Leavitt Act. 

For the past 19 years the conservancy district has depended on 
congressional appropriations to cover the proportion of operation and 
maintenance costs charged against Indian lands. If the United States 
should discontinue these payments, the district non-Indian interests 
would have to absorb the costs assigned to the Indian land and 
serious friction would inevitably follow. It is clear that the Indians 
are unable to pay their proportionate share of the charges. 

Congressmen Fernandez and Dempsey, of New Mexico, appeared on 
behalf of H. R. 9207 and recommended its enactment. 

The executive communication from the Secretary of the Interior 
dated January 31, 1956, is as follows: 

DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., January 31, 1956. 
Hon. Sam Rayrurn, 
Speaker of the House of Representatives, 
Washington, D. C. 

My Dear Mr. Speaker: Enclosed herewith is a draft of a proposed 
bill, to authorize the Secretary of the Interior to contract with the 
Middle Rio Grande Conservancy District of New Mexico for the 
payment of operation and maintenance charges on certain Pueblo 
Indian lands. 

We recommend that the bill be referred to the appropriate com- 
mittee for consideration, and we recommend that it be enacted. 

The Middle Rio Grande Conservancy District, a political subdivi- 
sion of the State of New Mexico, was created in 1927 with an objective 
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of planning, constructing, and operating a coordinated, modern irri- 
gation and flood-control project. Within the external boundaries of 
this district are six Pueblo Indian groups that have drawn on the Rio 
Grande for uninterrupted water since prehistoric times. These 
Pueblo lands were included along with the non-Indian lands in the 
comprehensive plans for the district in order to provide benefits to the 
Indian land by such new and permanent facilities as storage, diversion 
er distribution canals, drainage channels, and flood-protection 
works. 

At the inception of this project, the Indians were not particularly 
interested in being included, primarily because they were afraid that 
they would be unable to pay the assessment against their land for 
original construction costs and for operation and maintenance costs. 
With the average-sized farm being less than 10 acres, it was easy to 
see that no commercial farming could be undertaken. Practically 
everything raised is consumed within the family. The Indians knew 
they would be unable to obtain cash to pay any kind of assessments. 
The promoters of the district also knew that the Indians were not able 
to pay the costs of construction and operation and maintenance. In 
order, then, to go on with the project and to tie the Indian land onto 
the new works, Congress appropriated on a reimbursable basis the 
money for the Indians’ share of the cost of construction, and has been 
regularly appropriating money to cover the Indians’ proportion of the 
are cost of operation and maintenance, also on a reimbursable 

asis. 

The Federal appropriations have covered only charges assessed 
against the “newly reclaimed” Pueblo lands and the lands purchased 
by the United States for the Pueblos. The Pueblo lands that were 
adequately irrigated before the project was constructed were not 
subject to assessment. The “newly reclaimed” Pueblo lands included 
11,074.40 acres; the purchased lands included 803.94 acres; and the 
Pueblo lands that were adequately irrigated when the project was 
constructed included 8,847 acres. The total acreage benefited by the 
project, including both Indian and non-Indian land, is approximately 
117,000 acres. 

The act of August 27, 1935 (49 Stat. 887), authorized the Secretary 
of the Interior to enter into an agreement with the Middle Rio Grande 
Conservancy District to pay operation and maintenance charges 
assessed against the newly reclaimed Indian lands and purchased 
lands for a period not to exceed 5 years. Under this act 2 agreements 
were made, 1 dated September 4, 1936, which covered the years 1935 
and 1936, and the other dated April 8, 1938, which covered the years 
1937, 1938, and 1939. 

The act of June 20, 1938 (52 Stat. 779), extended the provisions of 
the previous act of August 27, 1935, for an additional 5 years to 1945. 
An agreement dated May 6, 1943, was entered into under the provi- 
sions of the act of June 20, 1938 covering the years 1940 through 1944, 

The act of April 24, 1946 (60 Stat. 121), extended the provisions 
of the earlier acts for an additional period of 10 years to 1955. An 
agreement dated February 10, 1947, was entered into under the act 
of April 24, 1946 covering the years 1945 through 1954. 

On September 24, 1951, the Bureau of Reclamation contracted with 


the conservancy district under authority of the several reclamation 
acts (act of June 17, 1902 (32 Stat. 388) and acts amendatory and 
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supplementary thereto including the act of June 30, 1948 (62 Stat. 
1171) and the act of May 17, 1950 (64 Stat. 163)) to rehabilitate and 
extend the project works. On January 4, 1955, an amendatory con- 
tract set the date of February 1, 1955, as the date for the Bureau of 
Reclamation to take over operation and maintenance of the works 
with the district responsible for making and collecting assessments 
against land and property owners. These contracts do not make any 
changes in the working relationships between the Middle Rio Grande 
Conservancy District and the Federal Government with respect to 
operation and maintenance payments assessed against Indian lands. 
Section 13 (e) of the 1951 contract contemplates the continuance of 
this relationship, in the following words: 

“(e) In the event and to the extent funds are continued to be made 
available by appropriation to pay the Indian share of the cost of 
operation and maintenance of the District Works, allocated to the 
newly reclaimed Indian lands as provided in the contract referred to 
in Article 7 hereof, the District will be relieved in like amount of its 
obligations to pay the cost of operation and maintenance of the 
District Works. In the event of failure of appropriations to meet 
the Indian share of the cost of operation and maintenance of the Dis- 
trict Works the District shall pay the entire cost thereof; provided, 
however, that the contracting parties hereto agree to use their best 
efforts to obtain continuing appropriations from the Congress for 
the purposes expressed in this paragraph, but in any event the duty 
of the District or the operator of said works to deliver the water to 
which the Indian lands are entitled and to do the operation and main- 
tenance work for the benefit of Indian lands shall not be changed by 
the provisions hereof so as to affect adversely the rights of the Indians 
or Indian lands.” 

As of this date the Pueblo Indians are still farming on a subsistence 
basis (crops consumed within the family and little cash income from 
farming), with average-sized farms being less than 10 acres. The 
reimbursable funds paid by the United States to the conservancy 
district are for the purpose of operating and maintaining district irri- 
gation facilities to the exterior boundary of the Indian Pueblos. The 
Indians themselves, however, operate and maintain the irrigation 
distribution systems within the Pueblos. The justification for enact- 
ment of a new authorizing statute is just as mp - today as it was when 
the act of August 27, 1935, and subsequent authorizing statutes were 
passed and a procedure was established whereby annual operation and 
maintenance costs apportioned to Indian lands were covered by 
Congressional appropriations. 

The formula for computing operation and maintenance charges is 
as follows: 


A= Total annual operation and maintenance costs__..........-..----- Dollars 
B=Charges against other than agricultural lands__...........-.-..--. Do. 
C=A—B=Total charges against agricultural lands_..........--.-.--- Do. 
D=Indian lands exempt from O and M charges_._...-..-.-.--------- | Acres 
E= Indian lands subject to O and M charges. ............-.--------. Do. 
F=D-+ E= Total Indian lands in distriet_..__............-.------- Do. 
G= Non-Indian agricultural land subject to O and M__.-......-..---. Do. 
H=F-+G= Total agricultural land in district. ..................---.- Do. 
J=C-+H=Cost'per agricultural acre. _- op ee nee ne wc ce Dollars 
K=EXJ=Charge against Indian lands__..............2...---.----. Do. 


The reimbursable operation and maintenance charges paid by the 
United States to the Conservancy District through 1953 totaled 
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$231,058.94. Of that sum, the reimbursable obligation of the Indians 
for $161,607.04 was canceled on December 18, 1952, pursuant to the 
Leavitt Act of July 1, 1932 (47 Stat. 564, 25 U. S. C. 386a). The 
reimbursable operation and maintenance charges that remained un- 
canceled at the end of 1953 were $69,451.90. 

The total reimbursable construction charges assessed against the 
Pueblo lands were $1,357,354.36, and the entire sum has been can- 
celed under the Leavitt Act. 

For nearly 20 years the district has depended on appropriations 
from Congress to cover the proportion of operation and maintenance 
costs charged against Indian lands. If the United States should 
discontinue these payments, the district non-Indian interests would 
reluctantly have to absorb the costs assigned to Indian land, and 
serious friction between Indian and non-Indian farmers will result. 
Moreover, it is not clear whether the district would be entitled to 
withhold water from the “newly acquired’ and purchased Indian 
lands if the assessments were not paid. 

The Bureau of the Budget has advised that there is no objection 
to the submission of this proposed legislation to the Congress. 

Sincerely yours, 

Westey A. D’Ewarrt, 
Assistant Secretary of the Interior; 
A BILL To authorize the Secretary of the Interior to contract with the 

Middle Rio Grande Conservancy District of New Mexico for the pay- 

— of operation and maintenance charges on certain Pueblo Indian 

ands. 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, That the 
provisions of the Act of August 27, 1935 (49 Stat. 887), as 
amended by section 5 of the Act of June 20, 1938 (52 Stat. 
779), and by the Act of April 24, 1946 (60 Stat. 121), author- 
izing the Secretary of the Interior to provide by agreement 
with the Middle Rio Grande Conservancy District, a sub- 
division of the State of New Mexico, for the payment of 
operation and maintenance charges on newly reclaimed 
Pueblo Indian lands and lands purchased by the United 
States by virtue of the Act of June 7, 1924 (43 Stat. 636), 
as amended, for certain Pueblo Indians, are hereby extended 
for an additional period of ten years to 1965. 


The Committee on Interior and Insular Affairs recommends enact~ 
ment of H. R. 9207. 
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841 CONGRESS HOUSE OF REPRESENTATIVES { Report 


2d Session No. 2084 





PROVIDING THAT CERTAIN LANDS SHALL BE HELD IN TRUST 
FOR THE SEMINOLE INDIANS AND TO PROVIDE THAT CERTAIN 
LANDS SHALL BE DESIGNATED AS A RESERVATION FOR 
SEMINOLE INDIANS 





May 1, 1956.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. Enatz, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


[To accompany H. R. 9451) 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (H. R. 9451) to provide that certain lands shall be 
held in trust for the Seminole Indians and to provide that certain 
lands shall be designated as a reservation for Seminole Indians, having 
considered the same, report favorably thereon with amendments and 
recommend that the bill as amended do pass. 

The amendment is as follows: 

Page 2, line 4, after the words “April 15, 1938,” insert the words 
‘for the use of the Seminole Tribe,’’. 

H. R. 9451, as amended, introduced by Congressman Haley, pro- 
vides that certain lands in the State of Florida shall be held in trust for 
the Seminole Indians and shall be designated as a reservation for 
Seminole Indians. Similar legislation was introduced in the 81st and 
83d Congresses, 

The purpose of H. R. 9451 is to declare title to 27,086.10 acres of 
submarginal land in Florida purchased by the United States under the 
National Industrial Recovery Act of June 16, 1933 (48 Stat. 200), 
and subsequent acts, to be held by the United States in trust for the 
Seminole Indians. In 1938 these lands were transferred by Executive 
Order 7868 from the Secretary of Agriculture to the Secretary of the 
Interior for the use of the Seminole Indians in the same manner as 
tribal land. H. R. 9451, as amended, also provides that these 
27,086.10 acres of land, together with 24,832.17 acres of other land 
acquired by the United States for the Seminole Tribe under the 
Tndian Reorganization Act of 1934 shall be declared to be a reservation 
for the use and benefit of the tribe. Presently the latter acreage 
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constitutes the Brighton Reservation which is located near Lake 
Okeechobee in Glades County. It is being administered by the 
Federal Government for the Seminoles, but the title to the land has 
never been legally declared to be held in trust for the Indians. This 
proposed transfer of title will assure them a permanent base for the 
continued operation and improvement of their livestock enterprises 
located on Brighton Reservation. 

H. R. 9451 has been amended on page 2, line 4, to restrict the bill 
to the lands in Florida rather than to lands transferred by Executive 
Order 7868. 

The trustees of the Seminole Tribe and the trustees of the Brighton 
Agricultural and Livestock Enterprise, a Government cattle raising 
project organized in 1945, by a resolution dated February 22, 1950, 
requested enactment of legislation to vest full title to the afore- 
mentioned submarginal lands in the Seminole Tribes. 

No expenditure of Federal funds will be required by the enactment 
of this legislation. 

The favorable report of the Department of the Interior dated 
April 6, 1956, and the Bureau of the Budget report of April 2, 1956, 
are as follows: 

DEPARTMENT OF THE INTERIOR, 
CFFICE OF THE SECRETARY, 
Washington, D. C., April 6, 1956. 
Hon. Cram Enater, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D. C. 

My Dear Mr. Enaue: Your committee has requested a report on 
H. R. 9451, a bill to provide that certain lands shall be held in trust 
for the Seminole Indians and to provide that certain lands shall be 
designated as a reservation for Seminole Indians. 

: “ve recommend that the bill be enacted if amended as suggested 
elow. 

The effect of the bill is to give to the Seminole Tribe of Indians 
in Florida title to 27,086.10 acres of submarginal lands that were 
acquired by the United States under title II of the National Industrial 
Recovery Act (act of June 16, 1933, 48 Stat. 200), and subsequent 
acts and that were transferred by Executive Order 7868 dated April 
15, 1938, from the Secretary of Agriculture to the Secretary of the 
Interior for the use of the Seminole Indians. Title to the land is 
declared by the bill to be held by the United States in trust for the 
tribe. The 27,086.10 acres of submarginal lands, together with 
24,832.17 acres of other lands that were acquired by the United 
States for the tribe under the Indian Reorganization Act of June 18, 
1934 (48 Stat. 984), and which already belong to the tribe, are declared 
by the bill to be a reservation for the use and benefit of the tribe. 
These latter lands are presently known as the Brighton Reservation. 
The submarginal lands are located northwest of Lake Okeechobee in 
Glades County and they were purchased with the expectation that 
they would be held for Indian use. They consist of scattered tracts 
that were taken out of private ownership because they were not 
economically suitable for farming purposes. 

The submarginal lands are being used by the Indians for the de- 
velopment of a livestock enterprise, and the proposed transfer of title 
will assure them of a permanent base for the continued operation and 
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improvement of the enterprise. It will also fulfill an implied commit- 
ment at the time the lands were purchased that they would ultimately 
be transferred to the tribe. The Indians have made effective use of 
the submarginal lands and have spent over $73,000 of their own 
funds to improve them, as follows: 

25 Indian homes (chickees including wells value, $250 each)__......_.-- $6, 250 


Maintenance for 10 years at $55 per year of 22 miles boundary fence built 
in 1937 and 1938 by E. C. W 


Sp SER LE ae 5 17. Mey Dc ped SUES ba 12, 100 
6 ese COR TARE NG be ket oboe Serre ta ok bo ccnacdns pacnccccece 4, 500 
y Rg 7, ali ES etl pa ae en oe 3, 150 
ts aa ge a Re de thas Sy Lg eT OS ae eo ee pe a 750 

3 sets cattle pens, 5 corrals, dipping vats, shelter, 2 wells, livestock, and 
II sap cks dx anh nc cote abie mee ee sad ek Rao ate ata snn a ois wide wham EE iow nian 6, 500 
Bs onto we ced ekg eS ich a eee ree eee seers Sater ee ree ci 3, 000 
Tee Gn FORT IE 6 Sten oa a kai dew wae ew eecaadaen 1, 250 
1,030 acres seeded to improved pasture, 3,000 acres improved____..____- 23, 150 
Fertilizing 300 acres range over several years_..............---------.. 9, 332 
Share in canal and water-control measures._..............----------- 3, 333 
ek a chee aes ee ae a Se ha holds eg Bi beni gs 73, 315 


The trustees of the Seminole Tribe and the trustees of the Brighton 
Agricultural and Livestock Enterprise, by a resolution dated February 
22, 1950, requested the enactment of legislation to vest full title to 
these submarginal lands in the Seminole Tribe. In view of the use 
that has been made of the lands by the Indians we believe that the 
transfer is justified. 

One technical amendment to the bill is recommended. In its 
present form the bill gives to the Seminole Tribe all of the lands that 
were transferred by Executive Order 7868. That Executive order 
transferred land in several different States for several different tribes. 
In order to restrict the bill to the lands in Florida it should be amended 
as follows: 

On page 2, line 4, after “April 15, 1938,” insert “for the use of the 
Seminole Tribe’’. 

The Bureau of the Budget has advised us that there is no objection 
to the submission of this report. 

Sincerely yours, 
Westey A. D’Ewart, 


Assistant Secretary of the Interior. 





EXeEcuTIVE OFFICE OF THE PRESIDENT, 

BuREAU OF THE BuDGeET, 
Washington, D. C., April 2, 1956. 
Hon. Cratr ENG1iE, 

Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington 25, D. C. 

My Dear Mr. Cuartrman: This will refer to your request for our 
views concerning H. R. 9451, to provide that certain lands shall be 
held in trust for the Seminole Indians and to provide that certain 
lands shall be designated as a reservation for Seminole Indians. 

We are informed that slightly more than 27,000 acres of submar- 
ginal lands acquired under the National Industrial Recovery Act of 
1933 and subsequent acts are involved in this legislation. The lands 
were transferred in 1938 from the jurisdiction of the Secretary of 
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Agriculture to the Secretary of the Interior for the use of the Sem- 
inole Indians. 

Further details concerning the subject bill, and a suggested minor 
amendment, are contained in a report which the Department of the 
Interior will present to your committee. 

If amended as suggested, this Bureau recommends enactment of 
the bill. 

Sincerely yours, 
(Signed) Rosert E. Merriam, 
Assistant to the Director. 


The Committee on Interior and Insular Affairs recommends the 
enactment of H. R. 9451, as amended. 


O 








Report 


2d Session No. 2085 


84rn Conaress } HOUSE GF REPRESENTATIVES | 








CONSIDERATION OF H. R. 10875 





May 1, 1956.—Referred to the House Calendar and ordered to be printed 





Mr. Sirs of Virginia, from the Committee on Rules, submitted the 
following 


REPORT 
(To accompany H. Res. 492] 


The Committee on Rules, having had under consideration House 


Resolution 492, report the same to the House with the recommendation 
that the resolution do pass. 
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2d Session No. 2086 





AMENDING THE PUBLIC HEALTH SERVICE ACT TO 
PROVIDE MENTAL HEALTH STUDY GRANTS 





May 2, 1956.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. Priest, from the Committee on Interstate and Foreign Commerce, 
submitted the following 


REPORT 


(To accompany H. R. 9048] 


The Committee on Interstate and Foreign Commerce, to whom was 
referred the bill (H. R. 9048) to amend the Public Health Service 
Act so as to improve the mental health of the Nation through grants 
for special projects to develop improved methods of care, treatment, 
and rehabilitation of the mentally ill, having considered the same, 
report favorably thereon without amendment and recommend that 
the bill do pass. 


PURPOSE OF LEGISLATION 


The principal purpose of the bill is to broaden the present authority 
of the Public Health Service to make grants for the purpose of develop- 
ing improved methods of diagnosing mental illness and caring, treating, 
and rehabilitating the mentally ill. The Surgeon General, upon 
recommendation of the National Advisory Mental Health Council, 
would be authorized to make special project grants for the support of 
investigations, experiments, and demonstrations in the field of mental 
health, with particular emphasis on projects designed to improve the 
operation and administration of State institutions for the care or 
treatment of the mentally ill. These special project grants would en- 
able State institutions to conduct experimental programs and to adapt 
to their own particular needs and circumstances the new advances in 
the care and treatment of the mentally ill which are being developed 
through more basic research studies. 

In addition, the bill includes three technical amendments to the 
mental health provisions of the Public Health Service Act. 

First, the present language of section 303 (a) of the act relating to 
the admission of study patients, including patients from St. Elizabeths 
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Hospital, to the National Institute of Mental Health would be elimi- 
nated, since general authority for such admissions is contained else- 
where in the act, and the present language of this subsection is no 
longer necessary. 

Second, the present language of section 303 (b) of the act, relative 
to mental health training and traineeships, would be replaced by a 
reference to the broader authority now contained in section 433 (a) 
of the present act. 

Third, the heading of section 304 of the act would be revised in the 
interests of clarity. The present heading, “Grants for Special Pro- 
jects in Mental Health,” implies a broader authority than is granted 

y the substantive provisions of the section, which is limited to grants 
over a 3-year period for a broad nationwide survey and appraisal of 
our mental health needs, methods, and resources. 


BACKGROUND INFORMATION 


The National Mental Health Act of 1946 did not establish a cate- 
gorical grant for mental health in the basic statute. In annual ap- 
propriations since 1947, however, grant funds for mental health 
services have been separately earmarked so as to provide in effect a 
categorical grant for this purpose. 

Federal grant funds appropriated in the field of mental health have 
been used in the past for research project grants, research fellowship 
grants, teaching grants, training grants, and grants to States for 
prevention and control of mental illness. 

The States are required to match every $2 of Federal funds with 
$1 of State funds. Actually, however, the States have matched every 
Federal dollar with 5 State dollars. 

The proposed amendment to section 303 would provide a new 
emphasis in Federal policy since the special project grants relate 
directly to mental hospitals, the operation of which is traditionally 
a responsibility of the State governments. The proposal appears to 
be most useful and appropriate, since experimentation and research 
in the methods of operation and administration of State mental health 
hospitals is quite as urgently needed and can provide just as fruitful 
results as research in any other field. The findings of such experi- 
mentation is expected to be of nationwide value, and would be dis- 
tributed widely among mental hospitals and institutions. 

It is believed that the Federal Government by providing funds for 
such experimentation and research can be a good partner to the 
States in their efforts to provide for the mentally ill. Since the States 
themselves are saddled with the heavy burden of sustaining the oper- 
ating costs of mental hospitals year in and year out, they are under- 
standably hesitant to appropriate funds for the types of pilot plans 
and experimental projects which could be initiated under this amend- 
ment. 

The committee held hearings on the provisions incorporated in this 
bill on March 8, 9, 10, and 11, 1955, and again on February 7, 1956. 
No opposition was expressed in the course of the hearings to the 
provisions of the bill. 

Dr. Winfred Overholser, Superintendent, St. Elizabeths Hospital, 
testified in support of authorizing special project grants in the field 
of mental health. He referred to the types of projects that might 
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be undertaken as “applied research in hospitals”. This type of re- 
search is especially important in order to supplement the vast amount 
of clinical studies and basic research which is now being carried on in 
the field of mental health. He testified that a great deal might be 
accomplished (1) through studies of methods of management and 
training; (2) by investigating possible substitutes for hospital care 
through the increasing use of outpatient facilities and foster homes; 
(3) by studying what can be done about placing patients out in the 
community; (4) by determing how social workers can be used in this 
connection whose salaries cannot be provided out of the regular 
budgets of mental health hospitals; and (5) by making statistical 
studies and studies of possible standardization. 

Most importantly, perhaps, additional research projects might be 
initiated into care and therapy at State hospitals. For example, a 
study conducted at a State hospital demonstrated that by making 
substantial additions to the personnel for the purpose of providing 
intensive treatment of patients, the rate of releases at such hospital 
increased more than two and a half times. 

The increasing number of the aged who become mental patients 
suggests the need of studies of some new type of institution for these 
patients. These institutions might be halfway between a home and a 
mental hospital. Also, it appears well worthwhile to investigate the 
possibility of so-called day-care hospitals in which patients come 
during the day from their homes and are given therapy but go back 
to their homes at night. Adoption of this plan of treatment would cut 
substantially the expense of operating hospitals for the mentally ill. 

Statistics show that in 1953, the States and Territories spent in 
excess of $500 million for the operation of mental health hospitals. If 
federally financed pilot projects can assist in any way in reducing this 
tremendous financial burden now carried by the States and Ter- 
ritories, the small expenditures involved in the financing of such 
projects would be repaid many times over. 

In the President’s budget document for fiscal 1957, provision is 
made for the later submission of a budget request of $1,500,000 for 
special mental health project needs. This request is contingent upon 
enactment of the instant legislation. 


The committee does not know of any opposition to this legislation. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as 
introduced, are shown as follows (existing law proposed to be omitted 
is enclosed in black brackets, new matter is printed in italics, existing 
law in which no change is proposed is shown in roman): 

1 This amount of $1,500,000 for special project grants is included in the consolidated amount of $24,800,000 


covering proposed requests for health, education, and welfare programs. ‘The official identification of this 


consolidated estimate, as approved by the Bureau of the Budget, includes $1,500,000 for “extension of mental 
health grants, including special projects.” 
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PUBLIC HEALTH SERVICE ACT, AS AMENDED 


TITLE II—GENERAL POWERS AND DUTIES OF PUBLIC 
HEALTH SERVICE 


Part A—RESEARCH AND INVESTIGATIONS 
IN GENERAL 


Sec. 301. The Surgeon General shall conduct in the Service, and 
encourage, cooperate with, and render assistance to other appropriate 
public authorities, scientific institutions, and scientists in the conduct 
of, and promote the coordination of, research, investigations, experi- 
ments, demonstrations, and studies relating to the causes, diagnosis, 
treatment, control, and prevention of physical and mental diseases 
and impairments of man, including water purification, sewage treat- 
ment, and pollution of lakes and streams. In carrying out the fore- 
going the Surgeon General is authorized to— 


(a) Collect and make available through publications and 
other appropriate means, information as to, and the practical 
application of, such research and other activities; 

(b) Make available research facilities of the Service to appro- 
priate public authorities, and to health officials and scientists 
engaged in special study; 

(c) Establish and maintain research fellowships in the Service 
with such stipends and allowances, including traveling and 
subsistence expenses, as he may deem necessary to procure the 
assistance of the most brilliant and promising research fellows 
from the United States and abroad; 

(d) Make grants-in-aid to universities, hospitals, laboratories, 
and other public or private institutions, and to individuals for 
such research projects as are recommended by the National 
Advisory Health Council, or, with respect to cancer, recom- 
mended by the National Advisory Cancer Council, or, with 
respect to mental health, recommended by the National Advisory 
Mental Health Council, or, with respect to heart diseases, recom- 
mended by the National Advisory Heart Council, or, with respect 
to dental diseases and conditions, recommended by the National 
Advisory Dental Research Council, and include in the grants for 
any such project grants of penicillin and other antibiotic com- 
pounds for use in such project; 

(e) Secure from time to time and for such periods as he deems 
advisable, the assistance and advice of experts, scholars, and 
consultants from the United States or abroad; 

(f) For purposes of study, admit and treat at institutions, 
hospitals, and stations of the Service, persons not otherwise 
eligible for such treatment; and 

(g) Adopt, upon recommendation of the National Advisory 
Health Council, or, with respect to cancer, upon recommendation 
of the National Advisory Cancer Council, or, with respect to 
mental health, upon recommendation of the National Advisory 
Mental Health Council, or, with respect to heart diseases, upon 
recommendation of the National Advisory Heart Council, or, 
with respect to dental diseases and conditions, upon recom- 
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mendations of the National Advisory Dental Research Council, 
such additional means as he deems necessary or appropriate to 
carry out the purposes of this section. 

* a * * « cd oo 


(MENTAL HEALTH 


(Sec. 303. In carrying out the purposes of section 301 with respect 
to mental health, the Surgeon General is authorized— 

{(a) For purposes of study, to admit and treat at the National 
Institute of Mental Health, voluntary patients, whether or not other- 
wise eligible for such treatment by the Service, and patients of St. 
Elizabeth’s Hospital transferred from the hospital pursuant to arrange- 
ments made between the Surgeon General and the Superintendent of 
the hospital with the approval of the Administrator: PROVIDED, 
That consent of a legal guardian shall be obtained before the transfer 
of any patient from St. Elizabeth’s Hospital for such treatment. 

[(b) (1) To provide training and instruction, in matters relating to 
psychiatric disorders, to persons found by him to have proper quali- 
fications, and to fix and pay to any of such persons as he may designate 
a per diem allowance during such training and instruction of not to 
exceed $10, the number of such persons receiving such training and 
instruction to be fixed by the National Advisory Mental Health 
Council; and (2) to provide such training and instruction, and demon- 
strations, through grants, upon recommendation of the National 
Advisory Mental Health Council, to public and other nonprofit 
institutions, but only to the extent necessary for the purposes of such 
training and instruction.] 


MENTAL HEALTH 


Sec. 303. In carrying out the purposes of section 301 with respect to 
mental health, the Surgeon General is authorized— 
(a) to provide training and instruction and to establish and main- 
tain traineeships, in accordance with the provisions of section 433 (a); 
(6) to make grants to State or local agencies, universities, labora- 
tories, and other public or private agencies, and to individuals for 
investigations, erperiments, demonstrations, studies, and research 
projects with respect to the development of improved methods of 
diagnosing mental illness, and of care, treatment, and rehabilitation 
of the mentally wl, including grants to State agencies responsible for 
administration of State institutions for care, or care and treatment, of 
mentally il persons for developing and establishing improved 
methods of operation and administration of such institutions. 
Grants made under this subsection may be made only upon recom- 
mendation of the National Advisory Mental Health Council; and 
(c) payments under subsection (6) of this section may be made in 
advance or by way of reimbursement, as may be determined by the 
Surgeon General; and shall be made on such conditions as the Sur- 


geon General finds necessary to carry out the purposes of such sub- 
section. 
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6 AMENDING THE PUBLIC HEALTH SERVICE ACT 


[GRANTS FOR SPECIAL PROJECTS IN MENTAL HEALTH] Mental Health 
Study Grants 


Sec. 304. (a) (1) The Surgeon General is authorized, upon the 
recommendation of the National Advisory Mental Health Council, to 
make grants for the carrying out of a program of research into and 
study of our resources, methods, and practices for diagnosing, treat- 
ing, caring for, and rehabilitating the mentally ill, such program to 
be on a scale commensurate with the problem. 

(2) Such grants may be made to one or more organizations, but 
only on condition that the organization will undertake and conduct, 
or if more than one organization is to receive such grants, only on 
condition that such organizations have agreed among themselves to 
undertake and conduct, a coordinated program of research into and 
study of all aspects of the resources, methods, and practices referred 
to in paragraph (1). 

(3) As used in paragraph (2), the term “organization” means a 
nongovernmental agency, organization, or commission, composed of 
representatives of leading national medical and other professional 
associations, organizations, or agencies active in the field of mental 
health. 

(b) For such purpose there is hereby authorized to be appropri- 
ated for the fiscal year ending June 30, 1956, the sum of $250,000 to 
be used for a grant or grants to help initiate the research and study 
provided for in this section; and the sum of $500,000 for each of the 
two succeeding fiscal vears for the making of such grants as may be 
needed to carry the research and study to completion. The terms of 
any such grant shall provide that the research and study shall be com- 
pleted not later than three vears from the date it is inaugurated; that 
the grantee shall file annual reports with the Congress, the Surgeon 
General, and the Governors of the several States, among others that 
the grantee may select; and that the final report shall be similarly 
filed. 

(c) Nothing in this section shall in any way affect the availability 
of amounts otherwise appropriated for work in the field of mental 
health; nor be construed to interfere with or diminish the more limited 
and specific programs of research and study being carried on through 
or under the auspices of the National Institute of Mental Health. 

(d) Any grantee agency, organization, or commission is author- 
ized to accept additional financial support from private or other 
public sources to assist in carrying on the project authorized by this 
section. 

* * * ~ » * + 


TITLE IV—NATIONAL RESEARCH INSTITUTES 
* * * ” * * ” 
Part D—Nationat Instirute oN ArtTHRITIS, RHEUMATISM, AND 


Mertapouic Diseases, NATIONAL INSTITUTE ON NEUROLOGICAL 
DIsEASES AND BLINDNESS, AND Oruer INSTITUTES 


* * * * * * * 
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FUNCTIONS 


Sec. 433. (a) Where an institute has been established under this 
part, the Surgeon General shall carry out the purposes of section 301 
with respect to the conduct and support of research relating to the 
disease or diseases to which the activities of the institute are directed 
(including grants-in-aid for drawing plans, erection of buildings, and 
acquisition of land therefor), through such institute and in cooperation 
with the national advisory council established or expanded by reason 
of the establishment of such institute. In addition, the Surgeon 
General is authorized to provide training and instruction and establish 
and maintain traineeships and fellowships, in such institute and else- 
where, in matters relating to the diagnosis, prevention, and treatment 
of such disease or diseases with such stipends and allowances (includ- 
ing travel and subsistence expenses) for trainees and fellows as he 
may deem necessary, and, in addition, provide for such training, 
instruction, and traineeships and for such fellowships through grants 
to public and other nonprofit institutions. The provisions of this 
subsection shall also be applicable to any institute established by 
any other provision of this Act to the extent that such institute does 
not already have the authority conferred by this subsection. 

(b) Upon the appointment of a national advisory council for an 
institute established under this part or the expansion of an existing 
institute pursuant to this part, such council shall assume the duties, 
functions, and powers of the National Advisory Health Council with 
respect to grants-in-aid for research and training projects relating 
to the disease or diseases to which the activities of i.e institute are 
directed, 
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2d Session 


847TH CONGRESS \ HOUSE OF REPRESENTATIVES | REporT 


No. 2087 





PROVIDING FOR THE DISPOSITION OF MONEYS ARISING 
FROM DEDUCTIONS MADE FROM CARRIERS 





May 2, 1956.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. Duruam, from the Committee on Armed Services, submitted the 
following 


REPORT 


[To accompany H. R. 8102) 


The Committee on Armed Services, to whom was referred the bill 
(H. R. 8102) to provide for the disposition of moneys arising from 
deductions made from carriers on account of the loss of or damage to 
military or naval material in transit, and for other purposes, having 
considered the same, report favorably thereon without amendment 
and recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this proposed legislation is to provide uniform pro- 
cedures among the three military departments with respect to the 
disposition of amounts recovered from common carriers incident to 
the loss of or damage to military or naval material in transit. 


BACKGROUND 


The procedure in the Department of the Navy, which is based upon 
decisions of the Comptroller General of the United States interpreting 
the provisions of sections 3617 and 3618 of the Revised Statutes (31 
U.S. C. 484, 487) requires that amounts recovered from common car- 
riers incident to the loss of or damage to military or naval material in 
transit be covered into the Treasury as miscellaneous receipts. The 
Department of the Army and the Department of the Air Force, on the 
other hand, may use the amounts so recovered for the replacement of 
material lost or damaged in transit. The statutory basis for the pro- 
cedures employed by the Army and Air Force is contained in the act 
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2 DISPOSITION OF MONEYS ARISING FROM CARRIERS 


of March 2, 1905 (33 Stat. 840; 10 U. S. C. 1289), which provides in 
pertinent part: 


* * * moneys arising from deductions made from carriers 
on account of the loss of or danage to military stores in transit 
shall be credited to the proper appropriation or funds out of 
which such or similar stores shall be replaced * * *. 


The committee agrees with the Department of Defense that the 
rocedures employed by the Department of the Army and the Air 
‘orce represent a more realistic approach to the problem of replacing 

lost or damaged stores than does the procedure presently required of 
the Navy. Enactment of the bill would make the procedures uniform 
within the military departments. In addition, it would allow the 
full accomplishment of the purposes for which an appropriation was 
budgeted by permitting moneys recovered from losses in transit 
to be reused for the replacement of such lost or damaged material. 


FISCAL DATA 


Enactment of H. BR. 8102 into law will result in no increase in the 
budgetary requirements of the Department of Defense. 


DEPARTMENTAL DATA 


The bill represents a proposal which is part of the Department. of 
Defense legislative program for 1956. The Bureau of the Budget 
has advised that it has no objection to submission of the proposal to 
the Congress. Set out below and made a part of this report is the 
letter of August 2, 1955, from the Secretary of the Navy concerning 
this proposed legislation. 


DEPARTMENT OF THE Navy, 
OFFICE OF THE SECRETARY, 
Washington, D. C., August 2, 1955. 
Hon. Sam Raysurn, 
Speaker of the House of Representatives, 
Washington, D. C. 

My Dear Mr. Speaker: There is forwarded herewith a draft of 
legislation to provide for the disposition of moneys arising from deduc- 
tions made from carriers on account of the loss of or damage to mili- 
tary or naval material in transit, and for other purposes. 

This proposal is a part of the Department of Defense legislative 
program for 1955, and the Bureau of the Budget has advised that it 
has no objection to its submission to the Congress. ‘The Department 
of the Navy has been designated as the representative of the Depart- 
ment of Defense for this legislation. It is recommended that this pro- 
posal be enacted by the Congress. 


PURPOSE OF THE LEGISLATION 


The purpose of this proposed legislation is to provide uniform pro- 
eedures among the three military departments with respect to the 
disposition of amounts recovered from common carriers incident to 
the loss of or damage to military or naval material in transit. The 
procedure in the Department of the Navy, based upon decisions of 
the Comptroller General of the United States interpreting the provi- 
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sions of sections 3617 and 3618 of the Revised Statutes (31 U.S. C. 
484, 487), requires that such amounts be covered into the Treasury 
as miscellaneous receipts. The Department of the Army and the 
Department of the Air Force, on the other hand, may use the amounts 
so recovered for replacement of material lost or damaged in transit. 
The statutory basis for the procedures employed by the Army and 
Air Force is contained in the act of March 2, 1905 (33 Stat. 840; 
10 U. S. C. 1289) which reads in part as follows: 

“* * * moneys arising from deductions made from carriers on 
account of the loss of or damage to military stores in transit shall be 
credited to the proper appropriation or funds out of which such or 
similar stores shall be replaced * * *” 

It is believed that the procedures employed by the Departments of 
the Army and the Air Force represent a more realistic approach to 
the problem of replacing lost or damaged stores than does the proce- 
dure presently required of the Navy. Enactment of this proposed 
legislation would make the procedures uniform within the military 
departments. In addition, it would allow the full accomplishment 
of the purposes for which an appropriation was budgeted by permit- 
ting moneys recovered from losses in transit to be reused for the 
replacement of such lost or damaged stores. Thus the need for annual 
consideration of the Navy’s loss and damage experience for the pur- 

ose of requesting additional appropriations from the Congress would 
e eliminated. 
COST AND BUDGET DATA 


Enactment of this proposed legislation would result in no increase 
in the budgetary requirements of the Department of Defense. 
Sincerely yours, 


C. S. Tuomas. 
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ARISING FROM CARRIERS 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House of 
Representatives, there is herewith printed in parallel columns the 
text of provisions of existing law which would be repealed or amended 
by the various provisions of the bill: 


EXISTING LAW 


Act of March 2, 1905 
(33 Stat. 840) 


Seventh paragraph under the 
heading “Ordnance Department”’. 
*~ 7” ~ * * 

Hereafter moneys arising from 
deductions made from carriers on 
account of the loss of or damage to 
military stores in transit shall be 
credited to the proper appropria- 
tion or funds out of which such or 
similar stores shall be replaced and 
individual pieces of United States 
armament which are not needed 
on account of historical value, 
and can be advantageously re- 

laced, may be sold at a price not 
ae than their cost price, when 
there exist for such sale senti- 
mental reasons adequate in the 
judgment of the Secretary of War 
or Secretary of the Navy. 


THE BILL 


That moneys arising from de- 
ductions made from carriers on 
account of the loss of or damage to 
military or naval material in 
transit for account of the Depart- 
ments of the Army, Navy, or Air 
Force shall be credited to the 
proper appropriation, account, or 
fund out of which such or similar 
material may be replaced. 

Sec. 2. The seventh paragraph 
under the heading “Ordnance De- 
partment” of the Act of March 2, 
1905 (33 Stat. 840), is amended 
by deleting therefrom the words 
“moneys arising from deductions 
made from carriers on account of 
the loss of or damage to military 
stores in transit shall be credited 
to the proper appropriation or 
funds of which such or similar 


stores shall be replaced and”, 


O 
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CONTINUING THE EFFECTIVENESS OF THE ACT OF 
JULY 17, 1953 (67 STAT. 177), AS AMENDED 





May 2, 1956.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. Dvuruam, from the Committee on Armed Services, submitted 
the following 


REPORT 


[To accompany H. R. 8709] 


The Committee on Armed Services, to whom was referred the bill 
(H. R. 8709) to continue the effectiveness of the act of July 17, 1953 
(67 Stat. 177), as amended, having considered the same, report 
favorably thereon without amendment and recommend that the bill 
do pass. 


PURPOSE OF THE BILL 


The purpose of H. R. 8709 is to continue the statutory authority 
for the Secretaries of the military departments to construct, expand, 
rehabilitate, and convert plants, privately or publicly owned, which 
may be necessary for defense production or mobilization purposes, 
and to provide for the maintenance, storage, and operation of such 
plants, equipment, and tools. This authority is required in order to 
meet military-production needs that are current, or which would be 
created by war. 

The bill proposes to extend the existing authority for this purpose 
until July 1, 1957, unless sooner terminated by a concurrent resolution 
of the Congress or by the termination of the present national emer- 
gency declared by the President on December 16, 1950. 


BACKGROUND OF BILL 


The authority for the expansion of productive capacity, which 
expires on July 1, 1956, is contained in the act of July 17, 1953 (Public 
Law 130, 83d Cong.; 67 Stat. 177), as amended and extended by the 
act of July 26, 1954 (Public Law 528, 83d Cong.; 68 Stat. 531), and 
the act of August 9, 1955 (Public Law 262, 84th Cong.; 69 Stat. 544). 
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2 CONTINUING EFFECTIVENESS OF ACT OF JULY 17, 1953 


These acts represented a continuation, in a less broad form, of emer- 
gency authority initially granted in 1940. The original statute, the 
act of July 2, 1940, together with a similar law approved on December 
17, 1942, was used throughout World War II and during the current 
emergency until expiration on July 1, 1953. 


NEED FOR THE AUTHORITY 


The authority contained in the act permits the accomplishment of 
two important aspects of the military preparedness program. First 
this act and its predecessor acts have provided the basic statutory 
authority for the appropriation of funds for, and the accomplishment 
of the acquisition, construction, establishment, expansion, rehabilita- 
tion, conversion, and installation, of industrial-type plants, facilities, 
and equipment, on land or at plants publicly or privately owned, 
which are necessary for defense production or mobilization reserve 
purposes. 

USE OF THE AUTHORITY 


Under the authority of these acts, the Department of Defense has 
been enabled to rehabilitate and place in current operation, military 
industrial productive capacity created during World War II, and to 
modernize such capacity in consonance with the development of new 
weapons and improved techniques of production. The Department 
of Defense has also been enabled to expand military industrial capac- 
ity, existing at the beginning of the Korean conflict, in Government- 
owned plants and by augmentation of privately owned productive 
capacity to the extent necessary to the establishment of balanced, inte- 
grated prodution lines essential to production or program schedules. 
Only in those instances where no, or limited, available productive 
capacity existed in industry, have essential Government-owned lines 
been established, 

SPECIALIZED DEMANDS 


The demands made on industry by military requirements are often 
of so specialized a nature that private plants are not readily adaptable 
to defense production because private contractors have no use, in 
their normal peacetime business, for defense facilities. Private con- 
tractors are unable to undertake some of the required expenditures 
without Goveriment assistance of the type authorized in the act, 


DIFFERENCE FROM PEACETIME AUTHORITY 


Under normal peacetime conditions, the construction, conversion, 
or expansion of facilities for the production of military items is reduced 
to a minimum and limited to specific items which may be required 
during such peacetime periods. Peacetime authority of the military 
departments is not sufficiently broad to provide facilities that will be 
needed when an emergency occurs, nor is there any peacetime author- 
ity available to the departments for assisting the expansion of pri- 
vately owned productive capacity for an emergency. The continuing 
development, establishment, and modernization of the industrial 
capability of the Nation will enable the maintenance of such capability 
in a constant state of industrial preparedness and will reduce the 
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requirement for a huge investment in reserve stocks of materiel having 
potential obsolescence, the maintenance of such reserve stocks being 
the only alternative to a ready industrial capability. The problem of 
stockpiling of adequate reserve stocks to meet full mobilization re- 
quirements is almost an economic impossibility. Therefore, it is 
essential that a realistic balance be obtained between reserve stock- 
piling of military end items and the establishment and retention of 
adequate industrial capacity. 


MAINTENANCE AND STORAGE 


Of equal importance is the second aspect of the act. Once having 
assured the productive capacity necessary for full mobilization, it is 
essential that such capacity will not be dissipated or fall into obsoles- 
cence to the detriment of national defense. The act provides for the 
maintenance and storage, not only of the industrial facilities estab- 
lished pursuant to this act and its predecessor acts, but all industrial 
facilities under the control of the Hisaetiieet of Defense. Defense 
Mobilization Order VII 4, October 9, 1953, enunciated the policy that 
production equipment, for which there exists a known or anticipated 
defense mobilization need, should be held in efficient operating con- 
dition as a complete complement of production equipment and tools 
capable of producing a particular military item or items, at or near 
plant sites in package form. The authority contained in the act, to 
maintain production facilities to be used for military production in 
the event of further emergency, has become increasingly important as 
the immediate need for current production decreases. Pursuant to 
such authority, arrangements have been and are being made to assure 
rapid reactivation of production facilities by arranging with private 
contractors for retention of the facilities in a state of operational 
readiness or for storage at or near the plant site, maintained in such a 
condition as will assure rapid reactivation in the event of emergency. 
Where such provisions are not feasible or practicable, essential pro- 
duction equipment has been and is being stored in Government 
storage facilities and maintained in such a manner that they may be 
immediately available for installation in designated industrial plants. 
Insofar as possible all production equipment being stored in Govern- 
ment storage facilities is identified with the item to be produced and 
the packages contain full complements of special tooling and accessory 
equipment. Inventories of such equipment are being maintained, 


VARYING USES OF AUTHORITY 


The second basic authority contained in the act is currently being 
utilized by the Departments of the Army, the Navy, and the Air 
Force with varying degrees of emphasis, dependent upon current 
requirements and future planning of each department. ‘The Depart- 
ment of the Army, at the present time is engaged to a greater degree 
than the other departments, in layaway and retention in a state of 
readiness of those industrial facilities which become idle as current 
production requirements are satisfied. It must be stated, however, 
that the first aspect of the act is considered to be of continuing im- 
portance, particularly in view of the need for rapid reactivation and 
expansion of production facilities when an emergency occurs. It is 
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4 CONTINUING EFFECTIVENESS OF ACT OF JULY 17, 1953 


not possible to foresee and predict accurately the need for specific 
authorizing legislation under such circumstances. 

The Departments of the Navy and the Air Force are primarily 
engaged in a period of expanded and continuing production and for 
that reason the first aspect of the legislation is of paramount impor- 
tance to them. As the production requirements of these departments 
are met, the standby maintenance of the industrial capacity will 
become an increasing activity. 


APPROPRIATIONS 


Annual defense appropriations acts contain the funds used for the 
accomplishment of the programs authorized by this act. The grant- 
ing of the authority contained in this act does not carry with it the 
approval of any specific funds which may be under consideration by 
the Appropriations Committee. Obligation of these funds has been 
carefully controlled by the Secretary of Defense and has been re- 
stricted to the expansion or creation of specialized plants or equipment 
not normally usable or needed for peacetime production and therefore 
not a desirable investment for private capital, and for the maintenance 
¢ such facilities as they become no longer required for current pro- 

uction, 


OBLIGATIONS 1954-56 


During fiscal year 1954, the Department of Defense obligated the 
sum of $437,870,000 for purposes authorized by the act. In 1955 
the sum of $457,125,000 was obligated. It is estimated that for fiscal 
year 1956 there will be a total obligation of $574,125,000 and it is 
anticipated that there will be required for fiscal year 1957 the sum of 
$454,100,000. 

FISCAL DATA 


The enactment into law of this measure would not increase the 


‘budgetary requirements of the Department of Defense. 


DEPARTMENTAL DATA 


This bill is a part of the legislative program of the Department of 
Defense for 1956 and has the approval of the Bureau of the Budget, 
as is evidenced by the letter from the Secretary of the Army that is 
printed below and hereby made a part of this report. 





JANUARY 16, 1956. 
Hon. Sam Raysurn, 
Speaker of the House of Representatives. 

Dear Mr. Spraker: There is enclosed herewith a draft of proposed 
legislation to continue the effectiveness of the act of July 17, 1953 
(67 Stat. 177), as amended. 

This proposal is part of the Department of Defense legislative 
program for 1956 and the Bureau of the Budget has advised that there 
would be no objection to the presentation of this proposal for the 
consideration of the Congress. The Department of the Army has been 


designated as the representative of the Department of Defense for 
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this legislation. It is recommended that this proposal be enacted 
by the Congress. 


PURPOSE OF THE LEGISLATION 


The proposed legislation would provide continuing statutory 
authority for the Secretaries of the Army, Navy, and the Air Force 
to expand and maintain productive capacity in Government-owned 
and privately owned plants in order to meet concurrent or mobiliza- 
tion military production requirements, with ownership remaining in 
the Government for those facilities placed in privately owned plants. 
The present authority for these purposes is contained in the act of 
July 17, 1953 (Public Law 130, 83d Cong.; 67 Stat. 177), as amended 
and extended (Public Law 528, 83d Cong.; 68 Stat. 531), and by the 
act of August 9, 1955 (Public Law 262, 84th Cong.), which authority 
would expire not later than July 1, 1956. This proposal would ex- 
tend the duration of the effectiveness of its provisions until 6 months 
after the termination of the national emergency proclaimed by the 
President on December 16, 1950, or until such time as may be speci- 
fied by concurrent resolution of the Congress, or until July 1, 1957 
whichever is the earliest. 

The present world situation is similar in many respects to that which 
led to the request of this Department for and the enactment of the 
act of July 17, 1953, in that it is still considered necessary that there 
be authority to meet requirements for rapid construction or expansion 
of production facilities needed to alleviate emergency production 
shortages which arise under conditions of urgent requirements for 
end items necessary for defense purposes. The act of July 17, 1953, 
itself was, to a large extent, a continuation of authority to expedite 
military production granted by statutes enacted shortly before and 
during World War II. 

As was stated in connection with the request for enactment of the 
act of July 17, 1953, under normal peacetime conditions, the con- 
struction, conversion, or expansion of facilities for the procurement 
of military items is reduced to a minimum and limited to specific 
items which may be required during such peacetime periods. Peace- 
time authority of the military departments is not sufficiently broad 
to provide facilities that will be needed when an emergency occurs, 
nor is there any peacetime authority available to the departments 
for assisting the expansion of privately owned productive capacity 
for an emergency. Expansion of both Government-owned and 
privately owned plants became immediately necessary in the emer- 
gencies that occurred prior to World War II and with the advent of 
the Korean conflict. 

In the case of construction at military installations, it has been 
the practice periodically to obtain specific authorizing legislation for 
known needs. This procedure is clearly not feasible in the case of 
construction or expansion of plants needed to alleviate unforeseen 
shortages in defense production. It is not possible to foresee and 
predict accurately the need for specific authorizing legislation. Dur- 
ing World War II and the Korean conflict, authority similar to that 
contained in the act of July 17, 1953, proved to be of inestimable 
value for the rapid expansion of productive capacity by the construc- 
tion of Government-owned and expansion of privately owned plants. 
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6 CONTINUING EFFECTIVENESS OF ACT OF JULY 17, 1953 


Under the existing international situation, the present emergency 
may become acute at any time without warning. In such an even- 
tuality, time would be a large and very significant factor in the expan- 
sion of urgently needed productive capacity. It is believed that 
continued statutory authority for a rapid expansion of productive 
capacity is important to the timely satisfaction of the needs of the 
military departments for vital supplies. This proposal would con- 
tinue not only the authority with respect to facilities required for 
current defense production but also to facilities intended for mobiliza- 
tion reserve purposes. The reserve capacity to be provided will be 
for essential military items requiring a long-lead production time. 
In the event of full mobilization, a lack of adequate productive capacity 
for such items would create a serious bottleneck. 

Authority to maintain production facilities on a standby basis at 
or near the location planned to be used for production purposes in 
the event of further emergency continues to be increasingly important 
as the immediate need for current production decreases. By arranging 
with contractors for storage and/or maintenance of production facili- 
ties at or near the plant site, and by leasing facilities in place to 
contractors in return for their undertakings to maintain and preserve 
the leased property or other production facilities as part or all of the 
consideration of the lease, the services can assure that such facilities 
will be available as quickly as possible for actual production in the 
event of a future emergency. 

Continuation of the act of July 17, 1953, is considered to be ex- 
tremely important to the Department of Defense in carrying out its 
responsibilities, 

COST AND BUDGET DATA 


This proposal would cause no apparent increase in budgetary 
requirements insofar as the Department of Defense is concerned. 
Sincerely yours, 
Wizeer M. Brucker, 
Secretary of the Army. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XITI of the Rules of the House 
of Representatives, there is herewith printed in paralle! columns the 
text of the provisions of existing law which would be repealed or 
amended by the various provisions of the biil. 
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EXISTING LAW 
[Public Law 130—83d Congress] 
{Chapter 221—1st Session] 
[S. 1995] 


AN ACT To provide certain construc- 
tion and other authority for the 
military departments in time of war 
or national emergency 


Be it enacted by the Senate and 
House of Representatives of the 
United States of America in Con- 
gress assembled, That the Secre- 
taries of the Army, Navy, and Air 
Force are respectively authorized, 
during the national emergency 
proclaimed by the President on 
December 16, 1950, and for six 
months thereafter, or until July 1 
1954, or until such date as may be 
specified by a concurrent resolu- 
tion of the Congress, whichever is 
the earliest, to provide for the 
acquisition, construction, estab- 
lishment, expansion, rehabilita- 
tion, conversion, and installation, 
on land or at plants privately or 
publicly owned, of such industrial- 
type plants, buildings, facilities, 
equipment, machine tools, utili- 
ties, and appurtenances or interest 
therein, including the necessary 
land therefor by purchase, dona- 
tion, lease, condemnation, or 
otherwise (without regard to sec- 
tions 1136, 3648, and 3734 of the 
Revised Statutes, as amended, and 
prior to approval of title to the 
underlying land by the Attorney 
General), as may be necessary for 
defense production or mobilization 
reserve purposes, and to provide 
for the maintenance, storage and 
operation thereof and of those es- 
tablished pursuant to the provision 
of the Act of July 2, 1940 (54 Stat. 
712), as amended (50 U. S. C. 
App. 773, 1171 (a)), and the Act 
of December 17, 1942 (56 Stat. 
1053), as amended (50 U. S. C. 
App. 1201), either by means of 
Government personnel or qualified 
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THE BILL 


To continue the effectiveness of the Act ' 
of July 17, 1953 (67 Stat. 177), as 
amended 


Be it enacted by the Senate and 
House of Representatives of the 
United States of America in Con-' 
gress assembled, That the provi- 
sions of the Act of July 17, 1953 
(67 Stat. 177), as amended, shall , 
remain in effect until six months 
after the termination of the na-, 
tional emergency proclaimed by 
the President on December 16, , 
1950, or until such date as may be 
specified by a concurrent resolu-\ 
tion of the ‘Congress, or until July 
1, 1957, whichever is earlier. 
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8 CONTINUING EFFECTIVENESS OF ACT OF JULY 17, 1953 


EXISTING LAW 


commercial manufacturers under 
eontract with the Government: 
Provided, 'That as soon as prac- 
ticable prior to the submission, of 
a budgetary request to the Con- 

gress for the purchase of equip- 
Stent or machine tools pursuant to 
this section, the Secretary of De- 
fense shall inform the Committees 
on Armed Services of the Senate 
and of the House of Representa- 
tives in detail with respect to the 
proposed program therefor. When 
the Secretary concerned deems it 
necessary in the interest of the 
national defense, he may lease any 
such plants, buildings, facilities, 
equipment, utilities, appurte- 
nances, and land, under any terms 
as he may deem advisable, and 
without regard to the provisions 
of section 321 of the Act of June 
30, 1932 (47 Stat. 412). 

Sec. 2. The Secretary of De- 
fense shall report semiannually to 
the Committees on Armed Serv- 
ices of the Senate and of the House 
of Representatives with respect to 
those activities authorized in sec- 
tion 1 which are not otherwise the 
subject of reporting under law. 

Sec. 3. Nothing in this Act 
shall be construed to repeal or 
modify section 601 of the Act of 
September 28, 1951 (65 Stat. 336), 
relative to coming into agreement 
with the Committees on Armed 
Services of the Senate and of the 
House of Representativ es with 
respect to real-estate actions, 

Approved July 17, 1953. 


[Public Law 528—83d Congress] 
[Chapter 570—2d Session] 
(H. R. 9005] 
AN ACT To continue the effectiveness 


of the Act of July 17, 1953 (67 Stat. 


177) 


Be it enacted by the Senate and 
House of Representatives of the 
United States of America in Con- 
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EXISTING LAW 


gress assembled, That the provi- 
sions of the Act of July 17, 1953 
(67 Stat. 177), as amended below, 
shall remain in full force and effect 
until six months after the termina- 
tion of the national emergency 
proclaimed by the President on 
December 16, 1950, or until such 
date as may be specified by a con- 
current resolution of the Congress 
or until July 1, 1955, whiehever is 
the earliest. 

Sec. 2. Section 1 of the Act of 
July 17, 1953 (67 Stat. 177), is 
amended by deleting the word 
“and” appearing immediately be- 
fore the words “the Act of Decem- 
ber 17, 1942 (56 Stat. 1053), as 
amended (50 U.S.C. App. 1201)”, 
and inserting immediately after 
such words the following: ‘or by 
any other statute,”’. 

Approved July 26, 1954. 


[Public Law 262—84th Congress] 
[Chapter 622—1st Session] 


8. 1138 


AN ACT To continue the effectiveness 
of the Act of July 17, 1953 (67 Stat. 
177), as amended, providing certain 
construction and other authority 


Be it enacted by the Senate and 
House of Representatives of the 
United States of America in Con- 
gress assembled, That the provi- 
sions of the Act of July 17, 1953 
(67 Stat. 177), as amended and 
extended by the Act of July 26, 
1954 (68 Stat. 531), shall remain 
in full force and effect until six 
months after the termination of 
the national emergency proclaimed 
by the President on December 16, 
1950, or until such date as may 
be specified by a concurrent reso- 
lution of the Congress, or until 
July 1, 1956, whichever is earliest. 

Approved August 9, 1955. 
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No. 2089 








INCREASING THE AREA WITHIN WHICH OFFICERS AND MEMBERS 
OF THE METROPOLITAN POLICE FORCE AND THE FIRE DEPART- 
MENT OF THE DISTRICT OF COLUMBIA MAY RESIDE 





May 2, 1956.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. MeMittan, from the Committee on the District of Columbia, 
submitted the following 


REPORT 


[To accompany H. R. 2603] 


The Committee on the District of Columbia, to whom was re- 
ferred the bul (H. R. 2603) to increase the area within which officers 
and members of the Metropolitan Police Force and the Fire Depart- 
ment of the District of Columbia may reside, having considered the 
same, report favorably thereon with an amendment and recommend 
that the bill H. R. 2603 as amended do pass. 

The amendment is as follows: 

On page 2, lines 13 through 16, strike out the following: 


Leaves of absence exceeding twenty days in any one vear shall 
be without pay and shall require the consent of the Com- 
missioners of the Distriet of Columbia. 


The purpose of this legislation is to increase the area within which 
officers and members of the Metropolitan Police Force and the Fire 
Department of the District of Columbia may reside. 

Under existing law police and firemen may only reside within a 
12-mile radius. This proposed legislation would permit them to 
reside within a 20-mile radius. 

It is felt that if this bill is enacted into law police and firemen will 
be able to secure better housing at a more reasonable rate. Since 
there appears to be a trend among the younger men in the Depart- 
ments to have large families the enactment of this bill would mean 
that they would be able to secure better housing with more land at a 
more reasonable price, thus having a place for their children to play 
rather than to have them in an apartment or a row-brick house. It is 
further felt that the morale of the members of the Police and Fire 
Departments would be improved due to better living conditions. 
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2 MEMBERS OF POLICE AND FIRE DEPARTMENTS MAY RESIDE 


This legislation has the approval of the White House Police, the 
Metropolitan Police Department, the Police Association of the Dis- 


trict of Columbia and Local 36, Firefighters Association of the District 
of Columbia, 


CHANGES IN Existinc Law 


In compliance with paragraph 3 of rule XIII of the Rules of the 
House of Representatives, changes in existing law made by the bill, 
as introduced, are shown as follows (existing law proposed to be 
omitted is enclosed in black brackets, new matter is printed in italics, 
existing law in which no change is proposed is shown in roman): 


(Sec. 373, Revised Statutes of the United States relating to the 
District of Columbia, p. 44) 


[There shall be no limitation or restriction of place of residence to 
any member of the police force, other than residence within the metro- 
politan police district.] 


(D. C, Code 4-132; 49 Stat. 568, ch. 501) 


[RestpENCE OF MEMBERS OF POLICE FoRCE.—There shall be no 
limitation or restriction of place of residence to any member of the 
police force, other than residence within the Washington, District of 
Columbia, metropolitan district: Provided, That for the purposes of 
this Act, Washington, District of Columbia, metropolitan district, 
shall be held to include the District of Columbia and the territory 
adjacent thereto within a radius of twelve miles from the United 
States Capitol Building: And provided further, That any member of 
the Police Department living outside of the District of Columbia 
shall have and maintain a telephone at all times in his residence. ] 


(37 Stat. 960, ch. 150, second paragraph) 


(Hereafter no member of the fire department shall, unless on leave 
of absence, go beyond the confines of the District of Columbia, or be 
absent from duty without permission; and leaves of absence exceeding 
twenty days in any one year shall be without pay and require the 
consent of the commissioners, and such year shall be from January first 
to December thirty-first, both inclusive, and thirty days shall be the 
term of total sick leave in any year without disallowance of pay; and 
leave of absence with pay of members of the fire department of the 
District of Columbia may be extended in cases of illness or injury 
incurred in line of duty, upon recommendation of the board of sur- 
geons approved by the Commissioners of the District of Columbia, for 
such period exceeding thirty days in any calendar year as in the judg- 
ment of the commissioners may be necessary.] 


(D. C. Code 4-409; 49 Stat. 567, ch. 500.) 


[Resrrictions oN Members or Department Leavine District; 
Leaves or Assence.—No member of the fire department shall, 
unless on leave of absence, go beyond the confines of the District of 
Columbia, or be absent from duty without permission, except that 
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nothing in this Act shall be construed to limit the rights of members 
of the department to reside anywhere within the Washington, District 
of Columbia, Metropolitan District; and leaves of absence exceeding 
twenty days in any one year shall be without pay and require the 
consent of the Commissioners, and such year shall be from January 1 
to December 31, both inclusive, and thirty days shall be the term of 
total sick leave in any year without disallowance of pay; and leave of 
absence with pay of members of the Fire Department of the District 
of Columbia may be extended in cases of illness or injury incurred in 
line of duty, upon recommendation of the board of surgeons approved 
by the Commissioners of the District of Columbia, for such period 
exceeding thirty days in any calendar year as in the judgment of the 
Commissioners may be necessary: Provided, That for the purposes of 
this Act, Washington, District of Columbia, Metropolitan District, 
shall be held to include the District of Columbia and the territory 
adjacent thereto within a radius of twelve miles from the United 
States Capitol Building: And provided further, That any member of 
the fire department living outside the District of Columbia shall have 
and maintain a telephone at all times in his residence. ] 
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841H CONGRESS ' HOUSE OF REPRESENTATIVES { REporT 


2d Session No. 2090 











AMENDING SECTION 7 OF AN ACT MAKING APPROPRIATIONS TO 
PROVIDE FOR THE GOVERNMENT OF THE DISTRICT OF COLUM. 
BIA FOR THE FISCAL YEAR ENDING JUNE 30, 1903, AND FOR 
OTHER PURPOSES, APPROVED JULY 1, 1902, AS AMENDED 





May 2, 1956.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. McMr1avn, from the Committee on the District of Columbia, 
submitted the following 


REPORT 


[To accompany H. R. 6782] 


The Committee on the District of Columbia, to whom was referred 
the bill (H. R. 6782) to amend section 7 of an act making appropria- 
tions to provide for the government of the District of Columbia for 
the fiscal vear ending June 30, 1903, and for other purposes, approved 
July 1, 1902, as amended, having considered the same, report favor- 
ably thereon with an amendment and recommend that the bill H. R. 
6782 as amended do pass. 

The amendment is as follows: 

Page 3, strike lines 3 to 7 inclusive, and insert in lieu thereof the 
following: 


item of personal property (1) which the possessor thereof has 
acquired as part payment or allowance on the sale by such 
possessor of a new or rebuilt item of personal property, (2) 
which the possessor thereof has acquired by reason of its 
return to him for eredit, refund, or exchange by a person 
having purchased such item from such possessor, or (3) which 
is offered for sale, trade, or exchange by the person who 
repossesses the same. 

H. R. 6782 merely brings up to date an old law of the District of 
Columbia so that the Commissioners can properly regulate the sale 
of goods in the District in the light of modern merchandising methods. 
The bill sets forth the requirements for licensing dealers of secondhand 
property in the District of Columbia and gives the Commissioners 
authority to set license fees commensurate to the cost to the District 
of Columbia. It also relieves business firms in the District of Colum- 
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2 APPROPRIATIONS FOR THE DISTRICT OF COLUMBIA 


bia who are primarily engaged in the sale of new merchandise from the 
requirement of being licensed as secondhand dealers when they take 
used articles in trade as part payment on new merchandise. The bill 
further gives the District Commissioners authority to revoke the 
license of secondhand dealers if the dealers had cause to believe they 
had received stolen property and did not make reasonable inquiry 
as to the title of the property by the person selling it. 

This bill in no way changes the requirement of present law that 
dealers purchasing used personal property outright must be licensed 
as secondhand dealers, It merely offers badly needed relief to 
reputable business firms who are now complying with the technicalities 
of an old law which was not originally designed to include them. The 
present law was passed long nae--hdlune the days of radios, television, 
refrigerators, etc., and was passed to assist the police in tracking down 
stolen merchandise which is sold on a quick sale basis. This bill, 
which in no way changes that phase of the law, provides that firms 
which take in old televisions, radios, refrigerators, automobile tires, 
etc., as trade-ins on the sale of new merchandise, are not to be con- 
sidered as dealers in secondhand property. Such action will relieve 
stores who deal primarily in new merchandise from making daily 
reports to the police department on every piece of merchandise taken 
in as trade. 

The public interest is protected because the bona fide secondhand 
dealers to whom the trade-ins are sold must keep a complete record 
of the property purchased, so that the police department can trace 
stolen property. 

Further relief to reputable firms in the District is given by this bill 
which would allow trade-ins to be turned over to licensed secondhand 
dealers at once instead of storing the property for 15 days which is 
required by present law. Such storage is a problem to merchants who 
must relinquish selling space and warehouse space—and it hampers 
the efficient operation of a retail store. 

The Judiciary Subcommittee of the House District Committee held 
a public hearing on this legislation on March 28, 1956 and was con- 
vinced after hearing the testimony that items of personal property 
which are traded in on new ones are rarely, if ever, stolen, and since 
so many customers purchase new items on credit, a full credit investi- 
gation is made of the person turning in old merchandise. The com- 
mittee feels that it is completely unnecessary to consider retail stores 
which are primarily in the new merchandise business as coming under 
the old section of the law and firmly believes that no benefit would 
result to the police department in the effective discharge of its duties 
by requiring compliance by certain firms with the old law. 

At the time the hearings were held before the Judiciary Subcommit- 
tee of the House District Committee, the Commissioners appeared and 
testified in favor of the bill and it was supported by many local trade 
associations. No one appeared in opposition to this legislation. 


CHANGES IN EXISTING LAW 


In compliance with paragraph 3 of rule XIII of the Rules of the 
House of Representatives, changes in existing law made by the bill, 
as introduced, are shown as follows (existing law proposed to be 
omitted is enclosed in black brackets, new matter is printed in italics, 
existing law in which no change is proposed is shown in roman): 
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32 Stat. 622, ch. 1352, 47 Stat. 558, ch. 366 D. C. Code 47-2339 


[Dealers in secondhand personal property, including the return or 
other unused portion of any ticket, order, or token purporting to 
evidence the right of the holder or possessor thereof to be trans- 
nen by any railroad or other common carrier, however operated, 
rom one state or territory of the United States, or from the District 
of Columbia, to any other state or territory of the United States or 
to the District of Columbia, shall pay a license tax of fifty dollars 
per annum. Every person engaged in the business of buying, selling, 
trading, exchanging, or dealing in secondhand personal property of 
any description, including the return or unused portion of any such 
ticket, order, or token, shall be regarded as a secondhand dealer. 
When any piping or other household fixtures or secondhand goods of 
any description whatever have been stolen and sold to a dealer in 
junk, or secondhand dealer, in the District of Columbia, under such 
circumstances that the commissioners of the District of Columbia, 
after hearing granted, are satistied that said dealer should have had 
reasonable ground to believe, or could have ascertained by reasonable 
inquiry or investigation, that the goods were stolen, and that the 
dealer did not make reasonable inquiry or investigation as to the 
title of the seller before making the purchase, the commissioners are 
authorized and directed to revoke the license of said dealer; and this 
perme sy not be a bar to criminal prosecution for receiving stolen 
oods. 
= “Par. 39. (a) The Commissioners of the District of Columbia are 
authorized and empowered to classify dealers in secondhand personal 
property (referred to in this paragraph 39 as ‘dealers’) and to fix and 
collect a license fee for each such class of dealer, which fee, in the judgment 
of the Commissioners, will be commensurate with the cost to the District 
of on of inspection, supervision, and regulation of such class of 
ealer. 

“(b) In classifying dealers the Commissioners may take into consid- 
eration the kind of property dealt in, whether the property is retained by 
the dealer for sale at retail, whether the property is disposed of by the 
dealer out of the District of Columbia, whether the property is disposed 
of by the dealer as junk or otherwise, and such other criteria as the Com- 
missioners may deem appropriate. 

“(ce) Any person engaging in the business of buying, selling, trading, 
exchanging, or dealing in secondhand personal property of any description, 
including the return of unused portion of any ticket, order, or token 
purporting to evidence the right of the holder or possessor thereof to be 
transported by any railroad or other common carrier, however operated, 
from one State or Territory of the United States, or from the District of 
Columbia, to any other State or Territory of the United States or to the 
District of Columbia, shall be regarded as a dealer, and shall obtain the 
appropriate license and pay the fee therefor fixed by the Commissioners. 
For the purposes of this paragraph 39, the term ‘secondhand personal 
property’ shall not include any item of personal property (1) received as 
part payment or allowance on the sale of a new or rebuilt item of personal 
property, (2) returned by the purchaser of a new or rebuilt item of personal 
property for credit, refund, or exchange, or (3) which has been repossessed. 

“(d) When any property has been stolen and sold in the District of 
Columbia to a dealer under such circumstances that the Commissioners 
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4 APPROPRIATIONS FOR THE DISTRICT OF COLUMBIA 


of the District of Columbia, after such dealer has been afforded a hearing, 
are satisfied that such dealer had cause to believe, or could have ascertained 
by reasonable inquiry or investigation that the property was stolen, and 
that the dealer did not make reasonable inquiry or investigation as to the 
title of the seller before making the purchase, the Commissioners are 
authorized and directed to revoke the license of such dealer; and this 
action shall not be a bar to criminal prosecution for receiving stolen 
goods: Provided, That nothing in this subparagraph shall be construed 
as prohibiting the Commissioners from suspending or revoking the license 
of such dealer under the authority contained in paragraph numbered 46 
of this section.” 


(32 Stat. 622, ch. 1352, 47 Stat. 563, Ch. 366, par. 46—D. C. Code 
47-2345.) 


“(a) The commissioners are further authorized and empowered to make 
any regulations that may be necessary in furtherance of the purpose of 
this section and to revoke any license issued hereunder when, in their 
judgment, such is deemed desirable in the interest of public decency or the 
protection of lives, limbs, health, comfort, and quiet of the citizens of the 
District of Columbia, or for any other reason they may deem sufficient. 

“(b) Notwithstanding any of the provisions of this section requiring 
an inspection as a prerequisite to the issuance of a license, the Commis- 
sioners are authorized to provide by regulation that any such inspection 
shall be made either prior or subsequent to the issuance of a license, but 
any such license, whether issued prior or subsequent to a required inspec- 
tion, may be suspended or revoked for failure of the licensee to comply 
with the laws or regulations applicable to the licensed business, trade, 
profession, or calling.” 


O 
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2d Session No. 2091 








AMENDING THE ACT ENTITLED “AN ACT TO PROVIDE RECOGNI- 
TION FOR MERITORIOUS SERVICE BY MEMBERS OF THE POLICE 
AND FIRE DEPARTMENTS OF THE DISTRICT OF COLUMBIA” 





May 2, 1956.—Committed to the Committee of the Whole House on the State of 
the Union and ordered to be printed 





Mr. McMittan, from the Committee on the District of Columbia, 
submitted the following 


REPORT 


(To accompany H. R. 10375] 


The Committee on the District of Columbia, to whom was referred 
the bill (H. R. 10375) to amend the act entitled ““An Act to provide 
recognition for meritorious service by members of the police and fire 
departments of the District of Columbia,” approved March 4, 1929, 
having considered the same, report favorably thereon without amend- 
ment and recommend that the bill do pass. 

The purpose and the need for this legislation is explained in a letter 
addressed to the Speaker of the House from the President of the Board 
of Commissioners under date of March 16, 1956, a portion of which is 
herewith made a part of this report. 

The act approved March 4, 1929, provides for the official recognition 
of outstanding acts in the line of duty by members of the police and 
fire departments of the District of Columbia, by the awarding once 
each vear of 1 gold and 1 silver medal to those 2 members of each 
department who by outstanding or conspicuous services earned such 
awards. 

The purpose of this bill is to enlarge the opportunities for the 
members of both departments to receive more than 1 silver-medal 
award in any 1 year. 

The Chairman of the Commissioners’ Committee of Award for 
Valor, Police and Fire Departments, Mr. Robert V. Fleming, has 
recommended that it be made possible to award 1 or more silver 
medals to appropriate recipients due to the fact that in recent years, 
with the enormous growth of our city, the Committee has found great 
difficulty in the bestowing of the silver medal of valor on only 1 mem- 
ber of each department, especially when the same act of heroism is 
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performed by 2 or more officers of any 1 department. Mr. Fleming 
also stated that the Committee felt that there should be only one gold 
medal for each department, when merited, as is now provided by fom. 
The Commissioners concur with the views expressed by Mr. 
Fleming, and recommend favorable action on this legislation. 


CHANGES IN EXISTING LAW 


In compliance with paragraph 3 of rule XIII of the Rules of the 
House of Representatives, changes in existing law made by the bill, 
as introduced, are shown as follows (existing law proposed to be 
omitted is enclosed in black brackets, new matter is printed in italics, 
existing law in which no change is proposed is shown in roman): 


District or CotumBia CopEr 4-701 
(45 Stat. 1556, ch. 696, par. 1) 


That for the official recognition of outstanding acts in the line of 
duty by the members of the ‘police and fire departments of the District 
of Columbia there shall be awarded annually one gold medal and 
one [silver medal,] or more silver medals, appropriately inscribed, 
to those [two] members of each department who have by outstanding 
or conspicuous service earned such awards. 


Oo 
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2d Session No. 2092 








AMENDING SECTION 5 OF THE ACT OF AUGUST 7, 1946, ENTITLED 
“AN ACT FOR THE RETIREMENT OF PUBLIC SCHOOL TEACHERS 
IN THE DISTRICT OF COLUMBIA”, AS AMENDED 





May 2, 1956.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. McMittan, from the Committee on the District of Columbia, 
submitted the following 


REPORT 


[To accompany H. R. 10768] 


The Committee on the District of Columbia, to whom was referred 
the bill (H. R. 10768) To amend section 5 of the act of August 7, 1946, 
entitled “An Act for the retirement of public school teachers in the 
District of Columbia’’, as amended, having considered the same, report 
favorably thereon with amendments and recommend that the bill 
H. R. 10768 do pass. 

The amendments are as follows: 

On page 1, line 7 strike ‘“‘(C)’’ and insert in lieu thereof ‘‘(c)”’. 

On page 2, line 13, following the word subsection, strike ‘“‘(C)’’ and 
insert in lieu thereof ‘‘(c)”’. 

This bill would increase annuities of retired teachers and school 
officers and of annuitants under the act of August 7, 1946. The 
amount of the increase is set forth on a percentage basis and would 
depend upon the commencing date of the annuity, as shown in the 
following schedule: 





| 
Annuity not | Annuity in 


inexcess of | excess of 
If annuity commences between— $1,500 shall | $1,500 shall 
be increased | be increased 
by— by— 





Percent | Percent 
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2 AMENDING SECTION 5 OF THE ACT OF AUGUST 7, 1946 


The increase, which would be permanent, would not exceed the 
sum necessary to increase regular annuities (excluding annuity pur- 
chased by voluntary contributions) to $4,104. The bill includes 
language limiting the increase in annuity provided by the bill to 
$4,104. This language is identical to that which is contained in 
Public Law 369, 84th Congress, which applies to persons retired 
under the Federal Civil Service Retirement Act. Public Law 369 
became effective October 1, 1955. The provision limiting increases 
in annuities to $4,104 has been construed by the Civil Service Com- 
mission as not adversely affecting any annuitant already retired or to 
be reticed in the future under the Civil Service Retirement Act. It 
is the intent of the committee that this bill will have the same effect. 
It was the intent of this committee, at the time this legislation was 
considered, that no teacher under the District of Columbia school 
system would suffer adversely under this legislation. This would 
include past, present, and future teachers in the school system. 

The present value of the increased disbursement resulting from 
enactment of the bill is estimated at $2,619,100. The first-year 
cost would be approximately $252,800. 

This bill gives to retired teachers and school officers and to surviving 
annuitants of teachers and school officers the same percentage in- 
creases as was given to retired personnel and surviving annuitants 
under the Federal Civil Service Retirement Act by Public Law 369, 
84th Congress. 

The Commissioners of the District of Columbia have reported that 
they favor the increases in annuities which would be effected by this 


bill. 


CHANGES IN EXISTING LAW 


In compliance with paragraph 3 of rule XIII of the Rules of the 
House of Representatives, changes in existing law made by the bill, as 
introduced, are shown as follows (existing law proposed to be omitted 
is enclosed in black brackets, new matter is printed in italics, existing 
law in which no change is proposed is shown in roman): 


31-721 (66 Stat. 17) 


“Sec. 5. (a) That every teacher who shall be retired under the 
provisions of section 3 or section 4 of this Act shall receive an annuity 
composed of (1) a sum equal to 1 per centum of his average annual 
salary received during any five consecutive years of allowable service 
in the public schools of the District of Columbia, at the option of the 
teacher, multiplied by the years of service, plus a sum equal to $25 for 
each year of service or (2) a sum equal to 14 per centum of his average 
annual salary received during any five consecutive years of allowable 
service in the public schools of the District of Columbia, at the option 
of the teacher, multiplied by the vears of service: Provided, That with 
the exception of the computation of deferred annuities provided in 
seetion 9 of this Act no annual salary used in the computation of the 
average annual salary received during any five consecutive years of 
allowable service shall be less than the maximum salary for class 1, 
group A (established by the District of Columbia Teachers’ Salary 
Act of 1947, as amended), as it was in the year the salary was received, 
or $4,330, whichever is greater. Annuities granted under the terms 
of this Act shall accrue monthly and shall be due and payable in 
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monthly installments at the beginning of the month following the 
month for which the annuity shall have accrued, such monthly install- 
ments being computed to the nearest dollar. Annuities payable to 
any retired teacher who has become eligible for retirement because of 
age as defined in section 3 of this Act shall be payable during the life- 
time of the annuitant. Annuities payable to any teacher retired on 
account of disability shall be subject to the conditions set forth under 
section 4 of this Act. 

“(b) Any teacher retiring under the provisions of section 3 or sec- 
tion 4 of this Act may, at the time of retirement, elect to receive in 
lieu of the life annuity described herein one of the following: 


“(1) A reduced annuity and an annuity after death payable 
to his or her surviving widow or widower designated by such 
teacher at time of retirement equal to 50 per centum of such life 
annuity. The life annuity of the teacher making such election 
shall be reduced by 5 per centum of so much thereof as does not 
exceed $1,500, plus 10 per centum of the balance of such life 
annuity, and shall be further reduced by three-fourths of 1 per 
centum of such life annuity for each full year, if any, the desig- 
nated wife or husband is under age of sixty at time of retirement, 
but the total reduction shall in no case be more than 25 per 
centum of such life annuity. The annuity of such widow or 
widower shall begin on the first day of the month immediately 
following the month in which the death of the retired teacher 
occurs or the first day of the month following the widow’s or 
widower’s attainment of age fifty, whichever is the later, and 
such annuity or any right thereto shall terminate upon his or 
her death or remarriage. 

“(2) If unmarried and in good health, a reduced annuity pay- 
able to him during his life, and an annuity after his death payable 
to a survivor annuitant having an insurable interest in such 
teacher, duly designated in writing and filed with the Auditor of 
the District of Columbia at the time of retirement, during the life 
of such survivor annuitant equal to 50 per centum of such reduced 
annuity and upon the death of such survivor annuitant all pay- 
ments shall cease and no further annuity shall be due and payable. 
The annuity hereunder payable to the teacher shall be 90 per 
centum of the life annuity otherwise payable if the survivor annui- 
tant is the same age or older than the annuitant, or is less than 
five vears younger than the annuitant; 85 per centum if the 
survivor annuitant is five but less than ten years younger; 80 per 
centum if the survivor annuitant is ten but less than fifteen years 
younger; 75 percentum if the survivor annuitant is fifteen but 
less than twenty years vounger; 70 per centum if the survivor 
annuitant is twenty but less than twenty-five years younger; and 
60 per centum if the survivor annuitant is twenty-ijive or more 
years younger. No such election shall be valid until the retiring 
teacher shall have satisfactorily passed a physical examination 
under the direction of the Health Officer of the District of 
Columbia, as prescribed by the Board of Education. No person 
shall be eligible to receive an annuity under this subsection and 
an annuity under subsection (b) of section 9 of this Act based 


upon the service of the same teacher covering the same period of 
time. 


90013°—57 H. Rept., 84-2, vol. 2——48 
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4 AMENDING SECTION 5 OF THE ACT OF AUGUST 7, 1946 


(3) A reduced annuity of equivalent value providing for a 
life-insurance benefit payable in a lump sum at the time of the 
annuitant’s death. The face amount of such life insurance may 
be in any amount which the retiring teacher shall designate at 
the time of retirement but shall not exceed his contributions 
accumulated with interest to the date of retirement. Payment of 
such insurance shall be made in accordance with the provisions of 
section 10 of this Act. Any annuitant who elects to receive the 
reduced annuity with fixed life-insurance benefits may reconvert 
the value of the life insurance to an additional annuity of equiva- 
lent value on any anniversary of the retirement date of said 
annuitant prior to reaching age seventy.” 


““(c) (1) The annuity of any person who now or hereafter is receiving 
or entitled to receive an annuity from the teachers’ retirement and annuity 
fund shall be increased, effective on October 1, 1955, or on the commencing 
ptt the annuity, whichever is later, in accordance with the following 
schedule: 


Annuity not in excess Annuity in excess 
of $1,600 shall be in- of $1,500 shall be 

“Tfannuity commences belweei— creased by— increased by— 
August 20, 1920, and June 30, 1955__.....-.-- 12 per centum 8 per centum 
July 1, 1955, and December 31, 1956...-..---- 10 per centum 7? per centum 
January 1, 1956, and June 30, 1956_......-.-. 8 per centum 6 per cenium 
July 1, 1956, and December 31, 1956_...-..--- 6 per centum 4 per centum 
January 1, 1957, and June 80, 1957_....-.--- 4 per centum 2 per centum 
July 1, 1957, and December 31, 1957_......---. 2 per centum 1 per centum 


“Such increase in annuity shall not exceed the sum necessary to increase 
such annuity, exclusive of annuity purchased by voluntary contributions 
under this Act, to $4,104. The monthly installment of each annuity so 
increased shall be fixed at the nearest dollar. 

““(2) The increases provided by this subsection, when added to the 
annuities of retired employees, shall not operate to increase the annuities 
of their survivors, except that the annuity of any such survivor who becomes 
entitled to annuity shall be increased by the per centum provided in sub- 
section (ce) (1) of this section appropriate to the commencing date of such 
survivor’s annuity.” 


O 

















2d Session 


84rH CoNnGREsSS HOUSE OF REPRESENTATIVES | Report 


No. 2093 








AUTHORIZING AND DIRECTING THE SECRETARY OF THE 
INTERIOR TO TRANSFER APPROXIMATELY 9 ACRES OF LAND 
IN THE HUALAPAI INDIAN RESERVATION, ARIZ., TO SCHOOL 
DISTRICT NO. 8, MOHAVE COUNTY, ARIZ. 





May 2, 1956.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. Enawe, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


{To accompany 8. 2822] 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (S. 2822) to authorize and direct the Secretary of 
the Interior to transfer approximately 9 acres of land in the Hualapai 
Indian Reservation, Ariz., to school district No. 8, Mohave County, 
Ariz., having considered the same, report favorably thereon with an 
amendment and recommend that the bill as amended do pass. 

The amendment is as follows: 

Page 2, line 7, strike the words “Secretary may” and insert the 
words “‘Secretary shall immediately”. 


EXPLANATION OF THE BILL 


The purpose of S. 2822, as amended, is to authorize and direct the 
Secretary of the Interior to transfer approximately 9 acres of land 
within the Hualapai Indian Reservation, Ariz., to school district 
No. 8, Mohave County, Ariz. A companion bill, H. R. 10467, 
introduced by Congressman Udall, was considered concurrently with 
S. 2822. 

No appropriation of Federal funds would be required by the 
enactment of S. 2822. 

By resolution 48-55 of the Hualapai Tribal Council, adopted 
December 10, 1955, the tribe approved the transfer of the land under 
consideration to the Mohave County School District No. 8. 

The House Committee on Interior and Insular Affairs considered 
and approved the Senate version of S. 2822, with an amendment. As 
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2 TRANSFER LAND TO SCHOOL DISTRICT NO. 8, MOHAVE COUNTY, ARIZ. 


reported herewith, the bill incorporates amendments recommended by 
the Department of the Interior, as well as a Senate amendment pro- 
hibiting the Secretary of the Interior from approving any terms or 
conditions with respect to the attendance of Indians at the school 
which would discriminate against them. The transfer authorized is 
made subject to a reversion to the United States in trust for the 
Hualapai Tribe if the land transferred is no longer used for school pur- 
poses, or is made available to Indians and non-Indians on different 
terms without secretarial approval. The House committee amend- 
ment makes mandatory—rather than discretionary—publication in 
the Federal Register of a notice of reversion in the event the conditions 
of transfer are not met. 

Mineral interests in these tribal lands, including oil and gas, are 
reserved for the use and benefit of the tribe. 

The reports of the Department of the Interior and the Bureau of 
the Budget, dated March 22 and March 20, 1956, respectively, rec- 
ommending enactment of S. 2822 are set forth below. 





Unitep States DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRE TARY, 
Washington, D. C., March 22, 1956. 
Ton. James E. Murray, 
Chairman, Committee on Interior and Insular Affairs, 
United States Senate, Washington, D. C. 

My Dear Senator Murray: Your committee has requested a re- 
port on 8. 2822, a bill to authorize and direct the Secretary of the 
Interior to transfer approximately 9 acres of land in the Hualapai 
Indian Reservation, Ariz., to school district No. 8, Mohave County, 
Ariz. 

We recommend that the bill be enacted if amended as suggested 
below. 

The bill directs the Secretary of the Interior to transfer approxi- 
mately 9 acres of land in the Hualapai Indian Reservation, Ariz., to 
school district No. 8, Mohave County, Ariz. The bill provides that 
if the land ceases to be used for school purposes all right, title, and 
interest therein shall revert to the United States in trust for the 
Hiualapai Tribe, and that all mineral interests shall be reserved for 
the use and benefit of the Hualapai Tribe. 

The approx imately 9 acres of land involved are described by metes 
and bounds. They are tribal lands and are not being used for school 
pur poses. 

By resolutions 48 to 55 of the Hualapai Tribal Council, adopted 
on December 10, 1955, the Hualapai Tribe desires to make a gift of 
the land to school district No. 8, Mohave County, Ariz, 

We suggest that the bill be amended as follows: 

(1) On page 2, lines 1 and 2, after ‘school purposes’”’ insert ‘‘and 
are available to Indians and non-Indians on the same terms unless 
oe rwise approved by the Secretary of the Interior.’ 

) On page 2, line 3, after “purposes” delete the comma and insert 
or ‘fs made available to Indians and non-Indians on different terms 
without the approval of the Secretary of the Interior, the Secretary 
may publish in the Federal Register a declaration to that effect and’’. 
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The Bureau of the Budget has advised that there is no objection 
to the submission of this report to your committee. 
Sincerely yours, 
Westey A. D’Ewarrt, 
Secretary of the Interior. 





EXECUTIVE OFFICE OF THE PRESIDENT, 

Bureau OF THE Bupcet, 
Washington 25, D. C., March 20, 1956. 
Hon. James E. Murray, 

Chairman, Committee on Interior and Insular Affairs, 
United States Senate, Washington 25, D. C. 

My Dear Mr. CuarrMan: This will refer to your request for our 
views on S. 2822, to authorize and direct the Secretary of the Interior 
to transfer approximately 9 acres of land in the Hualapai Indian 
Reservation, Ariz., to school district No. 8, Mohave County, Ariz. 

This bill involves about 9 acres of tribal land belonging to the 
Hualapai Tribe in Arizona. We are informed that the tribe, by 
resolution of December 10, 1955, expressed the desire to make a gift 
of the land in question to the school district named in the bill. Min- 
eral rights are to be reserved to the tribe. The bill carries a reverter 
clause whereby the land would revert to the tribe in the event it 
ceases to be used for school purposes. 

In a report which the Department of the Interior will submit to 
vour committee amendments are suggested primarily ‘o assure enroll- 
ment of Indians and non-Indians on equal terms uuless otherwise 
approved by the Secretary of the Interior. 

If amended as suggested by the Department, this Bureau recom- 
mends enactment of the bill. 

Sincerely yours, 
Percy Rappaport, 
Assistant Director. 

Enactment of S. 2822, as amended, is recommended by the Com- 

mittee on Interior and Insular Affairs. 
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84rH CoNnGrEss } HOUSE OF REPRESENTATIVES {'  Reporr 


No. 2094 





BIENNIAL INSPECTION OF CARGO VESSELS 





May 2, 1956.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. Roseson of Virginia, from the Committee on Merchant Marine 
and Fisheries, submitted the following 


REPORT 


[To accompany §8. 743] 


The Committee on Merchant Marine and Fisheries, to whom was 
referred the bill (S. 743) to authorize biennial inspection of the hulls 
and boilers of cargo vessels, and for other purposes, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 

The purpose of the bill is to increase the effectiveness of Coast 
Guard inspections of merchant vessels by providing for regular inspec- 
tions of vessels, not carrying passengers, every 2 years. | 

Since 1838, steam vessels, including cargo vessels, have been in- 
spected annually. But, until 1871 the inspection laws were being 
constantly changed as a result of experience derived from the fre- 
quent marine disasters, often attended by heavy loss of life. These 
disasters, consisting of explosions, fires, and collisions, did not appre- 
ciably abate until Congress passed a more stringent inspection ae 
the act of February 28, 1871 (16 Stat. 440). 

In addition to providing for more extensive tests and examinations 
of steam vessels on an annual basis, the 1871 act established a central 
agency to coordinate all inspection activities. Today, it is admin- 
rere by the Merchant Vessel Inspection Division of the Coast 

uard. 

In spite of the fact that vast strides in design, materials, and con- 
struction of hulls and boilers have been made, and that boiler explo- 
sions are practically unknown today, the requirements of the 1871 
act for an annual inspection of cargo vessels has remained substan- 
tially unchanged. For some time this has hampered the activities 
of the Inspection Division of the Coast Guard by needlessly engaging 
its personnel in inspections considered routine and unnecessary under 
modern conditions. 
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2 BIENNIAL INSPECTION OF CARGO VESSELS 


Under the Safety of Life at Sea Convention of 1948, which the 
United States ratified, no more than biennial inspections are required. 
Both the Coast Guard and representatives of the steamship industry 
agreed that the manpower presently engaged in annual inspections 
could be more effectively used in unscheduled inspections of such 
items as may be deemed necessary from time to time. Since the 
Coast Guard has the sole responsibility for safety of ships and lives 
at sea, its opinion as to the desirability of the bill is entitled to con- 
siderable weight. 

This legislation was recommended for introduction and enactment 
through an executive communication from the Treasury Department. 
The report of the Department of Commerce also follows: 


Treasury DeparTMENT, 
Washington, January 7, 1955, 
The Speaker or THE House or REPRESENTATIVES. 

Str: There is transmitted herewith a draft of a proposed bill, to 
authorize biennial inspection of the hulls and boilers of cargo vessels, 
and for other purposes. 

The International Convention for Safety of Life at Sea, 1948, which 
entered into force on November 19, 1952, requires an original survey 
of lifesaving appliances and other equipment of a cargo vessel on 
international voyages and a periodical survey once every 24 months 
thereafter. Present Federal statutes required an annual inspection 
of cargo vessels but it is believed that the concept represented by the 
International Convention for Safety of Life at Sea may be applied to 
such vessels without jeopardizing safety, and the proposed bill is 
designed to accomplish that purpose by the amendment of sections 
4417 and 4418 of the Revised Statutes. ‘The bill would also extend 
the application of section 4453 of the Revised Statutes, which author- 
izes the inspection of steamers arriving and departing from their 
respective ports to detect noncompliance with safety laws and the 
ordering of repairs if defects are found, to mechanically propelled 
vessels and nonpropelled vessels. In addition, minor technical 
changes are made in the statutes amended by the proposed bill. 

This bill as presently submitted is the same as S. 2818 which was 
passed by the Senate in the 83d Congress on May 4, 1954. The 
Senate report was No. 1272. The companion bill was H. R. 6491. 

There is attached a memorandum which discusses the bill in more 
detail. 

It is respectfully requested that you lay the proposed bill before the 
House of Representatives. A similar proposed bill has been trans- 
mitted to the President of the Senate. 

The Department has been advised by the Bureau of the Budget 
that there is no objection to the submission of this proposed legislation 
to the Congress. 

Very truly yours, 


H. Cuapman Rose, 
Acting Secretary of the Treasury. 
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MEMORANDUM RE PROPOSED BILL TO AUTHORIZE BIENNIAL INSPECTION 
OF THE HULLS AND BOILERS OF CARGO VESSELS, AND FOR OTHER 
PURPOSES 


The International Convention for Safety of Life at Sea, 1948, was 
ratified by the United States on April 20, 1949, and this ratification 
was deposited on January 1, 1950, with the Government of the United 
Kingdom. The aforesaid Convention entered into force on November 
19, 1952, pursuant to a Presidential proclamation dated September 10, 
1952. Executive Order No. 10402 (17 F. R. 9917), dated October 30, 
1952, directs the Treasury Department (Coast Guard) to perform cer- 
tain functions arising under such Convention. 

In regulation 8, chapter I, of the regulations, which constitute an 
integral part of the subject Convention, there are set forth regulations 
pertaining to the survey of lifesaving appliances and other equipment 
of a cargo ship on international voyages. ‘These regulations require, 
among other things, an original survey of such equipment before such 
cargo ship is put in service and a periodical survey once every 24 
months thereafter. 

It is the view of the Treasury Department that the necessity for 
the present statutory requirement of an annual inspection of cargo 
vessels has been eliminated by modern construction methods of hulls 
and boilers, together with appurtenances. Furthermore, when the 
statutes sought to be amended by the proposed bill were enacted 
there was no American classification society for vessels. By section 
25 of the act of June 5, 1920, as amended (41 Stat. 998; 46 U.S. C. 
881), Congress recognized the American Bureau of Shipping as a 
classification society for United States vessels. Vessels of the United 
States are now classed either by the American Bureau of Shipping or 
by Lloyd’s Registry of Shipping in London. The standards estab- 
lished by these classification societies have so improved the general 
construction features in merchant vessels that the annual inspection 
required by existing Federal legislation may be changed to a require- 
ment for biennial inspection without jeopardizing the safety of 
vessels. Regulation 8 would appear to indicate an international 
maritime acceptance of this view. 

Enactment of the proposed legislation would not only permit more 
efficient vessel utilization by obviating the delays necessarily attendant 
to annual inspection, but would afford the United States Coast Guard 
an opportunity to utilize more effectively its present personnel in 
other fields of marine inspection, as for example: 


(a) Closer supervision of load lines under the act of March 2, 
1929 (46 U.S. C. 85, 85 (g)) and the Coastwise Load Line Act of 
1935 (46 U.S. C. 48 (g)); 

(6) More frequent reinspections of inspected vessels under sec- 
tion 4453 of the Revised Statutes, as amended (46 U.S. C. 453); 

(ec) Shipyard examination of vessels under construction or 
alteration pursuant to the act of May 27, 1936 (46 U.S. C. 369); 

(d) More stringent enforcement of section 4 of the act of July 
25, 1936 (46 U.S. C. 660 (a)) requiring monthly sanitary exam- 
inations of crew quarters on American vessels; and 

(e) More complete examination during drydocking periods. 
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4 BIENNIAL INSPECTION OF CARGO VESSELS 


The proposed legislation, if enacted, will be applicable to all vessels 
currently subject to inspection by the United States Coast Guard, 
except passenger vessels, the inspection of which would remain on an 
annual basis pursuant to the requirements of the International Con- 
vention for Safety of Life at Sea, 1948. 

In addition to changing the language of sections 4417, 4418, and 
4453 of the Revised Statutes and section 10 of the act of May 28, 
1908, to reflect the changeover from an annual inspection to a biennial 
inspection for cargo vessels, the bill amends section 4453 of the Re- 
vised Statutes by making that section cover all inspected vessels, 
rather than steamers only. Throughout the bill language is added 
to make clear that the vessels covered by the proposed legislation 
include not only those covered by title 52 of the Revised Statutes, 
but also those covered by acts amendatory or supplementary to that 
title. These changes are deemed necessary because of the statutory 
extension of steam vessel inspection laws to mechanically propelled 
vessels, other than by steam, and to nonpropelled vessels. The bill 
also amends section 4454 of the Revised Statutes to reflect the ex- 
tended coverage of section 4453 of the Revised Statutes, as amended. 

The term “steam vessel carrying passengers” as used in proposed 
section 4417 (a) and the term ‘‘passenger vessels” as used in proposed 
section 4418 (a) include, among others, any ship which is subject to 
the International Convention for the Safety of Life at Sea, 1948, and 
carries more than 12 passengers, and any cargo vessels documented 
under the laws of the United States and not subject to the Inter- 
national Convention for the Safety of Life at Sea, 1948, that carries 
more than 16 persons in addition to the crew. The term “steam 
vessel not carrying passengers” as used in proposed section 4417 (b) 
and the term “vessels subject to inspection other than passenger 
vessels”’ as used in proposed section 4418 (b) include, among others, 
cargo ships defined by, and subject to, the International Convention 
for the Safety of Life at Sea, 1948, and cargo vessels documented 
under the laws of the United States and not subject to the Inter- 
national Convention for the Safety of Life at Sea, 1948, that carry 
up to 16 persons in addition to the crew. (See act of June 5, 1920; 
41 Stat. 998; (46 U.S. C. 882).) It is noted that the applicability of 
the statute cited has been limited by the International Convention for 
the Safety of Life at Sea, 1948, to vessels not engaged upon inter- 
national voyages. 

Certain other minor changes have been made in the existing statu- 
tory language contained in the affected statutes, including changes 
which reflect the transfer of Coast Guard functions to the head of the 
department in which the Coast Guard is operating, which transfer 
was effected by Reorganization Plan No. 26 of 1950. These minor 
language changes are primarily changes in form and are not intended 
to change the substantive provisions of the statutes being amended. 

The proposed legislation, if enacted, will not entail any additional 
expenditure of Government funds. 
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BIENNIAL INSPECTION OF CARGO VESSELS 5 


A BILL To authorize biennial inspection of the hulls and boilers of cargo vessels, 
and for other purposes 


Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That section 4417 of the 
Revised Statutes, as amended (U. S. C., 1952 ed., title 46, sec. 391) 
is further amended to read as follows: 

“Src. 4417. (a) The head of the department in which the Coast 
Guard is operating shall require the Coast Guard to inspect before 
the same shall be put into service, and at least once in every year 
thereafter, the hull of every steam vessel carrying passengers; to 
determine to its satisfaction that every such vessel so submitted to 
inspection is of a structure suitable for the service in which she is to 
be employed, has suitable accommodations for passengers and the 
crew, and is in a condition to warrant the belief that she may be used 
in navigation, with safety to life, and that the vessel is in full compli- 
ance with the applicable requirements of this title or Acts amendatory 
or supplementary thereto and regulations thereunder; and if deemed 
expedient, to direct the vessel to be put in motion or to adopt any other 
suitable means to test her sufficiency and that of her equipment. 

“‘(b) The head of the department in which the Coast Guard is 
operating shall require the Coast Guard to inspect before the same 
shall be put into service, and at least once in every two years there- 
after, the hull of each steam vessel, not carrying passengers; to deter- 
mine to its satisfaction that every such vess2] so submitted to inspec- 
tion is of a structure suitable for the service in which she is to be 
employed, has suitable accommodations for the crew, and is in a 
condition to warrant the belief that she may be used in navigation, 
with safety to life, and that the vessel is in full compliance with the 
applicable requirements of this title or Acts amendatory or supple- 
mentary thereto and regulations thereunder; and if deemed expedient, 
to direct the vessel to be put in motion or to adopt any other suitable 
means to test her sufficiency and that of her equipment. 

“(c) The head of the department in which the Coast Guard is 
operating shall require the Coast Guard to inspect before the same 
shall be put into service, and at least once in every year thereafter, 
the hull of each sail vessel of over seven hundred gross tons carryin 
passengers for hire and all other vessels and barges of over one hundre 

ss tons carrying passengers for hire; and to determine to its satis- 
action that every such vessel so submitted to inspection is of a 
structure suitable for the service in which she is to be employed, has 
suitable accommodations for the passengers and crew, and is in 
condition to warrant the belief that she may be used in navigation 
with safety to life. 

“(d) Whenever it is found on board any vessel subject to the pro- 
visions of this title, or any Acts amendatory or supplementary thereto, 
that any equipment, machinery, apparatus, or appliances do not 
conform to the requirements of law or regulations promulgated there- 
under, the owner or master of said vessel shall be required to place 
the same in proper condition; and if there shall be found on board 
any such vessel any life preserver or fire hose so defective as to be 
incapable of repair, the owner or master shall be required to destroy 
the same in the presence of an official designated by the head of the 
department in which the Coast Guard is operating. In any of the 


foregoing cases the requirements may be enforced by revoking the 





tare * 


4.8877 % 


ue 


Se5aa25 fi 


Ui 


LJIVT Shae EG 


Lf 
a 


ur 


=? 


“sae + 
£. 
| oe 


w 


Ad? 


ere Oe LE FD 
"m7 
os he 


* 


ei 
rity 





6 BIENNIAL INSPECTION OF CARGO VESSELS 


certificate of said vessel, and by refusing to issue a new certificate 
until the requirements have been fully complied with. In any case 
where the head of the department in which the Coast Guard is operat- 
ing has delegated to a Coast Guard official the authority to enforce 
the said requirements by revocation of certificates of inspection, the 
action of said Coast Guard official may be reversed, modified, or set 
aside by the head of the department in which the Coast Guard is 
operating on proper appeal by the owner or master of said vessel. 
Appeals shall be made to the head of the department in which the 
Coast Guard is operating within ten days after the final action of the 
aforesaid Coast Guard official. 

‘“‘(e) Vessels subject to inspection under this title or Acts amenda- 
tory or supplementary thereto while laid up and dismantled and out of 
commission may, by regulations established by the head of the depart- 
ment in which the Coast Guard is operating, be exempted from any or 
all inspection under sections 4417, 4418, 4426, and 4427 of the Revised 
Statutes.” 

Sec. 2. Section 4418 of the Revised Statutes, as amended (U.S. C., 
1952 ed., title 46, sec. 392), is further amended to read as follows: 

“Sec. 4418. (a) The head of the department in which the Coast 
Guard is operating shall require the Coast Guard to inspect, before 
the same shall be put into service and once at least in every year 
thereafter, the boilers, unfired pressure vessels, and appurtenances 
thereof, also the propelling and auxiliary machinery, electrical 
apparatus and equipment, of all passenger vessels subject to inspec- 
tion. 

“(b) The head of the department in which the Coast Guard is 
operating also shall require the Coast Guard to inspect, before the 
same shall be put into service and at least once in every two years 
thereafter, the boilers, unfired pressure vessels, and appurtenances 
thereof, also the propelling and auxiliary machinery, electrical appa- 
ratus and equipment, of all vessels subject to inspection other than 
passenger vessels. 

‘“(c) The head of the department in which the Coast Guard is 
operating shall require the Coast Guard to determine to its satisfaction 
by thorough examination that the boilers, unfired pressure vessels, 
and appurtenances thereof, also the propelling and auxiliary machin- 
ery, electrical epparatus and equipment of all vessels which are 
subject to inspection under subsections (a) and (b) herein are in 
conformity with law and the rules and regulations of the head of the 
department in which the Coast Guard is operating, and may be 
safely employed in the service proposed. No boiler, unfired pressure 
vessel, or appurtenances thereof shall be allowed to be used if con- 
structed in whole or in part of defective material or which because 
of its form, design, workmanship, age, use, or for any other reason 
is unsafe. 

“(d) At each original inspection and at each annual or biennial in- 
spection thereafter, whichever is applicable, all boilers, unfired pres- 
sure vessels, and main steam piping shall be subjected to hydrostatic 
tests or such other tests as may be prescribed by the head of the 
department in which the Coast Guard is operating. The ratio of 
the hydrostatic test to the maximum working pressure shall be deter- 
mined by action of the head of the department in which the Coast 
Guard is operating.” 
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Sec. 3. Section 10 of the Act of May 28, 1908 (Ch. 212, 35 Stat, 
428, as amended (U. S. C., 1952 ed. title 46, sec. 395)) is amended 
to read as follows: 

“Src. 10. (a) The head of the department in which the Coast Guard 
is operating shall require the Coast Guard to inspect, before the same 
shall be put into service and at least once in every year thereafter, 
the hull and equipment of every seagoing barge of one hundred gross 
tons or over carrying passengers; and to determine to its satisfaction 
that such barge is of a structure suitable for the service in which she 
is to be employed, has suitable accommodations for the crew and pas- 
sengers, and is in a condition to warrant the belief that she may be 
used in navigation with safety to life. 

“(b) The head of the department in which the Coast Guard is 
operating also shall require the Coast Guard to inspect, before the 
same shall be put into service and at least once in every two years 
thereafter, the hull and equipment of every seagoing barge of one 
hundred gross tons or over, not carrying passengers; and to determine 
to its satisfaction that such barge is of a structure suitable for the 
service in which she is to be employed, has suitable accommodations 
for the crew, if manned, and is in a condition to warrant the belief 
that she may be used in navigation with safety to life. 

“(c) Upon the satisfactory completion of the inspection authorized 
herein, a certificate of inspection shall be issued in the manner and for 
the purposes prescribed in sections forty-four hundred and twenty-one 
and forty-four hundred and twenty-three of the Revised Statutes.”’ 

Sec. 4. Section 4453 of the Revised Statutes, as amended (U.S. C., 
1952 ed., title 46, sec. 435) is amended to read as follows: 

“Sec. 4453. In addition to the annual or biennial inspection, the 
head of the department in which the Coast Guard is operating shall 
require the Coast Guard to examine, at proper times, inspected vessels 
arriving and departing to and from their respective ports, so often as 
to enable them to detect any neglect to comply with the requirements 
of law, and also any defects or imperfections becoming apparent after 
the inspection aforesaid, and tending to render the navigation of such 
vessels unsafe; and if there shall be discovered any omission to comply 
with the law, or that repairs have become necessary to make such 
vessel safe, the master shall at once be notified in writing as to what is 
required. All inspections and orders for repair shall be made 
promptly. When it can be done safely, repairs may be permitted to 
be made where those interested can most conveniently do them. And 
whenever it is ascertained that any vessel subject to the provisions of 
this title or Acts amendatory or supplementary thereto, has been or is 
being navigated or operated without complying with the terms of the 
vessel’s certificate of inspection regarding the number and class of 
licensed officers and crew, or without complying with the provisions 
of law and her said certificate as to the number or kind of life-saving 
or fire-fighting apparatus, or without maintaining in good and efficient 
condition her life boats, fire pumps, fire hose, and life preservers, or 
that for any other reason said vessel cannot be operated with safety 
to life, the owner or master of said vessel shall be ordered to correct 
such unlawful conditions, and the vessel may be required to cease 
navigating at once and to submit to reinspection; and in case the said 
orders shall not at once be complied with, the vessel’s certificate of 
inspection shall be revoked, and the owner, master, or agent of said 
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vessel shall immediately be given notice, in writing, of such revocation: 
and no new certificate of inspection shall be again issued to her until 
the provisions of this title or Acts amendatory or supplementary 
thereto have been complied with. Any vessel subject to the provi- 
sions of this title or Acts amendatory or supplementary thereto oper- 
ating or navigating or attempting to operate or navigate after the 
revocation of her certificate of inspection and before the issuance of a 
new certificate, shall, upon application by a department or agency 
charged with the enforcement of such title or Acts, to any district 
court of the United States having jurisdiction, and by proper order or 
action of said court in the premises, be seized summarily by way of 
libel and held without privilege of release by bail or bond until a 

roper certificate of inspection shall have been issued to said vessel: 
Provided, That the owner, master, or person in charge of any vessel 
whose certificate shall have been so revoked may within thirty days 
after receiving notice of such revocation appeal to the head of the 
department in which the Coast Guard is operating for a reexamination 
of the case, and upvn such appeal the said head of the department 
shall have power to revise, modify, or set aside such action of revoca- 
tion, and direct the issuance to such vessel of her original certificate 
or of a new certificate of inspeetion; and in case the said head of the 
department shall so direct the issuance of a certificate, all judicial 
process against said vessel based on this section shall thereupon be of 
no further force or effect, and the vessel shall thereupon be released.’’ 

Ssc. 5. Section 4454 of the Revised Statutes, as amended (U.S. C., 
1952 ed., title 46, sec. 436), is amended by deleting the word ‘“‘steamer’’ 
and inserting in lieu thereof the words “inspected vessel’’; and by 
deleting the words “Coast Guard” and inserting in lieu thereof the 
word “examining.” 





Tue SecrETARY OF CoMMERCE, 
Washington, May 3, 1956. 
Hon. Hersert C. Bonner, 
Chairman, Committee on Merchant Marine and Fisheries, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuarrman: This letter is in reply to your request of 
March 10, 1955, for the views of this Department with respect to 
H. R. 4651, a bill to authorize biennial inspection of the hulls and 
boilers of cargo vessels, and for otber purposes. 

The bill is designed chiefly to require that the hulls of steam vessels, 
sailing vessels of over 700 gross tons, and barges of over 100 gross 
tons carrying passengers for hire, be inspected before being put into 
service as well as annually thereafter. With respect to such vessels 
not carrying passengers for hire the present requirement of annual 
inspection would be changed to a requirement of inspection prior to 
putting in service and inspection at least biennially thereafter. The 
machinery of passenger vessels would still be subject to inspection 
prior to use and annually thereafter; for vessels not carrying passen- 
gers, the machinery inspection would be made prior to putting in 
service and thereafter biennially rather than annually as at present. 

This Department recommends the enactment of this legislation by 
the Congress. We believe that inspections deemed necessary for the 
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safety of a vessel and her passengers and crew, should necessarily be 
made prior to placing the vessel in service, as well as periodically 
thereafter. 

The change from annual to biennial inspections in the periodic 
inspection requirement, with respect to vessels not carrying passengers, 
apparently is based on the fact that construction standards for hulls, 
boilers, and other equipment have been greatly improved in recent 
years. We believe that the improved standards permit changing the 
requirement of annual inspection to one of biennial inspection without 
jeopardizing the safety of vessel or crew. It appears desirable, how- 
ever, to retain, as would this legislation, the requirement of annual 
inspection with respect to passenger vessels. 

We wish to emphasize that the subject bill would not relax the 
present requirement of annual inspections for fire fighting and life- 
saving equipment on cargo vessels. We believe that maintenance of 
the present requirement, with respect to such equipment, is essential 
to the safety of life and property at sea on cargo vessels as well as 
passenger vessels. 

We have been advised by the Bureau of the Budget that there is 
no objection to the submission of this report to the committee. 

Sincerely yours, 
Wattrer WILLIAMS, 
Acting Secretary of Commerce. 


CHANGES IN Existine Law 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as intro- 
duced, are shown as follows (existing law proposed to be omitted is 
enclosed in black brackets, new matter is printed in italics, existing 
law in which no change is proposed is shown in roman): 


Secrion 4417 or THe Revisep Statutes, as AMENDED 


(U. S. C., 1952 ed., title 46, sec. 391) 


Sec. 4417. (a) [The Coast Guard shall, once in every year, at least, 
carefully inspect the hull of each steam vessel, and shall satisfy itself] 
The head of the department in which the Coast Quard is operating shall 
require the Coast Quard to inspect before the same shall be put into service, 
and at least once in every year thereafter, the hull of very steam vessel 
carrying passengers; to determine to its satisfaction that every such 
vessel so submitted to inspection is of a structure suitable for the 
service in which she is to be employed, has suitable accommodations 
for passengers and the crew, and is in a condition to warrant the 
belief that she may be used in navigation [as a steamer], with safety 
to life, and that [all the requirements of law in regard to fires, boats, 
pumps, hose, life preservers, floats, anchors, cables, and other things 
are faithfully complied with; and if it deems it expedient it may] 
the vessel is in full compliance with the applicable requirements of this 
title or acts amendatory or supplementary thereto and regulations there- 


under; and if deemed expedient, to direct the vessel to be put in motion 
[and may] or to adopt any other suitable means to test her sufficiency 
and that of her equipment. 
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(b) The head of the department in which the Coast Guard is operating 
shall require the Coast Guard to inspect before the same shall be put into 
service, and at least once in every two years thereafter, the hull of each 
steam vessel, not carrying passengers; to determine to its satisfaction that 
every suth vessel so submitted to inspection is of a structure suitable for 
the service in which she is to be employed, has suitable accommodations 
for the crew, and is in a condition to warrant the belief that she may be 
used in navigation, with safety to life, and that the vessel is in full com- 
pliance with the applicable requirements of this title or acts amendatory 
or supplementary thereto and regulations thereunder; and if deemed 
expedient, to direct the vessel to be put in motion or to adopt any other 
suitable means to test her sufficiency and that of her equipment. 

(c) [The Coast Guard shall, once in every year, at least, carefully 
inspect ] The head of the department in which the Coast Guard is operating 
shall require the Coast Guard to inspect before the same shall be put 
into service, and at least once in every year thereafter, the hull of each 
sail vessel of over seven hundred gross tons carrying passengers for 
hire and all other vessels and barges of over one hundred gross tons 
[burden] carrying passengers for hire [,, and shall satisfy itself]; and 
to determine to its satisfaction that every such vessel so submitted to 
inspection is of a structure suitable for the service in which she is to 
be emploved, has suitable accommodations for the passengers and 
crew, and is in condition to warrant the belief that she may be used 
in navigation with safety to life [: Provided, That vessels while laid 
up and dismantled and out of commission may, by regulations estab- 
lished by the Commandant of the Coast Guard be exempted from 
any or all inspection under sections forty-four hundred and seventeen, 
forty-four hundred and eighteen, forty-four hundred and twenty-six 
forty-four hundred and twenty-seven]. 

(d) Whenever [the Coast Guard shall find] i is fownd on board 
any vessel subject to the provisions of this title, or any acts amenda- 
tory or supplementary thereto, [as part of the required equipment 
thereof,] that any equipment, machinery, apparatus, or appliances 
[not conforming] do not conform to the requirements of law or regula- 
tions promulgated thereunder, [it shall require] the owner or master 
of said vessel shall be required to place the same [to be placed in 
proper condition [by the owner or master of said vessel, if possible]; 
and if [the Coast Guard shall find] there sall be found on board any 
vessel any life [preservers] preserver or fire hose so defective as 
to be incapable of repair, [it shall require that the same be 
destroyed] the owner or master shall be required to destroy the same 
in the presence of [a Coast Guard] an official designated by the head 
of the department in which the Coast Guard is operating [by such owner 
or master]. [And in] Jn any of the foregoing cases the [Coast Guard 
officials by whom or under whose supervision said vessel is then being 
inspected shall have power to enforce the foregoing] requirements may 
be enforced by revoking the certificate of said vessel, and by refusing 
to issue a new certificate [to said vessel] until the said requirements 
[shall] have been fully complied with, [or until such] Jn any case 
where the head of the department in which the Coast Guard is operating 
has delegated to a Coast Guard official the authority to enforce the said 
requirements by revocation of certificates of inspection, the action of 
[the] said Coast Guard rolficels' cial [shall have been] may be 


reversed, modified, or set aside by the [Commandant of the Coast 
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Guard] head of the department in which the Coast Guard is operating 
on proper appeal by the owner or master of said vessel [,]. [which 
appeal] Appeals shall be made to the [Commandant] head of the 
department in which the Coast Guard is operating within thirty days 
after the final action [as aforesaid by the Coast Guard officials; and 
upon such appeal, duly made, the Commandant shall have power to 
affirm, modify, or set aside such action by the Coast Guard officials} 
of the aforesaid Coast Guard official. 

(e) Vessels subject to inspection under this title or acts amendatory or 
supplementary thereto while laid up and dismantled and out of commis- 
sion may, by regulations established by the head of the department in which 
the Coast Guard is operating, be exempted from any and or all inspection 
under sections 4417, 4418, 4426, and 4427 of the Revised Statutes. 


SECTION 4418 OF THE REVISED STATUTES, AS AMENDED 
(U.S. C., 1952 ed., title 46, sec. 392) 


Src. 4418. (a) The [Coast Guard shall also] head of the depart- 
ment in which the Coast Guard is operating shall require the Coast 
Guard to inspect, before the same shall be [used] put into service and 
once at least in every year thereafter, the boilers, unfired pressure 
vessels, and appurtenances thereof, also the propelling and auxiliary 
machinery, electrical apparatus and equipment, of all passenger 
vessels subject to inspection [;]. 

(6) The head of the department in which the Coast Guard is operating 
also shall require the Coast Guard to inspect, before the same shall be put 
into service and at least once in every two years thereafter, the boilers, un- 
fired pressure vessels, and appurtenances thereof, also the propelling and 
auxiliary machinery, electrical apparatus and equipment, of all vessels 
subject to inspection other than passenger vessels. 

(c) [and the Coast Ginrd shall satisfy itself] The head of the 
department in which the Coast Guard is operating shall require the Coast 
Guard to determine to its satisfaction by thorough examination that 
the [same] boilers, unfired pressure vessels, and appurtenances thereof, 
also the propelling and auriliary machinery, electrical apparatus and 
equipment of all vessels which are subject to inspection under subsections 
(a) and (b) herein are in conformity with law and the rules and regu- 
lations of the [Commandant of the Coast Guard] head of the depart- 
ment in which the Coast Guard is operating, and may be safely employed 
in the service proposed. No boiler, unfired pressure vessel, or appur- 
tenances thereof shall be allowed to be used if constructed in whole 
or in part of defective material or which because of its form, design, 
workmanship, age, use, or for any other reason is unsafe. 

(d) At each original inspection and at each annual or biennial inspec- 
tion thereafter, which is applicable, all boilers, unfired pressure vessels, 
and main steam piping shall be subjected to hydrostatic tests or such 
other tests as may be prescribed by the [Commandant of the Coast 
Guard] head of the department in which the Coast Guard is operating. 
The ratio of the hydrostatic test to the maximum working pressure 
shall be determined by action of the [Commandant of the Coast 
Guard] head of the department in which the Coast Guard is operating. 


90018°—57 H. Rept., 84-2, vol. 2——49 
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Secrion 10 or THE Act or May 28, 1908, C. 212, 35 Star. 428, 
as AMENDED 


(U.S. C. 1952 ed., title 46, sec. 395) 


Sec. 10. (a) [on and after January first, nineteen hundred and 
nine, the Coast Guard shall at least once in every year] The head of 
the department in which the Coast Guard is operating shall require the 
Coast Guard to inspect, before the same shall "he put into service and at 
least once in every year thereafter, the hull and equipment of every 
seagoing barge of one hundred gross tons or over [,] carrying passen- 
gers; and [shall satisfy itself] to determine to its satisfaction that such 
barge is of a structure suitable for the service in which she is to be 
employed, has suitable accommodations for the crew and passengers, 
and is in a condition to warrant the belief that she may be used in 
navigation with safety to life. 

(6) The head of the department in which the Coast Guard is operating 
also shall require the Coast Guard to inspect, before the same shall be 
put into service and at least once in every two years thereafter, the hull and 
equipment of every seagoing barge of one hundred gross tons or over, not 
carrying passengers; and to determine to its satisfaction that such barge 
is of a structure suitable for the service in which she is to be employed, 
has suitable accommodations for the crew, if manned, and is in a condi- 
tion to warrant the belief that she may be used in navigation with safety 
to life. 

(c) [It shall then issue] Upon the satisfactory completion of the 
inspection authorized herein, a certificate of inspection shall be issued 
in the manner and for the purposes prescribed in sections forty-four 
hundred and twenty-one and forty-four hundred and twenty-three of 
the Revised Statutes. 


SrecTion 4453 or THE Revisep Statutes, as AMENDED 
(U.S. C. 1952 ed., title 46, sec. 435) 


Sec. 4453. In addition to the annual or biennial inspection, [Coast 
Guard officials] the head of the department in which the Coast Guard is 
operating shall require the Coast Guard to examine, at proper times, 
[steamers] inspected vessels arriving and departing to and from their 
respective ports, so often as to enable them to detect any neglect to 
comply with the requirements of law, and also any defects or imperfec- 
tions becoming apparent after the inspection aforesaid, and tending to 
render the navigation of [the] such vessels unsafe; and if [they shall 
discover] there shall be discovered any omission to comply with the law, 
or that repairs have become necessary to make [the] such vessel safe, 
[the Coast Guard officials shall at once notify] the master [,] shall 
at once be notified in writing [, stating in the notice] as to what is 
required. All inspections and orders for repairs shall be [promptly] 
made promptly. [by the Coast Guard officials, and when] When it 
can be [safely] done safely, [in their judgment, they shall permit] 
repairs may be permitted to be made where those interested can most 
conveniently do them. And whenever [any Coast Guard official 
ascertains to his satisfaction] it is ascertained that any vessel [,] 











BIENNIAL INSPECTION OF CARGO VESSELS 13 


subject to the provisions of this title or acts amendatory or supple- 
mentary thereto, has been or is being navigated or operated without 
complying with the terms of the vessel’s certificate of inspection 
regarding the number and class of licensed officers and crew, or with- 
out complying with the provisions of law and her said certificate as 
to the number or kind of life-saving or fire-fighting apparatus, or 
without maintaining in good and efficient condition her life-boats, 
fire-pumps, fire hose, and life preservers, or that for any other reason 
said vessel cannot be operated with safety to life, [the said Coast 
Guard official shall order] the owner or master of said vessel shall be 
ordered to correct such unlawful conditions, and [may require that] 
the vessel [at once] may be required to cease navigating at once and 
[be submitted] fo submit to reinspection; and in case the said orders 
[of such Coast Guard official] shall not at once be complied with, the 
[said Coast Guard official shall revoke the said] vessel’s certificate of 
inspection shall be revoked, and [shall immediately give to] the owner, 
master, or agent of said vessel shall immediately be given notice, in 
writing, of such revocation; and no new certificate of inspection shall 
be again issued to her until the provisions of this title or acts amendatory 
or supplementary thereto have been complied with. Any vessel subject 
to the provisions of this title or acts amendatory or supplementary 
thereto operating or navigating or attempting to operate or navigate 
after the revocation of her certificate of inspection and before the is- 
suance of a new certificate, shall, upon application by [the Coast 


Guard official] a department or agency charged with the enforcement of 


such title or acts, to any district court of the United States having juris- 
diction, and by proper order or action of said court in the premises, be 
seized summarily by way of libel and held without privilege of release 
by bail or bond until a proper certificate of inspection shall have been 
issued to said vessel: Provided, That the [master or owner] owner, 
master, or person in charge of any vessel whose certificate shall have 
been so revoked may within thirty days after receiving notice of such 
revocation appeal to the [Commandant of the Coast Guard] head of 
the department in which the Coast Guard is operating for a reexamination 
of the case, and upon such appeal the said [Commandant] head of the 
department shall have power to revise, modify, or set aside such action 
of [the Coast Guard official] revocation, and direct the issuance to 
such vessel of her original certificate or of a new certificate of inspec- 
tion; and in case the said [Commandant] head of the department shall 
so direct the issuance of a certificate, all judicial process against said 
vessel based on this section shall thereupon be of no further force or 
effect, and the vessel shall thereupon be released. 


SecTion 4454 or Tur Revisep Sratrures, 1s AMENDED 


(U.S. C. 1952 ed., title 46, see. 436) 


Sec. 4454. If any master or owner of any [steamer] inspected 
vessel shall refuse or neglect to comply with the requirements of the 
(Coast Guard] examining official, made in pursuance to the preced- 
ing section, and shall, contrary thereto and while the same remains 
unreversed, employ the vessel by navigating her, the master and owner 
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shall be liable to a penalty of five hundred dollars for each offense, 
one-half for the use of the informer; for which sum the vessel itself 
shall be liable, and may be seized and proceeded against by libel in 
any district court having jurisdiction; and the master and owner, 
and the vessel itself, shall, in addition thereto, be liable for any 
damage to passengers and their baggage which shall occur from any 
defects as stated in the notice prescribed by the preceding section. 
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84rH ConcrEss } HOUSE OF REPRESENTATIVES Reporr 
Gd Session No. 2095 








CLARIFYING AUTHORITY REGARDING AIDS TO MARI- 
TIME NAVIGATION ON FIXED STRUCTURES IN OR 
OVER NAVIGABLE WATERS 





May 2, 1956.—Committed to the Committee of the Whole House on the State of 
of the Union and ordered to be printed 





Mr. Roseson of Virginia, from the Committee on Merchant Marine 
and Fisheries, submitted the following 


REPORT 


(To accompany 8. 1378] 


The Committee on Merchant Marine and Fisheries, to whom was 
referred the bill (S. 1378) to clarify and consolidate the authority to 
require the establishment, maintenance, and operation of aids to 
maritime navigation on fixed structures in or over navigable waters 
of the United States, having considered the same, report favorably 
thereon without amendment and recommend that the bill do pass. 


PURPOSE AND EFFECT OF THE BILL 


The bill, S. 1378, was introduced at the request of the Treasury De- 
partment. Under present statutory authority, both the Coast Guard 
and the Corps of Army Engineers have diverse and complex author- 
ity over aids to navigation on fixed structures. This is so even though 
the Coast Guard has primary responsibility in this field. The bill, 
S. 1378, would eliminate this condition of confused and overlapping 
jurisdiction by concentrating in one agency authority over aids to 
navigation on fixed structures. 

It would amend section 85 of title XIV, United States Code, to vest 
in the Secretary of the Department in which the Coast Guard is oper- 
ating rulemaking authority, for the protection of maritime navigation, 
relative to the establishment, maintenance, and operation of lights 
and other signals on fixed structures in or over navigable waters of the 
United States. Such authority would also include the power of en- 
forcement of such rules which may be prescribed. To help accomplish 
its main purpose of consolidation, the bill would also amend section 18 
of the Federal Water Power Act. 
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2 AIDS TO MARITIME NAVIGATION 


It would not interfere with the existing authority of the Secretary 
of the Army to prescribe operating lights and sicnalp for bridges since 
the proposal is limited to the protection of maritime navigation. 

At the hearing, a representative of the Coast Guard appeared in 
favor of the bill; there was no opposition. 

This legislation was recommended for introduction and enactment 
through an executive communication from the Treasury Department. 


Reports from the Departments of the Army and Commnaaes also 
follow. 





TreASURY DEPARTMENT, 
Washington, February 10, 1956. 
The SPEAKER OF THE House or REPRESENTATIVES. 

Str: There is transmitted herewith a draft of a proposed bill to 
clarify and consolidate the authority to require the establishment, 
maintenance, and operation of aids to maritime navigation on fixed 
structures in or over navigable waters of the United States. 

The proposed legislation would amend section 85 of title 14, United 
States Code, to place in the Secretary of the Department in which 
the Coast Guard is operating the duty to prescribe and enforce neces- 
sary and reasonable regulations, for the protection of maritime 
navigation, concerning lights and other signals required on fixed 
structures in or over navigable waters of the United States. The 
amended section would contain penalty provisions. 

A description of present diversity in authority is contained in the 
enclosure. It is bueead desirable to concentrate in one agency the 
responsibility for prescribing and enforcing the requirements as to 
the lights and signals of these structures. The Coast Guard, which 
now has primary responsibility with respect to aids to maritime 
navigation generally, would appear to be the logical agency. Since 
the amended section is limited in its effect to the protection of mari- 
time navigation, it would not in any way interfere with the existing 
authority of the Secretary of the Army to prescribe operating lights 
and signals for bridges. 

It would be appreciated if you would lay the proposed bill before 
the House of Kepresentatives. A similar proposed bill has been 
transmitted to the President of the Senate. 

The Department has been advised by the Bureau of the Budget 
that there is no objection to the submission of this proposed legisla- 
tion to the Congress. 

Very truly yours, 
H. CHapman Ross, 
Acting Secretary of the Treasury. 


MEMORANDUM ACCOMPANYING A DRAFT BILL TO AMEND TITLE 14 
UNITED STATES CODE, SECTION 85 


As background information for the proposed amendment. to sec- 
tion 85 of title 14, an explanation of the present diversity of authority 
in connection with the lights and signals on various types of fixed 
structures is contained herein. 

The act of August 7, 1882 (22 Stat. 309), and the act of March 23, 
1906, as amended (34 Stat. 85; 33 U.S. C. 494), required owners and 
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operators of bridges approved for construction under those acts to 
maintain, at their own expense such lights and other signals as pre- 
scribed by the Coast Guard. The General Bridge Act of 1946, as 
amended (60 Stat. 847; 33 U. S. C. 525-533), does not contain such a 
provision. While the Chief of Engineers and the Secretary of the 
Army may include compliance with Coast Guard requirements as a 
condition of maintenance and operation of a bridge under this later 
act, the Coast Guard does not now have specific statutory authority 
to control the navigational lights and signals oa bridges approved for 
construction after August 2, 1946. 

With respect to dams over navigable waters of the United States, 
the Federal Power Commission, under section 18 of the Federal Water 
Power Act as amended (41 Stat. 1073; 16 U.S. C. 811), is authorized 
to require licensees to construct, maintain, and operate at their own 
expense such lights and signals as may be directed by the Secretary 
of the Army. 

In connection with the lighting or making of fixed structures other 
than bridges or dams, the authority for the Coast Guard to require 
certain lights and signals thereon is now derived from clauses in 
individual construction permits issued by the Department of the 
Army pursuant to authority contained in the act of August 18, 1894, 
as amended (28 Stat. 362; 33 U.S.C. 1). 

Proposed legislation similar to the present bill was introduced in 
the Sist Congress and was passed by the House of Representatives, 
but action was not completed thereon by the Senate. At that time, 
the Corps of Engineers informally indicated that the Department 
of the Army would be in favor of such legislation. 


A BILL To elarify and consolidate the authority to require the establishment, 
maintenance, and operation of aids to maritime navigation on fixed structures 
in or over navigable waters of the United States 
Be it enacted by the Senate and House of Representatives of the United 

States of America in Congress assembled, That section 85 of title 14, 

United States Code, is amended to read as follows: 

“Src. 85. Aids to maritime navigation on fixed structures; penalty. 

“The Secretary shall prescribe and enforce necessary and reasonable 
rules and regulations, for the protection of maritime navigation, rela- 
tive to the establishment, maintenance, and operation of lights and 
other signals on fixed structures in or over navigable waters of the 
United States. Any owner or operator of such a structure, excluding 
an agency of the United States, who willfully and knowingly violates 
any of the rules or regulations prescribed hereunder, commits a mis- 
deameanor and shall be punished, upon conviction thereof, by a fine of 
not exceeding $100 for each day during which such violation con- 
tinues.”’ 

Sec 2. Section 18 of the Federal Water Power Act, as amended 
(U.S. C., 1946 edition, title 16, sec. 811), is further amended by strik- 
ing out the words “Secretary of War” in the first sentence and inserting 
in lieu thereof the words “Secretary of the Department in which the 
Coast Guard is operating”’. 

Sec. 3. The analysis of chapter 5 of title 14, United States Code, 
immediately preceding section 81 of such title, is amended by striking 
out the item “85. Failure to maintain lights; penalty” and inserting 
in lieu thereof the following: “85. Aids to maritime navigation on fixed 
structures; penalty”. 
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DEPARTMENT OF THE ARMY, 
Washington, D. C., June 2, 1956. 
Hon. Hersert C. Bonner, 
Chairman, Committee on Merchant Marine and Fisheries, 
House of Representatives. 


Drar Mr. Curarrman: Reference is made to your request to 
the Secretary of Defense for the views of the Department of 
Defense with respect to H. R. 4952, a bill to clarify and consolidate 
the authority to require the establishment, maintenance, and opera- 
tion of aids to maritime navigation on fixed structures in or over 
navigable waters of the United States. The Secretary-of Defense has 
delegated to the Department of the Army the responsibility for ex- 
pressing the views of the Department of Defense thereon. 

The Department of the Army has considered the above-mentioned 
bill and offers no objection to its favorable consideration. 

Section 1 of the bill would amend section 85, title 14, United States 
Code, so as to authorize the Secretary (of the Department in which 
the Coast Guard is operating—14 U.S. C. 5) to prescribe rules and 
regulations, for the protection of maritime navigation, relative to 
establishment of lights and other signals on fixed structures in or over 
navigable waters of the United States, and provides penalties for 
violations. Section 2 of the bill would amend section 18 of the Federal 
Water Power Act, as amended (16 U.S. C. 811), which now provides 
that the Federal Power Commission shall require such lights and sig- 
nals as may be directed by the Secretary of the Army, by striking out 
the words “Secretrry of the Army” and inserting in lieu thereof the 
words ‘Secretary o. the Department in which the Coast Guard is 
operating.’’ Sect 013 of the bill would amend item 85 of the analysis 
of chanter 5, title 14, United States Code, by striking out “85. Failure 
to maintain lights; nenalty’’, and inserting in lieu thereof the words 
“85. Aids to mrritime navigation on fixed structures; penalty.” 

Insofar as bridges are concerned, section 1 of the bill would seem 
to supersede a provision of section 1 of the act of August 7, 1882 
(22 Stat. 309), as amended, requiring all parties owning, occupying, 
or operating bridges over any navigable river to maintain at their 
own expense such lights as may be required by the Coast Guard for 
the security of navigation, and a provision of section 4 of the General 
Bridge Act of March 23, 1906, as amended (33 U.S. C. 494), requiring 
the persons owning or operating any bridge erected or maintained 
under the provisions of that act to maintain, at their own expense, 
such lights and other signals thereon as the Commandant of the 
Coast Guard shall prescribe. 

Section 5 of the River and Harbor Act of August 18, 1894 (33 
U. S. C. 499), authorizes the Secretary of the Army to make rules 
and regulations to govern the opening of drawbridges across navigable 
waters of the United States for the passage of vessels. It is necessary 
to include in such regulations provisions for the exchange between 
drawbridge operators and approaching vessels of visual and sound 
signals, but it has always been the policy of the Department in such 
cases to provide for signals which cannot be confused with those 
required = the Coast Guard. The present practice is recognized 
by the Coast Guard in title 33, Code of Federal Regulations, section 
68.10-1, which related to lights and signals necessary for the execu- 
tion of rules and regulations pertaining to the operation of bridges 
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issued by the Secretary of the Army, and it is assumed that the 
enactment of section 1 of the proposed bill would not be construed as 
interfering with the authority of the Secretary of the Army to regulate 
the opening of drawbridges. 

This report has been coordinated within the Department of Defense 
in accordance with procedures prescribed by the Secretary of Defense. 

The Bureau of the Budget advised that there was no objection to the 
submission of a similar report on an identical bill, S. 1378. 

Sincerely yours, 
Rosert T. STevENs, 
Secretary of the Army. 





THe SECRETARY OF COMMERCE 
Washington, July 6, 1956. 
Hon. Hersert C. Bonner, 
Chairman, Committee on Merchant Marine and Fisheries, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuarrman: This letter is in reply to your request dated 
March 21, 1955, for the views of the Department of Commerce with 
respect to H. R. 4952, a bill to clarify and consolidate the authority to 
require the establishment, maintenance, and operation of aids to mari- 
time navigation on fixed structures in or over navigable waters of the 
United States. 

The subject bill would transfer from the Corps of Engineers to the 
Coast Guard the authority to regulate the lighting and marking of 
bridges and other fixed structures in the interests of safety of maritime 
navigation. 

Present statutory authority of the Corps of Engineers and the Coast 
Guard over these matters is diverse and complex. Under the act of 
August 7, 1882, and the act of March 23, 1906, owners of bridges con- 
structed under permits of the Corps of Engineers were required to 
maintain at their own expense lights and markings as required by the 
Coast Guard. The provisions of these acts were changed with re- 
spect to new bridges by the General Bridge Act of 1946. The situa- 
tion on bridges constructed since that date is confusing. The Corps 
of Engineers may require in individual permits that the owners of 
bridges to be constructed maintain lights and markings at their own 
expense as prescribed by the Coast Guard. If such permits do not 
require such lights and markings, the Coast Guard has no jurisdic- 
tion. For markings and lights on structures other than bridges, au- 
thority is derived from separate Corps of Engineers’ statutes. 

A bill similar to H. R. 4952 passed the House during the 81st Con- 
gress, but was not considered by the Senate. At that time the Corps 
of Engineers informally indicated that they favored the purpose of the 
legislation. 

There is much to be gained in administrative clarity and conven- 
ience by having all authority over maritime safety and lighting of 
structures on navigable waters centralized in one agency. Such a 
function is proper to the Coast Guard and is closely allied to its other 
activities in promoting maritime safety. This Department, therefore, 
approves the principles of the proposed bill and recommends its enact- 
ment. 





SOO F tad 347 





a4 43 


we 


PETAL Rial © 
ares 


ie 


a 


#2 


eee deal 


rhe 


~ ar 6 


ATi¥ 


5 oe we 





6 AIDS TO MARITIME NAVIGATION 


The Bureau of the Budget has advised that it would interpose no 
objection to the submission of this letter. 
Sincerely yours, 
SincLtarr WheEks, 
Secretary of Commerce. 





CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as intro- 
duced, are shown as follows (existing law proposed to be omitted is 
enclosed in black brackets, new matter is printed in italics, existing 
law in which no change is proposed is shown in roman): 


Tire 14, Section 85, Unttep Srates Cope 


§85. [Failure to maintain lights] Aids to maritime navigation on fired 
structures: penalty 

[Any person, firm, company, or corporation required by law to 
maintain lights upon any bridge or abutment over or in any navigable 
waters who shall fail or refuse to maintain such lights, or to obey any 
of the lawful rules and regulations relating to the same, shall be 
guilty of a misdemeanor and shall be fined not more than $100 for 
each offense. Each day during which such violation shall continue 
shall be considered as a new offense. ] 

The Secretary shall prescribe and enforce necessary and reasonable 
rules and regulations, for the protection of maritime navigation, relative 
to the establishment, maintenance and operation of lights and other 
signals on ficed structures in or over navigable waters of the United States. 
Any owner or operator of such a structure, excluding an agency of the 
United States, who violates any of the rules or regulations prescribed 
hereunder, commits a misdemeanor and shall be punished, upon con- 
viction thereof, by a fine of not exceeding $100 for each day during which 
such violation continues. 


Section 18 or THE FeperRaAL Water Power Act (41 Srar. 1073), 
AS AMENDED BY THE FrepERAL Powsr Act (49 Star. 845; 16 
U.S. C. 811) 


The Commission shall require the construction, maintenance, and 
operation by a licensee at its own expense of such lights and signals 
as may be directed by the [Secretary of War] Secretary of the Depart- 
ment in which the Coast Guard is operating and such fishways as may 
be prescribed by the Secretary of the Interior. The operation of any 
navigation facilities which may be constructed as a part of or in 
connection with any dam or diversion structure built under the pro- 
visions of this Act, whether at the expense of a licensee hereunder or 
of the United States, shall at all times be controlled by such reasonable 
rules and regulations in the interest of navigation, including the 
control of the level of the pool caused by such dam or diversion 
structure as may be made from time to time by the Secretary of War; 
and for willful failure to comply with any such rule or regulation such 
licensee shall be deemed guilty of a misdemeanor, and upon conviction 
thereof shall be punished as provided in section 316 hereof. 


O 
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AMENDING THE FEDERAL AID TO WILDLIFE RESTORA- 
TION ACT, AS AMENDED 





May 2, 1956.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. Kuvezynsk1, from the Committee on Merchant Marine and 
Fisheries, submitted the following 


REPORT 


[To accompany H. R. 5790] 


The Committee on Merchant Marine and Fisheries, to whom was 
referred the bill (H. R. 5790) to amend the Federal Aid to Wildlife 
Restoration Act, as amended, having considered the same, report 
favorably thereon with amendments and recommend that the bill 
do pass. 

The amendments are as follows: 


Strike out all after the enacting clause and insert in lieu thereof 
the following: 


Section 2 of the Federal Aid in Wildlife Restoration Act of September 2, 1937 
(50 Stat. 917; 16 U. S. C., 1952 ed., sec. 669a) is amended by striking out the 
period at its end and inserting in lieu thereof a semicolon and the words ‘‘and the 
term ‘State’ shall be construed to mean and include the several States and the 
Territory of Hawaii.” 

Sec. 2. Section 8 (a) of said Act, as added by the Act of August 18, 1941 (55 
Stat. 632) and amended by the Act of August 3, 1950 (64 Stat. 399; 16 U.S. C., 
1952 ed., sec. 669g-1), is amended (i) by striking out the words “the Division 
of Game and Fish of the Board of Commissioners of Agriculture and Forestry 
of Hawaii,”’, (ii) by striking out the words ‘“‘not exceeding $25,000 for Hawaii,”, 
and (iii) by striking out the word ‘Territories’? wherever the same appears and 
inserting in lieu thereof the words ‘“‘Territory of Alaska’. 

Sec. 3. Section 2 of the Federal Aid in Fish Restoration Act of August 9, 1950 
(64 Stat. 431; 16 U. S. C., 1952 ed., sec. 777a) is amended by striking out the 
period at its end and inserting in lieu thereof a semicolon and the words “and the 
term ‘State’ shall be construed to mean and include the several States and the 
Territory of Hawaii.’’. 

Sec. 4. Section 12 of said Act (64 Stat. 434; 16 U. S. C., 1952 ed., see. 777k) 
is amended (i) by striking out the words “‘the Division of Game and Fish of the 
Board of Commissioners of Agriculture and Forestry of Hawaii,’’, (ii) by striking 
out the words “‘not exceeding $25,000 for Hawaii,”’, and (iii) by striking out the 
word “Territories” wherever the same appears and inserting in lieu thereof the 
words “Territory of Alaska”, 
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2 AMENDING FEDERAL AID TO WILDLIFE RESTORATION ACT 


Src. 5. The amendments made by this Act shall be applicable only with respect 
to fiscal years beginning after the passage of this Act. Until the final adjournment 
of the first regular session of the legislature of the Territory of Hawaii held after 
the passage of this Act, the assent of the Governor of the Territory shall be 
sufficient for the purposes of the assent requirements set forth in section 1 of said 
Federal Aid in Wildlife Restoration Act (50 Stat. 917; 16 U. S. C., 1952 ed., sec. 
669) and in section 1 of said Federal Aid in Fish Restoration Act (64 Stat. 430; 
16 U.S. C., 1952 ed., sec. 777). 


Amend the title so as to read: 


A bill relating to the application in the Territory of Hawaii 
of the Federal Aid in Wildlife Restoration Act and the Federal 
Aid in Fish Restoration Act. 


The purpose of the bill, as amended, is to modify the provisions of 
the Federal Aid to Wildlife Restoration Act (Pittman-Robertson), as 
they relate to the Territory of Hawaii, so as to place Hawaii on a parity 
with the States in the distribution of Federal-aid funds for wildlife 
restoration. 

Under the Federal aid to wildlife restoration program, funds derived 
from the excise tax imposed on sporting arms and ammunition are 
allocated to the States on the basis of one-half in the ratio which the 
area of each State bears to the total area of all the States, and one- 
half in the ratio which the number of paid hunting license holders of 
each State bears to the total number of paid hunting license holders of 
all the States. By this formula, those States having a large area but 
a low number of hunters share almost as well as States having a large 
number of hunters but a smaller area. The act also provides, in 
effect, that before a State can become eligible for grants-in-aid it must 
provide at least 25 percent of the funds needed for individual projects. 
Under existing law the formula and the matching fund requirement 
do not apply to the Territories and possessions. The terms of the 
act itself specify fixed amounts for Alaska ($75,000), Hawaii ($25,000), 
Puerto Rico ($10,000), and the Virgin Islands ($10,000). 

The Federal Aid in Fish Restoration Act (Dingell-Johnson), of 
August 9, 1950, which parallels and is closely related to the grant-in-aid 
program authorized by the Federal Aid in Wildlife Restoration Act, 
contains a similar formula for allocation of funds to the States and 
the apportionment of fixed maximum amounts to the Territories and 
possessions, 

Department of Interior witnesses testified that in quality of per- 
sonnel and performance, Hawaii, through its division of fish and game, 
measures up to State standards, and that high-grade performance has 
characterized the management in both Pittman-Robertson work in 
Hawaii and work being performed on the Dingell-Johnson Federal aid 
in fish restoration program, for each of which Hawaii is receiving an 
apportionment of $25,000 per year. 

During the last decade the Territory has made splendid progress in 
augmenting public hunting opportunities through the use of Pittman- 
Robertson funds. This work has taken form in the trapping and 
transplanting of game birds and mammals, the establishment of some 
14 public shooting areas, containing about 243,000 acres of land, and 
the conduct of wildlife surveys and investigations to gather urgently 
needed data for management use. Hunters in‘the Territory make 
their contribution to the Federal-aid funds for wildlife restoration the 
same as hunters in the States. 
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Dingell-Johnson funds are presently financing 2 Brojects, 1 dealing 
with fresh water and the other with marine fish. On the fresh water 
project, the life history of the goby, a small fish utilized as food by 
game fish, is being studied, and the experimental stocking of fish not 
native to Hawaii is being conducted. The marine fish project is 
concerned both with reef. and inshore species, and consists of an 
inventory of sport fish, fish migration studies, and food habits. 

H. R. 5790, as introduced, merely provided for increasing the annual 
apportionment of Pittman-Robertson funds from $25,000 to $50,000 
per year, without matching responsibility. The Department of the 
Interior testified that the enactment of the bill in its original form 
would put the Territory of Hawaii in a privileged position, in com- 
parison with the States. Accordingly, the Department recommended 
that the bill be amended to permit the apportionment of these funds 
to Hawaii on the same basis as the States. Thus, if the State formula 
were applicable, Hawaii’s apportionment of wildlife restoration funds 
this year would have been $58,052.50, with the Territory having 
been required to contribute $19,350.84, or 25 percent of the cost of 
the projects. 

In addition, although H. R. 5970 made no reference to an increase 
in Hawaii’s annual apportionment under the Dingell-Johnson Federal 
Aid in Fish Restoration Act, the Department strongly urged that the 
bill be amended so that the Territory could also be treated like a 
State in the apportionment of these funds. Thus, under the State 
formula, Hawaii would have received the minimum of $49,274 this 
year, and would have been required to finance 25 percent of the cost 
of approved projects with Territorial funds amounting to at least 
$16,424.67. 

On the basis of the testimony of the Department of the Interior, 
the author of the bill, and others, your committee concluded that 
the Territory of Hawaii should share in the funds available for appor- 
tionment under both the Federal Aid to Wildlife Restoration Act 
and the Federal Aid to Fish Restoration Act on the same basis and 
subject to the same requirements and limitations that are applicable 
to the States. Placing Hawaii on a parity with the States in the 
distribution of these funds would enable it to undertake additional 
projects that are badly needed. 

Your committee amended the bill in accordance with the recom- 
mendations of the Department of the Interior, and it is hereby 
unanimously reported. 

The report of the Department of the Interior follows: 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., March 12, 1956. 
Hon. Hersert C. Bonner, 
Chairman, Committee on Merchant Marine and Fisheries, 
House of Representatives, Washington, D. C. 

My Dear Mr. Bonner: Your committee has requested a report 
on H. R. 5790, to amend the Federal Aid to Wildlife Restoration Act, 
as amended. This bill provides that the annual apportionment of 
Pittman-Robertson Federal aid to wildlife restoration funds to Hawaii 
be increased from $25,000 to $50,000. 

We recommend the enactment of H. R. 5790, if it is amended as 
suggested in this report. 
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4 AMENDING FEDERAL AID TO WILDLIFE RESTORATION ACT 


_ The objective of H. R. 5790 is an appropriate one, but its provisions 
in their present form do not, in our opinion, represent the most desir- 
able approach to this matter. Notwithstanding the fact that funds 
to finance the Federal aid to wildlife restoration program (16 U.S. C., 
1952 edition, secs. 669-669j) are derived from the excise tax imposed 
on sporting arms and ammunition—and therefore are contributed to 
by hunters in all of the States and Territories of the United States— 
there are now in effect two separate provisions of law relating to the 
distribution of such funds. In the case of the States, the wildlife 
restoration funds are allocated on the basis of one-half in the ratio 
which the area of each State bears to the total area of all the States, 
and one-half in the ratio which the number of paid hunting license 
holders of each State bears to the total number of paid hunting license 
holders of all the States. By this formula, those States having a large 
area but a low number of hunters share aimost as well as States having 
a large number of hunters but a smaller area. This is a reasonably 
equitable arrangement. The act also provides, in effect, that before 
a State can become eligible for grants-in-aid it must provide at least 
25 percent of the funds needed for individual projects. 

On the other hand, the amounts that may be distributed to the 
Territories, and to the two possessions that come within the Pittman- 
Robertson Act, are fixed amounts (Alaska, $75,000; Hawaii, $25,000; 
Puerto Rico and the Virgin Islands, $10,000 each) that are specified 
by the terms of the act itself, and are not based upon any computation 
such as that applicable to the States. The equity of this fixed 
allocation, which has no mathematical basis, is open to question, and, 
we believe, should be reconsidered. Particularly is this true of Hawaii. 
During the last decade the Territory has made splendid progress in 
augmenting public-hunting opportunities. This work has taken form 
in the trappmg and transplanting of game birds and mammals, the 
establishment of some 14 public-shooting areas containing about 
243,000 acres of land, and the conduct of wildlife surveys and investi- 
gations to gather urgently needed data for management use. Hunters 
in the Territory make their contribution to the Federal-aid funds for 
wildlife restoration the same as hunters in the States. Placing Hawaii 
on a parity with the States in the distribution of these funds would 
enable it to undertake additional projects that are badly needed. 
Such equality of treatment would also result in imposing upon the 
Territory stricter matching requirements than now apply to it, and 
thus would bring about a higher degree of participation by the Terri- 
tory in financing the costs of its wildlife-restoration program. For 
these reasons, we believe that the best approach to the problem at 
hand would be to make the formula for payments to Hawaii the same 
as the formula for payments to the States. 

There is another expansion of this bill that should be considered. 
The grant-in-aid program authorized by the Federal Aid in Wildlife 
Restoration Act parallels, and is closely related to, the grant-in-aid 
program authorized by the Federl Aid in Fish Restoration Act 
(16 U. S. C., 1952 edition, secs. 777-777k). Although it has only 
been in operation since 1951, the Federal Aid in Fish Restoration 
program has already contributed materially to more effective manage- 
ment of the sport fishes of the islands. incipal emphasis to date 
has been directed toward the acclimatization and distribution of 
valuable food and game fishes imported from the United States. A 
study of the fresh-water goby, virtually the only native fresh-water 
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fish, has revealed the means by which it may be more effectively 
managed. The once valuable offshore-reef fisheries, which have 
been severely overfished, have been the subject of a research project 
aimed at their ultimate restoration. Because of the parallelism which 
exists between the wildlife and fisheries programs, we believe that the 
Territory of Hawaii should share in the funds available for apportion- 
ment under both of these laws on the same basis, and subject to the 
same requirements and limitations that are applicable to the States, 

Accordingly, we recommend the following amendments to H. R. 
5790: 

(1) Strike out all after the enacting clause and insert in lieu thereof 
the following: 

“Section 2 of the Federal Aid in Wildlife Restoration Act of Septem- 
ber 2, 1937 (50 Stat. 917; 16 U.S. C., 1952 ed., sec. 669a) is amended 
by striking out the period at its end and inserting in lieu thereof a 
semicolon and the words ‘and the term “State” shall be construed to 
mean and include the several States and the Territory of Hawaii.’. 

“Sec. 2. Section 8 (a) of said Act, as added by the Act of August 
18, 1941 (55 Stat. 632) and amended by the Act of August 3, 1950 
(64 Stat. 399; 16 U.S. C., 1952 ed., sec. 669g-1), is amended (i) by 
striking out the words ‘the Division of Game and Fish of the Board 
of Commissioners of Agriculture and Forestry of Hawaii,’, (ii) by 
striking out the words ‘not exceeding $25,000 for Hawaii,’, and (iii) by 
striking out the word ‘Territories’ wherever the same appears and 
inserting in lieu thereof the words ‘Territory of Alaska’. 

“Sec. 3. Section 2 of the Federal Aid in Fish Restoration Act of 
August 9, 1950 (64 Stat. 431; 16 U. S. C., 1952 ed., sec. 777a) is 
amended by striking out the period at its end and inserting in lieu 
thereof a semicolon and the words ‘and the term “State” shall be 
construed to mean and include the several States and the Territory 
of Hawaii.’. 

“Sec. 4. Section 12 of said Act (64 Stat. 434; 16 U.S. C., 1952 ed., 
sec. 777k) is amended (i) by striking out the words ‘the Division of 
Game and Fish of the Board of Commissioners of Agriculture and 
Forestry of Hawaii,’, (ii) by striking out the words ‘not exceeding 
$25,000 for Hawaii,’, and (ili) by striking out the word ‘Territories’ 
wherever the same appears and inserting in lieu thereof the words 
‘Territory of Alaska’. 

“Sec. 5. The amendments made by this Act shall be applicable 
only with respect to fiscal years beginning after the passage of this 
Act. Until the final adjournment of the first regular session of the 
legislature of the Territory of Hawaii held after the passage of this 
Act, the assent of the Governor of the Territory shall be sufficient for 
the purposes of the assent requirements set forth in section 1 of said 
Federal Aid in Wildlife Restoration Act (50 Stat. 917; 16 U.S. C., 
1952 ed., sec. 669) and in section 1 of said Federal Aid in Fish Restora- 
tion Act (64 Stat. 430; 16 U.S. C., 1952 ed., sec. 777).” 

(2) Amend the title so as to read: “A bill relating to the applica- 
tion in the Territory of Hawaii of the Federal Aid in Wildlife Restora- 
tion Act and the Federal Aid in Fish Restoration Act.’’ 

The Bureau of the Budget has advised that there is no objection 
to the submission of this report to your committee, 

Sincerely yours, 


Westey A. D’Ewarrt, 
Assistant Secretary of the Interior. 
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6 AMENDING FEDERAL AID TO WILDLIFE RESTORATION ACT 


CHANGES IN EXISTING LAW 


In compliance with paragraph 2a of rule XIII of the Rules of the 
House of Representatives, changes in existing law made by the bill, 
as introduced, are shown as follows (existing law proposed to be 
omitted is enclosed in black brackets, new matter is printed in italics, 
existing law in which no change is proposed is shown in roman): 


Freperau Arp in WILDLIFE Restoration Act oF SEPTEMBER 2, 1937 
(50 Strat. 917) 


Sec, 2. * * * the term “State fish and game department” shall be 
construed to mean and include any department or division of depart- 
ment of another name, or commission, or official or officials, of a State 
empowered under its laws to exercise the functions ordinarily exer- 
cised by a State fish and game department[.]; and the term ‘“State”’ 
shall be construed to mean and include the several States and the Territory 
of Hawaii. 

Sec. 8. (a) The Secretary of the Interior is authorized to cooperate 
with the Alaska Game Commission, [the Division of Game and Fish 
of the Board of Commissioners of Agriculture and Forestry of Hawaii] 
the Commissioner of Agriculture and Commerce of Puerto Rico, an 
the Governor of the Virgin Islands, in the conduct of wildlife-restora- 
tion projects, as defined in section 669a of this title, upon such terms 
and conditions as he shall deem fair, just, and equitable, and is au- 
thorized to apportion to said [Territories,] Territory of Alaska, 
Puerto Rico, and the Virgin Islands, out of money Cyanakie for appor- 
tionment under sections 669-669] of this title, such sums as he shall 
determine, not exceeding $75,000 for Alaska, [not exceeding $25,000 
for Hawaii,] and not exceeding $10,000 each for Puerto Rico and the 
Virgin Islands, in any one year, which apportionments, when made, 
shall be deducted before making the apportionments to the States 
provided for by said sections; but the Secretary shall in no event 
require any of said cooperating agencies to pay an amount which 
will exceed 25 per centum of the cost of any project. Any unex- 
pended or chnblioihed balance of any apportionment made pursnant 
to this section shall be available for expenditure in the [Territories] 
Territory of Alaska, Puerto Rico, or the Virgin Islands, as the case 
may be, in the succeeding year, on any approved project, and if 
unexpended or unobligated at the end of such year is authorized to 
be made available for expenditure by the Secretary of the Interior in 
carrying out the provisions of the Migratory-Bird Conservation Act. 


Feperat Ar 1n Fisn Restoration Act or Avucust 9, 1950 (64 
Stat. 431; 16 U. S. C., 1952 Ep., Sec. 7774) 


Sec. 2. * * * the term “State fish and game department” shall be 
construed to mean and include any department or division of depart- 
ment of another name, or commission, or official or officials, of a 
State empowered under its laws to exercise the functions ordinarily 
exercised by a State fish and game department [.]; and the term 
“State” shall be construed to mean and include the several States and 
the Territory of Hawaii. 
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Sec. 12. The Secretary of the Interior is authorized to cooperate 
with the Alaska Game Commission, [the Division of Game and Fish 
of the Board of Commissioners of Agriculture and Forestry of 
Hawaii,] the Commissioner of Agriculture and Commerce of Puerto 
Rico, and the Governor of the Virgin Islands, in the conduct of fish 
restoration and management projects, as defined in section 2 of this 
Act, — such terms and conditions as he shall deem fair, just, and 
equitable, and is authorized to apportion to said [Territories] 
Territory of Alaska, Puerto Rico, and the Virgin Islands, out of mone 
available for apportionment under this Act, such sums as he shall 
determine, not exceeding $75,000 for Alaska, [not exceeding $25,000 
for Hawaii,] and not exceeding $10,000 each for Puerto Rico, and 
the Virgin Islands, in any one year, which apportionments, when 
made, shall be deducted alies making the apportionments to the 
States provided for by this Act; but the Secretary shall in no event 
require any of said cooperating agencies to pay an amount which will 
exceed 25 per centum of the cost of any project. Any unexpended or 
unobligated balance of any apportionment made, pursuant to this 
section shall be available for expenditure in the [Territories] Territory 
of Alaska, Puerto Rico, or the Virgin Islands, as the case may be, in 
the succeeding year, on any approved project, and if unexpended or 
unobligated at the end of such year is authorized to be made available 
for expenditure by the Secret of the Interior in carrying on the 
research program of the Fish and Wildlife Service in respect to fish of 
material value for sport recreation. 
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PROVIDING FOR ESTABLISHMENT OF TROUT HATCHERY 
IN PISGAH NATIONAL FOREST IN NORTH CAROLINA 





May 2, 1956.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. Kuvczynskr, from the Committee on Merchant Marine and 
Fisheries, submitted the following 


REPORT 


[To accompany H. R. 9822] 


The Committee on Merchant Marine and Fisheries, to whom was 
referred the bill (H. R. 9822) having considered the same, report 
favorably thereon with an amendment and recommend that the bill 
do pass. 

The amendment is as follows: 

Page 1, line 4, following “establish,” insert “construct,’’. 

The purpose of this bill is to provide for the establishment of a new 
trout hatchery in the Pisgah National Forest in North Carolina. ‘The 
area, which is visited by growing numbers of people each year, con- 
tains some of the finest trout streams in the East. For several years 
these streams have been seriously understocked in relation to their 
capacity and the increasing demands of sportsmen. 

A small existing hatchery on the Davidson River is grossly inade- 
quate, and efforts to bring in new stocks from distant hatcheries have 
proved both ineffective and costly. 

The proposed new hatchery in the Pisgah National Forest location 
is in accordance with the overall plans of the Department of the 
Interior to maintain fish propagation facilities conveniently dispersed 
throughout the country to supply the needs of the national parks and 
national forests and cooperative programs with the States. There is 
no adequate existing source to supply trout stock to the large area in 
which Pisgah National Forest is located. 

Your committee took testimony from officials of both the Depart- 
ment of the Interior and the Department of Agriculture, who con- 
firmed the need for the proposed facility. The choice of site and esti- 


mated requirements are as approved by the Department of the 
Interior. 
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2 TROUT HATCHERY IN PISGAH NATIONAL FOREST 


The facilities proposed to be constructed and installed and their 
estimated costs are as follows: 


Preliminary engineering 


HEU Scdees SeueuWe Sends Seeeeescs aaSeese= $10, 000 
Oe COUN ae Saas We eon et eas HOLS ne akan 96, 000 

Hatchery building (including office, cold storage and hatching room, me 
kt RR Ee RET EET a ak SP oN OLS ENR Oe et Se a ee ee Re nee , 000 
Utility buildings, garage, shop, and storage. .............-..-------- 15, 000 
Water supply, supply lines, and drainage lines..............--.-----. 60, 000 
Three living quarters and single garages__.............-.----------. 50, 000 
CHE GUNG hE eS ec ea ee ic sie cu ti a 1, 000 
Domestic water supply and sewage facilities. ..........-...-----..-- 12, 000 
Roads, landscaping, fencing, bridges. .................--...--.---.. 15, 000 
Equipment: Power mowers, firefighting, fish cultural, trucks........-- 15, 000 
Engineering inspection and contingencies. ................-...----.- 21, 000 
Ae I iv cisa witaiishy teat eral toca art dh oak Rita einai a ahaa i 375, 000 


Written reports had not been received at the time of committee 
action, but the testimony of responsible officials of both the Depart- 


ment of the Interior and the Department of Agriculture was favorable. 
There are no changes in existing law. 


O 
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2d Session No. 2098 





AMENDING THE DISTRICT OF COLUMBIA POLICE AND 
FIREMEN’S SALARY ACT OF 1953 





Mar 2, 1956.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. McMirttan, from the Committee on the District of Columbia, 
submitted the following 


REPORT 


[To accompany H. R. 10060) 


The Committee on the District of Columbia, to whom was referred 
the bill (H. R. 10060) to amend the District of Columbia Police and 
Firemen’s Salary Act of 1953, as amended, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill H. R. 10060 do pass. 

The purpose of this legislation is to amend the District of Columbia 
Police and Firemen’s Salary Act of 1953, so as to have the Police 
Department pay and work periods coincide, and thereby to eliminate 
certain administrative difficulties. 

Until July 1, 1953, the pay periods and the work periods for the 
Metropolitan Police force coincided, with both the pay period and the 
work period commencing on a Sunday and ending on a Saturday. 
This coincidence made it possible for the police force to be at greater 
strength during the peak days of police activity—Friday, Saturday, 
and Sunday—while at the same time allowing the police officers their 
2 days off per week on the less active days of the week. The Salary 
Act of 1953, however, went into effect on July 1, 1953, a Wednesday, 
causing the police force pay periods to begin on that day and end on 
a Tuesday. Because of the need for greater police strength at the 
weekend, it is not feasible to make the police work period coincide 
with the pay period, and the lack of coincidence tends to create ad- 
ministrative difficulties in the Department and hardship for the 
officers. 

The bill establishes a 4-day transitional pay period, beginning 
June 27 and ending June 30, 1956. During this 4-day period, the 
days-off provision in existing law would be suspended, and all members 
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of the police force would be on duty... It is understood the members 
of the force have no objection to this provision. Beginning Sunday, 
July 1, 1956, the work period and the pay period would coincide. 

The cost of the bill, resulting from the ‘additional police services 
during the 4-day transition period, will be approximately $25,000. 
The current appropriation for the Police Department is sufficient to 
absorb the cost. No additional cost to the District will be incurred 
in the future. 

July 1, 1956, is a particularly i time to change from the 
present pay period to a standard biweekly pay period running from 
Sunday to Saturday, since July 1, 1956, a Sunday, is the first day 
of the new fiscal year. 

A bill to accomplish the same objective for the Fire Department 
was enacted as Public Law 139 of the 83d Congress. 

The legislation has the approval of the Commissioners of the Dis- 
trict of Columbia. 


CHANGES IN Existinac Law 


In compliance with paragraph 3 of rule XIII of the Rules of the 
House of Representatives, changes in existing law made by the bill, 
as introduced, are shown as follows (existing law proposed to be 
omitted is enclosed in black brackets, new matter is printed in italics, 
existing law in which no change is proposed is shown in roman): 


(D. C. Code 4-821; 67 Stat. 76, 77, ch. 146) 


Sec. 405. (a) For all pay computation purposes affecting employees 
covered by this Act, basic per annum rates of compensation estab- 
lished by this Act shall be regarded as payment for employment 
during fifty-two basic administrative workweeks. 

(b) Whenever for any such purpose it is necessary to convert a 
basic annual rate established by this Act to a basic biweekly, weekly, 
or daily rate, the following rules shall govern: 

(A) An annual rate shall be divided by fifty-two or twenty-six 
as the case may be, to derive a weekly or biweekly rate; or 
(B) A weekly or biweekly rate shall be divided by five or ten, 
as the case may be, to derive a daily rate. 
All rates shall be computed to the nearest cent, counting one-half cent 
and over as a whole cent. 

(c) For all officers and employees referred to in this Act, each pay 
period shall cover two administrative workweeks. 

(d) (1) For the purpose of computing pay of officers and members 
of the Fire Department of the District of Columbia for the pay period 
July 1 to July 11, 1953, inclusive, any day off taken by any such officer 
or member during the period July 1 to July 4, 1953, inclusive, shall be 
considered as a workday if such officer or member worked or was 
otherwise in a pay status for an equivalent day in the period June 28 
to June 30, 1953, inclusive: Provided, That any such day off falling on 
July 4, 1953, shall not entitle any such officer or member to additional 
holiday compensation for that day. 

(2) For the purpose of this subsection the term “day off” means 
any of the days off duty in each seven-day period to which each officer 
and member of such Fire Department is entitled pursuant to section 
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2 of the Act approved June 19, 1948 (62 Stat. 498) but such term does 
not include any “platoon change day off”, as such term is used in such 
Fire Department. 

(e) Notwithstanding the provisions of subsection (c) of this section, the 
period June 27 to June 30, 1956, both dates inclusive, shall constitute a 
special pay period for the officers and members of the Metropolitan Police 
force, the White House Police force, and the United States Park Police 
force. Hach day during such period shall be a workday for each such 
officer and member, and the provisions of subsections (a), (6), (c), and (d) 
of the first section of the Act entitled “‘An Act to provide a five-day week 
for officers and members of the Metropolitan Police force, the United 
States Park Police force, and the White House Police force”, approved 
August 15, 1950 (64 Stat. 447), as amended (sec. 4-904, D. C. Code), 
shall not be applicable during such period. 
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REQUIRING LIFE PRESERVERS ON RIVER STEAMERS 





May 2, 1956.—Referred to the House Calendar and ordered to be printed. 





Mr. Robeson of Virginia, from the Committee on Merchant Marine 
and Fisheries, submitted the following 


REPORT 


[To accompany S. 460] 


The Committee on Merchant Marine and Fisheries, to whom was 
referred the bill (S. 460), to amend section 4482 of the Revised 
Statutes, as amended (46 U. S. C. 475), relating to life preservers for 
river steamers, having considered the same, report favorable thereon 
without amendment and recommend that the bill do pass. 

The bill, S. 460, was introduced at the request of the Treasury De- 
partment. Its purpose is to provide every steam vessel navigating 
rivers only with an approved life preserver for each person carried on 
such vessel, as alowed by its certificate of inspection, including each 
member of the crew. The bill would also extend this requirement to 
other river vessels which are now exempt, that is, ferryboats, freight 
boats, canal boats, and towing boats, of less than 50 tons. An in- 
terim provision of the bill would authorize the head of the Depart- 
ment in which the Coast Guard is operating to permit the use of 
floats in lieu of life preservers, only in such percentage of the total 
persons on board as he may determine. ‘This provision is designed to 
=— the cost of replacement by permitting gradual elimination of 

oats. 

Under existing law, owners and operators or steam vessels carrying 
passengers have been permitted to elect to carry either a life preserver 
or a float for each person aboard, other than cabin passengers who are 
presently covered by the life-preserver requirement. As a result, 
many river steamers are carrying wood floats in lieu of life preservers. 
The stated position of the Coast Guard, the agency primarily respon- 
sible for the safety of life aboard vessels, is that wood floats are out- 
moded and unsafe. That agency considers the modern life preserver 
more effective in that it is designed to keep the user’s head out of the 
water. In the light of these circumstances, your committee believes 
that safety requires favorable consideration of the bill. 
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2 REQUIRING LIFE PRESERVERS ON RIVER STEAMERS 


At the hearings, a representative of the Coast Guard appeared in 
favor of the bill; there was no opposition. 

This legislation was recommended for introduction and enactment 
through an executive communication from the Treasury Department. 
Report of the Department of Commerce also follows: 


TreASURY DEPARTMENT, 
Washington, January 5, 1958. 
The SPEAKER OF THE House or REPRESENTATIVES. 


Str: There is transmitted herewith a draft of a proposed bill to 
amend section 4482 of the Revised Statutes, as amended (46 U.S. C. 
475), relating to life preservers for river steamers. 

The purpose of the proposed legislation is to require that steam 
vessels navigating rivers only shall be provided with a life preserver 
for every person on board. The life preservers would be of a type 

approved by the head of the Department in which the Coast Guard 
is operating. ‘The proposal would also make the foregoing require- 
ment applicable to certain types of vessels that are now exempt, 
i. e., ferryboats, freight boats, canal boats, and towing boats, of less 
than 50 tons. It is further proposed to authorize the head of the 
Department in which the Coast Guard is operating to permit the use 
of floats in lieu of life preservers only in such percentage of the total 
persons on board as he may determine. 

Revised Statutes section 4482, as amended, has been construed for 
many years to permit the owner or operator of a river steam vessel to 
elect either to carry a life preserver or a float for each person aboard 
other than cabin passengers. Consequently river steam vessels in 
many instances are carrying wood floats in lieu of life preservers. 
Wood floats, however, are an outmoded type of life-saving equipment. 
Unlike modern life preservers they cannot be attached to one’s person, 
thus making it necessary for a person to hold onto the floats at all times 
furthermore, a person who becomes unconscious while clinging to a 
float may slip off the float or submerge his face in the water. It is in- 
tended that their use will be eliminated gradually without serious 
economic loss to vessel operators if the proposed legislation is enacted. 

The Western Rivers panel of the Coast Guard Merchant Marine 
Council recommends that this proposed legislation be enacted. 

This proposed legislation is submitted herewith as it was passed by 
the Senate in the 83d Congress. Apparently due to lack of time it 
was not considered in the House of Representatives. 

It would be appreciated if you would lay the proposed bill before 
the House of Representatives. A similar proposed bill has been 
transmitted to the President of the Senate. 

The Department has been advised by the Bureau of the Budget that 
there is no objection to the submission of this proposed legislation to 
the Congress. 

Very truly yours, 


_ H. Caapman Ross, 
Acting Secretary of the Treasury. 
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A BILL To amend section 4482 of the Revised Statutes, as amended (46 U.S. C. 
475), relating to life preservers for river steamers 


Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That section 4482 of the 
Revised Statutes, as amended, is amended to read as follows: 

“Src. 4482. Every steam vessel navigating rivers only shall also be 
provided with an approved life preserver for each and every person 
allowed to be carried on said vessel by the certificate of inspection, 
including each member of the crew, which life preservers shall be kept 
in convenient and accessible places on such vessel in readiness for 
immediate use in case of accident. In lieu of an approved life pre- 
server for each such person, the head of the Department in which 
the Coast Guard is operating may permit the use of such proportion 
of approved floats to the total number of persons carried or authorized 
to be carried as he may determine.” 





THe SECRETARY OF COMMERCE, 
Washington, September 23, 1955. 
Hon. Hersert C. Bonner, 
Chairman, Committee on Merchant Marine and Fisheries, 
House of Representatives, Washington, D. C. 

Dear Mr. CuHarrman: This letter is in reply to your request of 
March 16, 1955, for the views of this Department with respect to 
H. R. 4653, a bill to amend section 4482 of the Revised Statutes, as 
amended (46 U.S. C. 475), relating to life preservers for river steamers. 

The bill would amend section 4482 of the Revised Statutes (46 
U. S. C. 475) to require steam vessels navigating rivers to provide 
an approved life preserver for each person (including each member 
of the crew) allowed to be carried on such vessel by its inspection 
certificate. The head of the Department in which the Coast Guard 
is operating (pursuant to Reorganization Plan 26 of 1950) would be 
authorized to permit approved floats to be substituted for life pre- 
servers and to fix the proportion thereof. 

This Department would interpose no objection to enactment of 
H. R. 4653. 

At present, section 4482 requires with certain exceptions passenger 
steam vessels navigating rivers to be provided with a ‘good’ life 
preserver for every cabin passenger and a “good” life preserver or 
float for each deck or other class passenger allowed to be carried, 
including the officers and crew. 

The bill requires that the life preservers and floats be “approved” 
instead of being “good,” and be supplied to every person allowed to 
be carried on every vessel navigating rivers including each member 
of the crew without reference to the class of passengers, and without 
regard to the type of vessel. 

It appears that under the regulatory laws (relating to navigation 
of vessels operating the oceans or the domestic waters of the United 
States) broad authority is vested in the Coast Guard to prescribe 
and regulate safety equipment for ships and boats, including life 
preservers and floats for persons carried on board (46 U.S. C. sees. 
458, 459, 481, 489, and other sections). The bill would enable the 
Coast Guard to provide additional standards for life preservers used 
on river steamers. 





‘ 
| 
{5 


¥ us 
ee 


SM aS 


= eerorrgee ef 5s FD fie, rier 
¢ 
: 0.2 Ga hr 44 

: 7 : 


Al 


od 
' 
+) 


y 


tee 


4 REQUIRING LIFE PRESERVERS ON RIVER STEAMERS 


This Department would, therefore, interpose no objection to enact- 
ment of the bill. 
We have been advised by the Bureau of the Budget that there is no 
objection to the submission of this report to the Committee. 
Sincerely yours. 
SincLatrrn WEEKS, 
Secretary of Commerce. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as intro- 
duced, are shown as follows (existing law proposed to be omitted is 
enclosed in black brackets, new matter is printed in italic, existing 
law in which no change is proposed is shown in roman): 

Sec. 4482. Every [such] steam vessel [carrying passengers] 
navigating rivers only shall also be provided with [a poo] an approved 
life preserver [made of suitable material, for every cabin passenger 
for which she will have accommodation, and also a good life preserver 
or float for each deck or other class passenger which the inspector’s 
certificate shall allow her to carry, including the officers and crew;] 
for each and every person allowed to be carried on said vessel by the 
certificate of inspection, including each member of the crew, which life 
preservers [or floats] shall be kept in convenient and accessible places 
on such vessel in readiness for immediate use in case of accident. Jn 
lieu of an approved life preserver for each such person, the head of the 
Department in which the Coast Guard is operating may permit the use of 
such proportion of approved floats to the total number of persons carried 
or authorized to be carried as he may determine. 
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LIBERALIZING NET-TONNAGE COMPUTATIONS 





May 2, 1956.—Referred to the House Calendar and ordered to be printed 





Mr. Roseson of Virginia, from the Committee on Merchant Marine 
and Fisheries, submitted the following 


REPORT 


[To accompany 8. 1790] 


The Committee on Merchant Marine and Fisheries, to whom was 
referred the bill (S. 1790) to amend section 4153 of the Revised 
Statutes, as amended, to authorize more liberal propelling power 
allowances in computing the net tonnages of certain vessels, having 
considered the same, report favorably thereon without amendment 
and recommend that the bill do pass. 

The bill, S. 1790, was introduced at the request of the Treasury 
Department. It would liberalize the allowance for propelling- 
machinery spaces in the case of vessels whose engine rooms do not 
comprise more than 13 percent of their gross tonnage, if screw pro-* 
pelled; or, not more than 20 percent of their gross tonnage, if propelled 
by paddle wheel. 

Each maritime nation has its own system of admeasurement rules, 
which are designed to arrive at a measure of the vessel’s revenue- 
earning capacity. Most port charges, fees, etc., in foreign trade are 
levied upon the net or registered tonnages computed under these rules. 

For the purpose of computing these charges in the United States, 
our admeasurement laws provide certain exemptions of space from the 
vessel’s total tonnage, and certain deductions of space from the vessel’s 
gross tonnage. Generally, these exemptions and deductions include 
those spaces which are not directly utilized for revenue-earning pur- 
poses. When these subtractions are made, the result is net tonnage. 

One of the troublesome areas of existing law is the statutory basis 
upon which the deduction for propelling machinery space is deter- 
mined. There is no doubt that the provision regarding this deduction 
tends to penalize efficient designs of enginerooms, and restricts freedom 
of design leading to increased seaworthiness and safety. 

In the case of vessels which are screw propelled and have engine- 
rooms comprising over 13 percent of their gross tonnage, a deduction 
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of 32 percent of such tonnage is presently allowed. Under present 
law, the deduction for such vessels which have enginerooms comprising 
13 percent or less of their gross tonnage is only 1% times the tonnage of 
their engineroom space. Thus, it can readily be seen that a more 
liberal deduction accrues to vessels with large or oversized engine rooms. 
Hence, by proportioning the deductions according to the size of the 
engine space, as this bill would do, a more equitable basis for arriving 
at net tonnages for vessels with small enginerooms would be achieved. 

In lieu of the more liberal allowances provided for in this bill, the 
owner of vessels, the construction of which was begun on or before 
the date of enactment of this bill, may elect to receive the benefits 
presently provided for. 

In addition to the foregoing changes, section 4153 of the Revised 
Statutes, as amended, has been redrafted, without substantive change, 
for purposes of clarity. 

At the hearings, a representative from the Customs Bureau stated 
that while the Treasury Department favored the bill, it considered it 
to be an interim measure pending attainment of a new and better 
system of admeasurement acceptable to all maritime nations. How- 
ever, it was made clear that at this time practically every maritime 
nation had either adopted or approved of its basic provisions. It was 
further pointed out that the bill had been endorsed by a technical 
committee of experts representing both the Government and the ship- 
ping interests when the British first proposed its adoption in 1952. 

No one appeared in opposition. 

This legislation was recommended for introduction and enactment 
through an executive communication from the Treasury Department. 
Report of the Department of Commerce also follows. 





TreAsuRY DepaRTMENT, 
Washington, D. C., April 1, 19865. 
* The Speaker OF THE House or REPRESENTATIVES. 


My Dear Mr. Speaker: There is transmitted herewith a proposed 
bill to amend section 4153 of the Reviewd Statutes, as amended, to 
authorize more liberal propelling-power allowances in computing the 
net tonnages of certain vessels. 

The purpose of the draft bill is to amend the admeasurement laws 
to authorize a more liberal deduction from gross tonnage for propelling- 
machinery space on vessels having relatively small enginerooms. 
Existing law, by restricting sharply the deduction for propelling- 
machinery space on vessels having relatively small enginerooms as 
opposed to that allowed in the case of vessels with larger enginerooms, 
tends to penalize efficient design of enginerooms and to restrict free- 
dom of design leading to increased seaworthiness and safety. The 
draft bill is designed to remove that impediment. 

There are enclosed a memorandum which sets forth in more detail 
the provisions of the proposed legislation and a comparative print 
showing changes in existing law made by the proposed bill. It would 
be appreciated if you would lay the proposed bill, the accompanying 
memorandum, and the comparative print before the House. A simi- 
lar proposed bill has been transmitted to the President of the Senate. 
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A draft of a bill containing a similar proposal was submitted to 
you by this Department in a Teter of January 11, 1954, and was in- 
troduced in the 83d Congress, 2d session, as H. R. 7791. That bill, 
however, was not acted upon before adjournment of the 83d Congress, 
nor was any action taken in the House of Representatives on the 
companion bill, S. 2814, which was passed by the Senate on April 19, 
1954. 

The Department has been advised by the Bureau of the Budget 
that there is no objection to the submission of this proposed legislation 
to the Congress. 

Very truly yours, 
G. M. Humpurey, 
Secretary of the Treasury. 


MEMORANDUM ACCOMPANYING A DRAFT BILL ENTITLED “TO AMEND 
SECTION 4153, OF THE REVISED STATUTES, AS AMENDED, TO AUTHORIZE 
MORE LIBERAL PROPELLING POWER ALLOWANCES IN COMPUTING 
THE NET TONNAGES OF CERTAIN VESSELS” 


For some time it has been the view of the Treasury Department 
and other interested agencies of this Government that there is great 
need for a revision of our present system of determining the gross and 
net tonnages of vessels, since the present method tends to restrict 
freedom of design leading to increased seaworthiness and safety. To 
devise a new system which will be simple, easily administered, and will 
not restrict freedom of design, and yet which will be acceptable to the 
yi se maritime nations of the world, will require considerable time 
and study. 

One of the troublesome matters in the existing system of admeasure- 
ment at the present time is the basis upon which the deduction for 
propelling machinery is determined in computing net tonnage. The 
maximum deduction of 32 percent of the gross tonnage is allowable 
only if the tonnage of the propelling-machinery space, including light 
and air space, is more than 13 percent of the gross tonnage of a screw- 
propelled vessel or more than 20 percent of the gross tonnage of a 
vessel propelled by paddle wheels. In any case in which the tonnage 
of that space is not more than 13 percent of the gross tonnage of a 
screw-propelled vessel the allowance for propelling-machinery space is 
only 1% times the tonnage of that space, while if the tonnage of that 
space is not more than 20 percent of the gross tonnage of a vessel 
propelled by paddle wheels, the allowance is only 1% times the tonnage 
of that space. The result has been to penalize efficient design of 
na, sabe in the latter cases. 

otwithstanding the fact that our ultimate goal is a new and better 
system of admeasurement acceptable to all maritime nations, it is the 
view of the Treasury Department that, as an interim measure pending 
attainment of that goal, action should be taken to alleviate the present 
situation. 

The proposed bill is designed to accomplish that purpose by liberaliz- 
ing the allowance for propelling-machinery spaces in the latter cases, 
while allowing the owner of a vessel, the construction of which was 
i ar on or before the date of enactment of the bill and thus presum- 
ably designed to take maximum advantage of the present formula, to 
determine for himself whether that allowance is to be computed under 
the present system or the new. 
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Under date of June 7, 1954, the Secretary of State transmitted to 
this Department a copy of a note from the British Embassy informing 
this Government that an amendment to the existing laws of Great 
Britain on the tonnage measurement of shipping had been enacted and 
approved March 9, 1954, effective July 1, 1954. The British Ambas- 
sador further stated that the proposed amendment had been agreed to 
in principal by all the 26 countries with which the Government of the 
United Kingdom had agreements for the reciprocal recognition of ton- 
nage certificates except Italy, with which country Her Majesty’s Gov- 
ernment were still in correspondence, and the Soviet Union, which had 
not indicated its attitude to that date. The governments which have 
ratified the Convention for Uniform Tonnage Measurement of Ships, 
signed at Oslo, Norway, on June 10, 1947, namely, the Governments 
of Norway, Iceland, the Netherlands, Denmark, and Sweden, have 
amended the convention and their laws to incorporate a similar pro- 
posal. In view of the universal agreement in principle and the action 
or proposed action of the other principal maritime nations, it is impor- 
tant that the proposal receive favorable consideration at an early date. 


A BILL To amend section 4153 of the Revised Statutes, as amended, to authorize 
more liberal propelling power allowances in computing the net tonnages of 
certain vessels 


Be it enacted by the Senate and the House of Representatives of the 
United States of America in Congress assembled, That subdivision (f) 
of section 4153 of the Revised Statutes, as amended (U.S. C., 1952 
edition, title 46, section 77 (f)), is further amended to read as follows: 

“‘(f) In the case of a vessel which is screw propelled in whole or in 
part, the following deduction shall be made for the space occupied by 
the propelling machinery: 

“‘(1) Thirty-two thirteenths times the tonnage of the propelling- 
machinery space, if the tonnage of that space is not more than 13 
percent of the gross tonnage of the vessel and if that space is reasonable 
in extent: Provided, however, That, in lieu thereof, the deduction shall 
be one and three-fourths times the tonnage of the propelling-machinery 
space, in the case of a vessel the construction of which was commenced 
on or before the date of enactment of this Act, if the owner so elects; 

(2) Thirty-two percent of the gross tonnage of the vessel, if the 
tonnage of the propelling-machinery space is more than 13 percent 
and less than 20 percent of the gross tonnage of the vessel; or 

“‘(3) Thirty-two percent of the gross tonnage of the vessel or one 
and three-fourths times the tonnage of the propelling-machinery space, 
whichever the owner of the vessel elects, if the tonnage of that space is 
20 percent or more of the gross tonnage of the vessel.” 

Sec. 2. Subdivision (g) of section 4153 of the Revised Statutes, 
as amended (U.S. C., 1952 edition, title 46, section 77 (g)), is further 
amended to read as follows; 

(x) In the case of a vessel which is propelled in whole or in part 
by paddle wheels, the following deduction shall be made for the space 
occupied by the propelling machinery: 

“(1) Thirty-seven twentieths times the tonnage of the propelling- 
machinery space, if the tonnage of that space is not more than 20 
percent of the gross tonnage of the vessel and if that space is reason- 
able in extent: Provided, however, That, in lieu thereof, the deduction 
shall be one and one-half times the tonnage of the propelling-ma- 
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chinery space, in the case of a vessel the construction of which was 
commenced on or before the date of enactment of this Act, if the 
owner so elects; 

“(2) Thirty-seven percent of the gross tonnage of the vessel, if 
the tonnage of the propelling-machinery space is more than 20 per- 
cent and less than 30 percent of the gross tonnage of the vessel; or 

(3) Thirty-seven percent of the gross tonnage of the vessel or 
one and one-half times the tonnage of the propelling-machinery 
space, whichever the owner elects, if the tonnage of that space is 
30 percent or more of the gross tonnage of the vessel.” 


Tue Secretary or CoMMERCE, 
Washington, July 8, 1955. 
Hon. Hersert C. Bonner, 
Chairman, Committee on Merchant Marine and Fisheries, 
House of Representatives, Washington, D. C. 

Dear Mr. CuatrmMan: This letter is in reply to your request of 
May 19, 1955, for the views of this Department with respect to H. R. 
6246, a bill to amend section 4153 of the Revised Statutes, as amended, 
to authorize more liberal propelling power allowances in computing 
the net tonnage of certain vessels. 

The bill would amend section 4153 of the Revised Statutes relating 
to the deduction of engineroom space in connection with admeasure- 
ment of merchant vessels. 

The Department favors the enactment of this legislation. 

Under existing practice a premium is placed on so designing a 
vessel that the engineroom space will exceed 13 percent of its gross 
tonnage. When this is obtained, a maximum deduction of 32 per- 
cent of the gross tonnage is permitted for purposes of port charges, 
tolls, and various other fees and taxes. Vessels which fail to qualify 
under this more than 13 percent ruling are admeasured on a less 
favorable basis as far as fees, tolls, and other charges are concerned. 
As an illustration of the present rules, it may be noted that the 
engineroom space of a Cl-M—AVI vessel is 13.1 percent of the ship’s 
gross tonnage of 3,805.18 tons. Therefore, in admeasuring this type 
ship, a 32-percent deduction is made equivalent to 1,217.66 gross 
tons for the engineroom space. If, however, instead of 13.1 percent 
applying, the engineroom space of a CI-~-M-—AVI1 vessel is made 
equivalent to 13 percent, the deduction would then be on a basis of 
a 1% times the tonnage of that space. This would result in a com- 
parable deduction of 872.34 gross tons, so that various taxes and 
port charges could be levied on an additional 345 net tons. 

Under the proposed new system of admeasuring, the deductions 
permitted in the event the engineroom space does not exceed 13 
percent of the gross tonnage of the vessel would be on a basis of 
thirty-two thirteenths times the tonnage of the propelling-machinery 
space. In effect, this provides that vessels having less than 13 percent 
of their space devoted to propelling machinery receive a deduction 
proportionate to that made for vessels having just over 13 percent of 
their tonnage as used. This liberalizes the deductions allowed and 
encourages the design of more compact enginerooms. 

Vessels, the construction of which was commenced on or before the 
enactment of the bill, would not be affected, unless the owner requests 
readmeasurement under the new rules. 
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We have been advised by the Bureau of the Budget that it. would 
interpose no objection to the submission of this report to the 
committee. 

Sincerely yours, 
Srnctarr Weeks, 
Secretary of Commerce. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as in- 
troduced, are shown as follows (existing law proposed to be omitted 
is enclosed in black brackets, new matter is printed in italics, existing 
law in which no change is proposed is shown in roman): 


Section 4153 or THE REvisep STATUTES 


[(f) In the case of a ship propelled by steam or other power re- 
quiring engine room, a deduction for the space occupied by the pro- 
pelling power shall be made, as follows: 

[in ships propelled by paddle wheels in which the tonnage of the 
space occupied by and necessary for the proper working of the boilers 
and machinery is above 20 per centum and under 30 per centum of the 
gross tonnage, the deduction shall be 37 per centum of the gross 
tonnage; and in ships propelled by screws in which the tonnage of 
the space is above 13 per centum and under 20 per centum of the gross 
tonnage, the deduction shall be 32 percentum of the gross tonnage. 
In the case of screw steamers the contents of the shaft trunk shall be 
deemed spaces necessary for the proper working of the machinery.] 

(f) In the ease of a vessel which is screw propelled in whole or in part, 
the following deduction shall be made for the space occupied by the pro- 
pelling machinery: 

(1) Thirty-two thirteenths times the tonnage of the propelling-machinery 
space, if the tonnage of that space is not more than 13 percent of the gross 
tonnage of the vessel and if that space is reasonable in extent: Provided, 
however, That, in lieu thereof, the deduction shall be one and three-fourths 
times the tonnage of the propelling-machinery space, in the case of a vessel 
the construction of which was commenced on or before the date of enact- 
ment of this Act, if the owner so elects; 

(2) Thirty-two percent of the gross tonnage of the vessel, if the tonnage 
of the propelling-machinery space is more than 13 percent and less than 
20 percent of the gross tonnage of the vessel; or 

(3) Thirty-two percent of the gross tonnage of the vessel or one and 
three-fourths times the tonnage of the propelling-machinery space, which- 
ever the owner of the vessel elects, if the tonnage of that space 1s 20 percent 
or more of the gross tonnage of the vessel. 

[(z) In the case of other vessels in which the actual space occupied 
by the propelling machinery amounts in the case of paddle vessels to 
20 per centum or under and in the case of screw vessels to 13 per 
centum or under of the gross tonnage of the ship, the deduction shall 
consist in the case of paddle vessels of once and a half the tonnage of 
the actual machinery space and in the case of screw vessels of once 
and three-fourths the tonnage of the actual machinery space. But 
if the actual machinery space is so large as to amount in the case of 
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paddle vessels to 30 per centum or above, and in the case of screw 
vessels to 20 per centum or above of the gross tonnage of the ship 
the deduction shall consist of 37 per centum of the gross tonnage of 
the ship in the case of a paddle vessel and 32 per centum of the gross 
tonnage in the case of a screw vessel; or if the owner prefers 
there shall be deducted from the gross tonnage of the vessel the ton- 
nage of the space or spaces actually occupied by or required to be 
inclosed for the proper working of the boilers and machinery, includ- 
ing the trunk shaft or alley in screw steamers, with the addition in 
the case of vessels propelled with paddle wheels of 50 per centum, 
and in the case of eh etn propelled + screws of 75 per centum of the 
tonnage of such space.] 

(q) In the case of a vessel which is propelled in whole or in part by 
paddle wheels, the following deduction shall be made for the space occu- 
pied by the propelling machinery: 

(1) Thirty-seven twentieths times the tonnage of the propelling-machin- 
ery space, if the tonnage of that space is not more than 20 percent of the 
gross tonnage of the vessel and if that space is reasonable in extent: 
Provided, however, That, in lieu thereof, the deduction shall be one and 
one-half times the tonnage of the propelling-machinery space, in the 
case of a vessel the construction of which was commenced on or before 
the date of enactment of this Act, if the owner so elects: 

(2) Thirty-seven percent of the gross tonnage of the vessel, if the tonnage 
of the propelling-machinery space is more than 20 percent and less than 
30 percent of the gross tonnage of the vessel; or 

(3) Thirty-seven percent of the gross tonnage of the vessel or one and 
one-half times the tonnage of the propelling-machinery space, whichever 
the owner elects, if the tonnage of that space is 30 percent or more of the 
gross tonnage of the vessel. 


O 
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LIGHTS REQUIRED TO BE CARRIED BY MOTORBOATS 





May 2, 1956.—Referred to the House Calendar and ordered to be printed 





Mr. Roseson of Virginia, from the Committee on Merchant Marine 
and Fisheries, submitted the following 


REPORT 


[To accompany 8. 1791} 


The Committee on Merchant Marine and Fisheries, to whom was 
referred the bill (S. 1791) to amend section 3 of the act of April 25, 
1940 (54 Stat. 164), relating to the lights required to be carried by 
motorboats, having considered the same, report favorably thereon 
without amendment and recommend that the bill do pass. 


PURPOSE AND EFFECT OF THE BILL 


The bill S. 1791 was introduced at the request of the Treasury De- 
partment. It would amend the Motorboat Act of 1940 so as to pro- 
vide greater safety and uniformity in the rules relating to navigation 
of motorboats under 65 feet in length. 

An amendment to subsection (c) of section 3 of the act would re- 
quire motorboats of classes A and 1, when propelled by sail alone, to 
carry the combined lantern instead of the white light aft. To the 
mariner, a white light usually means a vessel is at anchor or is being 
overtaken. Therefore, he is likely to proceed accordingly. Hence, it 
is believed that this change would serve to minimize danger of colli- 
sion under such circumstances. 

The bill would further amend section 3 by adding two new subsec- 
tions, i. e. (e) and (g). 

Subsection (e) would require motorboats, when propelled by both 
sail and machinery, to carry the lights prescribed for motorboats 
when peopered by machinery only. Under the Motorboat Act, when 
motorboats are propered by both sail and machinery they are re- 
quired to carry the lights prescribed for a motorboat propelled by sail 
only. The proposed change is designed to eliminate confusion by 
causing motorboats, when operating under power, in whole or in part, 
to appear as such instead of as sailboats. This change would help 
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prevent collisions which have occurred as a result of complying with 
the present rule, and would conform the Motorboat Act to the cor- 
responding rule of other systems of rules for preventing collisions. 

The new subsection (g) is, perhaps, the most far-reaching amend- 
ment contained in the bill. It would allow motorboat operators to 
carry and exhibit either the lights required by the Regulations for 
Preventing Collisions at Sea, 1948, or the lights required by section 3 
of the act. Under this provision, a motorboat could carry the lights 
required by either the international rules or the 1940 act, when oper- 
ating on waters subject to the latter act. This would be the first 
step toward standardization of inland and international rules relating 
to navigation of motorboats. The amendment has two other ad- 
vantages. It would reduce initial construction costs by requiring 
installation of only 1 system of lights instead of 2 systems presently 
required. Secondly, it would relieve operators of having to change 
lights when proceeding from international waters into inland waters. 
In effect, an operator would no longer have the burden of proof of 
showing that failure to change his lights to another system was not 
the cause of the collision. 

At the hearings, representatives from the Coast Guard and the 
American Yachtmen’s Association appeared in favor of the bill; 
there was no opposition. 

This legislation was recommended for introduction and enactment 
through an executive communication from the Treasury Department. 


Treasury DEPARTMENT, 
Washington, April 7, 1956. 

Str: There is enclosed a draft of a proposed bill to amend section 
3 of the act of April 25, 1940 (54 Stat. 164), relating to the lights re- 
quired to be carried by motorboats. 

The proposed new paragraph (e) of section 3 of the act of April 25, 
1940, Ler require any motorboat propelled by both sail and ma- 
chinery to carry the lights required for a motorboat propelled by 
machinery only. Paragraph (c) of section 3 of the act of April 25, 
1940 (46 U.S. C. 526b (c)). now requires that a motorboat propelled 
by sail and machinery carry the same lights as a motorboat pro- 
pelled by sail only. Collisions have occurred involving motorboats 
complying with the present rule. In the interest of safety the rule 
should be changed to that proposed. The rule for a motorboat under 
such circumstances would then be similar to the corresponding rule 
of other systems of rules for preventing collisions. See sect ons 62, 
144 (ec) (iv), 242, and 302 of title 33, United States Code. Paragraph 
(c) of section 3 has been redrafted to retain unchanged the require- 
ments for lights to be carried by motorboats when propelled by sail 
alone. 

The proposed new paragraph (f) of section 3 would authorize any 
motorboat to carry the lights required by the Regulations for Pre- 
venting Collisions at Sea, 1948 (otherwise known as the International 
Rules of the Road), in lieu of the lights required by section 3 of the 
act of April 25, 1940. Under existing law a motorboat operating 
both on the high seas and on waters subject to the Motorboat Act is 
required to carry the lights required, respectively, by the Regulations 
for Preventing Collisions at Sea, 1948, and section 3 of the act of 
April 25, 1940. The construction cost of such a boat is increased by 
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the installation of two systems of lights. Moreover, the changeover 
from one system of lights to the other when crossing the line of 
demarcation is a troublesome burden. If the operator of a motorboat 
neglects to change lights and is involved in a collision, he has the 
burden of proving that the statutory fault of carrying improper lights 
could not have caused the collision. It is the considered opinion of 
the Coast Guard that a motorboat can, with safety, carry the lights 
required by either the International Rules or the act of April 25, 1940, 
when operating on waters subject to the latter act. 

It would be appreciated if you would lay the proposed bill before 
the House of Representatives. A similar proposed bill has been 
transmitted to the President of the Senate. 4 

The Department has been advised by the Bureau of the Budget that 
there is no objection to the submission of this proposed legislation to 
the Congress. 

Very truly yours, 
H. Cuapman Rose, 
Acting Secretary of the Treasury. 


Tue SPEAKER OF THE HovusE oF REPRESENTATIVES. 


A BILL To amend section 3 of the Act of April 25, 1940, 54 Stat. 164, relating to 
the lights required to be carried by motorboats 


Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That subsection (c) of section 
3 of the Act of April 25, 1940, 54 Stat. 164 (U.S. C., 1952 edition, title 
46, sec. 526b) is amended to read as follows: 

“(c) Motorboats of classes A and 1 when propelled by sail alone 
shall carry the white light aft, but not the combined lantern, pre- 
scribed by this section. Motorboats of classes 2 and 3, when so pro- 
pelled, shall carry the colored side lights, suitably screened, but not 
the white lights, prescribed by this section. Motorboats of all classes, 
when so propelled, shall carry, ready at hand, a lantern or flashlight 
showing a white light which shall be exhibited in sufficient time to avert 
collision.” 

Suc. 2. Section 3 of the Act is further amended by adding after sub- 
section (d) thereof the following new subsections: 

“(e) When propelled by sail and machinery any motorboat shall 
carry the lights required by this section for a motorboat propelled by 
machinery only. 

“(f) Any motorboat may carry and exhibit the lights required by 
the Regulations for Preventing Collisions at Sea, 1948, Act of October 
11, 1951 (65 Stat. 406-420), as amended, in lieu of the lights required 
by this section.” 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House of 
Representatives, changes in existing law made by the bill, as intro- 
duced, are shown as follows (existing law proposed to be omitted is 
enclosed in black brackets, new matter is printed in italics, existing 
law in which no change is proposed is shown in roman): 

Paragraph (c), et seq., of Section 3 of the Act of April 25, 1940, as 
amended (54 Stat. 164; U.S. C. 1952 ed., title 46, sec. 526b) 














4 LIGHTS REQUIRED TO BE CARRIED BY MOTORBOATS 


[(c) Motorboats of classes 2 and 3, when propelled by sail and 
machinery, or by sail alone, shall carry the colored side lights, suit- 
ably screened, but not the white lights prescribed by this section: 
Provided, however, That motorboats of all classes, when so propelled, 
shall carry ready at hand, a lantern or flashlight showing a white light 
which shall be exhibited in sufficient time to avert collision; Provided 
further, That motorboats of classes A and 1, when so propelled, shall 
not be required to carry the combined lantern at bk oh by subsec- 
tion (a) of this section.] 

(c) Motorboats of classes A and 1 when propelled by sail alone shall 
carry the combined lantern, but not the white light aft, prescribed by this 
section. Motorboats of classes 2 and 3, when so propelled, shall carry 
the colored side lights, suitably screened, but not the white lights, pre- 
scribed by this section. Motorboats of all classes, when so po HY 
shall carry, ready at hand, a lantern or flashlight showing a white light 
which shall be exhibited in sufficient time to avert collision, 

(d) Every white light prescribed by this section shall be of such 
character as to be visible at a distance of at least two miles. Every 
colored light prescribed by this section shall be of such character as 
to be visible at a distance of at least one mile. The word “visible” 
in this Act, when applied to lights, shall mean visible on a dark night 
with clear atmosphere. 

(e) When propelled by sail and machinery any motorboat shall 
carry the lights required by this section for a motorboat propelled by 
machinery only. 

(f) Any motorboat may carry and exhibit the lights required by the 
Regulations for Preventing Collisions at Sea, 1948, Act of October 11, 
1951 (65 Stat. 406-420), as amended, in lieu of the lights required by 
this section. 


O 
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PROVIDING FOR THE REDEMPTION BY THE POST OFFICE 
DEPARTMENT OF CERTAIN UNSOLD FEDERAL MIGRATORY- 
BIRD HUNTING STAMPS, AND CLARIFYING THE REQUIREMENTS 
WITH RESPECT TO THE AGE OF HUNTERS WHO MUST POSSESS 
FEDERAL MIGRATORY-BIRD HUNTING STAMPS 





May 2, 1956.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. Kuvczynsktr, from the Committee on Merchant Marine and 
Fisheries, submitted the following 


REPORT 


(To accompany H. R. 5256) 


The Committee on Merchant Marine and Fisheries, to whom was 
referred the bill (H. R. 5256), to provide for the redemption of certain 
unused stamps, having considered the same, report favorably thereon 
with amendments and recommend that the bill do pass. 

The amendments are as follows: 

Strike out all after the enacting clause and insert in lieu thereof the 
following: 


That section 1 of the Migratory Bird Hunting Stamp Act of March 16, 1934, 
as amended by section 1 of the Act of June 15, 1935 (49 Stat. 378; 16 U.S. C., 
1952 ed., see. 718a), is hereby amended by striking out the words “no person 
over sixteen years of age’’, and by inse rting in lieu thereof the words “no person 
who has attained the age of sixteen years” 

Sec. 2. The last two sentences of section ys of said Act of March 16, 1936, as 
amended by section 2 of said Act of June 15, 1935 (49 Stat. 379; 16 U. "C. 
1952 ed., see. 718b), are hereby amended so es to read as follows: “Bach: such 
stamp shall expire and be void after the 30th day of June next succeeding its 
issuance. The Postmaster General, pursuant to regulations to be prescribed 
by him, shall provide for the redemption, on or before the 30th day of June of 
each fiseal year, of blocks composed of two or more attached unused stamps 
issued for such year that were sold on consiznment to retail dealers for resale to 
their customers and that have not been resold by such dealers, As used in this 
section, the term ‘retail dealers’ means persons regularly engaged in the business 
of retailing hunting or fishing equipment, and persons duly authorized to act as 
agents of a State or political subdivision thereof for the sale of State or county 
hunting or fishing licenses.” 
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Amend the title so as to read: 


A bill to provide for the redemption by the Post Office Department of certain 
unsold Federal migratory-bird hunting stamps, and to clarify the requirements 
with respect to the age of hunters who must possess Federal migratory-bird 
hunting stamps. 

The bill would amend section 2 of the Migratory Bird Hunting 
Stamp Act of March 16, 1934, as amended. The effect of the bill 
would be to strike out the last sentence of section 2, which provides 
that migratory bird hunting stamps sold pursuant to the act shall 
not be redeemable in cash or in kind, and in lieu thereof to insert a 
provision that would permit the Postmaster General to provide for 
the redemption of unused stamps which have been sold to retail 
dealers for resale to their customers, but which have not. been resold 
by such dealers. 

Many States and counties authorize various storekeepers and 
retail dealers to sell hunting and fishing licenses for the convenience 
of people in country communities. Since possession of a valid 
migratory-bird hunting stamp is a prerequisite for duck hunters, the 
same storekeepers and retail dealers have made a practice of keeping 
on hand a quantity of such stamps, purchased from the post office, 
for resale to the hunting public. To avoid penalizing the retail 
dealers such as hardware stores and sporting goods stores who stock 
the stamps for resale as a convenience to their sustomers, the Post 
Office Department has permitted an administrative practice which 
would allow the redemption of unused stamps remaining at the end 
of the hunting season, if application therefor is made prior to closing 
of the post office books. While this practice has helped to prevent 
loss to retailers in many cases, it has not been uniformly applied. 
At best, it places a retailer in a most uncertain position, and without 
firm assurance that he will not suffer financial loss because of inability 
to redeem unsold stamps remaining on hand at the close of the hunting 
season. This uncertainty undoubtedly discourages additional hard- 
ware and sporting goods stores and other retail dealers from par- 
ticipating in the sale of the hunting stamps as a public service. 

The Department of the Interior, in reporting on the bill, concurred 
in its objectives, but recommended amendments to provide certain 
additional safeguards concerning the redemption of unused stamps. 
The first of these would be to permit unused stamps to be redeemed 
only in blocks of two or more attached stamps, in order to preclude 
unscrupulous persons from tendering for redemption stamps that had 
actually been sold by the dealers and used by a hunter, but had not 
been signed as required by law. Secondly, it was recommended that 
the term “retail dealers’ be defined so as to make clear that the 
redemption privilege is thereby available to, and only to, regular 
retail dealers in hunting or fishing equipment, and persons authorized 
to sell State or county hunting or fishing licenses. The third recom- 
mendation was that “in view of the somewhat experimental nature 
of the proposal, it would seem that redemption should not be made 
mandatory upon the Postmaster General.” 

The Department further suggested that an additional amendment 
to the bill would be appropriate in order to clarify a provision in 
section 1 of the act, relating to exemption of minors from the hunting 
stamp requirement. Existing law provides that “no person over 16 
years of age’”’ shall take any migratory waterfowl unless at the time 
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of such taking he is carrying an unexpired and properly validated 
hunting stamp. The Department pointed out that the expression 
“over 16 years of age’’ is subject to various interpretations, one of 
which would be that a youth does not need a hunting stamp until 
he reaches the age of 17, whereas the legislative history of the act 
suggests that Congress intended to exempt minors from the hunting- 
stamp requirement only until they reached their 16th birthday. 

With the exception of one, your committee concurs in all of the 
proposed amendments to the bill recommended by the Department 
of the Interior, and the bill is hereby reported accordingly. 

The one departmental suggestion with which your committee 
cannot agree is that the redemption of unused stamps should not be 
made mandatory upon the Postmaster General. The amendment 
recommended by the Department of the Interior on this point would 
completely defeat the purpose of the bill. Your committee feels that 
if iis purpose is to redeem unused stamps, the requirement should be 
mandatory so as to remove the existing uncertainty. The authority 
to prescribe regulations should make possible all necessary safeguards. 

The report from the Department of the Interior follows: 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., July 25, 19565. 
Hon. Hersert C. Bonner, 
Chairman, Committee on Merchant Marine and Fisheries, 
House of Representatives, Washington D. C. 

My Dear Mr. Bonner: Your committee has requested a report on 
H. R. 5256, a bill to provide for the redemption of certain unused 
stamps. 

We recommend the enactment of H. R. 5256, if amended as su 
gested in this report. 

H. R. 5256 would amend section 2 of the so-called Migratory Bird 
Hunting Stamp Act of March 16, 1934, as amended (16 U.S. C., 
1952 ed., sec. 718b). This proposed amendment of section 2 of the 
act would strike out the last sentence of that section, which provides 
that migratory-bird hunting stamps sold pursuant to the act shall 
not be redeemable in cash or in kind. H. R. 5256 would replace that 
provision with a provision that would permit the Postmaster General 
to provide for the redemption of unused migratory-bird hunting 
stamps which have been sold to retail dealers for resale to their 
customers but which have not been resold by such dealers. 

We believe that an express authorization for the redemption of 
unused migratory-bird hunting stamps would probably be advan- 
tageous to both the hunting public and the Government, if accom- 
panied by adequate safeguards against abuse of the redemption 
privilege. The Post Office Department, in 1949, inaugurated an 
administrative practice of selling quantities of hunting stamps to 
hardware stores and sporting goods stores for resale by them as a 
convenience to their customers. These sales are virtually on a con- 
signment basis, it being understood that the local post office selling 
the stamps will withhold sufficient funds to reimburse the stores for 
any unsold hunting stamps remaining at the end of the hunting 
season. However, express authority on this matter is desirable and 
H. R. 5256 would make it possible for additional hardware and 
sporting goods stores and other retail dealers to participate in the 
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sale of hunting stamps as a public service. Enactment of this measure 
would provide assurance that they will not suffer financial loss because 
of unsold stamps remaining on hand at the close of the hunting season. 

While we concur in the objective of this bill, from our experience 
in administering the Migratory Bird Hunting Stamp Act, we recom- 
mend that certain additional safeguards concerning the redemption of 
unused stamps be incorporated in the bill. The first of these would 
be to permit unused stamps to be redeemed only in blocks of two or 
more attached stamps. This would preclude unscrupulous persons 
from tendering for redemption stamps that have been detente sold 
by the dealer and used by a hunter, but that appear on their face not 
to have been used because the hunter has failed to sign his name on 
the stamp as required by law. In the second place, it would be desir- 
able to define the term “retail dealers’ as used in the bill so as to 
make clear that the redemption privilege is to be available to, and only 
to, regular retail dealers in hunting or fishing equipment and persons 
authorized to sell State or county hunting or fishing licenses. Such 
a change would preclude the redemption of hunting stamps that have 
been sold for philatelic purposes, or for other purposes outside the nor- 
mal channels of distribution to the hunting public. Finally, in view 
of the somewhat experimental nature of the proposal, it would seem 
that redemption should not be made mandatory upon the Postmaster 
General. 

We also suggest that the proposed amendment be written in a form 
that would delete from the next to the last sentence of section 2 of the 
Migratory Bird Hunting Stamp Act the provision which states that 
all hunting stamps remaining unsold at the end of the fiscal year for 
which they were issued shall be destroyed. This provision has been 
superseded and impliedly repealed by a direction in section 1 of the 
act of June 28, 1941 (55 Stat. 356; 16 U.S. C., 1952 ed., sec. 718i) that 
all such unsold hunting stamps be turned over to the philatelic agency 
of the Post Office Department for sale by that agency. 

In connection with your consideration of the need for amending 
section 2 of the Migratory Bird Hunting Stamp Act, we have a further 
recommendation to make which relates to the clarification of a pro- 
vision in section 1 of that act, as amended (16 U.S. C., 1952 ed., sec. 
718a). This is the provision which states that “no person over 16 
years of age’’ shall take any migratory waterfowl unless at the time 
of such taking he carries on his person an unexpired Federal migratory- 
bird hunting stamp validated by his signature. The expression ‘‘over 
16 years of age’’ is subject to various interpretations, one of which 
would be that a youth does not need a hunting stamp until he reaches 
the age of 17, since it can be said that a person remains “16 years of 
age’ throughout the year following his 16th birthday and until he 
attains his 17th birthday. 

Although the legislative history of the act contains conflicting state- 
ments on the point, it is believed that the Congress intended to exempt 
minors from the hunting stamp requirement only until they reach their 
16th birthday. In any event, this age seems to be a reasonable point 
of demarcation, and one that should not work any hardship on youths 
who desire to participate in the sport of hunting waterfowl. It would 
be desirable, therefore, to incorporate in section 1 of the act language 
which would specifically require hunting stamps to be obtained by 
persons who have “attained the age of 16 years.” 





- 
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A draft of proposed amendments to H. R. 5256 that would carry 
out the foregoing suggestions is enclosed. We recommend the adop- 
tion of these amendments. 

The Bureau of the Budget has advised that there is no objection to 
the submission of this report to your committee. 

Sincerely yours, 
Orme Lewis, 
Assistant Secretary of the Interior. 


PROPOSED AMENDMENTS TO H. R. 5256 


Strike out all after the enacting clause and insert in lieu thereof 
the following: 


That section 1 of the Migratory Bird Hunting Stamp Act 
of March 16, 1934, as amended by section 1 of the Act of 
June 15, 1935 (49 Stat. 378; 16 U.S. C., 1952 ed., sec. 718a), 
is hereby amended by striking out the words “no person 
over sixteen years of age’’, and by inserting in lieu thereof 
the words ‘‘no person who has attained the age of sixteen 
years’’. 
: Sec. 2. The last two sentences of section 2 of said Act of 
March 16, 1934, as amended by section 2 of said Act of June 
15, 1935 (49 Stat. 379; 16 U.S. C., 1952 ed., sec. 718b), are 
hereby amended so as to read as follows: ‘‘Each such stamp 
shall expire and be void after the 30th day of June next 
succeeding its issuance. The Postmaster General, pursuant 
to regulations to be prescribed by him, may provide for the 
redemption, on or before the 30th day of June of each fiscal 
year, of blocks composed of two or more attached unused 
stamps issued for such year that were sold on consignment 
to retail dealers for resale to their customers and that have 
not been resold by such dealers. As used in this section, 
the term ‘retail dealers’ means persons regularly engaged in 
the business of retailing hunting or fishing equipment, and 
persons duly authorized to act as agents of a State or political 
subdivision thereof for the sale of State or county hunting 
or fishing licenses.”’ 

Amend the title so as to read: 


A bill to provide for the redemption by the Post Office 
Department of certain unsold Federal migratory-bird hunt- 
ing stamps, and to clarify the requirements with respect to 
the age of hunters who must possess Federal migratory-bird 
hunting stamps. 


CHANGES IN EXISTING LAW 


In compliance with paragraph 2a of rule XIII of the Rules of the 
House of Representatives, changes in existing law made by the bill, as 
introduced, are shown as follows (existing law proposed to be omitted 
is enclosed in black brackets, new matter is printed in italics, existing 
law in which no change is proposed is shown in roman): 
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Micratory Brro Huntine Stamp Act 
(49 Stat. 378) 


TITLE I.—-MIGRATORY BIRD HUNTING STAMP 


Src. 1. “That [no person over sixteen years of age] no person who 
~ eee the age of sixteen years shall take any migratory water- 
ow * * 

Src. 2. * * * [Each such stamp shall expire and be void after the 
30th day of June next succeeding its issuance and all such stamps 
remaining unsold by the Post Office Department at the expiration of 
said June 30 shall be destroyed by said Department. No stamp sold 
under this Act shall be redeemable by said Department in cash or in 
kind.] Each such stamp shall expire and be void after the 30th day of 
June next succeeding its issuance. The Postmaster General, pursuant 
to regulations to be prescribed by him, shall provide for the redemption, 
on or before the 30th day of June of each fiscal year, of blocks composed of 
two or more attached unused stamps issued for such year that were sold 
on consignment to retail dealers for resale to their customers and that 
have not been resold by such dealers. As used in this section, the term 
“retail dealers’’ means persons regularly engaged in the business of 

retailing hunting or fishing equipment, and persons duly authorized to 
act as agents of a State or political subdivision thereof for the sale of 
State or county hunting or fishing licenses. 


O 
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AUTHORIZING THE SECRETARY OF THE INTERIOR TO CONSTRUCT, 
EQUIP, MAINTAIN, AND OPERATE A NEW FISH HATCHERY IN 
THE VICINITY OF MILES CITY, MONT. 





May 2, 1956.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. Kuvuczynsk1, from the Committee on Merchant Marine and 
Fisheries, submitted the following 


REPORT 


[To accompany H. R. 8810] 


The Committee on Merchant Marine and Fisheries, to whom was 
referred the bill H. R. 8810, having considered the same, report 
arocabyy thereon with amendments and recommend that the bill 

O pass. 
he amendments are as follows: 

Page 1, line 3, following the word ‘‘to” insert “‘establish,’’. 

Page 1, line 4, delete “maintain, and’’, and following the word 
“operate’”’ insert ‘‘, and maintain’’. 

Page 1, line 6, delete “‘are’”’ and insert in lieu thereof ‘‘is’’. 

Page 1, line 7, delete “such sums as may be necessary”’, and insert 
in lieu thereof “‘the sum of $465,000”’. 

This bill would authorize the establishment of a new fish hatchery 
in the vicinity of Miles City, Mont., which is urgently needed to re- 
piece the present warm-water hatchery in that region. The present 

atchery, established in 1927, has become very inadequate as to size, 
location, and production facilities, particularly in view of the rapidly 
developing farm pond program. The Soil Conservation Service has 
estimated that there are 50,000 farm ponds in the State of Montana 
alone. Thus, the heavy demand for the output of the existing obsolete 
hatchery is greater than its production capacity. In this connection 
the Miles City hatchery is the only Federal warm-water fish-cultural 
station in the States of California, Idaho, Montana, Oregon, Nevada, 
and Washington. In addition to those States, there would be limited 
distribution from the proposed new hatchery to western North Dakota 
and northern Wyoming. 
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By written report and in hearings before your committee, the De- 
partment of the Interior approved the bill and recommended its 
enactment. 

The committee was advised by the Department that it had made 
comprehensive surveys of prospective hatchery sites in the region, and 
concluded that location of the new hatchery near Miles City is desir- 
able for various reasons. Water temperature, which is vital in the 
rearing of warm-water fish, was found to be the most suitable in that 
area. Also, the location of the hatchery near Miles City is desirable 
because of the central location with respect to the region that would 
be served by it. Careful consideration was also given to the question 
of locating the new hatchery at the Fort Peck Dam, but it was con- 
cluded that climatic and water conditions in that area would not be 
compatible with the most efficient and successful operation. 

The proposed facilities and estimated cost of construction thereof 
are as follows: 


Service building, including hatching room (jar-battery and tanks, office, 


I oa nic ans dh denne cicedidnekndkesdianntiine nn $90, 000 
OS soa a ie alpen on aici tine er Ss Bla Ce: apn eidliah 46, 200 
ere). JiLGC GIS 2. uk Seen oic) - eelt -aiseh i aske paunuen 5, 400 
Well and pump (domestic and supplemental hatchery water supply)... 5, 000 
PERRO WANE WUE oc 3 occ ok ko acne canes BU Cr Net de ckase cine 20, 000 
Earthen ponds, 40 surface acres (sixteen l-acre and eight 3-acre ponds). 160, 000 
Water supply reservoir, 15 surface acres.._.....-------------------- 60, 000 
EE EES Sere Sets ot, Ale hy Hors Ea ae ee 5, 000 
Se RT re coe ca calubeconsusanabudesceweende 10, 000 
STU a 4 oat Seca a oak DERE ean Uiidansdewaddemnaan 3, 000 
Li TORN cn ice ck eh acandadynatoouuwunkean ne 8, 000 
cali a arlinas das Md acne 12, 000 
Engineering and.contingencies. .. .. 206... isn eco dn se neensenoeneso 40, 400 

ar UII OU a aa i lacae e eh eaaisg oeerin 465, 000 


The report of the Department of the Interior on this bill and an 
identical bill, H. R. 9040, introduced by Mr. Fjare, of Montana, 
follows: 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington 25, D. C., April 30, 1956. 
Hon. Hersert C. Bonner, 
Chairman, Committee on Merchant Marine and Fisheries, 
House of Representatives, Washington 25, D. C. 

My Dear Mr. Bonner: Your committee has requested reports on 
H. R. 8810 and H. R. 9040, bills authorizing the Secretary of the 
Interior to construct, equip, maintain, and operate a new fish hatchery 
in the vicinity of Miles City, Mont. 

We recommend that one of the bills be enacted. 

Establishment of a new fish hatchery in the vicinity of Miles City, 
Mont., is urgently needed to replace the present warm-water hatchery 
in that region that has been in existence since 1927. This hatchery 
has become very inadequate as to size, location, and production facil- 
ities. The heavy demand for the output of this hatchery is greater 
than its production capacity. We are unable to meet such demand 
because of present hatchery limitations and the fact that the present 
facilities are obsolete. In this connection it should’ be noted par- 
ticularly that the Miles City fish hatchery is the only Federal warm- 
water fish-cultural station in the States of California, Idaho, Montana, 
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Nevada, Oregon, and Washington. In addition to furnishing warm- 
water fishes to stock waters in the named States, there would be a 
limited distribution from the new hatchery of fish to western North 
Dakota and northern Wyoming. 

Rehabilitation of the existing Miles City hatchery is impracticable, 
because it is located in a swampy area that does not permit the 
drainage of ponds that is necessary for efficient and economical oper- 
ations. ‘The proposed new hatchery would be established in a more 
suitable location. Also, it would comprise a larger area of approxi- 
mately 40 surface acres of rearing ponds, and it would include ex- 
panded facilities for the ae of northern pike and walleyed pike 
eggs, in addition to bass, bluegill, and catfish. 

The proposed new hatchery would produce approximately 10 mil- 
lion fish annually, which should be adequate to meet the presently 
conceived stocking needs of the region for warm-water fish. There 
is a demand for predaceous warm-water species to be used for cor- 
rective stocking of fish in many public waters such as federally con- 
structed reservoirs where the use of fish toxicants is not indicated. 
Also, there is a need to provide warm-water fishes for other waters 
where chemical treatments are being used to eradicate rough-fish 
populations. 

As there are no State warm-water fish hatcheries in Montana, 
Nevada, Oregon, or Washington, and because the States of California 
and Idaho have limited facilities for the propagation of warm-water 
fishes, the fish and game departments of these Western States are 
applying to this Department for bass and other warm-water fish. 
We have been able to fill these applications only in part and from such 
distant points as the Federal hatchery at Tishomingo, Okla. The 
Miles City hatchery serves, of course, the farm-pond program and 

erforms a valuable service to the citizens of that region in this matter. 

he Soil Conservation Service has estimated that there are 50,000 
farm ponds in the State of Montana alone. 

Location of the new hatchery near Miles City is desirable for various 
reasons, particularly because of the water temperature in that area 
which is vital in the rearing of warm-water fish. Also, the location 
of the hatchery near Miles ay is desirable because that area is cen- 
trally located with respect to the region that would be served by the 
new hatchery. In this connection, it should be noted, however, 
that we have given careful consideration to the question of locating 
the new hatchery at the Fort Peck Dam. 

In June of 1955 the Montana Fish and Game Department and the 
Fish and Wildlife Service of this Department made a comprehensive 
survey of prospective hatchery sites below Fort Peck Dam as well 
as at Miles City. From the survey it was determined that water 
temperatures on release from the Fort Peck Reservoir would be too 
low to assure the propagation of warm-water fish. A temperature 
record of water in the penstock of the Fort Peck Dam, from which a 
hatchery water supply would be taken, showed a range between 33° 
in the winter to a high of 56° in the summer of 1953. Large-mouth 
bass spawn at temperatures between 55° and 60° and bluegill require 
water temperatures near 80° for reproduction. Although the intro- 
duction of cold water to rearing ponds would not preclude the repro- 
duction of warm-water species during a warm spring season in the 
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Fort Peck area, a cold, cloudy spring would eliminate any chance of 
bluegill production and could expected to seriously affect the 
production of bass. 

The Bureau of the Budget has advised that there is no objection 
to the submission of this report to your committee. 

Sincerely yours, 
Wesuey A. Dewart, 
Assistant Secretary of the Interior. 


There are no changes in existing law. 


O 
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DEPARTMENT OF DEFENSE APPROPRIATION BILL, 1957 





May 3, 1956.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. Manon, from the Committee on Appropriations, submitted the 
following 


REPORT 


(To accompany H. R. 10986] 


The Committee on Appropriations submits the following report in 
explanation of the accompanying bill (H. R. 10986) making appropria- 
tions for the Department of Defense for the fiscal year ending June 
30, 1957. 

APPROPRIATIONS AND EsTIMATES 


The estimates considered by the committee, based on the Budget 
and House Doc. No. 373, embrace the cost of all regular military 
functions for 1957 except construction and other public works, 
estimates for which are now pending. 

The following tabulation lists in summary form appropriations for 
fiscal year 1956, estimates for fiscal year 1957, and wt ats committee 
action on the 1957 requests. 
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GENERAL 


The continuing uncertainties surrounding the international situa- 
tion generally, and the increasing tensions in many spots of the world 
today have made inevitable the continuance into the indefinite future 
of the established pattern of a relatively high rate of expenditure for 
military purposes. With this heared in mind, the Committee 
sought to explore and inform itself on three major phases of the 
military budget, namely (1) is the total budgeted amount, as amended, 
of $34,147,850,000 adequate to fully finance the regular military 

rogram encompassed therein; (2) is the Department of Defense 
headed in the right direction in the application of appropriated funds, 
both from an immediate and long-term viewpoint; and (3) is the 
Department making the greatest possible utilization of funds appro- 
priated for the procurement of equipment and supplies representing 
approximately 45 percent of average yearly expenditures. 

The Committee, after extensive hearings which began on January 
23 and ended on April 20, feels that, barring unforeseen developments, 
the amount appropriated is generally adequate to fully implement our 
projected military requirements for the fiscal year and will enable 
the Department to continue to give the country an increasingly 
strong and well-balanced force. The fiscal year 1957 military budget, 
perhaps more so than any previous budget in our history, reflects 
changes and improvements in methods of warfare which we have been 
forced to develop in an attempt to retain superiority over any possible 
aggressor. As recently as April 18, and following the meeting of the 
Joint Chiefs of Staff in Puerto Rico, both Secretary Wilson and Ad- 
miral Radford agreed the amount requested to be adequate. A por- 
tion of their testimony, in reply to interrogation, is as follows: 


Secretary Wirson. I think it is the correct amount now 
for the proper things which the very best experience and 
judgment we can bring to bear on it, as of today, and I see 
nothing in the immediate future which I think is going to 
happen that would change it. 

« * * * * * * 


Admiral Raprorp. Mr. Chairman, I feel that the requests 
that have been made this year in January, and including this 
Supplemental, if approved by the Congress will insure a well- 
rounded Military Establishment in fiscal year 1957. 

I feel, as I told you in January, that if there were any areas 
which we thought might be improved, that I was sure the 
Defense Department would ask for them. 


It was further testified by both Secretary Wilson and Admiral 
Radford that the force levels called for in the 1957 budget have the 
unanimous approval of the Joint Chiefs of Staff. 

As to the second point, it was testified that the pending military 
budget is emphasizing the need for airpower and new weapons and 
tended to decrease somewhat the reliance on conventional or old- 
style weapons. Subsequent detailed testimony indicates that new 
and improved aircraft and weapons are being phased in at an increasin 
rate, and increases in new obligational availability proposed for fisca 
year 1957 for guided missiles and electronics equipment is particularly 
significant. It was testified that the development and introduction 
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into our arsenal of the latest and more effective weapons is being 
effected as rapidly as advances in technological sciences permit. 
While the Committee is generally in agreement with this statement 
a number of the Members of the Committee express considerable 
doubt that the introduction of these weapons is being effected as 
rapidly as possible. This specific situation should be explored by 
the Department with the view of expediting this transition in every 
instance it becomes practical to do so. It is to be hoped that the 
Joint Chiefs of Staff in their continuing and special evaluations of our 
requirements, will continue to give close scrutiny to the concomitant 
problem of phasing out the old-style and obsolete weapons possessing 
an ever-diminishing return for the effort and money expended for 
them. It is recognized that in this operation great caution must be 
used. 

With respect to the third point above, major procurement, it should 
be stated that the Department expects to spend approximately $15 
billion during each of the fiscal years 1956 and 1957 for this purpose. 
During the course of the current fiscal year, the Committee completed 
an investigation of procurement procedures and controls in effect. in 
the Department with the view of assisting the Department in pointing 
up areas where improvements can be made and consequently savings 
effected. The report of Committee investigators was subsequently 
made the subject of a hearing before the Committee. A number of 
weaknesses were disclosed in the Department’s procurement pro- 
cedures, as a result of both the report and the hearings, and will not 
be restated at this time. The Committee is convinced that while 
substantial improvements in procurement practices continue to be 
made additional improvements and savings will result from this 
investigation. It would seem appropriate, however, to mention 
one factor brought out as a result of this inquiry, and that is the ap- 
parent absence of stability and career incentive in the civilian em- 
ployee group charged with the tremendously important task of nego- 
tiating billions of dollars worth of contracts. The Department 
might well give consideration to the advisability of analyzing the 
recently announced career management program designed to pro- 
vide greater opportunities for Army civilian employees in the field 
of logistics with the view of applying the same principles to responsi- 
ble civilians engaged in contract negotiation work. The Committee 
expects to institute a follow-up of the issues brought out during 
consideration of the procurement report. 


ComMITTEE ACTION 


As indicated in the above summary tabulation, the Committee is 
approving the budget substantially as submitted. While the Com- 
mittee and the Congress must do all in their power to insure the secur- 
ity of the nation, it is likewise incumbent upon them to effect savings 
wherever possible, no matter how small. Of the total reduction of 
$512,784,000, the amount of $276,319,000 represents items budgeted 
for deposit to the United States Treasury as an offset to the use of 
foreign currencies under mutual defense agreements or occupational 
arrangements. While it is understood that negotiations for the 
extension of these arrangements into the ensuing fiscal year are now 
pending, the Committee is assuming that the arrangements will be 
extended in substantially the present form. 
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The net reduction of $236 ,465,000 consists chiefly of changed require- 
ments because of changed circumstances as developed in the hearings, 
and refinements of original mathematical calculations which clear] 
pointed to slightly reduced requirements in certain activities. Indi- 
vidual items of reduction are subsequently explained in portions of the 
report covering the individual Services. It should be emphatically 
stated, however, that none of the recommended reductions will affect 
the full implementation of the military programs encompassed by the 
Budget, as amended, and as presented to the Committee. 


ResEARCH AND DEVELOPMENT 


Although the request for new obligational authority for research 
and development is $1,647 million, total identifiable costs programmed 
for these activities throughout the Department are in excess of 
$5,550 million. Something in excess of $3,300 million is estimated 
for the procurement of am, Latte production items in limited quan- 
tities for the testing of engineering and production designs and for 
determining the operational suitability of weapons or equipment from 
a military standpoint. The remainder of the total cost covers princi- 
pally related military construction and pay and allowances of military 
personnel assigned to research and development activities. In addi- 
tion to the direct appropriation of $1,647 million for research and 
development an unobligated carryover of $76 million is indicated. 

It was testified by Secretary Wilson, Admiral Radford, Assistant 
Secretary for Research and Development Furnas, and the former 
Assistant Secretary for Research and Development, Secretary of the 
Air Forces, Quarles, that the total requested for this purpose in 1957 
would be fully adequate. Research and Development is one of the 
most sensitive and controversial items in the Defense budget. A num- 
ber of the witnesses who appeared before the Committee indicated 
that additional funds could be used to advantage in many of the areas 
encompassed by this program, creating considerable apprehension on 
the part of some Members as to whether or not the Department is 
adequately financing many vital research activities for 1957. How- 
ever, it was generally agreed by all interested witnesses that adequate 
funds, both currently available and proposed, have been programmed 
for guided missile development and that any additional funds, if made 
available, could not be used to advantage. Of the total availability 
in direct appropriations for research and development during 1957, 
estimated at $1,723 million, including unobligated balances from 1956, 
the amount of $199 million is allocated for missiles and nearly $254 
million for aircraft. The total expended for these two purposes since 
1950, including the 1957 allocation, is $1,814 million for missiles and 
$1,832 million for aircraft. 

Secretary Quarles points out in his testimony that something ap- 
proaching one half of the capability of the country in the field of re- 
search and development is being applied to defense purposes, including 
atomic energy. He further arr y in substance, that money is not 


always the answer to progress in this field. Many more ideas could 
be explored and developed than are presently programmed for suc- 
ceeding fiscal years. e Secretary points out, however, that it is 
not always practical to move ahead faster than at a certain rate. 
Available manpower, facilities, testing equipment, etc., are always a 
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consideration. It is asserted that to place a disproportionately large 
emphasis on one program would tend to reduce progress in other 
programs because of the extremely competitive situation surroundin 
the limited number of people possessing the required highly technica 
skills. 

The reliance on technology and science for a strong and effective 
military force is constantly increasing. Advances in Soviet education 
in the scientific and engineering fields could under present conditions 
result in their overcoming our present marginal superiority in the de- 
velopment of advanced and up-to-date weapons and equipment without 
which war, as it is known today or as it will be fought in the future, 
cannot be won—if it can be said that either antagonist can win a war 
in thisage. The Committee and the Congress, as a result of testimony 
and recent evidences of Soviet progress in weapons development, are 
greatly concerned over the continuing trend in this area and feel that 
an immediate and bold approach must be made if we are to solve this 
pressing problem. 

Certain government agencies now have authority to finance pro- 
grams for advanced education in the sciences for persons who are not 
government employees. It was testified that the Department of 
Defense does not have the authority for a scholarship or fellowship 
program, although the military departments have provided some ad- 
vanced education in the sciences, including necessary costs as part of 
research and development contracts. 

The Committee is not in position to suggest any method or plan of 
training and education which would foster interest and eventually 
increase our potential in this field. If legislation is needed for the 
Department of Defense, where the primary requirement for scientific 
and engineering talent exists, such legislation should be developed 
and transmitted to the Congress, Perhaps, a comprehensive and 
integrated plan, embracing other agencies concerned, can be de- 
veloped. It is to be hoped that every facility will be made available 
to the recently created National Committee for the Development of 
Scientists and Engineers to assist in the early development and imple- 
mentation of a sound long-term program. 


OBLIGATION SUMMARY 


The tabulation below shows in summary form, either actual or 
estimated, the total funds available for obligation for fiscal years 
1955, 1956, and recommended for 1957, together with obligations for 
1955 and 1956. Amounts are exclusive of military publie works. 

Of the unobligated balance of approximately $8,700 million esti- 
mated as of June 30, 1957, the amount of $3,274 million will have been 
apportioned for commitments and $1,881 million will represent reser- 
vations of funds under the MDAP program, the reimbursements 
against which will be earned after fiscal year 1957. The remainder, 
for the most part, represents a balance in the procurement and produc- 
tion item of the Army and in the aircraft procurement items of the 
Navy and Air Force, the latter two balances being required to finance 
the necessary long lead-time programs for procurement of aircraft 
and electronics equipment. In addition, the value of common item 
orders to be received in 1957 is excluded from total estimated reim- 


bursements because of the uncertainty as to the amount of such 
orders. 
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The fiscal year 1957 totals do not include the amount of $200 
million proposed for later submission to defray costs of career incentive 
legislation now pending in the Congress. The total estimated obli- 
gations, in all probability, will be increased by this amount after 
pending legislation is enacted into law, whether or not total availability 
for 1957 is increased. Action of the Committee, through reductions 
in requests and rescissions, reduces total availability by $518 million. 

It should be pointed out that reimbursements during 1957 are esti- 
mated at only $970 million, compared with $5,109 million in 1956. 
This is partially explained by the fact that of the total estimated carry- 
over into 1957 of $11,674 million, $2,958 million representing MDAP 
reservations, is considered as a contingent availability, $1,077 million 
of which is expected to be earned in 1957 and $1,881 million after 
1957. This type of contingent availability was included as an antici- 
pated reimbursement in 1956. 

As a matter of information, when there is added to the above 
amounts the anticipated costs under pending career incentive legis- 
lation and military public works, the total availability of the Depart- 
ment will approximate $49,182 million, with total obligations esti- 
mated at $39,872 million. 


{Millions of dollars] 





























Unoblt- bo Tetel 
siona ot 2 
gated New au- . Reimburse- er Obliga- 
Fiscal year carry- thority pens ey ments — tions 
over and re- able 
scissions 

NRE * 2 EE een 1 13, 473 28, 766 —479 2, 574 44, 435 32, 139 
1956 (estimated). ............. 111, 889 31, 845 —768 5, 109 48, 096 236, 180 
1957 (estimated) .............. 111,674 33, 635 —45 970 46, 233 937, 546 





1 Excludes expired balances. 
? Based upon latest Department of Defense estimates, 
§ Based upon amended budget estimates. 


EXPENDITURE SUMMARY 


Funds available for expenditure and expenditures by the Depart- 
ment during fiscal years 1955, 1956 and 1957 are given below. Amounts 
are exclusive of military public works. 

Reductions in appropriation requests and rescissions reduce the 
budgeted total amount available for expenditure by approximately 
$850 million. When expenditures covering costs of career incentive 
legislation, estimated at $200 million, and military public works, 
estimated at $1,858 million, are included, the total expenditures for 
the Department during 1957 will approximate $35,947 million. 














[Millions of dollars} 
~~ ¥ 
Unexpended| New avail- er Totalavail-| Expendi- 
Fiscal year “ transfers 
y carryover ability end rescie> able tures 
isi Sistraiantittlinndlcinnebemmunasiipacdum 151, 501 28, 814 —1,020 79, 295 33, 911 
1956 (estimated). 142, 579 31, 904 —2, 398 72, 085 433, 138 
eae 1 36, 448 33, 674 —1, 141 68, 981 333, 889 




















1 After lapses to Treasury Certified Claims Account. 
3 Based upon latest Department of Defense estimates. 
§ Based upon amended budget estimates, 
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Miuitary Personne, 


The following tabulation shows the current and projected personnel 
strength for the four Services. The tabulation reflects the increased 
strengths provided in the amendment to the Budget (H. Doe. No. 373) 
of 10,800 for the Army and 15,000 for the Navy. While the total 
end strength of 2,865,200 projected for June 30, 1957, does not 
represent a significant increase over the currently estimated end 
strength of 2,820,100 for June 30, 1956, the better utilization of 
personnel has resulted in a continued strengthening of combat forces. 
The ratio of combat to support forces has increased steadily from 61 
percent in 1954 to nearly 65 percent in 1956 and planned for 1957. 
The remaining 35 percent is distributed as follows: support, 14.5: 
training, 16.5; and transient, etc., 4. 


Military personnel strengths 


{In thousands] 





























Projected 
Actuwend | wt: 
strength j | 
| End strengths | Average streneths 
June 30, 1956 Fiseal year 1956 | 
| See 
| Re | | Re | q bo 
June 30, Dee. 31, 7. | vised | C8 \yune 30,| vised | Cur Fiscal 
1955 || 1955 "|,PFOVEC lin fisoay| PEMt (1957 ‘lin fiseal| Temt | year 
aie jin fiscal et ~ | esti- | : \ vear esti- | 1057 
year | jigs7 |, mate | j957_|, mate | 
1956 | ati jApr 23,) cath. Apr. 23, 
a mates 1956 | mates | '956 
} | 
| H | | 
Department of Defense: | | | | 
{Sea 351.5 358, 1 347.3 353. 5 353. 5 349.9 357.4 357.6 352.4 
|. ETE. | 2,570.8) 2,515.9) 2,497.2) 2,448.3) 2,454.3) 2,502.9) 2,528.8 2,524.7) 2,465.9 
Sass Sadbawees odes: -- ty Se eae Fag £2 . Shi Be, Ee 
| Eee ene | 2,922.3) 2,874.0) 2,844. 5) 2,801.8} 2,807.8) 2,852.8) 2,886.2) 2,882.3) 2,818.3 
Officer candidates_.......... i 12.3 12.1) 14.5 12.4 12.3 12.4 12.1 12.0 13.5 
MU. anccumiannkede | 2, 934. 6} 2,886.1) 2,859.0! 2,814.2) 2,820.1) 2,865.2) 2,898.3) 2,894.3) 2,831.8 
Total personnel by service: | : | | | | 
Army, excluding cadets_| 1, 107.1] 1,080.4) 1,025.0; 1,032. 5) 1,038.5) 1, 043. 5) 1,085.9, 1,082.0) 1,031.8 
Cates z.....- wakeiinindé | 1.7} 2.3 2. 18 1.7) 1.8 23 2.2 23 
Total Army.........- | 1, 108. 8} 1,082. 7} 1,027.0) 1,034. 3) 1, 040. 2) 1,045.3) 1,088.2 1,084.2) 1,084.1 
Navy, excluding mid- | Lies Lk ae cape) BITTE tT GS | Pat Pir: 
shipmen, cadets and | i | | | | | | 
Oocs ee a | 654.4 660.5) 657.0 655. 4 655. 4 672.0 656.8 656. 8 664.5 
NAVCADS............ 2.8) 2. 6 3. 8) 2.1) 2. 1 1.6 2. 4) 2.4 1.8 
Midshipmen.___.......- 3.5 3. 6 3. 2| 3. 7) 3. 7} 3.6 3.6 3. 6) 3.6 
OCS and A0CB. 2 2 BR ep Re 10} M | 20 
Total Navy........--- | 660.7} 666.7; 664.0) 662.8; 652.8) 678.1) 662.8' 662.8) 671.9 
Marine Corps.._-........... 205.2; 200.0) 193.0) 201.0) 201.0) 205.7 203. 0 203.0) 205.0 
Air Force excluding aviation | te | i) | | | 
eadets and cadets......... | 955.6 933.1; 969.5) 912.9) 912.9 931.6 940. 5 940.5; = 917.0 
Aviation cadets............. | 4.3) 3.3) 5. 2) 2. 9| 2.9) 4.0) 3.5 3. 5 3.3 
ee ERAS, WRN Licananad 3} 3} 3| 3 5, 3| 3! 5 
Total Air Force....... 959. 9 936. 7 75.0) 916. 1} 916.1 936. : O44. 3) 944.3; 920.8 
| } | | | 





OCS and AOCS are included in the Navy enlisted strength in fiscal year 1956 but are shown in the 
revised and current estimates as they also represent begin fiscal year 1957 strength. 


Norte: The total Marine Corps personne! of 193,000 shown under the column “‘ Approved in fiscal year 1956 
funding”’ represents the total approved in the Budget, as amended. The true total finally approved by the 
Congress for fiscal year 1956 is 215,000. 











DEPARTMENT OF DEFENSE APPROPRIATIONS, 1957 9 


REENLISTMENT Rates 


The results of Congressional action on reenlistment bonuses and 
other career incentives ay increasingly encouraging. Pending 
legislation, some of which has already passed the House, should fur- 
ther increase reenlistment rates. Further, there has been a marked 
increase in the proportion of 6-year reenlistments, from 47 percent in 
1954 to 69 percent in 1955 and 77 percent in the first half of fiscal year 
1956. It should be pointed out, laewes that the Congress cannot 
do it all and more money is not the final answer to a stable and effective 
military force of high morale. Concepts of military life have greatl 
changed since the end of the Second World War, and there is st 
that the Services themselves can do to improve morale and encourage 
reenlistments. Increased emphasis might be placed on reducing the 
frequent changes of station, concurrent travel of dependents, predis- 
charge counseling, proper occupational assignments, proper working 
schedules, determination and effective solution of housing require- 
ments, and an organized system of training in needed skills of those 
desirous of a military career. 

The following tabulation shows average reenlistment rates from July 
1, 1954, through December 31, 1955: 


Reenlistment rates for regulars and inductees 












































{Percent} 
Regulars 
Inductees,! 
Total ’ 
: Army 
Depart- : Marine Air 
mentof | Army | Navy | ‘Corps | Force 
Defense 
Fiscal year 1954, total..................- | 23.7 22.0 | 23.7 18.1 oh Reema eet 
July-December 1953. ..............- 31.0 | 25.4 41.7 31.4 43.4 (@) 
January-June 1954................-. 18.8 18.6 13.1 12.7 27.3 5.0 
January-Marcb..................... 17.8 16.0 20.1 10.0 27.7 5.0 
A prihJUNe......-ccccceeseccoeceoeee 20.0 | 23.8 10.5 19.3— 27.0— 5.1 
Fiscal year 1955. total.........-..-.----- [27.2 | 80) | | 3.0 
July-September 1954.........-...-.- | 21,2 42.8 9.0 16.3 21.2 3.4 
October-December . - - 26.1 65.1 7.4 27.1 21.2 3.3 
January-March 1955..............-- 27.9 57.0 19.7 16.7 23.2 2.9 
. ROP OU. disc cdcbcidiseccicnmles 33.8 70.0 19.2 27.6 29.1 2.3 
1956: 
July-September 1955................ 42.4 62.9 27.5 30.9 45.4 5.1 
October-December............-..-. 44.7 66.9 34.1 40.7 42.8 3.1 
RE aE, Rete RS ce ol Ah SS Ee 45.6 61.1 37.1 34.5 46.2 2.4 
ay 5 eep event 74 eee ee 45, 5 66.9 35.8 36.2 44.0 3.4 
a EES 5 43.3 71,2 30.4 53.3 38.7 3.5 











~ INot available, 


The reenlistment rates for first termers only have also improved 
considerably since fiscal year 1954, having increased, for the Depart- 
ment of Defense as a whole, from an average of 10.9 percent for 
January-June 1954 to 21.1 percent estimated for December 1955. 
Similar rates for the individual Services are as follows: 























[Percent] 
January- Estimate 
June 1954 December 1955 
RITES a Seibibdns octbladwethéjuck be si 11.9 3L1 
savy - LID SERRE IAS TILES EBL Tah IES SEA, Bg VA 8.0 9.8 
We ORO. 5 i i552). ck lide dclsdicakibiacedscs 10.4 40.7 
SE A sins Skank cksnddtibiccsbnnetbecenaenebuareielipnalhiiheles 12.8 24.2 
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TECHNICAL PERSONNEL 


The Committee again this year has taken due notice that the Serv- 
ices are faced with the difficult problem of effectively retaining many 
of their highly skilled technicians who, when once trained, often find 
opportunities for more lucrative and attractive employment in civilian 
life and thereby fail to reenlist. This has come to the attention of 
the Congress in the past which has: recognized the need for a well- 
trained, thoroughly competent body of military personnel in order 
that the large quantities of materiel procured and the bases con- 
structed would be most effectively utilized. 

Recent legislation, improving pay standards, providing certain re- 
enlistment bonuses and improving housing and other personnel facili- 
ties has substantially increased the ability of the services to retain their 
highly skilled enlisted men so essential to the effective and efficient 
operation of the combat units. However, in testimony before the 
Committee, it was indicated that in several critical skills in the Air 
Force—particularly those involving radar and radio systems mechanics 
—the number of skilled men re-erlisting is still unsatisfactory being 
as low as 5 to 10 percent in certain of these specialties compared to 
the current estimate of 39 percent overall average rate of reenlistment. 
The Committee, in hearings this year, was again impressed with the 
costly training required before these skilled airmen could be deemed 
fully qualified to maintain this complex equipment and, accordingly, 
the problem of retention of these skilled airmen is paramount to main- 
taining the desired combat effectiveness of the units. 

Another problem affecting the reenlistment rate of certain of these 
skilled airmen is the frequency with which they must be assigned to 
remote and isolated stations, such as Thule and the radar stations in 
Alaska. These men must necessarily be skilled in order to accomplish 
their mission and oftentimes on completion of the current enlistment, 
because of this frequency of isolated assignment, their reenlistment 
rate is not satisfactory. 

There appears to exist a great disparity between the Services in their 
approach to this problem. The Army has a training program for both 
scientific and professional education and training. Students who are 
to attend civil schools for a period of twenty weeks or longer are 
required to sign an agreement to remain on active duty for a minimum 
of four years. The program covers both officers and enlisted personnel. 

The Navy has just recently instituted a pilot program for training 
enlisted personnel in new technological developments. Candidates 
desiring to participate in this program are carefully selected. They 
are piace to obligate themselves for two years of service for eac 
of education. The first increment of training comprises two years. 
A second increment of two years is subsequently given those who 
qualify after a screening process. 

The Air Force, with a very large training program and with perhaps 
the greatest need for retaining personnel trained in the technological 
field, does not require trainees to obligate themselves to continued 
service for the privilege of obtaining specialized technological training. 

It would appear that this is an area that should have been developed 
by the Office of the Secretary of Defense on a Service-wide basis. The 
lack of this type personnel has been recognized by the Department 
for several years. The situation has become acute during the last 
two years, but little or nothing has been done. 
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The Navy program, as described in detail in hearings on the Navy 
Department, appears sound and should within the next few years do 
much to alleviate this major and very serious problem. Accordingly, 
the Committee strongly urges the Secretary of, Defense to have a pro- 
gram, along lines of the Navy program, developed for each of the 
other Services. The program will of necessity vary somewhat for the 
Army and the Air Force, but it is becoming increasingly imperative 
that some such action be taken immediately. 


CrviL1AN PERSONNEL 


Total civilian personnel of the Department is budgeted at 1,167,800 
as of June 30, 1957, which is approximately 6,000 employees less 
than the estimate for June 30, 1956. Reductions are anticipated in 
each of the three Services and in the Office of the Secretary of Defense. 
Of the total budgeted for 1957 approximately 1,140,000 are charged to 
military functions and the remainder to the MDAP program and 
Army Civil Functions. The statutory ceiling of 475,000 for graded 
civilian employees is continued. Current employment under this 
limitation is 463,450. 


Muuirary Personne, Costs 1n Suprort-Type Activities 


The Committee has considered the inclusion of the costs of military 
personnel serving in support-type assignments in the appropriations 
which finance those activities. In this way all costs, including military 
personnel costs, would be clearly identified, justified, and appropriated 
for in a manner which would more nearly reflect the total costs of the 
activities involved. 

Inquiry discloses that sufficiently accurate estimates of personnel 
and funds involved were not readily available and no definitive action 
could be taken at this time. However, the Committee wishes to give 
full consideration to the advisability and effects of any such change in 
the appropriation distribution during hearings on estimates for fiscal 
year 1958. Accordingly, the Department of Defense is requested to 
submit in connection with the 1958 justifications data which would 
accurately show the distribution of military personnel and related 
costs in the appropriations concerned. 

The Service justifications for military personnel appropriations 
should indicate total force levels on a consolidated basis and, in addi- 
tion, show the numbers and costs of military personnel assigned to 
support-type activities. A comprehensive statement outlining the 
methods by which the new system, if approved, would be administered 
should also be submitted to the Committee. 


FINANCIAL AND ProGRAM CoNTROLS 


It is the view of the Committee that the basic concept under the 
National Security Act contemplated that the Secretary of Defense 
would issue the necessary broad instructions and policy guidance 
under which the military departments would be operated and see to 
it that such policy directives were carried out. Adequate program 
and fiscal controls must of necessity be maintained for each milita 
department on a general category basis and not in the great detail 
that seems to prevail at present. The impression conveyed to the 
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Committee, however, is that many of the officials of the Office of the 
Secretary of Defense are concerning themselves with the issuance of 
detailed instructions and detailed and endless reviews of actions, pro- 
posed by the military departments in day-to-day operations. One 
example which tends to bear out this impression is the enormous 
amount of review and re-review, on a line item basis, in the field of 
military construction involving authorizations, apportionments, and 
expenditures. Another is the requirement that each military depart- 
ment again justify, both to the Office of the Secretary of Defense 
and the Bureau of the Budget, each of its appropriations when they 
request their quarterly apportionment of funds, or more often in the 
case of program changes. 

It does not seem to the Committee that the Office of the Secretary 
of Defense can or should attempt to involve itself too deeply in the 
daily operations of the military departments. The Committee has 
observed, especially in connection with directives covering procure- 
ment procedures and obligations of funds, that little, if any, emphasis 
has been placed by the Office of the Secretary of Defense on seeing 
to it that instructions are being carried out. Accordingly, it is sug- 
gested that the Secretary of Defense consider transferring a substantial 
portion of his large staff now engaged in unnecessary and cumbersome 
details of control and utilize that staff to follow up the implementation 
and execution of. the more important orders and reduce or eliminate 
the effort going into the preparation and dissemination of detailed 
instructions and reviewing in detail the routine operations of the 
three Services. 

An example of the detailed instructions emanating from the Office 
of the Secretary of Defense is the following excerpt from a directive 
promulgating uniform basic standards for the maintenance of grounds: 


* * * This category normally applies to areas within the 
built-up section of an installation which contain lawns and 
landscape plants; parade grounds; drill fields; athletic fields; 
athletic facilities; as well as cemeteries, golf courses (excluding 
roughs), and other similar areas. 

Mowing.—In general, vegetative areas shall be mowed at a 
maximum height consistent with their current use. Mowing 
schedules shall be regulated by the amount of growth. 
Equipment should be selected that will provide the most 
economical and efficient mowing for the respective areas of 
an installation. 


Other examples of minutely detailed instructions, apparently pre- 
pared in a vacuum in Washington, could be cited. The Committee is 
not convinced that the authority given the Secretary of Defense in the 
National Security Act contemplated such activities in the Office of the 
Secretary. The numerous detailed directives issued by the Office of 
the Secretary of Defense, when added to the voluminous and detailed 
directives emanating from each of the Services must result in consider- 
able confusion at the working levels of the Services both in Washing- 
ton and the field, and develop a situation of noncompliance or poor 
compliance with any directive. 

There appears to be a considerable lack of understanding on the part 
of the eight assistant secretaries (except the Assistant Secretary 
(Comptroller), whose authority is statutory), and the general counsel 
as to what authority they have. Testimony adduced beiore Congres- 
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sional committees indicate that assistant secretaries possess no line 
of authority as such; that they merely serve as staff advisors to the 
Secretary. As such, they cannot, it would seem, carry on any au- 
thoritative correspondence with any levels of the three Services. 


REPROGRAMING OF FUNDS 


The Committee is advised that during the current fiscal year, all 
Services diverted to other purposes funds appropriated for repairs 
and preventive maintenance of buildings and other structures. During 
the past several years, testimony has been presented to the Com- 
mittee describing backlogs in such maintenance and repair work. 
The Committee is aware of the poor condition of buildings at many of 
the military installations and it is poor economy and certainly not in 
the best interests of the government to defer such work. Funds 
hereafter appropriated for all types of repair and maintenance of 
buildings aa structures should not be diverted. 


Exercise SAGEBRUSH 


The Committee has followed with interest the evaluation of this 
joint Army-Air Force exercise conducted last fall under assumed 
atomic warfare conditions. The operation revealed several short- 
comings and weaknesses including a lack of interservice cooperation. 
These are but examples of a vast knowledge gained that should be used 
in strengthening our capabilities to successfully engage in atomic war- 
fare. By virtue of its size and character the exercise was very costly, 
but the results gained justify the expenditures made. 


GENERAL PROVISIONS 


The following comments are in explanation of Committee action on 
sevens of the more significant general provisions under Title VI of 
the bill: 

Section 607, relating to the average cost of schooling for dependents, 
is discussed under the Army portion of the report. Evidence discloses 
that a more acceptable alternative to that employed by the Army in 
Europe should have been employed to compensate for the civilian 
pay increase made effective during the current year. For fiscal year 
1957 the Committee is recommending an increase in the average cost 
from $240 to $245 per student. There is also included as part (e) 
of this section a new provision permitting each of the three Services to 
pay rentals elsewhere, as well as at the seat of government. The 
existing authority for the Army and Air Force, now contained in 
individual items of appropriation, has been transferred to this section 
and all authority covering rentals is made uniform for all three 
Services. Reasons for the added language are given on page 1499 
of the Army hearings. 

Section 612: The limitation of $31,000,000 for preparation for sale 
and salvage of scrap and surplus materials in effect during fiscal year 
1956 is continued for fiscal year 1957. The proposed increase of 
$22,500,000 was inadequately justified and the Committee doubts that 
the proposed change in the method of financing this activity would be 
an improvement. 
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Section 622, relating to the use of foreign currencies, real property, 
services, and commodities under mutual defense agreements or occupa- 
tional arrangements is continued in the present form on the assumption 
that the present agreements will be extended into fiscal year 1957. 

Section 626, or the so-called “Buy American” provision, is continued 
in its present form with a slight grammatical change, although the 
Budget proposed that it be stricken from the 1957 bill. This provision 
has been in Defense Department Appropriation acts since 1953 and 
testimony discloses that it has in no way hampered the Department 
in its procurement of the items of supply involved. 

Section 627, relating to the purchase of passenger automobiles, is 
approved. It is suggested that in the fiscal year 1958 Budget this 
provision be stricken and the necessary limitations be placed in the 
appropriation items concerned and in connection with which fund 
requirements are justified: 

Section 633 (currently Section 638) is continued in its present form, 
an adequate and convincing justification for its deletion not having 
been presented. The Committee is not fully satisfied with the inter- 
pretation followed by the Department of Defense in the administra- 
tion of this provision in the 1956 Act. ‘The provision was intended to 
maintain the broad principle of Congressional review of significant 
actions of the Department involving the expenditure of funds. 

Officials of the Department of Defense during the current fiscal 
year have advised the Committee of proposals to discontinue 112 
commercial or industrial type facilities. In nine instances the Com- 
mittee has expressed disapproval of such proposed action. The 
Committee strongly favors the basic principle that free competitive 
enterprise should be fostered by the Government and disapproved the 
nine proposals only because it felt that for defense and economy 
reasons such action was warranted. Indications are that Section 
638 has affected relatively. a very few people and worked no hard- 
ship on the Department of Defense. 

In ten of the cases submitted employment was on a part-time basis, 
and at least nine cases involved the part-time employment of one 
person. In one case the request indicated that the item was so 
inconsequential the Department could not determine the extent of 
the work. It would appear that this is stretching the intent of the 
Congress to unreasonable lengths and that in the future similar 
inconsequential activities need not be submitted. The Committee 
recalls one of the oldest maxims of the law, that is, “The law takes 
no account of trifles.”’ 

Section 635: This section, proposing transfers to the Air Force In- 
dustrial Fund the amount of $40,000,000 from the Navy Industrial 
Fund and $110,000,000 from the Army Industrial Fund is deleted. It 
was testified that the purpose for which these funds were to be used 
cannot be effectuated during 1957. Accordingly, the excess cash 
reflected in these two funds is rescinded. 
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TITLE I 


OFFICE OF THE SECRETARY OF DEFENSE 


Salaries and expenses.—The budget estimate of $14,500,000 is ap- 
proved in the full amount. Of the allowed increase of $1,481,000 over 
the amount appropriated for 1956 approximately $750,000 is to cover 
the cost of civilian pay increases authorized by Public Law 94, Eighty- 
fourth Congress. Other major changes from 1956 involve a decrease 
of $1,203,100 for Supply and Logistics due to completion of cataloging 
development, and a requested increase of $2,206,400 for the expansion 
and improvement of capabilities for scientific evaluation of weapons 
and weapons systems. A request of $349,400 was made for engineer- 
ing, research and management studies in the Office of the Secretary of 
Defense and for establishing criteria and standards for use in the 
military construction programs and development of other manage- 
ment tools. The Committee is of the belief that usual and inevitable 
delays in the formalization of contracts to cover the above two activi- 
ties should result in savings adequate to provide for additional person- 
nel and other items in the office of Special Assistant for guided missiles, 
the costs of which were not determined in time to be budgeted. While 
it is indicated that a reduction of 240 civilian personnel will be effected 
in this office during next fiscal year the employees will actually be 
transferred to the military departments in connection with the 
conversion of the Federal cataloging program. 

The matter of business enterprises in the Pentagon was discussed at 
some length during the hearings. The Committee is left with the 
impression that adequate consideration has not been given in the past 
to the fostering of competition in order that employees may be given 
some opportunity, no matter how limited, for choice as to service and 
merchandise. No one establishment should be permitted to have a 
monopoly on the merchandise it sells. It is felt that two or more 
smaller establishments in each type business would best serve the large 
Pentagon community. No establishment should be permitted to 
extend the variety of its merchandise beyond those on the basis of 
which the concession was originally granted, thereby tending to freeze 
out competing enterprises. Contemplated additional concessions 
should be well publicized and awarded, not necessarily to the one 
offering the highest percentage as rental which could possibly be passed 
on to the consumer, but to the one with proven ability to dispense 
quality merchandise and service at competitive cost. 

Office of Public Affairs—The bill includes the budget estimate, 
$450,000, for this activity. This is substantially the same amount 
provided for the current fiscal year when costs of salary increases are 
included. The Committee wishes to reiterate the concern expressed 
last year over the continued leaks and premature disclosures of our 
military secrets. While the public is entitled to be informed in general 
terms of our military posture and relative strength, it is not desirous 
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of attaining this information at the expense of jeopardizing national 
security. it would seem to the Committee that more drastic adminis- 
trative action of some sort isin order. The Committee trusts that the 
language in this paragraph will not be used by the Department of 
Defense or other government agencies as a reason for withholding 
legitimate information from the press and public, nor should this 
paragraph be used as a cover up for inefficiencies and weaknesses of 
administration. 

Another matter of some concern to the Committee is the manner 
in which documents submitted to it are classified. In many instances 
an entire document or report consisting of many pages is found to be 
classified because of a single sentence or single figure. It is requested 
that in the future all documents presented to the Committee bear 
proper notations as to which portions are classified and the nature of 
classification so that Members may feel free to utilize the unclassified 
portions. 











TITLE II 


INTERSERVICE ACTIVITIES 


Included under this general head, applying to the Department of 
Defense as a whole, are the following activities: (1) claims, (2) con- 
tingencies, (3) emergency fund, (4) reserve tools and facilities, (5) 
retired pay, and (6) Court of Military Appeals. 

With respect to claims and retired pay, the budgeted amounts, 
respectively, of $12,000,000 and $525,000,000 are approved in the 
amounts of $11,000,000 and $515,000,000. These reductions are 
based on estimated total obligations for 1956 and seemimgly excessive 
workload estimates for 1957. These are mandatory expenditures over 
which the Department can exercise no control. Funds excess to 
needs in. these two items revert to the Treasury at the end of each 
fiscal year. 

The original budget request for the emergency fund of $35,000,000 
in direct appropriations was increased by subsequent amendment to 
the Budget (H. Doc. No. 373) to $85,000,000. Further, authority 
was requested, should the need arise, to supplement this amount by 
transfer from other available appropriations in an amount not exceed- 
ing $50,000,000. The request is approved as presented. This fund 
is used to supplement research and development appropriations for 
the three Services as justified to the Secretary of Defense for special 
and unforeseen activities in those fields. While previous demands on 
this fund would not seem to justify the amount recommended it is 
the feeling of the Committee that adequate funds should be imme- 
diately available to finance any important break-throughs that may 
develop in this rapidly changing field of activity. 

The contingency fund is approved in the amount of $32,500,000, 
a reduction of $2,500,000 in the budget estimate. This fund is used to 
meet the costs of unforeseen emergency and extraordinary conditions 
involving national security and is under the direct control of the 
Secretary of Defense. History of the demands on this fund indicate 
the amount recommended to be fully ample. 

The requested reappropriation of $100,000,000 for reserve tools and 
facilities is denied. Of the $200,000,000. previously made available 
for the purchase of special machine tools for mobilization purposes 
only $15,000,000 will finally remain allocated to the Services. Fur- 
thermore, although legislation is now pending in the Congress, the 
legislative authority for this activity expires on July 1, 1956. In 
view of the changed policy of the Department to integrate such tools 
in the current production programs the Services should use their avail- 
able procurement funds for the purchase of needed tools. Each of 
the three Services has the authority to do so. 

The requested amount of $375,000 is recommended for the Court of 
Military Appeals. The additional amount over the fiscal year 1956 
appropriation is to cover the salary increases of civilian employees en- 
acted during the last session of the Congress. The Court serves as 
the appellate court of last resort for all of the more serious court- 
meilild enneriaiicane of military personnel. Workload of the Court has 
averaged approximately 1,700 cases per year. 
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TITLE III 
DEPARTMENT OF THE ARMY 


SUBCOMMITTEE 


ROBERT L. F. SIKES, Florida, Chairman 


JOHN J, RILEY, South Carolina 


GERALD R. FORD, Jr., Michigan 
DANIEL J. FLOOD, Pennsylvania 


EDWARD T. MILLER, Maryland 
GENERAL STATEMENT 
ESTIMATES AND APPROPRIATIONS 


The budget estimates for the Department of the Army total 
$7,761,425,000, ineluding $55,000,000 submitted in H. Doc. 373 which 
covers an increase in strength of the Army to support the Reserve 
Forces Act and the Distant Early Warning Line and for related addi- 
tional maintenance and operations costs. 

The Committee has recommended appropriations totaling 
$7,497,582,000, a reduction of $263,843,000 below the budget esti- 
mates and an increase of $167,629,000 over the 1956 appropriation 
which was in the amount of $7,329,953,000. 

Of this reduction $228,944,000 represents the amount included in 
the Army budget to replace Deutschemark support in Germany. 
Negotiations with the German Federal Republic for continued sup- 
port have not been resolved, but as has been stated elsewhere in this 
report, it is assumed, for the purposes of this bill, that this support 
will be available. This amount is reflected in both the Military 
Personnel and Maintenance and Operations appropriations, 


BASIS OF BILL 


The funds provided in this bill will enable the Army to carry out 
its programs which have been developed on the basis of missions 
assigned to it. The military end strength in fiscal year 1957 will be 
1,045,300 organized into 19 divisions, 10 regimental combat teams, 
140 antiaircraft battalions and other combat support units compared 
with an end strength of 1,040,200 in the current year, divided into 18 
divisions, 10 regimental combat teams, 131 antiaircraft battalions 


and other related units. As stated by Secretary Brucker at his 
appearance before the Committee: 


The budget which we are submitting, to carry out the 
missions and tasks assigned to the Army, has been developed 
as a result of many discussions between the Army Chief of 
Staff and his associates and members of the Army and 
Defense Secretariat. Approval of the amount requested 
will enable the Army to provide an adequate measure of 
security for the United States and contribute materially 
to the deterrence of aggression. While there are still many 
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problems for us to solve, I am confident of the Army’s 
ebility to cope with any military problem of the atomic 
age. 
As to the adequacy of the Army’s capabilities under the programs set 
out in the Budget, General Taylor made the following statement: 


The committee probably wishes to know my opinion of the 
adequacy of the Army’s capabilities to discharge its essen- 
tial roles and missions outlined above. My presentation 
has indicated that we have forces earmarked to perform all 
the principal missions for which the Army is accountable. 
Whether they are adequate to their respective tasks is 
largely a matter of PE It is difficult to make a 
definite determination, particularly in this new age when 
we are counting so heavily on weapons for the use of which 
there is little Seer of experience. If military con- 
siderations alone were to predominate, all of the Armed 
Forces undoubtedly would prefer greater resources than those 
made available tothem. However, I believe that our present 
capabilities do permit us to perform our most important 
tasks at the moment. 


COMMITTEE ACTION 


The Committee is basically in agreement with the statements made 
by the Secretary and the Chief of Staff and for that reason has not 
materially altered the estimates as presented in the Budget. Over a 
period of years the Army has been subjected to a series of “peaks and 
valleys’ which has been very costly both in terms of dollars and 
trained manpower. While there has been a slight increase in strength 
this year the force level is generally more stabilized. ‘The Committee 
feels that this is extremely important during this period when we as a 
nation are trying to develop a fast, mobile, defensive striking force 
and there is no desire to endanger this necessary progress by making 
severe reductions. The Committee urges that every possible effort 
be made to achieve the utmost economy in all of its operations. 

The Committee has been very disturbed about delays in execution 
of the 1956 budget due to the slowness of the apportionment process. 
In the interest of economy the Committee would like to urge that an 
effort be made to speed up the process so that money will be available 
early enough in the year to facilitate an orderly and businesslike 
approach to the programming and promulgating of the various activi- 
ties of the Army. While the Committee recognizes the need for the 
apportionment system it finds it difficult to understand the basis for 
the continual rejustification required before issuance of reapportion- 
ments of balances. There have been instances called to the Commit- 
tee’s attention that appear to border on the desire to ignore the will of 
Congress. Similar situations have arisen in the case of additional 
limitations being imposed to those in the Act which have hampered 
the orderly conduct of business. 


Miuitary PERSONNEL 


_ This appropriation provides for pay and allowances, clothing, sub- 
sistence, permanent change of station travel, and other miscellaneous 
military personnel costs. The revised budget estimate is in the 








20 DEPARTMENT OF DEFENSE APPROPRIATIONS, 1957 


amount of $3,585,000,000. The Committee recommends $3,566,- 
704,000, a reduction of $18,296,000 below the estimate and $112,- 
391,000 below the 1956 appropriation. 


MILITARY PERSONNEL STRENGTHS 


The following tabulation shows the current and projected strength 
of the Army for both fiscal years 1956 and 1957 and includes the 
increased requirements in support of the Reserve Forces Act and the 
Distant Early Warning Line. These increases and the related costs 
have been approved by the Committee. 


{In thousands} 









































Actual strength Projected strength 
June 30, 1956 Average strength 
June 30, | Dec. 31, a : June 30, . 
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2 | SRR CERES ae 1, 108.8 1,082.7 1,027.0 | 1,040.2 | 1,045.3 | 1,084.2 1,034.1 








DEUTSCHEMARK SUPPORT 


The reduction recommended includes $4,926,000 which was in- 
cluded in the Army budget to replace Deutschemark support in Ger- 
many. 

SUBSISTENCE 


A reduction of $8,370,000 has been made in the Subsistence pro- 
gram. It was testified that the ration rate has been reduced from 
$1.05 to $1.01 effecting savings of $4,270,000 and that the extension 
of Public Law 690, the Agricultural Act of 1949, would eliminate the 
need for $1,600,000 budgeted for milk requirements presently supplied 
from surplus stocks. Public Law 465 of the 84th Congress extended 
the Act for two years. The new Subsistence Single Manager System 
which unified the food supply system of the three services under the 
Secretary of the Army as manager has been put into operation and 
assurance was given that considerable savings will be developed as a 
result of the change in the distribution pattern. On this basis the 
Committee has made a reduction of $2,500,000. 


MOVEMENTS, PERMANENT CHANGE OF STATION 


The Committee continues to be disturbed at the excessive move- 
ment of personnel. An inquiry was directed which resulted in an 
indication that while considerable progress has been made in the field 
of personnel administration and that generally the matter of perma- 
nent change of station movements has been considered and studied 
quite thoroughly, further progress can be made. This finding has 
been borne out by the testimony and other information received. 
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Therefore the Committee has made a reduction of $5,000,000 in this 
program and urges the Department to continue its scrutiny and 
evaluation of this activity and further reduce it to the lowest level 
possible. ‘The Committee also wishes to point out the morale features 
that must be considered in this program. It is felt, as was testified, 
that now the Army strength has been more or less stabilized much 
of the unanticipated travel should be eliminated. 


CLOTHING 


The Committee hopes that the Army will find it feasible to increase 
the production of the new uniform and thus enable its issuance to 
the troops at an earlier date than originally scheduled. It has been 
testified that it would be very helpful to morale if this can be done. 


MAINTENANCE AND OPERATIONS 


The Maintenance and Operations appropriation provides primarily 
for the day-to-day operations of the Army. The Committee recom- 
mends an amount of $2,954,581,000 for this activity, a reduction of 
$237 419,000 in the revised estimate of $3,192,000,000. This amount 
is $123,562,000 above the level of the 1956 appropriation. 

In addition to the specific reductions which will be enumerated 
the Committee has made a general reduction of $12,000,000. It is 
felt that additional reductions can be made in this appropriation and 
particular attention should be brought to items that, while they may 
be desirable and nice to have, are not absolutely necessary for the 
actual operations of the programs. The amount recommended is in 
excess of that appropriated for the current fiscal year and in the 
judgment of the Committee is entirely adequate for the conduct of 
the various programs and activities within the appropriation. 


DEUTSCHEMARK SUPPORT 


The reduction recommended includes $224,018,000 included in the 
budget to replace Deutschemark support in Germany. 


TRAINING 


A reduction of $925,000 has been made within the Training program 
and funds are specifically denied for the tuition of 24 officers in civilian 
law schools. The Committee has for a number of years taken the 
position that it is not necessary to train lawyers and suggests that 
more aggressive action be taken to procure people with legal training. 

A joint Army-Navy exercise, “Rocky-Shoals,” has been cancelled 
and the request for funds totaling approximately $910,000 has been 
withdrawn. 

The Committee is keenly aware of the value of training aids and 
desires that the procurement program established in this field proceed 
as rapidly as possible. The Committee has been advised of additional 
requirements that would be of material aid in the execution of the 
Army training program and, while no additional funds have been 
included for that purpose, would offer no objection to their being 
substituted for other items justified as requirements for fiscal year 
1957. 
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The Committee heard with interest testimony as to the Army’s 
support of the Code of Conduct established for members of the Armed 
Forces. This is a matter of great importance. This is the first time 
in our history that we have had to be certain our troops are trained 
to withstand insidious mental pressures as well as military attack. 
Our deficiencies in this area were forcibly brought to light during the 
Korean conflict. The Committee urges that the Army direct. every 
effort toward meeting this threat as rapidly and thoroughly as is 
possible. While there has been progress it is felt a much greater 
effort must be made. It is recognized that while specific training 
must be developed by the Armed Forces there is a fundamental re- 
sponsibility in the homes and communities to instill more emphatically 
in the youth of this country the basic faith in America and in the 
principles that make it strong. The Army must be ready to assist 
in any way it can in this regard. 


FORT SILL ARTILLERY RANGES 


Testimony was received regarding the problem which has arisen 
over the acquisition of land required for the extension of the artillery 
ranges and for training at Fort Sill. Since this project was approved 
by the Committee last year it has become apparent that the Depart- 
ment of the Interior may not have the authority to administratively 
transfer wildlifé refuge land: The Committee suggested that the 
Departments explore the possibility of a joint-use program and it is 
disappointed to learn that such a program has not been worked out 
and urges that every possible effort be made to arrive at a solution to 
the problem. It is most important that the Army have adequate and 
safe training facilities for its new long-range weapons. 


EDUCATION OF DEPENDENTS 


Funds requested for this purpose have been reduced $476,000 to 
reflect the action recommended under the general provisions of the 
bill. Section 607 of the bill, as recommended by the Committee, 
limits the average cost per pupil to $245, an increase of $5 over that 
carried last year. The Department requested that it be increased 
to $255 and the budget was predicated on that amount. 

The Committee is displeased with the manner in which this program 
has been administered, particularly in Europe. Action within the 
Department, not related to the lack of funds, resulted in an overall 
reduction in the length of the school year. It is understood a further 
limitation to that carried in the appropriation Act was imposed by 
the Department of Defense which made it impossible to cover the 
additional costs that arose. The Department of the Army had 
several courses of action it could take as a solution to the problem 
after the Department of Defense refused to increase the limitation, 
but chose to shorten the school year. This action has resulted in a 
bad morale problem as well as creating a false impression as to the 
adequacy of funds which the Congress had provided. This was not 
a matter of law, as would have been the case if the Army were up to 
the limitation provided in the Act, but merely required administrative 
action to increase the originally imposed limitation to the amount 
provided by statute. 
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The Committee wishes to make clear that this reduction is in no 
way to be construed as a desire to reduce or lower the standard of 
education to dependents. It has been testified that in the past 
nonappropriated funds have been used to supplement the needs and 
it is hoped that they will continue to be made available to cover 
some of the desirable programs that are above the actual educational 
necessities. 

TRAVEL 


The subject of travel has been covered quite fully under the discus- 
sion of the Military Personnel appropriation. The Committee has 
noted the transfer of certain travel activities relating to Temporary 
Duty Travel to this appropriation from the Movements, Permanent 
Change of Station program under the other appropriation and directs 
that these activities within the Maintenance and Operations programs 
be kept at a minimum stressing the same points as were made pre- 
viously. No specific reduction Po been made, however, a reasonable 
portion of the general reduction made should be applied in this field. 


DEFERRED MAINTENANCE PROGRAM 


For the past two years the Committee has directed the earmarking 
of money for the deferred maintenance program. Of the amount of 
$20,000,000 specified for the current fiscal year only a little more 
than $3,000,000 has been obligated. The Committee is disturbed at 
this situation as the backlog of maintenance is building up and the 
total cost is now estimated to be approximately $100,000,000. Were 
it not for the economic importance of this activity the Committee 
would be inclined to defer further action to make funds available as it 
appears there is no assurance that the wishes of the Committee will be 
recognized. However, in view of the extreme need the Committee 
again directs and insists that a review be made of the budget activi- 
ties contained in the Installation Support Services (Logistics) program, 
and that the amount of $10,000,000 be earmarked and used exclusively 
for the deferred maintenance program. 


BARRACKS MODERNIZATION PROGRAM 


This is a related program to be financed out of economies that might 
be effected elsewhere and for which no funds have been spent during 
the current fiscal year. It provides for modernizing existing buildings 
and is particularly important in providing adequate housing not only 
for the active Army enlisted personnel, but for the six-month trainees. 
The Committee recognizes that the first impressions gained on enter- 
ing the Army are lasting and every effort should be made to assure that 
they are favorable. No additional funds have been requested though 
it is understood that an administrative authorization of $25,000,000 
has been made within the overall allowances for the Maintenance and 
Operations appropriation with the provision that it will not be allowed 
to seriously affect the accomplishment of other programs. On this 
basis the Committee endorses the program with the reservation that 
the deferred maintenance program should have priority. 
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OPERATION OF HOSPITALS 


The Committee has included in the bill the same provision as 
appears in the 1956 Act providing for the continued operation of the 
Army-Navy Hospital at Hot Springs, Arkansas, and the Murphy 
General Hospital at Waltham, Massachusetts. The Committee is 
concerned over the apparent desire of the Department to ignore the 
directive of Congress. While the Army-Navy Hospital was reopened 
no effort was made to operate it as much more than a dispensary. 
Only a token number of doctors were assigned and due to this it was 
deemed that only limited types of patients could be sent to the hos- 
pital. This resulted in an average patient load of 40 or less. The 
Committee feels that a whole-hearted effort should be made to operate 
the hospital in a proper manner that will be to the good of the Army 
and its personnel. 


REVISION IN BUDGET STRUCTURE 


The Department has presented to the Committee a proposed re- 
vision in the budget structure for the Maintenance and Operations 
appropriation to make it correspond more closely to the Command 
Management System currently being installed throughout the Army. 
This system which will provide the basis for a cost of performance 
type budget is progressing rapidly and it appears to the Committee 
will make possible the gathering of more accurate information on the 
cost of operations and closer financial control in addition to giving the 
individual commanders and their staffs greater authority and tlex- 
ibility in conducting their day-to-day activities within the limitations 
imposed by actual cost factors. The Committee is in agreement with 
the proposal of the Army to present the 1958 budget on the basis of 
the revised structure and offers no objection to the execution of the 
1957 budget under such modifications of the present structure as are 
necessary for the transition to the new system, in accordance with 
plans presented. The Committee wishes to be fully advised regarding 
the reprogramming of funds during the execution of the 1957 budget 
and directs that full explanation be submitted on any reprogramming 
during the transfer to the new budget structure. The Committee 
further directs that it be advised of any changes in plans or procedures 
that may be necessary as the new structure is phased in. 


Miuirary Construction, Army Reserve Forces 


The Committee recommends $40,000,000, the full amount of the 
Budget estimate. This is an increase of $8,389,000 over the 1956 
appropriation and will provide for the construction of the following 
projects: 





Number of | Estimated 
projects Federal cost 





National Guard: 








RIN oobi cnvcincdiekadéadubnudibbsidivobiguatbakiinwiebsiadewaneie 32 $4, 000, 000 
INGE AZEOTY DOCU ins ict cacieninisdpiinecéncubimedodntinniebbelianets 24 1, 000, 000 

A REELED UCL NOD EY APL Oy a AED SN ENE FED Ne TO Ahh Callas eral 5, 000, 000 
Azmay Tokers Treated Cais ein ckcchssiesscadisicgasienenacstsatens 180 35, 000, 000 
ain cides so eb aici ak ah ciple enti cecchsinioepidctidaiaes Micaniaeda hacia date ada ninadahclcmaaaiinmiiite 40, 000, 000 
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The Committee is concerned with the difficulties being experienced 
by the National Guard in scheduling the construction of. facilities, 
programming their construction and obtaining bids. It was testified 
that this is the result of a limitation on apportionments imposed by 
the Department of Defense and the Bureau of the Budget which has 
placed the National Guard Bureau in the untenable position of havin 
to notify several States that while projects were approved they coul 
not advertise for bids until the money was released. The Com- 
mittee considered a suggested proposal to transfer the program to the 
Army National Guard appropriation. It is felt that possibly there 
is a need for such a change as the operation under the existing language 
is not at all satisfactory. No action has been taken this year, but the 
Department is directed to make a study of the entire program and 
report to the Committee on its findings with any suggested changes it 
feels would be effective in solving the problems that have arisen. 


RESERVE PERSONNEL 


For this appropriation a sum of $215,000,000 is recommended, 
which is a decrease of $8,000,000 in the Budget estimate and an 
increase of $73,411,000 over the current year appropriation. ‘This 
will provide for the direct military cost of pay, travel, subsistence, 
and clothing for the United States Army Reserve and the Reserve 
Officers’ Training Corps during fiscal year 1957. 

The following tabulation sets forth comparative figures relating to 
the number of reservists in a pay status: 














Number in pay status as of— | Estimated Actusl 
} STi Varetieniiem 
June 30, 1953_......... cit dibadetcntiddacantentsivehedaholahibtniwedeiindeenines 270. 000 117, 33% 
BG Bi TI 5h ck 66s 4d ice Sabo sch dpotdadtdddeensdddacsdeidedhetenecoedauins 210, 000 13), G18 
pci EE aie A tee AP Ee SE SN Ce Sa EE eee oe ie 195. 000 163, 137 
PE DE Ali Sida nub nadidacmiobidicaicidseddasbnoeskshintelaniaesebetsh 219, 000 1215,0 





pg SR Rar A PR RR BI er ER ET ES ASE RE eee 298, 000 





1 Revised estimate. 


The major portion of the reduction recommended reflects the re- 
duced six-month training input under the Reserve Forces Act. The 
supplemental estimate providing for 8,200 trainers under the program 
was based on a training load of 50,000 trainees, while this appropriation 
request was based on 100,000. There appears to be little justification 
for funding for the higher figure in view of the experience to date. 
This reduction, which puts the entire program on the same basis, is 
in no way to be construed as a desire to slow the program down or 
hamper it in any way and the Committee gives its assurance that if 
there is a definite increased load and additional funds are needed and 
can be justified it will look with favor on a deficiency request. The 
Committee is pleased to see the Reserve Forces Act program accelerat- 
bi, ey hope that it will continue to do so at an increasing rate. 

he amount requested for the item ‘Special Tours, Minor Ad- 
ministrative, Training, Planning, Recruiting, and Logistical Support 
of USAR and ROTC,” $167,918, has been denied as there is no au- 
thorization for the appropriation. Language to provide the necessary 
authorization was proposed during the hearings, but inasmuch as it 


is a matter that should be taken up with the legislative committee no 
action was taken. 
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Army NaTionaL GuaRD 


The full amount of the estimate, $306,000,000 is recommended for 
the operation of the Army National Guard during the next fiscal year. 
This amount is $2,239,000 below the 1956 appropriation. 


Various strength figures for the Guard are set out in the following 
tabulation: 






































| 
|equested| Approved | Attained |Requested| Approved | Attained 
| | 
1953: 1956: 
Opening.-.... 225, 000 225, 000 214, 646 Opening -. ..- 375, 000 375, 000 358, 241 
Closing. ....- 362, 000 300, 000 255, 887 March 31, 
Average..... 293, 500 262, 500 232, 519 Pe ithweetarkccties ic hawes doce 403, 634 
1954: Closing. ..... 425, 000 425,000 | ' 407,100 
Opening ....-. 265, 000 265, 000 255, 887 Average..... 400, 000 400,000 | 1376, 600 
Closing.....- 300, 000 300, 000 318, 776 || 1957: 
Average... 282, 500 282, 500 283, 238 Opening ..... SRT hind snedtisebewscoun 
1955: Closing .....- 2 3 ees Cee 
Opening .-.... 325, 000 325, 000 318, 776 Average..... | ee 
Closing...... 375, 000 375, 000 358, 241 
Average. .... 350, 000 350, 000 340, 896 
i Estimated. 


The Committee considered reducing this appropriation on the same 
basis as was done in the Reserve Personnel appropriation due to the 
lesser training load under the Reserve Forces Act. However the Guard 
recruiting program has been progressing so favorably that the funds 
have been retained to finance the increased strength. It has been 
estimated that the strength will be over 410,000 by June 30, 1956, 
while the budget is based on a closing strength of 408,100. The 
Committee does not want the Guard to cut down on its strength and 
directs that every effort be made to find available funds to finance the 
program as it increases. If additional funds are required and can be 
properly justified the Committee will look with favor on a deficiency 
request. 

New language has been inserted in the bill giving priority to mem- 
bers of the Guard divisions designated for early deployment under 
mobilization plans to attend Army Service Schools without regard to 
the State ratio system of apportionments. 


RESEARCH AND DEVELOPMENT 


The Committee recommends approval of the full amount of the 
budget estimate, $410,000,000, which is an increase of $77,000,000 
over that appropriated for 1956. The amount recommended will 
support a level of effort approximately the same as that of the past 
2 years, though the program has been altered to place greatly added 
emphasis on guided missiles and an increase of support research and 
development in the field of electronics. While the Committee is 
pleased to see greater emphasis being placed in these fields, there is 
the feeling that in light of recent world developments the Army should 
place even more pronounced stress on developing and bringing into 
use the guided missiles, new weapons, new aud, modernized equip- 
ment necessary to insure a highly mobile force with the utmost 
capability and firepower. 








jan Ate ab “Gol 
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NatIonaL Boarp ror THE PROMOTION OF RiFLE PRACTICE 


The National Board for the Promotion of Rifle Practice has the 
responsibility to encourage rifle practice among the citizens of the 
country not ordinarily reached in the Army Training Program. For 
this purpose the Committee recommends an appropriation of $297,000 
plus approval of section 634 of the general provisions of this bill. 
This section provides for the issuance of ammunition from Army 
supplies and authorizes obligations for travel of military personnel. 
A revised programming of the funds was presented to the Committee 
and approval is given for its implementation with the exception of the 
item for the travel of civilian teams to national matches. The Com- 
mittee is of the opinion that the purpose of the program is to teach the 
youth of this nation how to use the Army’s basic weapon, the rifle, in 
order that they may better aid in the defense of the country and not 
to compete in national matches. Therefore the Committee has 
reduced the budget estimate of $425,000 by $128,000, the amount 
programmed for travel of civilian teams to national rifle matches. 
‘The amount recommended is a decrease of $103,000 from that appro- 
priated last year. 

It was testified that the total requirements for .30 and .45 ammuni- 
tion would total $1,134,240. The Committee directs that the issues 
made under the provisions of section 634 be limited to that amount. 
Section 634 (b) relates to the use of Department of Defense funds for 
travel of military, naval, ROTC, and Reserve components to matches. 
It is estimated that requirements for this purpose will total $1,278,500 
and the Committee directs that obligations be limited to that amount. 


ALASKA COMMUNICATION SYSTEM 


The full amount of the budget estimate, $5,000,000, is recommended 
for the necessary expenses to continue operations of the Alaska Com- 
munication System by the Army Signal Corps. This is the same 
amount as provided last year. Authority is also granted for the 
replacement of four motor vehicles which have passed the stage of 
economical repair. 

It is understood that a legislative proposal for the sale of the System 
is under consideration and in the event the system is disposed of by the 
Government during the next fiscal year at least a portion of these 
funds should be recouped. 


PROCUREMENT AND Propuction, ARMY 


This appropriation provides funds to procure major items of equip- 
ment, ammunition, and guided missiles, and to provide production 
facilities not available within the civilian economy. 

Again this year no new funds were requested as the program can 
be financed from previously appropriated balances and anticipated 
reimbursements. 

The Committee recommends the approval of the obligational pro- 
gram of $1,386,000,000 submitted, which includes a supplemental 
request for authority to obligate an additional $21,000,000 for the 
procurement of a number of modern weapons not originally pro- 
grammed, The 1957 program represents a major step in the direc- 
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tion of emphasis on the procurement of new weapons in the field of 
guided missiles, aircraft, and atomics. The following table sets forth 
the status of the account as forecast for the fiscal year 1957: 


Millions 
Entering balance: Funds available from prior years__..........-.-- $2, 176 
Activity during year: 
Obligation of fiscal year 1956 Program in fiscal year 1957_.__.__- — 223 
New obligations to be incurred....................-.-------- 1— 1, 886 
Balance available from prior year__.............-..-....--- 67 
Funds accrued during year: Reimbursements from other ac- 
COUT si di eed dobudeemamdiadedsdcds dda chee Kaisssedewe 555 
NE eee nahin thea wis etic oom 622 
Anticipated reimbursements_ ~.............2---.----2-.222--- eee (238) 
1 See the following table: 
Procurement and production directly for the Army ...................--..--..----.----.-.-ee $1, 386 
Replacement of sales from stock to other customers... ..........-...-..---------------------- * 200 
Direct procurement for other customers ._............-...--.-..-- n-ne eee ee eee ceeneeecnne ® 300 
WUE Le Senkinncsueehasascsdcundentansinndualecthiadeltolbduvetlscthedcsselssobee a 886 
* Estimated. 


Army InpustriaAL Funp 


The Army Industrial Fund provides working capital to finance 
operations of industrial- and commercial-type activities of the Army 
on a revolving fund basis. At the present time the Army has 18 in- 
stallations operating under the fund and request was made for approval 
of extension of the fund operation to 28 additional installations stating 
that this would substantially complete the coverage of the areas in 
which industrial funding is considered applicable. The Committee 
offers no objection to the extension of the fund operation to the instal- 
lations as presented and endorses the principle that replacement of 
machinery and equipment, other than major capital items, consumed 
in producing material or services under industrial funding should be 
included in costs and recouped from customers. 

No new funds were requested for industrial fund operations as 
amounts previously made available by transfer from unexpended bal- 
ances will be sufficient to finance the total program approved. 


REDUCTION IN APPROPRIATION 


The Budget proposed the transfer of $110,000,000 to the Air Force 
Industrial Fund which was subsequently determined as not needed 
and recommendation is made that that amount be rescinded and be 
covered into the Treasury immediately upon approval of the appro- 
priation act. 


San Jactntro OrpNANCE Depot 


The Committee has noted and concurs in the action of the legislative 
committee directing that studies be made as to the relocation of the 
San Jacinto Ordnance Depot. 
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APPROPRIATIONS AND EsTIMATES 


The budget estimates for the Department of the Navy, exclusive of 
Military Construction, for fiscal year 1957 total $10,047 ,600,000, 
including $65,600,000 submitted in House Document 373. The 
Committee recommends $9,999,534,000, a decrease of $48,066,000 in 
the estimates and $871,774,444 above similar appropriations for 
Fiscal Year 1956. In addition the Committee recommends rescissions 
in the amount of $159,800,000 consisting of rescinding $100,000,000 
not required for the operation of the Navy Stock Fund, $3,000,000 
from the Marine Corps Stock Fund, $52,000,000 from the Navy 
Industrial Fund and $4,800,000 from two small programs which will 
be completed in the coming fiscal year. The specific actions of the 
Committee and the several items making up the reduction in the 
estimates are explained in subsequent paragraphs in the report under 
the various appropriation headings concerned. 


GENERAL STATEMENT 


The need for a strong Navy in our national security program has 
never been more apparent than it is today. The free world is actually 
a large oceanic confederation. ‘The raw materials which keep the 
industrial heart of the nation running move to a large extent over our 
sea lines of communication. If this country and our free world are to 
survive, we must maintain supremacy of the seas. ‘To lose such con- 
trol would mean not only an inability to implement the mutual de- 
fense treaties we have with 42 nations and the commitments we have 
with 20 others, but it would divide the free world into small and 
vulnerable areas which could only lead to disaster. As Admiral 
Burke, Chief of Naval Operations, has so aptly stated: 


In time of war, the great oceans become a giant intercon- 
nected battlefield. The victor on this giant oceanic battle- 
field gains access to the majority of the populations and the 
resources of the world. He who has command of the seas 
can, in his own time, assemble and motivate these vast 
human and material resources against the land of his enemy. 
The loser on this oceanic battlefield stands isolated, cut off 
from the resources and help of others. He must prepare 
himself as best he can for an isolated, last-ditch defense in 
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and over his own homeland. Once control of the seas is lost, 
he can do little more than postpone the inevitable defeat 
which he faces. 


As we move into the nuciear-guided missile age, the importance of 
the Navy is increasing. Our naval arm must not only protect our sea 
lines of communication, but must be able to project the armed might 
of the United States to any territory. If a surprise attack should 
ever come against this country, then the aircraft carriers, the missile 
ships, and the submarines of the Navy will provide mobile bases for 
immediate retaliation. The Chairman of the Joint Chiefs of Staff, 
Admiral Radford, clearly pointed out to the Committee this responsi- 
bility of the Navy when he stated: 


I feel that the aircraft carrier today represents one of the 
most important parts of our overall security program. It 
makes possible the location of air power in areas into which 
we might not otherwise be able to put United States air 
power, and it gives somewhat of a balance with respect to 
fixed bases abroad that we might lose for political or other 
reasons. Also, the carrier introduces an element of uncer- 
tainty on the part of the other fellow. He cannot always 
know where they are, as is the case with most of our fixed 
bases. 


The United States has not been alone in recognizing the importance 
of strong sea power. Since World War II, the Soviet Union has been 
engaged in an unprecedented shipbuilding program. Today the 
Soviets have a powerful Navy. It is continuing to grow. Their 
underseas forces consist of over 400 submarines, seven times those 
available to the Germans at the start of World War II. The Soviet 
naval air arm is also increasing. ‘This Soviet naval threat is serious. 
It cannot be minimized. It must be met, not on a ship for ship basis, 
but by providing this nation with a modern Navy, capable of employ- 
ing the latest nuclear weapons, guided missiles, and technological de- 
velopments in sustained operations against the enemy, with continued 
emphasis on anti-submarine warfare. In this respect, the Committee 
feels that the present program is sound. In commenting with respect 


to the soundness of the present Navy program, Admiral Radford 
stated: 


I think that our present program is sound, and I stand by 
it 100 percent. 


Secretary of the Navy Charles S. Thomas had this to say before the 
Committee with respect to the Navy program: 


I think this program, and I’m cen | from the Navy stand- 
oint, is the best balanced program that I have seen in the 
Navy. 
In response to the quem as to whether the Navy would be stronger 
in fiscal year 1957 than it has been heretofore, Secretary Thomas said: 


I think so, because in 1957, 32 new vessels join the fleet 
funded by previous years appropriations; also, we are making 
the transition to modern weapons. I will say that the Navy 
will be stronger and more effective. * * * I think it is an ex- 
ceptionally well-balanced program. 


me tae 
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On pages 719 and 720 of the Committee hearings on the Department 
of Defense, Admiral Burke and General Pate, Commandant of the 
Marine Corps, both expressed their approval, without qualifications, 
of the fiscal year 1957 program. 

Although these attitudes are heartening, they give no cause for com- 
placency. Future budget submissions must continue to make pro- 
visions for a Navy of the future, which will combine the nuclear- 
powered ship with the most modern aircraft and most powerful 
weapons of the day. Supremacy of this country on the seas, as well 
as in the air and on the land, must be maintained. 


Summary oF CommitTrer BILu 


In broad outline, the budget for fiscal year 1957 and the Com- 
mittee Bill provide for the following: 

(1) Active fleet.—Operation of an active fleet that increases from a 
beginning fiscal year strength of 985 ships to an estimated end fiscal 
year strength of 1005. The active fleet will be improved by receipt 
of 32 new ships and 15 newly-converted ships from prior year con- 
struction programs. Planned manning levels will be maintained 
constant at an average of 81 percent of wartime strength. 

(2) Shipbuilding.—Continued construction is provided to give to 
the American people a modern fleet and to prevent mass obsolescence 
some years hence. Emphasis is placed upon construction of guided 
missile and nuclear powered ships and conversion to guided missile 
ships. The 1957 shipbuilding program consists of 23 ships, including 
a sixth Forrestal carrier, 12 destroyer and frigate guided missile ships, 
one nuclear powered, guided missile cruiser, and 6 nuclear powered 
submarines, plus 4,629 tons of landing craft. It also provides for con- 
version of 23 ships to aid in modernizing the fleet as well as advanced 
material procurement for a nuclear powered carrier and another 
guided missile vessel. A list of the various vessels in the 1957 program 
will be found on page 148 of the Committee hearings relating to 
“Amendments to the Budget for 1957.” 

Provision is also made for continued maintenance of a reserve fleet 
estimated to be 1431 ships on 30 June 1957. 

(3) Operating aircraft.—Naval aviation will utilize an average of 
12,600 active aircraft during fiscal year 1957, as compared to about 
13,000 last year. Of this total, approximately 10,000 will be in daily 
operational status, which is essentially equal to the fiscal year 1956 
program. Combat capability will continue to improve in fiscal year 
1957, with the receipt of new aircraft and their associated weapon 
systems. 

(4) Aircraft procurement.—The aircraft procurement program is 
designed to modernize and maintain the authorized forces. The 
fiscal year 1957 budget provides for the procurement of 1,468 new 
aireraft, which, when coupled with prior procurement, will provide 
about 2,000 aircraft deliveries per year, through calendar year 1958. 
A maintenance of 85 percent of modernity in fiscal year 1957 is 
estimated. 

(5) Marine Corps—The budget provides for continuation of active 
Marine Corps combat forces, consisting of three combat Marine 
divisions and three combat aircraft wings, with minimum reinforcing 
force and logistic support type units. The end fiscal year 1957 
strength for the Marine Corps is estimated to be 205,735, an increase 
of 4,735 in the fiscal year 1956 end strength. 


90013°—57 H. Rept., 84-2, vol. 2——54 
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(6) Naval personnel—The budget provides for an end fiscal year 
1957 strength of 672,000 officers and enlisted personnel for the Navy. 
This represents an increase of 17,609 from June 1955, and 16,600 
above the end strength of fiscal year 1956. The fleet manning levels 
are to be continued at the same level as in fiscal year 1956. 

(7) Reserve personnel.—Funds are included in the fiscal year 1957 
program to permit further orderly expansion of Naval and Marine 
Corps Reserve Organizations, as a vital element of national defense. 


Miuirary Personnen, Navy 


This appropriation covers pay, allowances, and related expenses 
associated with military personnel on continuous active duty. The 
budget estimate for this item was $2,483,900,000. The Committee 
recommends $2,478,316,000, a reduction of $5,584,000 and $7,793,900 
less than the appropriations for fiscal year 1956. These reductions 
can be achieved by a continuing emphasis on efficiency and economy, 
and by a closer control over funds available for travel and transporta- 
tion costs associated with movements of military personnel. While 
the Committee is pleased with the progress the Navy has made in 
their program to alleviate the frequent moving of personnel and their 
personal effects, it believes that there is still room for continued 
improvement. 

The following table reflects certain data as to the numbers of mili- 
tary personnel: 














Actual strengths Projected strengths 
| June 30, 1956 Average strengths 
June 30, | Dee. 31, | —— June 30, | Petit ic al 
955 1955 1957 


Original | Current | 


Fiscal Fiscal 
| 1956 Act | estimate | 


year 1956 | year 1957 








eeeneenee 


CURL So Sch Enjecedisdécns 74, 527 73, 304 | 72, 800 72, 800 | 73, 800 





























73, 822 72, 322 
Enlisted..... enaccoasascesenees 579, 864 | 587,219 | 584,200 | 582,600 | 598,200 | 582, 948 592, 154 
ea eet | 654,301 | 660,523 | 657,000 | 655,400 | 672,000 | 656,77 664, 476 
Midshipmen, aviation cadets 
and officer candidates !......-. 6, 304 6, 201 | 7, 085 7, 374 6, 223 | 5, 972 7, 425 
Grand total.............-| 660, 695 | 668,724 | 664,035 | 602, 74 | 678,223 | 662,742 | 671, 901 
i | I ! i i 





1 Officer candidates are included in the Navy enlisted strength in fiscal year 1956 except current fiscal year 
1956 estimates. 


RESERVE PERSONNEL, NAvy 


This item covers pay, allowances and related cost of personnel par- 
ticipating in reserve training. The Committee has approved the 
budget estimate of $95,000,000, an increase of $3,189,000 in the appro- 
priation for fiscal year 1956. The importance of an effective reserve 
program to our national defense effort cannot be over-emphasized. 
The funds made available will permit a continued build-up of this 
important element of our national defense posture. The Committee 
desires that the Navy make every effort possible to achieve not only 
the strength set forth in the budget estimates, but to provide a pro- 
gram for reserve personnel and reserve officer candidates, which will 
achieve the development of a well-trained naval reserve. 

The reserve personnel plan provides for a growth in the drill pay 
strength from 159,691 at the end of fiscal year 1956 to 165,359 at the 
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end of Fiscal Year 1957, looking toward an ultimate goal of 216,000 
in this category. The status of the over-all plan for reserve personnel 
in drill pay units is shown in the following table: 





1955 Actual 1956 estimate 1957 estimate 





Begin | Average End Average | End Average | End 





Personnel numbers: 
— submarine, and spe- 
ci . 


ERG eS pameteut en 13, 684 14, 225 14, 774 15,336 | 16,582 16,840 | 17, 271 
Enlisted personnel. .....- 00, 851 94, 120 $8,239 | 100,714 | 103,947 | 104,803 | 107,7 
Aviation: 





























IN, tin coun antinamsian 8, 702 8, 866 9, 102 9, 762 10, 431 10, 508 | 10, 585 
Enlisted personnel. ...... 25, 962 26, 278 27,027 27, 879 28, 731 29,253 | 29,775 
Pete sseiecwttdloews 139, 199 | 143, 489 | 149,142 | 153, 691 | 159, 691 | 161, 404 | 165,359 





The Navy ready reserve objective, based on actual calculated mo- 
bilization requirements, totals 623,000 officers and enlisted men. 
The expected strength of the over-all ready reserve is estimated to be 
521,340 as of 30 June 1956, increasing to 574,473 by 30 June 1957, 
with indications that the final goal will be reached in fiscal year 
1959. 

Navy PERSONNEL, GENERAL EXPENSES 


The Committee has approved the budget estimate of $83,980,000 
for Navy Personnel, General Expenses, an increase of $980,000 over 
the funds available in fiscal year 1956. This item covers training 
costs for the Navy and Naval Reserve facilities of the Bureau of 
Naval Personnel, the Naval Academy, certain personnel support and 
other personnel facilities of the Bureau. The increase above fiscal 
year 1956 is directly related to the increase in military personnel 
strength and the use of appropriated funds for the financing of the 
fleet motion picture program. 

The Committee and the Navy Department have discussed exten- 
sively the difficulties experienced in securing and retaining the skilled 
technicians required for the modern, present-day Navy. In this con- 
nection the Chief of Naval Porminhal has promulgated a program to 
train a certain number of enlisted personnel in civilian and advanced 
Service schools so as to provide them with the broad background and 
the particular skills needed by the Navy in this period of marked tech- 
nical progress and advance. The order in planning this program, as 
set forth by the Chief of Naval Personnel, will be found on Page 144 of 
the Committee hearings relating to “Amendments to the Budget for 
1957.” 

Navy personnel taking advantage of this program will be required 
to serve two additional years on active duty in the Navy for each year 
spent in civilian or advanced Service schools, such additional service 
to begin after their first reenlistment and after the completion of the 
special training courses. Thus, the Navy is insured a minimum 
return of two years of active service in the Fleet for each year of 
special training. The Navy Department and the Chief of Naval 
Personnel are to be congratulated on their forward-looking approach 


serving to importantly support the overall solution to this difficult 
problem. 
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Mitrrary PERSONNEL, MARINE Corps 


This appropriation covers pay, allowances and associated expenses 
of active duty Marine Corps personnel. The budget request is 
$647 500,000, a decrease of $2,744,000 in the funds appropriated for 
this item in Fiscal Year 1956, but an increase of $33,800,000 above 
the amount actually made available to the Marine Corps. The 
Committee recommends $647,100,000. The reduction of $400,000 
in the estimate has been achieved by reducing the funds requested 
for the activity ‘Movements, Permanent Change of Stations’. 

The following tabulation reflects certain data as to the personnel 
strength of the Marine Corps: 























Actual strengths Projected strengths 
June 30, 1956 Average strengths 
June 30, | Dec. 31, June 30, 

1955 1955 | Original | Current | 295? | Fiscal | Fiscal 
1956 Act | estimate year 1956 | year 1957 
Co OE ELAN EN Ps. 18, 417 17, 725 18, 500 18, 150 18, 000 18, 213 18, 199 
pS: EXER SOLER Sawa oy es 186, 753 182, 236 | 196,500 | -182,850 | 187,735 | 184,786 186, 777 
GR in ce nnnctascbecbace 205,170 | 199, 961 215,000 | 201,000 | 205,735 | 202,990 204, 976 























In Fiscal Year 1956, Congress provided appropriations for the 
Marine Corps for an end-strength of 215,000 men. The Marine Corps 
was allowed to implement a personnel plan, with an end-strength of 
only 201,000, a decrease of 14,000. The failure of the Marine Corps to 
implement the strength figures approved by Congress rests solely upon 
the Executive Branch of our Government. It is regrettable that it 
did not see fit to carry out the expressed desires of the Congress in this 
respect. At the same time, it is gratifying to note that the Executive 
Branch appears to be appreciating the importance of this Corps by 
approving an increase of 4,735 people in the end-strength of the 
Marines in fiscal year 1957 over the estimate for June 30, 1956. 
The Committee sincerely hopes that in the future it may join with the 
the Congress in realizing the need for a strong Marine Corps in our 
national defense establishment. 


ReservE PersonNne,, Marine Corps 


The Committee recommends the budget estimate of $26,800,000 for 
Reserve Personnel, Marine Corps, an increase of $6,194,000 in the 
funds appropriated for the current fiscal year. These funds will provide 
for the implementation of a reserve personnel plan for fiscal year 1957 
which calls for an increase of 9,452 in drill pay status. This will 
increase the strength of the drill pay units of the Marine Corps from 
an estimated 50,608 at the end of Fiscal year 1956 to 60,060 at the close 
of fiscal year 1957, with an ultimate objective of 65,017. 


Marine Corps ProcureMENT 


This is the military hardware appropriation for Marine Corps. The 
budget estimate for this item was $179,000,000. The amount of 
$164,000,000 is recommended. The Committee has been informed by 
the Department of the Navy that a recent reduction in funding 
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requirements for an ammunition item will make available $15,000,000 
of funds previously appropriated, for funding part of the fiscal year 
1957 program, and accordingly, has recommended this reduction of 
$15,000,000. 

Present procurement practices in the administration of this appro- 
priation item appear to be ineffectual in achieving the etna obliga- 
tion and expenditure of funds. The Committee believes that a 
thorough analysis of these practices are in order and steps should be 
taken at once to properly implement this essential procurement 
program. 

Marine Corrs Troops anv Faciuities 


The budget estimate for Marine Corps Troops and Facilities is 
$175,820,000. The Committee recommends $171,820,000, a reduction 
of $4,000,000 in the estimates and $9,785,000 less than the funds 
appropriated in fiscal year 1956. The Committee feels that there is 
room for a greater degree of efficiency and economy in the use of funds 
in this area, and believes that this cut can be absorbed without 
detriment to the program presented in the budget estimates. 


ArrcraFrt AND RELATED PROCUREMENT 


This item contains funds for the purchase of naval aircraft, certain 
guided missiles, and other related procurement. The Committee 
recommends the total of the budget estimate of $1,732,900,000, an 
increase of $827,298,000 in the appropriation for fiscal year 1956. 
The funds made available by the Committee will provide for the 
procurement of approximately 1,468 new aircraft for the Naval 
Aircraft program. This quantity, when combined with aircraft 
procured with prior year funds, will result in deliveries of approxi- 
mately 2,000 aircraft per year through calendar year 1958. 

The Committee action also supplies funds to begin production 
engineering and procurement of long leadtime time tooling and 
material for two new models in advance of programming their actual 
production. The Navy plans to include in the 1958 budget request 
funds to procure sufficient quantities of these particular models to 
permit accelerated tests and evaluation. This type of concurrent 
design and production engineering will not only provide the fleet with 
modern aircraft which have qualitative superiority over those of 
our enemies, but will also eliminate costly premature production orders 
which all too frequently have lead to extensive modifications after so- 
called completion of the design or in at least one instance, to expensive 
terminations of unsuccessful models. 

It must be noted that if the Navy air arm is to retain the required 
degree of modernity in this nuclear age, additional funds for new 
procurement over and above the amount provided in fiscal year 1957 
will be required in fiscal year 1958. 


ArRcrAFT AND FaAciLiries 


This appropriation item contains funds for the operating cost of 
Naval and Marine aviation, including the Air Reserve, fuel, overhaul, 
and the maintenance and operation of stations and other facilities. 
The budget estimate for this item is $813,400,000. The Committee 
recommends $810,772,000, a reduction of $2,628,000 in the budget 
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estimates, and an increase of $1,140,000 in the appropriations available 
in fiscal year 1956. The Committee reduction includes $1,128,000, 
which the Navy has recommended as a reduction in Operation Deep- 
freeze requirements, and $1,500,000, which the Committee believes 
can be absorbed without detriment to the overall program through a 
greater degree of efficiency in the use of funds in the areas encompassed 
by this appropriation item, especially as it relates to aircraft and 
airframe overhauls and in the various items related to the direct 
flying hours training. 


SHIPBUILDING AND CONVERSION 


The Committee recommends the budget estimate of $1,479,700,000 
for this appropriation item, an increase of $92,066,000 in the funds 
available during the current fiscal year. This appropriation title 
includes funds for the 1952-57 shipbuilding and conversion programs, 
as well as procurement for long leadtime communication, navigation, 
ordnance, and detection equipment for ships. A complete list of the 
ships involved appears on page 148 of the Committee hearing relating 
to ‘Amendments to the Budget for 1957,” and is shown below: 











Priority Vessel type Number of | New construction or cow: 
1. dice oS Mariner (@upiter)..................... 1 | Conversion. 
yi RS, “ant a Alef Of SORE EID: FI 1 | New. 
Beklised hss ck dk PSV A I OO ckccccecss eck 1 | Conversion. 
ES a CVA 34 (angled deck) ..........--..... 2 Do. 
) RU Sd I CVA 19 (angled deck) ................. 1 Do, 
a ee See iia hdd hc teket tc oltad ten danas dokis 4} New. 
yh Nad PORE at Mei DLG (completion of DL’s in fiscal 3 Do. 
year 1956 SCN). 
8 Do. 
6 Do. 
1 Do, 
1 Do. 
ment only). 
| See See OF Ry, Re ee Se ce ee 3 | Conversion. 
WES okencckootenas oy he) Se Da Ree 2 0. 
| Sa re CEs eb AteaNskcbhc bauadibiedsabaatetie 6 Do. 
| Cacia sl Ree RIE » fs ses ainsi a ee eas 4 Do. 
Mee icici. ie 0 Fe Te IEEE CRS PETS EE eS 1} New. 
+ ¢ SS eee 8SG (completion of 1 SS in fiscal year 2 Do, 
1953 and 1 SS in fiscal year 1955 
2 Do. 
1 | Conversion from CVE hull. 
1 | Conversion. 
1 Do. 
5 | New. 
2 Do, 
1 Do. 
62 Do. 
110 Do. 
3 Do. 
100 Do. 

















! These are 3 DL’s contained in the fiscal year 1956 SCN for which new obligational authority is contained 
in the fiscal year 1957 SCN to complete them as DLG’s. 

2 There are 2 SS8’s, 1 in the fiscal year 1953 SCN and 1 in the fiscal year 1955 SCN, for which new obliga- 
tional authority is contained in the fiscal year 1957 SCN to complete them as SSG’s. 


The tonnage represented by the 1957 ship construction and conver- 
sion os is authorized by law, except for 2,800 tons for patrol 


vesse 


s, representing $23,006,000, which is in a bill that has been 


approved by the House and the Senate, but has not yet been enacted 
into law. 
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Suips AND FactLiries 


The Committee recommends $766,040,000 for this item, a reduction 
of $3,000,000 in the budget estimate of $769,040,000, and $13,645,000 
less than the funds appropriated for fiscal year 1956. This item is the 
maintenance and operation appropriation for both the active and the 
reserve fleets, including extensive shore establishment facilities. Past 
performances of the Department of the Navy in this area show a need 
for more effective use of the funds made available by Congress, and 
the Committee believes that the $3,000,000 reduction can be achieved 
without detriment to the fiscal year 1957 program. 

The amount recommended by the Committee includes $110,500 
for certain public works for the town of Olongapo, a portion of the 
Naval Base at Subic Bay in the Philippine Islands. 


PROCUREMENT OF ORDNANCE AND AMMUNITION 


This appropriation item provides for the procurement of certain 
essential ordnance material, including guided missiles and related 
procurement. The bill recommends $294,000,000, a reduction of 
$5,000,000 in the budget estimate of $299,000,000 and an increase of 
$108,158,000 in the appropriation for fiscal year 1956. The justifica- 
tion data presented in support of this item were ill-prepared and 
standing alone failed in any way to support the amount requested. 
It was necessary for the Committee to spend a considerable amount 
of time and to elicit considerable additional information in order to 
determine the validity of the program and the fund requirement. 
The Committee will expect that a thorough review will be made of the 
presentation of this appropriation item to the Congress prior to the 
submission of the fiscal year 1958 budget and that data submitted in 
support of the fiscal year 1958 program will be so prepared as to make 
available to the Committee the information necessary for the proper 
consideration of this activity. 

The Committee is not satisfied with the inventory in this area, as 
it relates to ammunition. There appear to be excesses in many items 
and serious deficiencies in others. A thorough study should be made 
of these inventories and steps taken at once to balance these programs, 
both by provisions for disposal of the excesses and alleviation of the 
deficiencies. 

The Committee also desires that the Department study the pro- 
curement policies and practices in the ordnance field with a view 
toward streamlining them in a more efficient fashion and eliminating 
the deficiencies which apparently exist. If this is done, the reduction 
recommended by the Committee can be achieved without detriment 
to the fiscal year 1957 program. 


ORDNANCE AND FAcILitiEs 


This is the housekeeping appropriation for the various ordnance 
facilities in the Department. The Committee recommends $163,- 
680,000, a reduction of $3,000,000 in the budget estimate of $166 ,680,000 
and $19,209,000 less than the appropriation for fiscal year 1956. ot 
this amount, $2,000,000 is applied to the transportation request for 
maintenance of orduance and ammunition, a reduction suggested by 
the Department of the Navy. The remaining reduction of $1,000,000 
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is to be achieved in the programs for maintenance of ordnance, ammu- 
nition, Departmental administration, and improvements and altera- 
tions to facilities, 


MeEbIcAL CarE 


This appropriation item provides for the medical care of naval 
personnel and their dependents, medical supplies and other related 
medical activities, including the maintenance of facilities, and includes 
the care of Marine Corps and Navy dead. The Committee recom- 
mends $61,323,000 for this appropriation item, a reduction of $17,000 
in the budget estimate, and $1,171,556 below the amount available 
in the current fiscal year. The reduction recommended by the Com- 
mittee represents a decrease in the funds initially requested for 
Operation Deepfreeze. The reduction below the funds available in 
the current fiscal year pertains generally to the overall operation of 
Naval hospitals, 

Crvit ENGINEERING 


The Committee recommends $129,600,000 for this activity, a reduc- 
tion of $500,000 in the budget estimate of $130,100,000, and an 
increase of $9,530,300 in the 1956 appropriation. The reduction 
recommended by the Committee represents a decrease of $500,000 
recommended by the Department in Operation Deepfreeze. 

The bulk of the funds in this appropriation title are required to 
provide technical engineering services to the entire Naval shore estab- 
lishment, including the Marine Corps installations, as well as the main- 
tenance and operation of specific shore establishments. 

The increase above comparable appropriations for fiscal year 1956 
represent an increase of $2,220,000 in the funds available for mainte- 
nance and operation of the various shore establishments, $2,457,000 
for procurement of replacement vehicles, additional warfare defense 
material and equipment, and other specialized items of equipment, as 
well as increases in the outfitting and equipping of active construction 
battalions including funds for a special mobile construction battalion 
project in the current Antarctic expedition. Minor decreases have 
been made in the activities for Departmental administration and 
engineering services. 


Miirary Construction, Navat Reserve Forces 


This estimate provides for the construction of reserve training 
facilities for both the Navy and the Marine Corps. The Committee 
recommends $9,704,000, a reduction of $7,296,000 in the budget 
estimates. The Committee has deleted the request of $761,000 for 
facilities at the Naval Air Station, Glenview, Ill. Funds appropriated 
in the past for this installation have not been obligated due to an 
inability to firm up the necessary criteria as well as an inability to 
purchase the necessary land. Until this matter has been completely 
clarified, the Committee can see no reason to proceed with additional 
construction. The amount of $535,000 requested for the Marine 
Reserve Training Center, Arlington, Va., has been denied. It is 
desired by the Committee that the Navy reconsider the need for this 
training center at the proposed location, and explore the feasibility of 
using facilities at the Naval Receiving Station in Anacostia, D. C. 
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The remaining portion of the reduction will be achieved by the 
application of unobligated balances from prior year appropriations to 
the program. 

It will be expected that a thorough analysis will be made of the 
facilities in this program which have been funded in the past with a 
view toward eliminating those no longer required or those whose 
construction is no longer feasible due to circumstances beyond the 
control of the Department. 


RESEARCH AND DEVELOPMENT 


The bill includes $492,000,000 for the Navy-wide appropriation for 
research and development, a reduction of $1,000,000 in the budget 
estimate and a $60,067,000 increase in the appropriation for fiscal year 
1956. The Committee was not at all convinced of the need for the 
various and sundry studies presented to it in justification of the appro- 
priation request for the so-called military sciences program. Accord- 
ingly, it has effected a reduction of $1,000,000 in this specific program. 


SERVICE-WIDE SUPPLY AND FINANCE 


The Committee recommends $289,644,000 for this appropriation 
item, a reduction of $76,000 in the budget estimate of $289,720,000, 
and $13,356,000 less than the funds appropriated for fiscal year 1956. 
The reduction is a result of the reprogramming of funds for Operation 
Deepfreeze. The funds made available by the Committee will allow 
the Department to carry on numerous activities in the supply and 
finance field at a level commensurate with the proposed strength, and 
objectives of the Navy. 

The Committee believes that steps should be taken at once to 
speed up the process by which items are declared surplus and disposed 
of to other Federal agencies or through sales. The present method 
is entirely too lengthy and is not only adding to the cost of warehouse 
storage, but is denying to the Federal Treasury funds which would 
be made available from the sale of these supplies. 


SERVICE-wIDE Operations, Navy 


The Committee recommends $102,472,000 for this appropriation 
item, a reduction of $36,000 in the budget estimate of $102,508,000, 
and $5,972,000 increase in the funds appropriated in fiscal year 1956. 
The Committee reduction is based on a decrease in the estimate for 
furnishing certain flag officers’ quarters. The increases above the 
fiscal year 1956 appropriations are in the fields of Naval communi- 
cations and the procurement of electronic equipment and related 
activities. 

Navy Prerroteum RESERVES 


The estimate for Navy Petroleum Reserves was $1,212,000. The 
Committee recommends $683,000, a reduction of $529,000 in the bud- 
get request and $2,168,000 below the appropriation for fiscal year 
1956. There appears to be no authority or justification for the pro- 

sed exploration and drilling on San Nicholas Island, Calif., accord- 
ingly, the $529,000 requested for this purpose has been denied. 
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DEPARTMENT OF THE AIR FORCE 
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SUMMARY STATEMENT 


The fiscal year 1957 appropriation requests for the Department of 
the Air Force, exclusive of military construction, totaled 
$15,666,500,000, including $248,500,000 for the purpose of increasing 
the numbers and rate of production of the B-52 heavy long range jet 
bombers, submitted as an amendment to the President’s Budget, as 
shown in House Document 373. This represented an increase of 
$926,736,830 over the amount appropriated for the same purposes for 
fiscal year 1956. The amounts recommended for appropriation totals 
$15,479,125,000, or $187,375,000 less than the total requested and 
$739,361,830 more than was appropriated for 1956. The amounts 
recommended for appropriation provide for continuing expansion of 
the Air Force toward the goal of 137 wings by June 30, 1957. The 
details of the appropriated amounts are discussed under the respective 
appropriation headings. 

For a number of years the Committee has been concerned with the 
apparent increasing air threat from potential enemies and with the 
problem as to how we should counter this threat. Recent evident 
advances made by the Soviets in the development and production of 
long-range bombers and other types of jet aircraft have intensified 
that concern. During the hearings over the past many weeks the 
Committee has at every opportunity explored the question as to 
whether or not the 1957 budget is adequate to provide a first-line Air 
Force capable of adequately defending the United States. Insofar 
as security would permit the basic facts relating to this problem have 
been made a matter of record in the printed hearings. 

It has become evident that Soviet Russia is now a first-class air- 
power with a rapidly developing offensive as well as defense capability. 
It has become evident that Soviet Russia will probably equal the 
United States in offensive airpower capability within a very few years 
unless the United States is to expand the overall size of its Air Force 
and substantially step up the production of aircraft. The question 
to be resolved is what to do about it. Should we attempt to stay 
ahead of the Soviets in the overall size of our Air Force and in the 
numbers of aircraft to be produced or should we attempt to maintain 
what is determined to be a sufficient Air Force equipped with the 
best modern aircraft to act as a deterrent to any possible aggression? 
As was testified by the Secretary of Defense and others, the current 
Air Force budget is based upon the latter determination. 
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JUSTIFICATION FOR BupGet Estimates 


The Air Force has made a strong case for the fiscal year 1957 
budget request. In ee before the Committee on February 
9, 1956, General Nathan F. Twining, Air Force Chief of Staff, had 
this to say: 


The program I have outlined in the budget for fiscal year 
1957 is austere. It meets only our most essential needs on 
a@ minimum basis. To keep this minimum program going 
and to reach and support 137 wings, will require an in- 
creased budget in 1958. On this basis, I urge support of 
this year’s program. 


In testifying before the Committee that same day, Secretary of the 
Air Force Donald A. Quarles had this to say: 


In my judgment, this budget which we are presenting for 
your consideration, is a sound budget. It will support the 
137-wing force structure; will permit us to proceed with our 
modernization program; will afford a sound, level program 
of research id development; and will enable us to main- 
tain our facilities on a minimum essential basis. By certain 
one-time economies, such as a calculated reduction in lead- 
time, we have been able to cut down our requests for funds 
in some appropriations. However, if we are to continue to 
support an Air Force program of this magnitude, there is no 
escape from a larger budget in fiscal year 1958 than the one 
we are submitting this year. It is only fair that we apprise 
the Congress of this outlook, viewed in the light of the world 
situation and currently foreseen weapons systems. Any un- 
foreseen scientific breakthroughs, either on our part or by 
the Russians, might, of course, change the picture materially. 


The Committee has considered all testimony in support of the budget 
estimates, and on the basis of this testimony and the analysis of factual 
data submitted, the Committee has, except for a few minor reductions, 
gone along with the program and appropriation requests as they were 
submitted. None of the minor reductions made will interfere with the 
planned orderly growth of the Air Force. Except for a small adjust- 
ment in the proposed flying hour program for transport-type aircraft, 
the reductions in no sense materially affect the planned Air Force 
operational program. 


Arr Force ProGrRamM 


Presenting an adequate statement of the major elements of the 
Air Force program on which the appropriation requests are based 
poses a serious security problem. ‘The very way information is pre- 
sented may have security implications. However, the voluminous 
Committee hearings on this vast Air Force procurement and operating 
program, nevertheless, contains a mass of information relating to 
that program which is very informative. Since these hearings have 
been checked by the Security Review people in the Department of 
Defense and the information contained therein cleared for publica- 
tion, it is from this source that we should select any program data 
used. A summary of the basic overall Air Force program will be 
found on pages 55 through 61 of the hearings on Department of the 
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quotations. 


These are the strength and operational factors on which the Air 


Force appropriation requests are based. 


GENERAL PROGRAM OBJECTIVES 


(a) Complete the equipping and manning of the 137-wing 
force by end fiscal year 1957. 

(b) Increase combat capability to the highest level in 
accordance with force priorities, by the best allocation of 
available resources. 

(c) Reduce deficiencies in all resources which affect combat 
readiness. 

(d) Continue emphasis on revitalization of the Air Reserve 
Forces. 

(e) Reduce the potential vulnerability of our air base 
complex and logistic facilities. 

(f) Support allied air forces through the mutual defense 
assistance programs. 

(g) Increase mobility in our tactical and support forces. 

The major objective of the Air Force is to attain nd 
maintain the highest possible level of combat readiness. * * * 
~ * * * * * * 

Modernization of the Air Force is continuing. All fighter 
units are now equipped with jet aircraft. By the end of fiscal 
year 1956 all of our combat units will be equipped with jet 
aircraft except for the heavy bomber and the tactical recon- 
naissance units. Replacement of the B-36’s by the 8-jet B-52 
heavy bomber is underway and has been accelerated. The 
tactical reconnaissance units will all have jet aircraft when the 
RB-66’s complete replacement of the RB-26’s early in fiscal 
year 1957. During fiscal year 1956, all of the tactical airlift 
wings will be equipped with modern, propeller-driven cargo 
aircraft, and during fiscal year 1957, conversion to the turbo- 
prop C-130’s will begin. 


MAJOR FORCES 


To take full advantage of improvements in weapon systems 
and to balance those weapon systems against known enemy 
capabilities requires a policy of continuous evaluation of 
force composition. 

* * * a a * = 

The composition of the 137-wing Air Force which was 
presented last year and that of the revised force follows: 


Force composition—End fiscal year 1957 





Last year This year 
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Air defense........... 3 4 
OS SPELT: 38 41 
Airlift. ll ll 
Total 137 137 














The most significant elements of that 
program summary statement can be set forth in a few relatively brief 
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STRATEGIC FORCES 


The strategic forces constitute the strongest offensive 
component of the Air Force. Their primary task is to 
destroy or neutralize the essential elements of the enemy 
nations’ organization for waging war. Operations to ac- 
complish this task are conducted against the nation itself 
and against the enemy Air Force, rather than against de- 
ployed surface forces. The most important characteristics 
of strategic Air Forces are flexibility for attacks against 
different types of targets, mobility, and capability to reach 
any target in any weather. 

uring the past year, our strategic forces have sub- 
stantially increased in ability to deliver atomic weapons over 
long distances through use of. aerial refueling, increased 
knowledge of global weather and improvement in aircrew 
quality resulting from continuous and realistic training.* * * 
+. * * * 7” * + 

All of the Air Force medium bomb wings are now equipped 
with the B-47 Stratojet and the eight-jet B-52 continues 
to replace the conventional B-36.* * * 

* - x * * * * 


GUIDED MISSILES 


The ability of guided missiles to increase an air force’s 
effectiveness makes them indispensable to its combat 
structure, and when combined with manned aircraft, create 
a formidable instrument of air power. The Air Force 
recognizes that guided missiles are weapons with special 
qualities and they are being integrated with manned aircraft 
to achieve the maximum in operational capability. The Air 
Force has three strategic intercontinental missiles under 
accelerated development. They are the Snark, the Navaho, 
and the ICBM. 


AIR DEFENSE 


For the immediate future, our air defense force will utilize 
manned, high-speed aircraft. These aircraft will be armed 
with modern weapons and used in combination with guided 
air-defense missiles. Early warning as to the approach of 
hostile aircraft will be accomplished by electronic devices 
(fixed, mobile, and airborne) and ground observers. 

Capabilities required of our air-defense forces are: 

(a) A constant high degree of operational readiness; 
(6) Speed and flexibility of action; 

(c) Endurance; 

(d) An all weather operational capability; 

(e) A kill capability approaching unity; and 

(f) Weapon systems which are sufficiently flexible to 


allow for other operations when not required for air- 
defense activities. 

Modernization of our air defense forces with the F-102A 

supersonic delta-wing aircraft is commencing and an im- 


roved version, the F~102B, is to be introduced in quantity 
ater on. 
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Advances in other areas of continental defense have been 
made also: The construction of the distant early warning line 
in the northern areas is proceeding according to plan; the 
construction of the semiautomatic ground environment sys- 
tem (SAGE) has started; the contruction of the ‘Texas 
Towers” in the Atlantic off the eastern coast is proceedin 
satisfactorily; and the airborne early warning and contro 
RC-121 aircraft are patrolling off both coasts to further ex- 
tend the detection and warning system. 

We are accelerating the production of both air-to-air and 
surface-to-air guided missiles for air defense. 


TACTICAL FORCES 


Significant developments have given every offensive 
fighter bomber and tactical bomber aircraft assigned to the 
tactical forces the ability to deliver nuclear weapons. Ever- 
expanding use of aerial refueling is improving mobility. 
These forces take their place in the overall global strategy 
and further exemplify the mobility of airpower. 

* 


. * * * . . 


Our tactical missile units are equipped with the Matador, 
a surface-to-surface turbojet powered missile. This missile 
provides our tactical forces with the capability to hit heavily 
defended targets under all-weather conditions. 
* * * * * * * 


MANPOWER 


* * * The military strength, with a level recruiting rate of 
10,145 nonprior enlistees per month and a projected reenlist- 
ment rate of 28 percent, is programed to increase during fiscal 
year 1957 from a beginning strength of 916,000 to an end 
strength of 936,000. 

At end fiscal year 1956, we plan to have 346,200 direct-hire 
civilians onboard, including “Home Front.”’ At end fiscal 
year 1957, this will drop to 345,600. 


7 * * * * * * 
AIRCRAFT AND FLYING HOURS 


At end fiscal year 1955, we had an active aircraft inventory 
of about 20,000 aircraft in the Regular Air Force. By 
including the aircraft of our Reserve force, this total approx- 
mated 22,000 and will grow to more than 24,000 by end fiscal 
year 1957. 

The growth and effectiveness of the Air Force are directly 
related to the flying accomplished, since the bulk of it is for 
individual and unit training. 

Flying in the Air Training Command is directly related to 
the number of students trained. In fiscal year 1955, such 
training accounted for 36.9 percent of our flying hours. In 
fiscal years 1956 and 1957 this category of flying will receive 
33.2 and 31.0 percent of the total hours. This reduction is 
related to our phased reduction in total pilot production. 
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Unit training which is directly related to combat effective- 
ness accounted for 35.2 percent of the total hours in fiscal 
year 1955. In fiscal year 1957, 41 percent of our total 
flying time will be in unit training. This increase derives 
both from the growth of the Air Force and from the improved 
capability of each individual flying unit to meet its training 
requirements. 

The Military Air Transport Service flew 6.3 percent of 
our total hours in fiscal year 1955 and will increase to 8.0 
percent in fiscal year 1957. This increase results from a 
phased increase in daily utilization rates. 

Combat-readiness training for pilots not assigned to units 
will reduce from 14.3 percent of the total in fiscal year 1955 
to 12.8 percent in fiscal year 1957. Only minimum essential 
training is provided for this important element of our pilot 
resource. In order to insure a realistic programing for main- 
taining quality, these pilots are rotated for duty with the 
operational commands. 

The remainder of our flying hours, which will account for 
7.3 percent of the total in fiscal year 1957 consists of admin- 
istrative flying, special mission, test, test support, and pipe- 
line time. 

AIR RESERVE FORCES 


Current mobilization requirements call for 51 tactical 
wings in the Air Reserve Forces. All wings have been ac- 
tivated—27 in the Air National Guard and 24 in the Air 
Force Reserve. * * * 

The Air Force will continue to emphasize its Reserve 
Forces program. * * * 

To improve further the effectiveness of these forces during 
fiscal year 1957, over 3,000 aircraft will fly 800,000 hours from 
136 flying installations. 


Munitrary Arr TRANSPORT SERVICE 


The Military Air Transport Service has, for some time, been one of 
the most controversial activities of the Air Force. The controversial 
aspects of this service result primarily because, to some extent, it is 
competitive with commercial air facilities. MATS, as the Military 
Air Transport Service is called, is an integrated Air Force Command 
providing strategic airlift, technical services, and a global air route 
system. Since it was originally organized in 1948, it has been the 
subject of much comment and numerous studies and recommenda- 
tions. Several years ago, the Committee on Appropriations recom- 
mended that the Air Transport portions of MATS be set up under an 
industrial fund type operation. The last so-called Hoover Commis- 
sion has made a similar recommendation. The President’s Budget for 
fiscal year 1957 contained a provision for placing the Air Transport 
portion of the MATS operation on an industrial fund basis during that 


ear. 

The MATS organization is an enormous operation supporting more 
than 110,000 miles of global air routes, and employing approximately 
105,000 military and civilian personnel. Of this total, over 16,000 are 
civilians. It should be pointed out, however, that approximately 
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63,000 of those employees are assigned to technical services and inde- 
pendent units of the MATS operations, and that only 42,000 are 
assigned to the Air Transport activities. MATS has 506 four-engine 
aircraft of the C-54 and larger variety assigned to the transport mis- 
sion. The total operating costs for fiscal year 1955 are reported to 
have been about $560 millions, of which approximately 40 percent was 
for technical services, 22 percent for base support, 30 percent for 
strategic transport operations, and the remainder for miscellaneous 
activities. 

From the foregoing data, it is evident that the MATS operation is 
one of the major commands of the Department of the Air Force. It 
is also evident from the testimony given the Committee that the mis- 
sion assigned to MATS is of major strategic importance. It is more 
than just a convenient air transportation system. It is a significant 
portion of our over-all Air Defense Forces. Because of its size and 
the complexity of the problems involved, witnesses from the Air Force 
stated that it would be impossible to accomplish conversion of the air 
transport phases of MATS to an industrial fund type operation during 
fiscal year 1957. Therefore, the Committee is not providing the neces- 
sary funds for this purpose during fiscal vear 1957. Nevertheless, it is 
expected that the agencies of the Department of Defense will continue 
to work toward the objectives of setting up a consolidated air trans- 
port organization which can be placed under an industrial fund method 
of operation. The Committee strongly favors such procedure. 

As noted in the previous paragraph, the Committee recognizes the 
strategic importance and necessity of a strong MATS type operation. 
At the same time, the Committee notes that it is apparent that com- 
mercial air facilities, including scheduled and non-scheduled airlines, 
are an essential part of the over-all mobilization transport strength of 
the United States, and as it has been stated by Air Force representa- 
tives, will provide a major part of the ability of the Nation to meet the 
huge demands for transport in the event of a sudden war emergency. 

Because of the significant role that the Military Air Transport 
Service plays in our mobilization planning, the Committee does not 
desire to set an arbitrary limit on the size of the MATS operation. 
However, it is the opinion of the Committee that the Air Force should 
give attention to handling its air transport business in such a way as 
to assist in keeping the nonscheduled and other airlines in a reasonably 
sound financial and operating position. In this regard, President 
Eisenhower’s Air Coordinating Committee 1954 report on “Air 
Policy” (page 17) had this to say: 


The Government should to the greatest extent practicable, 
adjust its use of air transportation so as to use existing un- 
utilized capacity of United States air carriers. 


The Committee strongly endorses that statement. 

As was stated in the hearings, the Committee will require complete 
annual operating statements from the Air Force and the MATS 
organization for consideration in connection with the annual appro- 
priation requests. At the time of the fiscal year 1958 hearings, it is 
expected that the Air Force will have a firm statement on its plans 
for industrialization of the Air Transport organization. The state- 
ment to be prepared for the Committee should contain firm informa- 
tion with respect to the following points: 
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(1) The basis for determination of the number of aircraft to be 
assigned to the consolidated Air Transport organization. 

(2) The number of hours, by type and model, that it is planned to 
fly the aircraft assigned to the Air Transport organization during 
Fiscal Year 1958. 

(3) The policy to be followed with respect to the assignment of 
cargo and passengers to the Air Transport organization and com- 
mercially operated aircraft. 

(4) The routes to be regularly serviced by the consolidated Air 
Transport organization. 

(5) The policies to be followed in contracting for commercial air- 
lift. 

(6) The policies to be followed in dividing Department of Defense 
peacetime traffic between the consolidated Air Transport organization 
and commercial carriers. 

(7) The policies to be followed in leasing aircraft owned by agencies 
in the Department of Defense to private operators. 

(8) The extent to which transport-type aircraft are to be retained 
by other operating elements of the Department of Defense and the 
purpose for which such aircraft are to be utilized. 

(9) A statement of accounting principles to be followed in deter- 
mining the costs and the method by which the using agencies are to 
reimburse the Industrial Fund operation. 


FINANCIAL MANAGEMENT 


Last year, the Committee report criticized the Department of the 
Air Force for the justification format and the system of budget 
presentation to the Committee. The report compleined about the 
process of having to dig for information across the |.earing table, which 
should otherwise be readily available. 

The Air Force responded to this criticism most admirably. The 
hearings this year, from the standpoint of information made available 
and presented to the Committee, have been very satisfactory. The 
Air Force budget office and others contributing to this marked im- 
provement are to be highly commended for a job well done. , 

The Committee recognizes that the accomplishment of this job took 
a great deal of effort on the part of all concerned. The Committee 
also recognizes that the job was made doubly difficult by the realign- 
ment of budget items between and within the various appropriation 
structures for fiscal year 1957. However, the results have been most 
satisfactory and the necessity for questions pertaining to the Air 
Force program and budgetary requirements were substantially re- 
duced. It is hoped that the Air Force will follow through in the fur- 
ther development of such improved presentation techniques. 

The Committee recognizes that the budgetary preparation and 
review process is a very lengthy one as it goes through the respective 
steps within the Department of the Air Force, the Department of 
Defense, the Bureau of the Budget, and the Appropriations Com- 
mittees of the Congress. It is recognized that these various and seem- 
ingly repetitive screenings makes the job of the Committee and the 
Congress, where the ultimate ‘responsibility lies, that much easier. 
Nevertheless, there undoubtedly is a great deal that can be accom- 
plished toward shortening this long laborious process by improving 
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budgetary preparation, justification, and reviewing techniques. The 
Committee will appreciate and welcome continued efforts in this 
direction. The ultimate Committee objectives are to hear the pre- 
sentations and obtain for evaluation the essential program and finan- 
cial data in support of the annual appropriation requests in as short 
a time as reasonably possible. 


AIRCRAFT AND RELATED PROCUREMENT 


The appropriation request for aircraft and related procurement is 
$6,048,500,000, including $248,500,000 submitted as an amendment 
to the budget on April 6, 1956, as shown in House Document 373. 
The Committee is recommending approval of the amount requested. 

The respective program requirements contained in this appropria- 
tion and the funding adjustments relating those requirements to the 
appropriation request for fiscal year 1957, compared with the present 
program for fiscal year 1956, are shown in the following tabulation. 


Appropriation: Aircraft and related procurement 















































| 
Estimated for | Recommended | . Percent 
— Program fiseal vear | for fiscal year yrs wend of change 
eNO. 1956 | 1957 (+) or(—) 
1 | Aircraft, complete... ............-. je farhen $3, 777, 200, 000 $3, 591, 543,000 | —$185, 757, 000 —4.9 
2 | Aireraft components. ................. | 2, 266, 911,380 2, 121, 445, 000 —145, 466, 390 —6.4 
3 | Guided missiles, complete_........... 717, 691, 000 1, 142, 654, 000 +424, 065, 000 +59.2 
4 | Guided missiles components___....--- 42, 242, 000 87, 256, 000 +45, 014, 000 +106, 6 
6& | Industrial facilities and equipment... 292, 935, 000 215, 900, 000 —77, 035, 000 —26.3 
6 | Modification of equipment_........-- 535, 544, 000 485, 957, 000 — 49, 587, 000 —9.3 
7 Total program requirements__..| 7, 632, 623,390 | 7, 644, 755, 000 +12, 131, 640 +.2 
Less (reimbursable portions of pro- 
gram): 
MDAP reimbursements..........] —483, 923,923 |...............-| 483,923,923 [.......... 
9 , Other reimbursements............--... —11, 520, 470 | —34, 755, 000 — 23, 234, 630 |......--.. 
10 | Adjusted Air Force program . - . 7, 137, 178, 997 | 7, 610,000,000 | +472, 821, 003 +6.6 
| Funded by recoupment from prior 
years: 
il Applied recoupments............. — 543, 559, 607 — 461, 500, 000 +82, 059, 607 |.......... 
12 Anticipated recoupments.........}...-......-....- |—1, 100, 000, 000 |—1, 100, 000,000 |_......... 
13 Comparative appropriated 
amounts for adjusted Air 
Force program............... 6, £43, 619, 390 6, 048, 500, 000 — 545, 119, 390 —8.3 
14 | Comparative program transfers_.....-. SEE GH OED Loc conccocdedesa +310, 619, 390 |.......... 
15 | Cash transfer to R. and D_...:......- +23, 000,000 ji... — 23, 000, 000 } etmads 
16 | Appropriation .................. 6, 306, 000, 000 } 6, 048, 500, 000 | ~— 257, 500, 000 | ~4.1 
' i 








(1) Budget program—Aircraft, complete—The funds in this budget 
program are for the procurement of 1,927 aircraft in fiscal year 1957, 
compared with 2,777 scheduled for procurement in fiscal year 1956, 
and 1,418 procured in fiscal year 1955. The dollar amounts and the 
numbers of aircraft procured in a given year, compared with another 
year, are not necessarily in the same ratio. For example, on line 1 
of the tabulation, it will be noted that the dollar amount for fiscal 
year 1957 are down about 5 percent compared with fiscal year 1956, 
whereas the numbers of planes to be procured are down about 30 
percent. This results from the fact that four or five fighter planes 
can be procured for the same amount of dollars required for one large 
bomber. The fiscal year 1957 program for aircraft procurement 
contemplates the continued modernization of the 137-wing Air 
Force, by continuing to accelerate production of such modern-type 
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aircraft as the B-52 heavy bomber, the F-101B fighter intercepter, 
and the F-104 day fighter. 

(2) Budget program—Aircraft components.—This budget program 
finances the procurement of initial quantities of spare part components 
in support of the aircraft planned for procurement during fiscal year 
1957, and the current procurement of spare components needed for 
the day to day maintenance of aircraft in operation during that vear. 
An initial quantity of spares is procured along with the aircraft in 
»roduction in order that such spares will be delivered to the operating 
fans at the same time the aircraft is assigned to the base. Additional 
quantities of these spare components will then be procured by sub- 
sequent orders for delivery as required in the day to day operational 
maintenance of the aircraft. 

The computed requirements for spare components shows a propor- 
tionately larger decrease than the dollar requirements for aircraft 
procurement. This proportionately larger decrease results from the 
fact that there are fewer aircraft being procured in the 1957 program, 
and a revised concept which has a substantial effect on the computa- 
tion of requirements for a mobilization reserve stockpile. The new 
mobilization reserve policy is more nearly in line with present-day 
weapons and up to date thinking regarding the length of the decisive 
phases of modern air warfare. 

3. Budget program—Guided missiles, complete—This program pro- 
vides for the procurement of complete guided missiles and drones. 
As will be noted from the total program dollars, guided missiles are 
extremely complex and expensive weapons. This complexity and 
high cost results from the extreme degree of reliability that must be 
built into the thousands of parts of the missile. The increased 
program requirements for fiscal year 1957 reflects the acceleration of 
the intercontinental ballistic missile program (ICBM) and the inter- 
mediate range ballistic missile program (IRBM) as well as continued 
emphasis and development of missiles for use in the air defense field 
such as the Falcon air-to-air missile and the Bomare long-range 
surface-to-air pilotless interceptor. 

4. Budget program—Guided missile components.—This program 
provides for procurement of spare components for guided missiles 
and drones. Reuicemedts are computed on an initial basis in much 
the same manner as initial spare part requirements for aircraft. 
The proportionately large increase in funds for fiscal year 1957 
reflects the stepped-up procurement of guided missiles and drones for 
a buildup of the weapons inventory as compared with previous 
procurement for testing purposes. 

5. Budget program—Industrial facilities and equipment.—This 
budget program provides government-owned tools and production 
facilities to augment available public or private production plants 
required for the production, modification, or maintenance of aircraft 
and guided missiles. For example, this program was recently increased 
in the amount of $18,500,000 by an amendment to the budget for 
the purpose of stepping up the production rate of our large B-52 
bomber. Estimated requirements are governed by the current need 
for new or replacement of old production facilities. 

6. Budget program—Modification of equipment—This program 
provides for the modification and re-equipping of aircraft and guided 
missiles after they have been delivered to the Air Force by the manu- 








50 DEPARTMENT OF DEFENSE APPROPRIATIONS, 1957 


facturers. The work — involves making modernizing or 


corrective changes for the purpose of improving the usefulness or 
extending the life of the aircraft or missile. 


EXPLANATION OF FUNDING REQUIREMENTS 


It will be noted from line 7 of the tabulation that with the addition 
of the recent supplemental request for funds to procure more B-52 
bombers, the total program for the aircraft and related procurement 
appropriation for fiscal year 1957 is about the same as the budgeted 
program for fiscal year 1956. However, when MDAP and other 
reimbursables are eliminated (lines 8 and 9 of the tabulation), the 
actual Air Force program (line 10) for fiscal year 1957 shows an 
overall increase of $472,821,003 or 6.6 percent over fiscal year 1956. 
It should be pointed out that procurement for MDAP permits the 
United States Air Force to obtain more modern planes and equipment 
since MDAP requirements are generally filled from on-hand types no 
longer being procured for Air Force modernization purposes. As an 
example, F—86 fighter planes are released for MDAP program pur- 
poses and replaced in the United States Air Force inventory with 
F-100’s from the funds appropriated for MDAP. Consequently, 
when it becomes known what MDAP requirements are to be for fiscal 
year 1957 the Air Force program for aircraft procurement will be 
changed to reflect these additional aircraft so that actual procurement 
in fiscal year 1957 may be greater than the 1927 now programmed. 

The funding requirements for this appropriation as shown on lines 
10 through 16 of the tabulation reflect certain adjustments that need 
to be explained. The appropriation request for fiscal year 1957 (line 
16) is $257,500,000 or 4.1 percent less than the amount appropriated 
for fiscal year 1956. It would have been $545,119,390 or 8.3 percent 
less as shown on line 13 of the tabulation had all items provided for in 
this appropriation for fiscal year 1957 been also provided for in the 
fiscal year 1956 appropriation. In other words this would be true if 
the appropriations for both years had been on an exactly comparable 
basis program-wise and all transfers (lines 14 and 15) comparative 
and otherwise could be eliminated. ‘The difference between the pro- 
grammed amounts (shown on line 10) which reflects an increased 
requirement for fiscal year 1957 over fiscal year 1956 of $472,821,003 
and the comparative appropriated amounts (line 13) which reflects a 
decrease of $545,119,390 for 1957 over 1956 results from funds being 
made available from prior years obligated balances and applied to the 
budget year program requirements. 

Last year the Committee noted that the Air Force was picking up 
excess funds from a review of older outstanding contracts as directed 
in section 731% of the Department of Defense Appropriation Act, 1955 
and as a result, reduced the appropriation request for aircraft and re- 
lated procurement for fiscal year 1956 by $150,000,000. Through this 
process and by cutbacks or reprogramming procurement of certain 
types of aircraft the Air Force was able to eeuhy not $150,000,000 but 


$543,559,607 (line 11) of prior years funds against fiscal year 1956 pro- 
gram requirements and in addition make available $461,500,000 for 
application against fiscal year 1957 program requirements. As a re- 
sult of this experience during fiscal year 1956 the Air Force decided to 
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estimate that an additional amount of $1,100,000,000 would be recov- 
ered from presently obligated balances in the same manner during fiscal 
year 1957 ~~ 12). Had this not been done the appropriation 
request would have been $7,148,500,000 instead of $6,048,500,000, and 
if it should develop that the Air Force cannot recover this additional 
$1,100,000,000 this amount will need to be provided by future appro- 
priation if the planned procurement program is to be fully carried out. 

Heretofore, the appropriation for aircraft and related procurement 
has included funds for administration of the procurement program 
and industrial mobilization planning, which are obviously operation 
types of activities. It has also included ground equipment for 
handling aircraft but only a part of the spare parts being procured 
to keep the aircraft operating. The alignment of items funded in 
this and other appropriations resulted in a large number of contracts 
being financed from more than one appropriation, and the salaries 
of employees being paid from no-year procurement funds rather than 
annual operating appropriations. This made it difficult to relate 
budget justifications to overall Air Force-wide programs in some 
instances. In fiscal year 1957, an attempt has been made to eliminate 
some of the more obvious inconsistencies in the appropriation struc- 
tures. The aircraft and related procurement appropriation now 
provides primarily for the procurement and production of aircraft 
and guided missiles in a complete fly-away state, including the sup- 
porting spare parts and components that might eventually become a 
part of the flying vehicle. 


PROCUREMENT OTHER THAN AIRCRAFT 


The appropriation request for procurement other than aircraft was 
$1,177,000,000. The Committee is recommending an appropriation 
of $1,100,000,000. The respective program requirements financed by 
this appropriation and the funding adjustments relating those require- 
ments to the appropriation request for fiscal year 1957, compared 
with the present program for fiscal year 1956, and reflecting the 
Committee action on this request are shown in the following 
tabulation: 
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Appropriation: Procurement other than aircraft 





























Percent 
Line Estimated for | Recommended | ‘nyisterence | of change 
No. re fiseal year 1956 | "* Asea! year | (+) or(—) | (+) or 
year 1957 (-) 

1 | Weapons, ammunition and propel- 

BONUS. on. ce cack lec cuued? (QING CD $86, 714,000 | $17, 358, 679 ~—16.7 

2 | Vehicular equipment. ................ 34, 218, 464 39, 055, 000 +4, 836, 536 +14. 

3 | Ground communications and elec- 

tronics equinpment._................ 448, 387, 929 471, 740, 000 +23, 352, 071 +5.2 

4} Ground handling equipment. -.......-. 324, 750, 032 380, 778, 000 +56, 027, 968 +17.3 

5 | Training equipment...__._........... 69, 176, 315 76, 281, 000 +7, 104, 685 +10.3 

6 | Support equipment and supplies... 121, 784, 126 146, 820, 000 +25, 035, 374 +20. 6 

7 | Base maintenance equipment..__..... 19, 543, 77 25, 440, 000 +5, 896, 225 30. 2 

8 Total program requirements....} 1, 121, 933, 820 | 1, 226, 828,000 | +104, 894, 180 +9.3 

Less gene ge. rortions of pro- 
gram): 

9 MDAP reimbursements.._....... —194, 953, 884 |... +194, 953, 884 J... 
10 Other reimbursements............ — 20, 704, 000 —49, 828, 000 —29, 124,000 |.......... 
ll Adjusted Air Force program... 906, 275,936 | 1,177,000,000 | +270, 724,064 +29.9 
12 | Funded from prior years appropria- 

RT CNEL ANN es he lad 375, 922, 133 |..........-..... +375, 922, 133 |.......... 
13 | Anticipated recoupment applied by 
SND, SOGOU os noindinphrcerut acycn labo aans does cond —77, 000, 000 —77, 000, 000 j......2... 
14 Comparative appropriated 
CURIE. Foe cicannesnctaccds 530, 353, 803 | (1, 177. 000, 000); (+-646, 646,197); (+121. 9) 
1, 100, 000, 000 569, 646, 197 107 
15 Comparative program transfers__..... — 180, 491, 208 j................ +180, 491, 203 |.......... 
16 Appropriation (actual). ........ 349, 862, 600 | (1, 177, 000,000); (4-827, 137, 400)| (4-236. 4) 
1, 100, 000, 000 750, 137, 400 214.4 











Note.—Figures in parentheses represent Departmental requests, which have been changed by the 
committee. 

1. Budget Program—Weapons, ammunition and propellents.—As 
implied from the program title, these funds provide for the procure- 
ment of bullets, bombs, rockets, atomic ordnance items and compo- 
nents, and assist take-off units such as JATO. The substantial 
reduction in this program of approximately 17 percent results pri- 
marily from the application of the new mobilization reserve policy 
discussed under the previous appropriation in connection with spare 
part procurement. As an item of interest, it might be pointed out 
that the assist take-off units or JATO, as they are commonly called, 
cost about $160 each. A B-47 jet bomber, fully fueled and combat 
loaded, requires about 30 of these units to assist in the take-off. Thus 
it may cost as much as $5,000 to get one of these bombers, fully loaded, 
off the ground. Until recently, these assist take-off units cost nearly 
three times the present price. 

2. Budget program—Vehicular equipment.—The budget program for 
vehicular equipment provides for the procurement of passenger motor 
vehicles, trucks, and tractors, trailers, railway equipment, material 
handling equipment, and marine equipment. The vehicles procured 
are for initial issue to new bases, additional issues to existing activities 
with program mission increases, or for replacement of uneconomical 
repairable vehicles at established bases and for a pre-positioned 
materiel reserve in support of mobilization plans. The latter item 
represents more than 50 percent of the estimated requirements. The 
program increase for fiscal vear 1957 over fiscal year 1956 results 
primarily from increased requirements for trailers used in transporting 
fuel and oil supplies. 

3. Budget program—Ground communications—Electronic equip- 
ment.—This program provides for procurement of communications 
and electronics equipment positioned on the ground or in ground in- 
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stallations, such as radar equipment necessary in the air defense 
semiautomatic ground environment system (SAGE), the radar-gap 
filler program, early warning systems, air control and navigational 
aid programs, ground radio equipment, wire communications equip- 
ment, counter-measures equipment, and cryptographic equipment, 
all of which is required for the massive communication system related 
to Air Force operations and the air defense program. The increase 
for fiscal year 1957 results primarily from the stepped up procurement 
of radar and counter-measure equipment. 

4. Budget program—Ground handling equipment.—This budget pro- 
gram provides for the procurement of aircraft landing and launching 
equipment, ground servicing equipment, and specialized trucks and 
trailers for ordnance and other purposes, and equipment for the 
servicing, launching, and control of guided missiles. The increase 
for fiscal year 1957 results from the step-up in the guided missile 
program. 

5. Budget program—Training equipment.—As the name implies, this 
program provides for procurement of all sorts of training aid equip- 
ment, such as mobile training units, armament training devices, flight 
simulators, and communications training devices. The use of such 
training equipment results in a substantial saving in the operation of 
aircraft and eliminates some of the hazards of accidents that result in 
the first stages of learning to handle complex pieces of equipment. 
The increase for fiscal year 1957 results from the requirements being 
generated by new types of aircraft coming into the service, and the 
development of new communications training devices not previously 
available. 

6. Budget program—Support equipment and supplies.—This budget 
program provides for the procurement of shop machinery tools and 
materials, office machines and supplies, furniture, and food service 
equipment. The substantial increase in fiscal year 1957 over 1956 
results primarily from the procurement of shop machinery and equip- 
ment for the replacement of worn out equipment, the equipping of new 
facilities being activated, and quantities for prestocking as a part of 
the mobilization reserve materiel program. 

7. Budget program—Base maintenance equipment.—This budget pro- 
gram provides for equipment required in direct support of base opera- 
tion and maintenance. It covers such items as engineering machinery 
and equipment, fire-fighting equipment and supplies, utility equip- 
ment and supplies, prefabricated structures, and decontaminating 
equipment. The increase for fiscal year 1957 is primarily for utility 
equipment such as electrical generators, air compressors, and air 
conditioners. Again, the increase is based primarily on new units 
phasing into the Air Force program, and mobilization reserve materiel 
requirements. 


EXPLANATION OF FUNDING REQUIREMENTS 


As in the preceding appropriation for aircraft procurement, the 
funding requirements for this appropriation as shown on lines 8 through 
16 reflect a number of adjustments that need to be explained. The 
detailed program requirements, as shown on line 8 of the tabulation, 
reflects an increase of $104,894,180, or slightly over 9 percent. This 
would appear to be in line with the overall increase in size of the Air 
Force. However, in the fiseal year 1956 column, it will be noted on 
line 9 that there are reimbursements for equipment furnished to the 
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MDAP program during fiscal vear 1956. Eliminating this and other 
reimbursements from the picture reveals the more nearly accurate 
Air Force Program as shown on line 11 of the tabulation. Here, the 
increase is shown as $270,724,064, or about 30 percent. This is 
more nearly in line with the stepped-up needs for ground communica- 
tions and electronics equipment, and the ground handling equipment 
for guided missiles. 

It will be noted from line 16, that the amount recommended for 
appropriation is $750,147,400, or 214 percent greater than the amount 
appropriated for fiscal year 1956. The increase results from two 
factors: (1) the change in appropriations structure, reflected in the 
comparative program transfer shown on line 15 of the tabulation; and 
(2) the application of prior years funds to the fiscal year 1956 program, 
as shown on line 12. 

The Committee has approved the program requests as presented 
since they appeared to be fairly well justified. However, past experi- 
ence shows that there is generally some recoupment from prior years 
obligations that can be applied to the current years program, in this 
no-year appropriation. his contention is well-supported by the 
amount of funds applied to the fiscal year 1956 program as shown on 
line 12 of the tabulation. It is realized, of course, that such large 
amounts, are not likely to continue to be recovered each year. There- 
fore, the Committee is only estimating that approxima tely $77,000,000 
will be recovered in fiscal year 1957 for application against the program 
requirements of that year. It was on this basis that the requested 
appropriation was reduced by that amount. 


RESEARCH AND DEVELOPMENT 


The appropriation request for research and development is 
$610,000,000. This is $40,000,000 more than the amount appropriated 
for fiscal year 1956, and $12,000,000 more than the amount available 
in fiscal year 1956. The Committee has approved the amount 
requested. The program requirements and funding adjustments 
under this appropriation are shown in the following tabulation: 


Appropriation: Research and development 























Recom- 
Estimated Percent of 
Line mended for | Difference 
Program for fiscal fis = change (+) 
No. year 1956 os (+) or (~) or (—) 
1 | Aircraft and related procurement_._.._- $162, 935,135 | $153, 859,000 | —$9, 076, 135 —5.6 
2 Guided missiles and related equipment.| 74, 217, 000 46, 510, 000 | —27, 707, 000 —37.3 
3 | Ammunition and related equipment.... 11, 503, 000 9, 290, 000 — 2, 213, 000 19.2 
4| Other equipment....................... 76, 969, 000 66, 261,000 | —10, 708, 000 —13.9 
5| Military sciences. - ~<--------| 61,004,000 62, 132,000 | +1, 128, 000 +18 
6 | Operation and management... SS stip puted 220, 741,155 | 272,948,000 | +52, 206, 845 +23.7 
7 Total, program requirements. -__. 607, 369,290 | 611,000,000 | +3, 630,710 +.6 
8 | Less: Reimbursements from other ac- 
counts....... plnpsihs hain dokceveimaiiead bie —1, 000,000 | 1,000, 000 |..............].............- 
v Adjusted Air Force program...... 606, 369, 290 | 610,000,000 | +3, 630,710 +.6 
10 | Funded from prior years appropriations.| —6, 583, 655 |.............. +6, 583, 655 |.............. 
ll Comparative epeteertess 
poe for adjusted 
POSER ES POT TS 599, 785,635 | 610,000,000 | +10, 214,365 +17 
12 Comparative re program TAGES 1, 785, 685 |.............. if tf eee 
B/C ther appropriations.| —28, 000, 000 |...........-.. +28, 000, 000 |.........-..-- 
14 Appropriation.................... 570, 000, 000 | 610,000,000 | +40, 000, 000 7.0 
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It should be noted that the first five programs under research and 
development reflect the work being performed under contract in the 
the areas indicated. The sixth program provides for the internal 
Air Force operations and management of the overall program and 
Government owned and operated facilities. 

1. Budget program—Aircraft and related equipment.—This budget 
pro provides for the contractual research and development on 
airplanes, engines, armaments, communications, navigation, bombing 
and fire-control equipment, weapons, and other equipment identifiable 
with aircraft. The decrease results primarily from a decreased effort 
in aircraft propulsion, armaments, and miscellaneous aircraft equip- 
ment research. 

2. Budget program—Guided missiles and related equipment.—Funds 
for this budget program will provide guided missile research and 
development in the areas of strategic air systems and technical devel- 
opments, with emphasis on the development of strategic intercon- 
tinental missiles, bomber defense missiles, as well as advanced recon- 
naissance system studies. The decrease results primarily from a 
shift in the missile program from pure research to development and 
production. 

3. Budget program—Ammunition and related equipment.—The funds 
for this budget program will provide for research and development on 
ammunition, rockets, bomb components, propellents, and related 
equipment, and on ammunition components biological, chemical, or 
radiological in character. The decrease for this program is general 
and applies by and large to all activities in the program as they are 
tailored: to the funds available. 

4. Budget program—Other equipment.—As the name implies, this 
budget program provides for research and development on all equip- 
ment not provided for under one of the other programs. It includes 
items of equipment relating to communications, materials handling, 
construction, training, shop and utilities, printing and reproduction, 
photographic and organization and personnel equipment. The major 
effort in this program is the continuation of project Lincoln at MIT 
for work on the air defense environment system. However, the de- 
crease applies generally to all activities as they are tailored to the 
funds available. 

5. Budget program—Military sciences.—This budget program pro- 
vides for studies of all types to acquire a fundamental knowledge 
applicable to the solution of development problems or the study of 
techniques and skills for which there will be a future military require- 
ment. The studies include such areas as high temperature, shock 
wave, and propulsion research. 

6. Budget program—Operation and management.—This budget pro- 
gram provides the funds necessary for expense of operation and 
management of Air Force research, development, and test facilities. 
It provides for the direct Air Forces expenses incident to the overall 
research and development program as apart from the contractual 
activities supported by the other five budget programs. The sub- 
stantial increase for fiscal year 1957 results to a large extent from the 
increased testing requirements at the Air Force Missile Test Center 
and the Arnold Riciasehee Development Center. 





56 DEPARTMENT OF DEFENSE APPROPRIATIONS, 1957 


EXPLANATION oF FunpinG’ REQUIREMENTS 


The appropriation request is based on a prior imposed dollar ceiling 
figure against which the Air Force program has been tailored. In 
view of the apparent technological developments being made by 
possible enemies, the Committee was somewhat concerned about the 
amount of funds allocated to the field of air research. The Committee 
was told by some officials that the Air Foree could use profitably 
several hundred millions of additional funds in the research and 
development program. However, the Department chose not to 
request additional funds as a result of the recent reevaluation of Air 
Force requirements which resulted in the request for more aircraft 
procurement. The Committee has been assured, that all essential 
research areas are being pushed and will be adequately funded in 
fiscal year 1957. In addition, the Secretary of Defense has emergency 
funds and transfer authority that can be used if additional require- 
ments should suddenly develop. 

If scientific breakthroughs occur which indicate that greater 
emphasis needs to be applied to the research effort on our more critical 
weapons, such as the Intercontinental Ballistic Missile, the Com- 


mittee expects that all available funds and resources will be applied 
as rapidly as possible. 


OPERATION AND MAINTENANCE 


This appropriation provides for general administration and except 
for research and development, for the operation and maintenance of 
aircraft, equipment, and the physical plant of the Air Force. The 
request for fiscal year 1957 was $3,786,000,000. The Committee is 
recommending for appropriation $3,684,185,000. This is $101,- 
815,000 less than the request. The details of the respective programs 


financed under this appropriation, compared with the estimated 
program for 1956, are shown in the following tabulation. The De- 
partmental requests are shown in parentheses. 








Li 
N 
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Appropriation: Operation and maintenance 
































Recommended Percent 
Line Pr Fstimated for - Difference 
. ogram for fiscal year wen of change 
No, fiscal year 1956 1957 (+) or (—) (+) or (—) 
1 | Aircraft fuel and oil__................- $513, 331,036 | ($620, 430, 000) | (+$107, 098, 964); (+20. 9) 
, 430,000 | +77, 098, 964 3 

2 Logistical support..............-..... 1, 470, 627, 734 | (1, 562, 672, 400)| (+-92, 044, 646) (+6. 3) 

1, 547, 509, 400 +76, 881, 666 +5.2 

3 | Training support..................... 317, 608, 096 (355, 371, 200)| (+37, 763,104); (+11. 9) 
351,371,200 | +33, 763, 104 +10.6 

4 | Operationa] support.................. 922, 659, 791 | (1, 068, 558,100)! (+145, 898,309)/ (+15. 8) 

1, 016, 906, 100 +94, 246, 309 +10.2 

5 | Medical support.._.................-.. 89, 156, 316 92, 762, 800 +3, 606, 484 +40 

6 | Command administration ...........- 199, 988, 942 (217, 965, 500); (+-17, 976, 558) (+9. 0) 
216, 965, 500 +16, 976, 558 +8.5 

7 |. SIE, | onivucconccdocaenanents 3, 688, 000 7, 000, 000 +3, 312, 000 +89. 8 

+ Total program requirements....| 3, 517,059,915 | (3,924, 760,000); (+407, 700, 085) | (+11. 6) 

3, 822, 945,000 | +305, 885, 085 +8.7 

Less: Reimbursable portions of pro- 
gram: 

9 MDAP reimbursements.........-. —141, 949, 110 }........-.......| +141, 949, 110 |.......... 
10 Other reimbursements. ........... —197, 743, 865 | —138,760,000 | +58, 983, 865 |.......... 
ll Comparative appropriated | | 

amounts for adjusted Air | i 
Force program................ 3, 177, 366, 940 (3, 786, 000, 000) | (+-608, 633,060); (+19. 2) 
| 3, 684, 185, 000 +506, 818, 060 +16.0 
12 | Comparative program transfers......- | +420, 129,630 |._.. 22-22... —420, 129,630 |......... 
13 MOOT UIE c darepsnccusennes 3, 597, 496, 570 | (3, 786,000,000)) (+188, 503,430); (+5. 2) 
3, 684, 185, 000 +86, 688, 430 | +2.4 





Notse.—Figures in parentheses represent Departmental requests which have been changed by the Com- 
mittee. 


EXPLANATION OF FUNDING REQUIREMENTS 


The Committee reductions are based on a number of factors, and 
are explained in detail as they affect each of the budget programs in 
separate paragraphs below. However, the Committee action was 
also influenced to a substantial degree by an overall analysis of the 
funding requirements under this appropriation. From the foregoing 
tabulation, it will be noted, on line 8, that the Department had re- 
quested an increase of $407,700,085, or nearly 12 percent. ‘The Com- 
mittee has allowed an increase of $305,885,085, or 8.7 percent. Elim- 
inating MDAP and other reimbursements from the picture (lines 9 
and 10 of the tabulation), we get a more accurate comparison of actual 
Air Force program requirements, as shown on line 11. A comparison on 
this basis shows that the requested increase amounted to $608,633,060, 
or 19.2 percent. On this basis the Committee is allowing an increase 
of $506,818,060, or 16 percent. On line 13 of the tabulation, it will be 
noted that the actual recommended appropriation increase is only 
$86,688,430, or 2.4 percent. The difference between the increase for 
program requirements and the appropriation increase is accounted for 
primarily by the transfer of operating spare parts procurement and 
corrective maintenance of aircraft to the appropriation for aircraft 
procurement in the fiscal year 1957 request. The effect of these large 
transfers on the 1956 appropriation is shown on line 12 of the tabula- 
tion. Because of this realignment between appropriations, when com- 
paring fiscal year 1957 with fiscal year 1956 it is necessary to talk in 
terms of program amounts rather than appropriated amounts. Con- 
sequently, it is proper to say that the appropriation increase allowed 
by the Committee is $506,818,060, as shown on line 11 of the tabula- 
tion, rather than the $86,688,430 shown on line 13. 
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A large portion of the requested program increase ($608,633 ,060) 
was justified on the basis of work deferred in fiscal year 1956 which 
has been budgeted for accomplishment in fiscal year 1957. The exact 
amount of such deferrals was never iapointed in the justifications, 
However, under the new appropriation structure the amount has been 
indicated as roughly $80,000,000 of fiscal year 1956 work that is to be 
performed in fiscal year 1957. Since, for comparative purposes, this 
work is doubly financed in fiscal year 1957, it should be reflected as a 
$160,000,000 offset against the program increase in fiscal year 1957. 
This would leave a true increase allowed by the Committee of $346,- 
818,060, or approximately 11 percent to finance increased activities 
resulting from the normal growth of the Air Force. When compared 
with the overall program, this appears to be more than adequate. 

It should be noted that the Committee reduction of $101,815,000 
amounts to approximately 2.7 percent of the request. However, 
$45,815,000 of this decrease results from an adjustment to permit the 
Department to use foreign credits generated in formerly occupied 
areas. The remaining reduction of $56,000,000, or the actual Com- 
mittee reduction, amounts to about 1.5 percent of the total request. 

1. Budget program—Aircraft fuel and oil.—This budget program 

rovides funds for the procurement of aircraft fuel and oil consumed 

y Air Force and Air Force Reserve aircraft. The Department 
requested an increase of $107,098,964 or about 21 percent in this 
program. The Committee is allowing an increase of $77,098,964, or 
15 percent. It should be noted that a large portion of the MDAP 
and other reimbursements would be reflected in the procurement of 
fuel and oil. Therefore, the proposed increase is not a true reflection 
of the actual Air Force program increase, but is something less than 
the true increase. About 99 percent of the increase was for the 
procurement of fuel in support of the flying hour program. Of this 
increase, approximately $30,000,000 was for aviation fuel for recipro- 
cating engine type aircraft. 

The flying hour program on which these requirements are based 
shows an overall increase of approximately 770,000 flying hours over 
the program for fiscal year 1956. The programed increase for trans- 
port-type aircraft accounted for nearly 50 percent of this increase. 
A large part of the increase for transport type aircraft is offset by a 
decrease in the flying hours for combat and trainer reciprocating engine 
type aircraft. Of course, as would be expected, the program reflects 
a substantial increase in flying hours for jet combat aircraft. Regard- 
less of this continuing conversion to jets, we seem to have a continuing 
increased demand for reciprocatiag engine type fuels. It would seem 
reasonable that there should be sufficient reduction in non-jet combat 
and traini flying to _— for any necessary increase for transport- 
type aircraft. Therefore, the Committee has eliminated $30,000,000 
of the increase for reciprocating engine type fuels from this budget 
program. 

2. Budget program—Logistical support.—The estimates for logistical 
support included a requested increase for fiscal year 1957 over fiscal 
year 1956 of $92,044,666 or 6.3 percent. The Committee is allowing 
an increase of $76,881,666, or 5.2 percent. 

The activities under this program include: (a) Major overhaul of 
aircraft and equipment in depot shops; (b) operation of the complex 
worldwide depot supply system; (c) installation of fixed communica- 
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tions and electronics facilities related to the aircraft warning and 
continental defense systems; (d) Air Force printing and reproduction; 
and (e) disposition of remains of deceased persons. 

The requested increase for this budget program would be offset 
somewhat by the application of work deferred from fiscal year 1956. 
It would also be offset in a different way by application of reimburse- 
ments from MDAP and other sources. The degree to which such 
offsets would affect the program are not known. However, the 
overhaul of aircraft financed under this program and to a lesser 
degree, the operation of the supply system, is related to the flying 
hour program. As a result, it was decided that the proposed program 
increase could be cut by about $6,000,000 to offset the flymg hour 

rogram decrease for transport-type aircraft, explained previously. 
in addition, the Committee arbitrarily applied 20 percent of the 
reduction for foreign credits to this program making the total reduction 
$15,163,000. 

3. Budget program—Training support.—The budget for training 
support for fiscal year 1957 showed a requested increase of $37,763,104, 
or 11.9 percent over requirements for fiscal year 1956. The Commit- 
tee is allowing an increase of $33,763,104, or 10.6 percent. This 
program is also affected to a certain extent by the application of 
reimbursements from MDAP and other sources. It is also affected 
by a carryover of deferred work from fiscal year 1956. However, 
except for the Air Academy and Air Reserve oflicers’ training, the 
Air Force training program is staying at about the same level in 
1957 as was planned for 1956. The entire fund increase requested 
for fiscal year 1957 is attributed to the proposed hiring of additional 
civilian personnel required for expansion of the Air , Reserve 
program, the growth of Air Force Academy activities, and imple- 
mentation of the policy of replacing military personnel with civilian 
employees for selected positions within the training establishment. 
For these purposes, the original estimates proposed, the employment 
of an additional 9,000 man years in fiscal year 1957. 

Since the budget was presented to the Committee, it has been 
learned that the Air Force is turning over, to the Army, two Air Train- 
ing bases in fiscal year 1957. It is anticipated, of course, that there 
will be some transfer of funds at the time that these bases are released 
to the Army. Nevertheless, it is expected that savings will accrue to 
the Air Force as a result of this change. In addition, it is doubtful if 
the buildup in civilian employment will be as rapid as anticipated, 
because of the general shortage of trained manpower in this field. 
Therefore the Committee has reduced the requested increase by about 
1,000 man-years, or $4,000,000. 

4. Budget program—Operational support.—For operational support 
the Department requested an increase of $145,898,309, or 15.8 percent. 
The Committee is allowing an increase of $94,246,309 or 10.2 percent. 

This program provides for the operation and maintenance of those 
bases and communications facilities utilized in support of the strategic, 
tactical and air defense forces, including MATS and other airlift activi- 
ties. It is in this program also, where a large portion of the work de- 

ferred from fiscal year 1956 would be a plied. Neverilidess the over- 


all increase appears to be somewhat larger than the anticipated ex- 
pansion of the Air Force would justify. Therefore, the Committee has 
reduced this program by $15,000,000, with the intention that a large 
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portion of the reduction would be applied against transport aircraft 
support. The additional reduction of $36,652,000 results from an 
arbitrary application of 80 percent of the foreign credit savings to 
this program. To the degree that this latter action is inaccurate, of 
course, the Air Force can make the necessary adjustments later. 

5. Budget program—Medical support.—The Department requested 
an increase for the medical support program in the amount of $3,606,- 
484 or approximately 4 percent. It was stated that this increase is to 
provide for medical services for the anticipated expansion of air bases 
and facilities, for increasing hospitalization costs, and for the altera- 
tion, relocation, and improvement of existing medical facilities. The 
estimated increase appears to be entirely justified in the light of con- 
tinued Air Force expansion. 

6. Budget program—Command administration —Estimated require- 
ments for Command Administration or the Service-wide support pro- 
gram for fiscal year 1957, as presented to the Committee, reflected an 
increase of $17,976,558, or 9 percent. The Committee is allowing an 
increase of $16,976,558, or 8.5 percent. 

This program provides for administration of the Air Force at De- 
partmental and major Air Command Headquarters levels. It also 
includes the cost of leasing facilities for communication networks, 
operating expenses of air attache and air mission activities, and certain 
classified projects directed from Air Force Headquarters. 

The increased requirements result primarily from payments for the 
first increment of leased circuits for the SAGE system, an increase 
in certain classified projects and an expansion in activities at the De- 
partmental level and Air Command Headquarters. The Committee 
has approved the increases for everything except for Departmental 
and Air Command administration. The request for this purpose has 
been reduced by $1,000,000, since this type of activity does not nor- 
mally need to increase in direct proportion to other growth within the 
overall organization. 

7. Budget program—Contingencies—This budget program provides 
for current miscellaneous expenses required by official courtesy and 
protocol representation, maintaining Inter-American and foreign 
relations, community and industrial relations, and expenses of a 
classified nature. Expenditures from funds for this program are 
authorized and approved by the Secretary of the Air Force personally. 

Estimated requirements for contingencies show an increase of 
$3,312,000, or 89.8 percent from fiscal year 1956 to fiscal year 1957. 
The entire increase results from an expanded classified program for 
fiscal year 1957. The Committee has approved the increase. 


Minirary PERSONNEL 


This appropriation provides for the pay and allowances for military 
personnel on extended duty; travel and movement of household goods 
for permanent changes of station; subsistence of enlisted personnel 
and aviation cadets; and a number of other allowances and activities 
pertaining to regular military personnel of the Air Force. 

For this appropriation, the Department requested $3,727,000,000 
for fiscal year 1957. This would have provided an increase of $46,350- 
000, or 1.3 percent, over the amount appropriated for fiscal year 1956. 
The Committee is approving $3,718,440,000, or $8,560,000 less than 
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the amount requested. The comparative amounts for fiscal year 1956 
and fiscal year 1957 are shown in the following tabulation. In the 
fiscal year 1957 column, the amounts requested by the Departments 
are shown in parentheses. 


Appropriation: Military personnel 























Recommended , Percent 
Line Pr Estimated for | agit Difference < 
- ogram for fiscal year of change 
No. fiscal year 1956 | 1957 (+) or (—) \(+) or (—) 
1 | Pay and allowances_.................. $3, 217, 100,000 | $3, 266,901,000 | +$49, S01, 000 +1.5 
2 Military clothing allowances_- 72, 005, 000 71, 373, 000 | —632, 000 —.9 
3 | Movements—permanent change “of | | 
i eee eee 216, 813,000 | (220, 114, 000) (+3, 301,000)} (+1.5) 
213, 114, 000 | —3, 699, 000 —1.7 
4 | Subsistence_. : adhd 206, 254, 000 | 200, 352, 000 — 5, 902, 000 —2.9 
5 | Other milits iry , personnel ‘costs____- 6. 710, 000 | 7, 013, 000 +303, 000 +4.5 
6 | Committee foreign credit adjustme 951 . | —1, 560, Oud —1, 560, 000 


| 








Total program requirements. - 3,2 718, 882,000 | (3, 765, 753, 000) | (+46, 87), om) | (+1. 3) 
| 3, 757, 193, 000 | +38, 311, 000 +1.0 

' 

| 


8 Less: Reimbursements from other | 











accounts —34, 653,000 | —38, 753,000 | —4, 100,000 |.......--- 
9 | Comparative appropriated | 
| amounts for adjusted Air | | 
Force program... ..........- | 8, 684,229,000 | (3,727, 060,000) (+42,771,000)) (+1. 2) 
3, 718, 440,000 | +34, 211,000 | +.9 
10 | Comparative program transfer. _....- —3, 579, 000 | | +3, 579, 000 | 





j 
ul Appropriation............-..-.. 3, 680, 650, 000 | (3, 727,000,000)! (4-46,350,000)| (+1. 3) 
| | 3,718, 440,000 | +37, 790, 000 | +1.0 





Norte: Figures in parentheses represent Departmental requests which have been cheated by the Com- 
mittee. 


Except for permanent change of station (line 3), and the category 
of other military personnel costs (line 5), the fund requirements in 
the respective programs under this appropriation are related directly 
to the numbers of personnel in the Air Force. The increase for pay 
and allowances results primarily from an overall increase in the average 
officer strength and an increase in the numbers of officers progr: ammed 
for flying status. The decrease in subsistence results from a reduction 
of some 24,000 in the average strength of enlisted personnel planned 
for fiscal year 1957. 

The Committee reduction of $8,560,000 applies in two areas. The 
Committee has reduced funds for movements of individuals and house- 
hold effects in connection with permanent changes in station by 
$7,000,000. The remaining $1,560,000 results from the Committee 
decision to permit the use of foreign credits generated in formerly 
occupied areas. The Committee has repeatedly requested that the 
movement of personnel be held to a minimum, and is again emphasiz- 
ing this request by a reduction in the funds for this | purpose. The 
Committee wants it definitely understood that the cost for move- 
ment connected with change of station should not exceed the reduced 
allowance for fiscal year 1957. 

For reference purposes, and as an indication of the basis for the 
1957 appropriations, there is included a statement showing actual and 
proposed military strength of the Air Force as follows. 
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Military personnel strength 


{In thousands} 






































Projected strength 
Actual strength 
Year end strength | Average strength 
June 30, | Dec. 31, | June 30, | June 30, | Fiscal Fiscal 
1955 1955 1956 1957 year 1956 | year 1957 
Officers: 
yo. 6b ER Tae 72.5 74.9 76.8 79.4 75.3 78. 2 
i” aE IRS eT a 58.4 62.5 60.6 57.6 69.9 59.6 
PR gO RR oll ae 6.2 6.2 7.3 5.5 6.9 6.6 
ri. RO RS Se ae 127.1 143.6 144.7 142.5 143.1 144.4 
Se eS | 818.5 789. 5 768.1 789. 1 797.4 772.6 
Aviation cadets.__.... PP i A pL } 4.3 3.3 2.9 3.9 3.5 3.3 
PO RR ES Be E + 3 5 + 5 
Total Air Force-..... cade idiane bono-ale | 959. 9 936. 7 916.1 0 ~~ $36.0 944.3 | 920. 8 





Reserve PERSONNEL 


The appropriation for Reserve Personnel provides for pay and 
allowances, travel, subsistence and clothing requirements incident to 
the training and instruction of Air Force Reserve personnel and the 
Air Reserve Officers Training Corps. For these purposes, the Depart- 
ment has requested $59,300,000, or $15,737,000 more than the appro- 
priation for fiscal year 1956. The Committee has approved the 
amount requested. The estimated requirements for fiscal year 1957 
compared with 1956 are shown in the following tabulation. 


Appropriation: Reserve personnel 





Line 














Recommended : Percent 

Estimated for | Difference ade 

No. | Program fiscal year 1956 | | bor — (+) or (-) pekymr pat 
| Reserve OUCOUIIEL cw sndenctns caine | $36, 355, 000 $52, 513,000 | +$16, 158,000 | +444 

2 | Reserve officer candidates AROTC-- 7, 208, 000 6, 787, 000 —421, 000 —5.8 

3 | Appropriation (total program)... 43, 563, 000 59, 300, 000 | +15, 737, 000 | +36. 1 





The substantial increase of more than 44 percent in funds for reserve 
personnel reflects the increase in numbers expected to be participating 
in the paid phases of the reserve program. In fiscal year 1957, it is 
estimated that paid reserve officer strength will increase by 8,085 
from a beginning strength of 43,645 to an end strength of 51,730. 
During the same period, it is estimated that paid airmen strength 
will increase by 20,015 from a beginning strength of 34,885 to an end 
strength of 54,900. The small decrease for the Air Reserve Officers 
Training Corps does not result from a reduction in the program, but 
rather reflects the use of clothing assets available from present in- 
ventories and an estimated decrease in distances to be travelled to and 
from summer encampments, 
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Arr Nationat Gvuarp 


The appropriation for the Air National Guard covers all phases of 
guard expenses except the procurement of aircraft. The appropria- 
tion request for fiscal year 1957 of $258,700,000 is $66,509,000 or 
34.6 percent greater than the $192,191,000 provided for fiscal year 
1956. The Committee is approving the amount requested. The 
respective program amounts for fiscal year 1957 compared with fiscal 
year 1956 are shown in the following tabulation. 


Appropriation: Air National Guard 





























‘ ‘ Recommended : Percent 
Line P Estimated for . Difference 
: rogram ns r for fiscal year ss of change 
No. fiscal year 1956 1957 (+) or (=) 104) or (—) 
| 
1 | Procurement of ammunition and 
Cee ae neat iat $14, 321, 000 $37, 186, 000' +$22, 865, 000 +159. 7 
2 | Military construction................- 17, 303, 000 29, 467,000 | +12, 164,000 +70.3 
3 | Operation and maintenance-......... 120, 333, 000 151, 637, 000 +31, 304, 000 +26. 0 
4| Military personnel...................| 38, 220, 000 40, 526, 000 | 2° 306, 000 +6.0 
5 Total program requirements....| 190, 177, 000 258, 816,000 | +68, 639, 000 +36. 1 
6 | Less: Reimbursement from other | 
ON ccisinnhidinetcplinthinh aditvipstriin —116, 000 | COT TAtinsinincene weinsn Lirbareccmicieh 
7 Comparative appropriated 
amounts for adjusted Air | 
Force program Lecsaeegaaual 190, 061, 000 | 258, 700, 000 +68, 639, 000 +36.1 
8 | Comparative program transfers_.....- ae. ot. ae ae | —2, 130,000 }.......... 
9 Appropriation.................. | 192, 191, 000 | 258, 700, 000. | +66, 509, 000 +34. 6 








The amounts provided will permit further expansion and moderniza- 
tion of the Air National Guard. This planned growth and modern- 
ization appears to justify the increase in funds requested for fiscal 
year 1957. During fiscal year 1957, the Guard will receive more 
modern types of jet aircraft, such as the F-84, F-89, F-94 series. 
Additional pilots will be assigned and the flying hour program will be 
increased by about 13.6 percent. It is estimated that during fiscal 
year 1957, the military personnel of the Guard will increase by 4,700, 
from a beginning strength of 63,280 to an end strength of 67,980. 


REDUCTION IN APPROPRIATION—AIR Force Stock Funp 


The Committee has provided that $50,000,000 of excess working 
capital in the Air Force Stock Fund be returned to the Treasury in the. 
same manner as previous rescissions of this kind. 
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LIMITATIONS AND LEGISLATIVE PROVISIONS 


The following limitations and legislative provisions not heretofore 
carried in connection with any appropriation bill are recommended: 


On page 10, line 10: 


Provided, That obligations may be incurred under this appro- 
priation for training of units designated for early deployment 
under mobilization plans and 

On page 11, line 20: 


The amount available in the Army Industrial Fund is hereby 
reduced by $110,000,000, such sum to be covered into the 
Treasury ummediately upon approval of this Act. 


On page 17, line 19: 


Appropriations under this head shall not be available for obli- 

gation after June 30, 1957, or for expenditure after June 80, 

1958, and any unexpended balance remaining therein on June 

80, 1958, shall be disposed of pursuant to the provisions of the 

Surplus Fund-Certified Claims Act of 1949 (81 U.S. C. 7126). 
On page 19, line 2: 


The limit .on the total of obligations which may be incurred 
under this head for armor, armament, and ammunition for 
construction, conversion, or replacement approved between July 
17, 1947, and June 30, 1951, is reduced from ‘‘$356,123,000” 
to “‘$335,123,000", and the authority to enter into contracts 
heretofore granted under this head is reduced by the sum of 
“$21,000,000”. Appropriations under this head shall not 
be available for obligation after June 30, 1957, or for expendi- 
ture after June 30, 1958, and any unerpended balance remain- 
ing therein on June 30, 1958, shall be disposed of pursuant 
to the provisions of the Surplus Fund-Certified Claims Act of 
1949 (31 U.S. C. 712). 

On page 22, line 12: 


The appropriation “Naval emergency fund” shall not be 
available for obligation or expenditure after June 30, 1956, 
and any unexpended balance remaining therein on that date 
shall be covered into the Treasury. 

On page 22, line 17: 


The amounts available in the several funds named below are 
hereby reduced by the respected sums indicated, such sums to 
be covered into the Treasury immediately upon approval of 
this Act: 

Navy Stock Fund, $100,000,000; 

Marine Corps Stock Fund, $3,000,000; 

Navy Industrial Fund, $52,000,000; 

Construction of Ships, $3,800,000; 

Ordnance for New Construction, $1,000,000. 
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On page 29, line 14: 


The amount available in the Air Force Stock Fund is hereby 
reduced by $50,000,000, such sum to be covered into the Treasury 
immediately upon approval of this Act. 


On page 34, line 4: 


(e) for payment of rentals at the seat of government or 
elsewhere, 


On page 47, line 8: 


Sec. 634. During the current fiscal year, the Secretary of 
Defense shall, upon requisition of the National Board for the 
Promotion of Rifle Practice, and without reimbursement, 
transfer from agencies of the Depariment of Defense to the 
Board ammunition in such amounts as he may determine. 

(b) Such appropriations of the Department of Defense avail- 
able for obligation during the current fiscal year as may be 
designated by the Secretary of Defense shall be available for the 
travel expenses of military and naval personnel, including the 
reserve components, and members of the Reserve Officers’ Train- 
ing Corps attending regional, national or international rifle 
matches. 
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2d Session 


84rH CONGRESS } HOUSE OF REPRESENTATIVES { Report 


No. 2107 





SUSPENSION OF DUTIES AND IMPORT TAXES ON METAL 
SCRAP 





May 3, 1956.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. McCarrtuy, from the Committee on Ways and Means, submitted 
the following 


REPORT 


[To accompany H. R. 8636] 


The Committee on Ways and Means, to whom was referred the 
bill (H. R. 8636) to continue until the close of June 30, 1957, the sus- 
pension of duties and import taxes on metal scrap, and for other 
purposes, having considered the same, report favorably thereon with 
an amendment and recommend that the bill as amended do pass, 

The amendment is as follows: 

Page 1, line 1, strike out “‘lead scrap or zine scrap.” and insert: 


lead scrap, lead alloy scrap, antimonial lead scrap, scrap 
battery lead or plates, zine scrap, or zine alloy scrap; or to 
articles of lead, lead alloy, antimonial lead, zinc, or zinc 
alloy, imported for remanufacture by melting. 


PURPOSE 


The purpose of H. R. 8636 is to continue the existing exemption of 
metal scrap from import duties and taxes for another year, until 
June 30, 1957. The bill contains the existing proviso that the sus- 
a shall not apply to lead scrap or to zine scrap. In addition, 

. R. 8636 as reported by your committee makes it clear that the 
suspension is not to apply to lead alloy scrap, antimonial lead scrap, 
scrap battery lead or plates, or zinc alloy scrap; or to articles of lead, 
lead alloy, antimonial lead, zinc, or zinc alloy, imported for remanu- 
facture by melting. 

GENERAL STATEMENT 


The temporary suspension of the duties and import taxes on im: 
ports of scrap metal provided under present law through June 30, 
1956, makes of duty imports of metal scrap including such prine 
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cipal types of scrap as iron and steel, aluminum, magnesium, nickel, 
and nitkel alloys. Your committee’s bill would continue this situa- 
tion through June 30, 1957. The suspension of duties and taxes as 
provided under present law and its proposed extension under your 
committee’s bill are of no significance with respect to the tariff treat- 
ment of imports of tin and tinplate scrap, because imports of such 
scrap, along with imports of tin in other unmanufactured forms, 
would not be subject to duty or import taxes in any case. 

Section 2 of the bill provides that the amendment made by the first 
section of the bill shall not be construed to affect in any way the 
application of Public Law 38, 82d Congress, to copper scrap. The 
effect of this provision is to make Public Law 38 apply in case any 
— should arise between that law and this bill, if enacted into 
aw. 

Scrap of the various nonferrous metals, whether imported or of 
domestic origin, may be considered for most purposes simply as 
relatively small components in the total United States supplies of the 
respective metals, although some manufacturers depend wholly on 
metal scrap as a source of raw material. The relation of iron and steel 
scrap to the total supplies of iron and steel is somewhat different from 
that existing with respect to nonferrous metals. This is because the 
economical production of steel by the open-hearth process requires 
that part of the iron-bearing materials used consist of heavy melting 
scrap. ‘Thus, much iron and steel scrap constitutes a material im- 
portant to the domestic production of steel. Despite the fact that 
imports of scrap metals have not in the past few years constituted 
important components of the total supplies of the various metals, the 
imports in some cases have reniteiaeted important sources of the metals 
for limited numbers of consumers of such metals in some sections of 
the country. 

The rates of duty on the principal types of ferrous and nonferrous 
metal scrap, the suspension of which would be continued by the bill, 
are shown in the following table: 























Para- 
Sec. 4541, Internal Revenue 
Type of scrap graph Rate of duty Code, rate of import tax 
Iron and steel__............... 301...... 3734 cents per long ton plus | None, 
additio duties on alloy 
content. 
II iis a cieessecicseiniieiiens a 1% cents per pound........... None. 
COREE 4c nnccccecansscescsnes 1658..... ec bbetsceckabantsaniutindiies 2cents per pound on the copper 
content. 
Brass... 1634..... Free..... 2 cents per pound on the copper 
content. 
Magnesium..............-.... 376...... 20 cents per pound ........__- None. 
Nickel and nickel alloy....... 5 or 389..| 1244 percent ad valorem or | None. 
1% cents per pound. 
Tin and tin plate............. 1786..... PEGG ck itkdinbcdcdhienatibnase None. 





! The import tax imposed under sec. 4541, Internal Revenue Code of 1954, on certain -bearing 
articles, including metal scrap containing copper, ts also suspended under Public Law 38, 824 Conk, as 
amended. Public Law 38, as amended, expires on June 30, 1958, or earlier if the average market price of 
cements te copper (delivered Connecticut Valley) for any 1 calendar month has been below 24 cents per 
poun 


Relaying and rerolling rails would, in the absence of this legislation 
be dutiable at the rate of one-twentieth cent per pound plus a ditional 
duties on alloy content under paragraphs 305 and 322 of the Tariff 
Act of 1930, as modified. Other metal articles not considered scrap 
within the meaning of the tariff classifications but imported to be 
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used in remanufacture by melting are also exempt from duty under 
Public Law 869 of the 81st Congress. Such articles would be dutiable, 
in the absence ot special legislation, at various rates too numerous to 
mention in this report. Data on the volume of imports of such 
articles are not available but it is probable that in the past few years 
such imports have not been of major importance in connection with 
this special legislation. 

In reporting favorably on H. R. 8636, the Departments of Defense, 
Commerce, Interior, and Labor informed your committee that the 
types of metal scrap affected by H. R. 8636 are in short supply with 
many of the metals being subject to export controls. Your com- 
mittee also received favorable reports on the bill from the Depart- 
ments of the Treasury and State. 

Your committee has adopted an amendment to assure that the 
suspension shall not apply in the case of lead scrap, lead alloy scrap, 
antimonial lead scrap, scrap battery lead or plates, zine scrap, or 
zine alloy scrap; or to articles of lead, lead alloy, antimonial lead, 
zinc, or zine alloy, imported for remanufacture by melting. 


LEGISLATIVE BACKGROUND 


Import duties and taxes on metal scrap were suspended from March 
14, 1942, to June 30, 1949, inclusive, under Public Law 497, 77th 

Congress, and Public Laws 384 and 613, 80th Congress. The import 

duties on metal scrap were again suspended from October 1, 1950, 

to June 30, 1951, under Public Law 869, 8ist Congress. This sus- 
ension was extended from July 1, 1951, to the close of June 30, 1952, 
y Public Law 66, 82d Congress. 

Public Law 535, also of the 82d Congress, extended the suspension 
to the close of June 30, 1953, with the proviso that the act was not 
applicable to lead scrap. Public Law 221 of the 83d Congress con- 
tinued the suspension to June 30, 1954, with provision for zine scrap 
to come in under the suspension only if imported under the terms of a 
written contract entered into prior to July 1, 1953; lead scrap was 
excluded from the suspension. Public Law 678 of the 83d Congress 
continued the suspension to June 30, 1955, with provision for the duty 
on zine scrap to be suspended only in cases where such scrap was 
imported under the terms of a contract entered into prior to July 1, 
1954. Public Law 66 of the 84th Congress further extended the 
period of application of Public Law 869 from July 1, 1955, to June 30, 
1956, and continued the exclusion of lead and zine scrap from the 
suspension; unlike Public Laws 221 and 678 of the 83d Congress, 
Public Law 66 did not exempt from duty imports of zine scrap pur- 
chased under written contracts entered into before specified dates. 
Thus, enactment of H. R. 8636 would continue the suspension until 
June 30, 1957, of the duties and taxes only on those types of metal 
scrap presently exempt from duties and taxes under Public Law 86, 
as amended, with the additional exclusion from the suspension 
provided by your committee’s amendment. 

Your committee is unanimous in urging the enactment of H. R. 
8636, as amended. 











4 SUSPENSION OF DUTIES AND IMPORT TAXES ON METAL SCRAP 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as 
introduced, are shown as follows (existing law proposed to be omitted 
is enclosed in black brackets, new matter is printed in italics, existing 
law in which no change is proposed is shown in roman); 


[Pusuic Law 869—S8ist Concress] 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the Act of 
March 13, 1942 (ch. 180, 56 Stat. 171), as amended, is hereby amended 
to read as follows: 

“Sec. 1. (a) No duties or import taxes shall be levied, collected, or 
payable under the Tariff Act of 1930, as amended, or under section 
3425 of the Internal Revenue Code with respect to metal scrap, or 
relaying and rerolling rails. 

“(b) The word ‘scrap’, as used in this Act, shall mean all ferrous 
and nonferrous materials and articles, of which ferrous or nonferrous 
metal is the component material of chief value, which are second-hand 
or waste or refuse, or are obsolete, defective or damaged, and which 
are fit only to be remanufactured.”’ 

“Sec. 2. Articles of which metal is the component material of chief 
value, other than ores or concentrates or crude metal, imported to be 
used in remanufacture by melting, shall be accorded entry free of duty 
and import tax, upon submission of proof, under such regulations and 
within such time as the Secretary of the Treasury may prescribe, that 
they have been used in remanufacture by melting: Provided, however, 
That nothing contained in the provisions of this section shall be con- 
— to limit or restrict the exemption granted by section 1 of this 

ct.” 

Sec. 2. The amendment made by this Act shall be effective as to 
merchandise entered, or withdrawn from warehouse, for consumption 
on or after the day following the date of the enactment of this Act 
and before the close of June 30, [1956] 1957. It shall also be effective 
as to merchandise entered, or withdrawn from warehouse, for consump- 
tion before the period specified where the liquidation of the entry or 
withdrawal covering the merchandise, or the exaction or decision 
relating to the rate of duty applicable to the merchandise, has not 
become final by reason of section 514, Tariff Act of 1930. 
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May 3, 1956.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. Dies, from the Committee on Interstate and Foreign Commerce, 
submitted the following 


REPORT 


[To accompany 8. 3076] 


The Committee on Interstate and Foreign Commerce, to whom was 
referred. the bill (S: 3076): to provide for a continuing survey and 
special studies of sickness and disability in the United States, and for 
periodic reports of the results thereof, and for other purposes, having 
considered the same, report favorably thereon with an amendment 
and recommend that the bill as amended do pass. 

The amendment is as follows: 

Strike out all after the enacting clause and insert the following: 


That this Act may be cited as the “National Health Survey Act”. 

Sec. 2. (a) The Congress hereby finds and declares— 

(1) that the latest information on the number and relevant characteristics 
of persons in the country suffering from heart disease, eancer, diabetes, 
arthritis, and rheumatism, and other diseases, injuries, and handicapping 
conditions is now sériously out of date; and 

(2) that periodic inventories providing reasonably current information on 
these matters are urgently needed for purposes such as (A) appraisal of the 
true state of health of our population (including both adults and children), 
(B) adequate planning of any programs to improve their health, (C) research 
in the field of chronic diseases, and (D) measurement of the numbers of 
persons in the working ages so disabled as to be unable to perform gainful 
work. 

(b) Itis, therefore, the purpose of this Act to provide (1) for a continuing survey 
and special studies to secure on a non-compulsory basis accurate and current 
statistical information on the amount, distribution, and effects of illness and dis- 
ability in the United States and the services received for or because of such con- 
ditions; and (2) for studying methods and survey techniques for securing such 
statistical information, with a view toward their continuing improvement. 

Sec. 3. Part A of title III of the Public Health Service Act (42 U. S. C. ch. 6A) 
is amended by adding after section 304 the following new section: 
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ae “NATIONAL HEALTH SURVEYS AND STUDIES 
; “Sze. 305. (a) The Surgeon General is authorized (1) to make, by sampling or . 
# other appropriate means, surveys and special studies of the population of the u 
a United States to determine the extent of illness and disability and related infor- a 
ut mation such as: (A) the number, age, sex, ability to work or engage in other actiy- f 
i ities, and occupation or activities of persons afflicted with chronic or other disease t 
a or injury or handicapping condition; (B) the type of disease or injury or handi- : 
: capping condition of each person so afflicted; (C) the length of time that each such . 
person has been prevented from carrying on his occupation or activities; (D) the V 
amounts and types of services received for or because of such conditions; and (5) f 
the economic and other impacts of such conditions; and (2) in connection there- 
with, to develop and test new or improved methods for obtaining current data on 
illness and disability and related information. s 
“‘(b) The Surgeon General is authorized, at appropriate intervals, to make I 
available, through publications and otherwise, to any interested governmental C 
or other public or private agencies, organizations, or groups, or to the public, the 
results of surveys or studies made pursuant to subsection (a). ! 
‘*(e) For each fiscal year beginning after June 30, 1956, there are authorized : 
to be appropriated such sums as the Congress may determine for carrying out the 
provisions of this section. f 
*“(d) To assist in carrying out the provisions of this section the Surgeon General : 
is authorized and directed to cooperate and consult with the Departments of 
tr Commerce and Labor and any other interested Federal Departments or agencies 
we and with State health departments. For such purpose he shall utilize insofar as 
—_<* possible the services or facilities of any agency of the Federal Government and, 
: _— without regard to section 3709 of the Revised Statutes as amended, of any appro- 
nd SS riate State or other public agency, and may, without regard to section 3709 of the 
— ee evised Statutes, as amended, utilize the services or facilities of any private | 
i agency, organization, group, or individual, in accordance with written agreements 
pees between the head of such agency, organization, or group, or such individual, and 
a the Secretary of Health, Education, and Welfare. Payment, if any, for such 
ee services or facilities shall be made in such amounts as may be provided in such 
<<. agreement.” _ : 
im & Sec. 4. Section 301 of the Public Health Service Act (42 U. 8. C. 241) is amended 
—? by striking out the word “and” at the end of paragraph (f), redesignating para- 
a graph (g) as paragraph (h), and inserting immediately following paragraph (f) the 
a following new paragraph: 
id ““(g) Make available, to health officials, scientists, and appropriate public and 
pe other nonprofit institutions and organizations, technical adviee and assistance on 
the.application of statistical methods to experiments, studies, and surveys in 
bass health and medical fields; and’’. 
"aes oy REASON FOR LEGISLATION 
oy There are several reasons why the committee recommends enact- 
_ ment of this legislation. 
cet Reliable information on the number of people who suffer from 
i various kinds of diseases, accidents, injuries, and handicapping con- 
4 ditions, and the nature and duration of the resulting disabilities, is 
—s urgently needed for essential public and private purposes. Many 


of the national figures used for these ro today are of doubtful 
accuracy—either because they are badly out of date (the last national- 
health survey was completed in 1937) or because they are based on 
small local surveys the results of which cannot be used to build up 
an accurate composite picture of the Nation’s health. 

Because of the great importance of this information it is essential 
that surveys in this area be conducted in such a manner that all 
interested parties can agree substantially with their conclusions. In 
order to accomplish this, there must be continuous study to improve 
statistical methods so that the greatest possible accuracy and relia- 
bility may be assured. Furthermore, a series of hearings conducted 
earlier by the committee to inquire into public and private research 
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and control efforts with respect to the major diseases has convinced 
us of the importance of a sound statistical base for experimental design 
and analysis. Consequently, the committee believes that the necessity 
for a constant effort to improve statistical methods extends beyond 
the immediate area of the proposed national morbidity survey program 
and applies equally to all epidemiological and medical statistics upon 
which so many important decisions in the public health and medical 
fields now depend. 

Accordingly, the committee has included in its amendment language 
specifically directed toward the improvement of statistical and survey 
methods, for this survey program in particular and for the whole field 
of health and medical research and study in general. 

Each year, Congress appropriates moneys for research, training, 
demonstrations, and other activities in the health fields. Similarly, 
State legislatures and county and municipal bodies appropriate funds 
for health purposes. All of these governmental agencies—Federal, 
State, and local—must plan the wise expenditure of appropriated 
funds and the efficient and economic use of their staffs and other 
resources to accomplish those health missions that are of paramount 
importance. Accurate, comprehensive, and current sickness and 
disability data are always useful and sometimes essential for the 
planning, financing, and administration of many public programs. 

In connection with such programs, questions such as these are apt 
to arise: 

(1) What specialized facilities, equipment, and teaching personnel 
should public authorities plan for handicapped children—e. g., the 
blind, deaf, cerebral palsied, mentally retarded, or homebound? 

(2) Are the current large-scale screening programs, as for example, 
chest X-rays for tuberculosis, directed toward the most vulnerable 
population groups? 

(3) Are the total funds spent for research against each of the various 
diseases and disabilities reasonable in the light of the relative 
importance of such diseases and disabilities? 

(4) Might new avenues of research be suggested by accurate and 
up-to-date information about the incidence of a given disease in the 
population by age, sex, place of residence, occupation, and the like? 

(5) Are expenditures for the construction of hospitals and other 
medical care facilities, public and private, being invested wisely in the 
light of our total requirements for both general and specialized 
facilities? 

(6) Are the major health problems of today changing by reason of 
advances in medical science and public health techniques and their 
application in disease control and prevention programs? 

rivate health organizations and agencies have equally pressing 
need for such information. For spam industrial health and safety 
programs could be redesigned to reduce the major causes of industrial 
accidents and absenteeism. Drug, pharmaceutical, medical equip- 
ment, and other industrial concerns would have many uses for these 
basic data in planning the direction of their activities. Health insur- 
ance carriers would be enabled to adjust their policies if more accurate 
and up-to-date information were available. Voluntary health azen- 
cies, in the same way, would benefit in many ways from the availability 
of these data. 
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In the course of the hearings conducted by this committee during the 
83d Congress dealing with the causes, control, and remedies of the 
principal diseases of mankind, it became evident, for example, that 
valid nationwide statistics are not available for the serious crippling 
neurological diseases, such as cerebral palsy, multiple sclerosis, mus- 
cular dystrophy, and Parkinson’s disease. Indeed, much of the 
incidence and prevalence data used for the purpose of estimating the 
cost and social impact of these diseases appeared to be either educated 
guesswork or else were based on local studies from which it was not 
possible to derive national averages. 

It is also apparent that the national figures in wide use today with 
regard to the number of persons afflicted with major chronic diseases 
(such as heart disease, cancer, diabetes, or rheumatoid arthritis) con- 
stitute adjusted estimates based on the almost wholly urban national 
health survey which was conducted about 20 years ago. 

Moreover, there are known to be many people, old and young, 
handicapped by serious disabilities such as blindness, deafness, paral- 
ysis, deformity, or missing limbs. Only the roughest estimates are 
available of the total number of people who are so disabled, and there 
is even less information about the distribution of the handicapped pop- 
ulation by age, sex, and economic circumstances. Nor do we know 
anything about other chronic conditions from which these handicapped 
persons may suffer. For statistics on blindness, for example, the 
Social Security Administration has been forced to rely for national 
figures upon data from a register of the blind that the State of Nerth 
Carolina has been wise enough to establish. But no one knows 
whether North Carolina’s blindness problem is greater than, less than, 
or the same as, the rest of the other States. 

There are many additional examples of areas in which health and 
medical workers are hampered by the lack of—or would benefit from— 
reliable statistical information. 

Statistics on nonfatal accidental injuries used by the National 
Safety Council are based upon the 20-year old national health survey 
or upon studies in 1 or 2 local areas. No one knows how many per- 
sons are injured in automobile accidents in the United States each 
year. 

The absence of data on health problems of our aged population has 
been pointed up again and again. The most elemental facts are not 
known; for example, we cannot even answer such a question as how 
many bedridden old people are dependent upon help from outside the 
family for their nursing care. 

The everyday patterns under which American families now receive 
their medical care are another unknown. There are no national 
statistics to tell us how many times the average child, worker, house- 
wife, or elderly person sees 2 doctor in the course of a year, how many 
people have annual physical checkups, how many people are covered 
by health insurance, how many benefit from industrial or labor 
medical care plans, and so on. 

The Public Health Service has on frequent occasions bad important 
queries directed to it concerning the health status of young men in 
the draft ages and predraft ages. Selective service examinations tell 
how many draft-eligible men are fit for service, but what about those 
in currently ineligible categories? How many men might be accepted 
for limited duty? What is the health situation of the high-school-age 
population who may be called upon to defend our country in future 
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years? Federal Government agencies are also concerned with the 
size of the able-bodied population at the working ages upon whom 
we would have to rely for our production effort in the case of all-out 
mobilization. To all of these questions the answer is: We have no 
national data less than 20 years old. 

Recently the Office of Vocational Rehabilitation spent several 
months attempting to answer two basic questions to determine the 
size of the total rehabilitation program this country needs. One was 
simply the question of how many people there are in the Nation who 
could benefit by rehabilitation services. The other: How many new 
additions to this group are there each year? Neither of these ques- 
tions could be answered with up-to-date statistics. The estimates 
used had to be based upon statistical manipulation of old data. 

While we know the trend of mortality from heart disease, cancer, 
diabetes, and the other serious chronic diseases, there are actually no 
data of any sort at all to tell us how many new cases of these diseases 
arise in the population every year. In fact, trend information is 
available only for the acute communicable diseases of childhood, such 
as measles, chickenpox, and whooping cough, and for tuberculosis 
and syphilis, the reporting of which is required by law. Epidemics 
of the common respiratory and digestive diseases are known to 
authorities only in terms of such statements as, ‘There seems to be 
alot of it going around.” Yet these diseases cost the country millions 
of lost man-days of production every year. 

Since most of the small studies of illness that have been done have 
been conducted in cities or urban areas, we are especially deficient in 
information about the health of our farming population. Figures on 
accidental injuries on farms and time lost from work by farmers on 
account of acute and chronic illness are nonexistent. 

There are other examples that can be cited in which error or tragic 
delay result from inadequate statistics. There is a widespread but 
declining belief, for example, that certain localities are favorable for 
those with tuberculosis or arthritis. This may be true in some cases 
or not at all, and the picture is far from clear. The belief, however, 
has certainly meant that many homes have been needlessly broken, 
many persons uprooted and separated from friends and source of in- 
come. Much of this might have been averted if the true incidence of 
these diseases had been known on a geographic basis. 

In the same vein, fragmentary data suggest that workers in certain 
industries may be exposed to cancer-causing agents. Further data 
relating disease to occupation are essential to establish the fact and 
perhaps pinpoint the causal factor. 

Another prevalent cancer hazard could be cited: The rapidly ex- 
anding use of ionizing radiation. Uranium miners, radiologists in 
10spitals and laboratories, dental workers, radar operators, workers 
in atomic energy—all are exposed to some degree; and excessive ex- 
posure is known to cause leukemia, other forms of cancer, and con- 
genital abnormalities. But present data are almost entirely confined 
to death rates. Where are the sickness figures to form a present-day 
baseline, so that these growing industries can evaluate at some future 
time the safety factors now in effect and yet to be introduced? 

In the field of heart disease, accurate data on the incidence of 
coronary attacks and rheumatic fever would be of particular value. 
There is known to be a statistical rise in coronary deaths, but the true 
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meaning of this can be obtained only through correlations between 
incidence and other factors such as age, race, sex, and occupation. 
Rheumatic fever, an important cause of heart damage, has been found 
by the Armed Forces to strike more frequently in certain geographic 
regions. Adequate data would serve as a valuable guide in the 
mobilization and placement of troops, and if they had been available 
in the past, might well have averted much destructive illness. 


IMPORTANCE OF New SratisTicaAL MEetTHops 


One of the most important modern advances in science as applied 
to medicine and public health has been the systematic application of 
statistics. Continued progress in various fields depends upon the 
observation of groups that are sufficiently large to give dependable 
collective results. Health surveys of selected population groups have 
fruitfully extended this principle. It can be truly said that the data 
collected and the techniques of analysis constitute a new tool in medical 
investigation. The clearly indicated course for the future is to expand 
the background of accurate data to include whole populations, and 
this may be expected to accelerate medical progress along many lines. 

It is the expectation of this committee that under this act the 
Public Health Service will assert leadership in developing the methods 
and techniques of statistical measures as applied broadly to medicine 
and public health, at the same time sharing this knowledge with all 
Federal, State, and local groups and with private agencies to whom it 
is important. This expectation applies to all of the present and po- 
tential applications of the science of measurement and quantification 
to the medical and public health fields, based on demonstration that 
this science plays an increasingly important role in these fields today. 


PRESENT Sources OF INFORMATION 


Data concerning health and disease that are currently collected by 
the Public Health Service are obtained either from official reports of 
notifiable diseases or from limited studies of the health of special 
groups of the population. The reports of notifiable diseases are sup- 
plied by State and local health departments and contain the number 
of new cases of a list of communicable and infectious diseases specified 
as reportable by State law or regulation. A few diseases are reportable 
in all States; but, in general, the list of reportable diseases varies from 
one State to another, so that reports for the entire United States are 
not available for many diseases. In addition, the completeness of 
reporting varies not only from State to State, but also seasonally 
within a State depending upon the presence or absence of epidemics. 

Special studies of illness include such projects as (a) the epidemio- 
logical investigation of an outbreak of some infectious disease; (6) 
a study of the health hazards of selected groups of workers; (c) a 
long-term (several years of duration) study of a sey of persons 
seeking to identify the factors that may be associated with the de- 


velopment and onset of heart disease; (d) a survey of sickness from 
chronic disease among families living in a single community; and (e) 
a survey of sickness from cancer in selected areas to obtain an estimate 
of the extent of cancer illness in the United States. 

The notifiable disease reports and the special studies of illness have 
a common characteristic: they fail to give a comprehensive picture 
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of illness, either because they include only a portion of total illness or 
because they cover only a small segment of the total population of 
the country. 

A national health survey based on a representative sample of the 
total population would provide a comprehensive picture of illness, 
both with respect to coverage of the population and to inclusion of 
the entire range of types of illness. As such it will supplement and 
extend existing sources of health data. Notifiable disease reporting 
will still be necessary, however, since such reports are required for the 
control of communicable diseases in specific local areas. 

The special studies, too, will still be required in order to collect 
more detailed data concerning specific diseases and impairments and 
to study factors associated with the cause of these diseases. Many 
of these special studies, however, can be planned more efficiently if 
general sickness data for the total population are available. The 
results of special studies will take on a broader meaning when they 
are placed in this general framework, and a more valid basis for 
extension of the findings to the total population will be available. 


Survey Meruops 


The information called for by this legislation would be collected 
in the following manner: 

1. First, samples of families in all types of communities scattered 
over the entire country would be selected. These families would be 
chosen to be a typical cross section of the part of the country they 
live in. 

2. A number of different methods would then be used to gather 
facts about the health of this representative sample of families. A 
trained interviewer would be sent to talk to the family members about 
the illnesses and injuries they had experienced. The family’s per- 
mission would be sought to use any medical information about the 
family members that doctors, hospitals, and clinics could supply. A 
smaller sample of the family members would be asked to undergo a 
free health examination. Supplying the information would, of course, 
be entirely voluntary. Smaller studies of this sort have shown that 
95 percent of the families selected are willing to provide the information 
to the interviewers when they know it will be held completely con- 
fidential and used only for statistical purposes. 

3. Not more than about 1 family in every 1,000 in the United States 
would be interviewed in any one year, and new families would be 
selected for the sample each year. The collection of information 
would be continuous, however, so that the statistics could be published 
at regular intervals. Thus, it would be possible to show how health 
conditions are changing. 


CooperaTION Witrua Oruer AGENCIES 


In order to prevent any unnecessary duplication of the information- 
collecting activities of other agencies and to achieve the optimum 
coordination of survey activities the committee has made a series of 
amendments to strengthen the proposed new section 305 (d). 

As passed by the Senate, that subsection authorized the Surgeon 
General to cooperate, consult with, and utilize the services and facili- 
ties of the Departments of Labor and Commerce, other Federal agen- 
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cies, and appropriate State and other public and private agencies, 
organizations, groups, and individuals. It was clear from the testi- 
mony regarding the proposed method of operation that the bulk of 
the data collecting would be done by the Bureau of the Census, on a 
reimbursable basis under working agreements with the Department of 
Commerce, and that only a comparatively small amount of survey 
program funds would be used for the employment of additional Pub- 
lic Health Service staff. The internal activities of the Public Health 
Service would be largely concerned with the specifications for the sur- 
vey work, planning of content, analysis and interpretation of results, 
and publication of periodic reports. The special studies would be car- 
ried on by the Public Health Service, directly by its own staff and in 
cooperation with other agencies and groups, both public and private. 

A certain amount of parallel activity—inside and outside the serv- 
ice—is, of course, necessary and important since one of the objectives 
of the program is the development and testing of new and improved 
methods. Nevertheless, it should be clear from the statute itself 
that there will be no building up of a large survey staff in the Public 
Health Service for such parts of the work as can more economically 
be done by others, always keeping in mind the necessity for reliable 
and current data. 

State health departments and other private and public agencies from 
time to time engage in making surveys to gather data on illness and 
disability and related information of the type provided for in this bill. 
It is the belief of the committee that this new survey program should 
further the coordination of special survey and study activities in the 
health field, both as to questions and problems studied, and methods 
of study being developed or tried out. In addition, the committee 
believes that in the conduct of the entire program, the Surgeon 
General should (1) take full advantage of existing information, 
bearing on the health status of people, which can be made available 
for individuals in the sample or in other form usable for the purposes 
of the National Health Survey, and (2) take full advantage of existing 
survey skills by utilizing the services or facilities of other agencies 
or organizations whenever, in his judgment, they can provide statistical 
data for any part of the National Health Survey program which are 
(a) comparable with other statistics obtained in the program statistics, 
(6) of a quality equal to or better than those the Public Health 
Service can produce through its own resources, and (c) obtainable 
with the required promptness and at least expense. 








SECTION-BY-SECTION ANALYsIS OF Britt as AMENDED 
PURPOSES 


Section 1 of the bill provides a short title for the proposed legisla- 
tion-—-the “National Health Survey Act.” Section 2 sets forth 
the need for sickness and disability statistics and the objectives of the 
proposed legislation: To provide for a continuing survey and special 
studies to secure accurate and current statistical information on the 
amount, distribution, and effects of illness and disability in the United 
States and the services received for or because of such conditions. 
Section 2 further states that it is an additional purpose of the act to 
provide for studying methods and survey techniques for securing 
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statistical information for such surveys and studies, with a view 
toward their continuing improvement. 


THE SURVEY PROGRAM 


Section 3 of the bill would amend title III of the Public Health 
Service Act (42 U.S. C. ch. 6A) by adding a new section 305 under 
the head ‘National Health Surveys and Studies.”’ 

Subsection (a) of the new section 305 would authorize the Surgeon 
General of the Public Health Service, to make, by sampling or other 
appropriate means, surveys and special studies of the population to 
determine the extent of illness and disability and related information 
such as: (A) the number, age, sex, and ability to work or engage in 
other activities and occupation or activity of persons afflicted with 
chronic or other disease or handicapping condition; (B) the type of 
disease or injury or handicapping condition; (C) the period of disabil- 
ity; (D) the amounts and types of services received for or on account 
of such conditions; and (E) the economic and other impacts of such 
conditions. Subsection (a) would further authorize the Surgeon Gen- 
eral, in connection with such surveys and studies, to develop and test 
new or improved methods for obtaining current data on illness and 
disability and related information. Subsection (b) authorizes the 
Surgeon General to make available the results of such surveys and 
studies at appropriate intervals, through publication or otherwise, to 
the general public and to interested governmental or other public or 
private agencies and organizations. Subsection (c) would authorize 
annual appropriations for these purposes. 


ADMINISTRATIVE PROVISIONS 


The general administrative provisions in title IT of the Public 
Health Service Act would apply to survey operations under the new 
section 305, as would the other relevant provisions of the Public Health 
Service Act. In addition, subsection (d) of the new section 305 
would specifically authorize and direct conslutation and cooperative 
arrangements with the Departments of Commerce and Labor, other 
interested Federal departments or agencies and with State health 
departments. Subsection (d) would further direct, insofar as possible, 
utilization of the services or facilities of these and of other appropriate 
public agencies, and would authorize utilization of the services or 
facilities of private agencies, organizations, and groups, without 
regard to section 3709 of the Revised Statutes. Whether any pay- 
ment would be made for this use, and the amount thereof, would be 
governed by written agreements made between the head of the agency 
or organization whose services or facilities are being utilized and the 
Secretary of Health, Education, and Welfare. 

Section 4 of the bill would amend section 301 of the Public Health 
Service Act by providing that the Surgeon General shall be authorized 
to make available, to health officials, scientists, and appropriate public 
and other nonprofit institutions and organizations, technical advice 
and assistance on the application of statistical methods to experiments, 
studies, and surveys in health and medical fields. 
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The letters received from the departments commenting on this 
legislation are as follows: 


DEPARTMENT OF HEALTH, EpucaTion, AND WELFARE, 
Washington 25, February 23, 1956. 
Hon. J. Percy Priest, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives. 


Dear Mr. Cuatrman: This is in reply to your requests of February 
1 and 9, 1956, for reports on H. R, 8913 and 'H. R. 9016, identical bills 
to provide for a continuing survey and special studies of sickness and 
disability in the United States, and for periodic reports of the results 
thereof, and for other purposes. 

These bills embody this Department’s legislative proposal to carry 
out the President’s recommendation, made in his January 26 special 
message on the health of the people of the Nation, with respect to the 
inauguration of a continuing program to collect improved statistical 
data on the nature and extent of disease and disability in the popula- 
tion. This proposal was transmitted to the Congress for considera- 
tion on January 27, 1956, with a covering letter of explanation. A 
copy of my January 27 letter to the Speaker of the House of Repre- 
sentatives is enclosed for the convenience of the committee. 

For the reasons indicated in the enclosed letter this Department 
believes that the enactment of the proposed National Morbidity 
Survey Act, as contained in H. R. 8913 and H. R. 9016, would enable 
us to go forward with greater assurance and increased effectiveness in 
all fields of health activity and we urge its favorable consideration by 
your committee. 

The Bureau of the Budget advises that the enactment of this legisla- 
tion would be in accord with the program of the President. 

Sincerely yours, 
M. B. Fousom, Secretary. 


Tue Secretary oF Heatta, Epucation, anp WELFARE, 

Washington 25, January 27, 1956. 

Hon. Sam RaysBurn, 
Speaker of the House of Representatives. 


Dear Mr. Speaker: I am enclosing for your consideration a draft 
bill to carry out the President’s recommendation, made in his January 
26, 1956, special message on health, for the inauguration of a continu- 
ing program for the collection and periodic publication of current 
statistical information on illness and disability. 

The draft bill would authorize the Public Health Service of this 
Department to conduct a continuing national sickness survey to 
provide statistical estimates (for the country at large and on a regional 
basis) on the prevalence and incidence of the major categories of 
disease, injuries, and impairments, on the nature and duration of the 
resulting disability, and the amount and type of medical and other 
services received. The bill would also authorize the making of special 
studies to supplement the general surveys and to gather information on 
the economic and other impacts of disease and disability. The infor- 
mation so gathered would be made publicly available through periodic 
reports and other appropriate publications. The bill would provide 
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for utilization on a cooperative basis of the existing data-collecting 
and survey skills and mechanisms of the Departments of Commerce 
and Labor, State health departments, and other appropriate govern- 
mental or private agencies, and for consultation with interested 
agencies in the planning and conduct of the surveys and studies. 

This proposal would make possible the closing of a major gap in 
our population and health statistics. General sickness surveys 
have been made for individual communities and for one State on a 
sample basis. Studies have also been made of sickness arising from 
specific diseases, and certain diseases are routinely reported to health 
departments, and by them to the National Office of Vital Statistics. 
Causes of death are also reported. But we have no comprehensive 
data on diseases and disability for the Nation as a whole. 

Reliable national estimates of disease and impairment of the kind 
required cannot be built up from records now being collected or from 
data currently available. For example, the present Federal-State 
reporting system is largely concerned with communicable diseases. 
It covers only a small fraction of the total illness experienced by the 
general population. Hospitalization records represent only a part of 
the illnesses receiving medical care and cannot ordinarily be linked to 
population statistics because of difficulty in defining the population 
served. Records of absenteeism and routine physical examinations 
in schools and industries are collected for only a few groups and vary 
greatly in quality and usefulness, Although data from piecemeal 
sources cannot well be combined (because of the gaps and the variance 
in the bases upon which they were collected) they are nevertheless to 
be regarded as valuable supplementary materials if properly used in 
conjunction with the statistical information obtained through national 
morbidity surveys. 

The latest comprehensive statistics on illness applying to the general 
population of this country are those from the national health survey of 
1935-36. This was a one-time survey predominantly urban in cover- 
age. Its results are now badly outdated, yet for lack of other compre- 
hensive data we must continue to rely upon them to some extent in 
making decisions regarding programs which involve large expenditures 
and serious issues of national policy. 

Statistics of the sort that can be made available through periodic 
reporting of the results of the continuing morbidity survey will have 
usefulness for a more objective allocation of our resources. More 
specifically, they can be used for the planning and evaluation of public 
and private programs in such fields as public health, welfare, and 
special educa ional problems such as those of physically handicapped 
or mentally retarded children, and to provide an improved measure- 
ment of need for hospitals and chronic disease facilities. ‘They can 
also be expected to aid research in the epidemiology and etiology of 
disease by suggesting hypotheses for further testing. For example, 
study of associations between various diseases and particular demo- 
graphic factors often gives leads to promising avenues of investigation. 
Statistics on illness and disability will also answer many unmet needs 
of agencies concerned with manpower problems—both civilian and 
military—voluntary health insurance plans, other insurance carriers, 
and the pharmaceutical and appliance manufacturing industries. 

This draft bill has been developed upon the basis of specific recom- 
mendations framed by a subcommittee of experts charged with this 
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task by the United States National Committee on Vital and Health 
Statistics, established in 1949. The recommendation for a continuing 
national morbidity survey, the specific proposals regarding the types 
of data which should be collected, and the suggestions for the design 
of the survey and for the kinds of special studies which should also 
be undertaken, are the product of several years of intensive study 
of the problem of morbidity statistics, both by the National Committee 
itself and by three successive ad hoe subcommittees. The proposed 
national morbidity survey, with supplementing special studies, is 
intended to meet our pressing needs for an objective picture of disease 
and disability, and of the Nation’s health requirements, which can 
be kept reasonably current and will make possible reliable estimates 
at appropriate intervals for the Nation as a whole, for broad gecgraphic 
regions, and, to the extent feasible, for particular localities. 

We shall appreciate it if you will refer the draft bill to the appropriate 
committee for consideration. 

The Bureau of the Budget advises that enactment of this proposed 
legislation would be in accord with the program of the President. 

Sincerely yours, 

M. B. Fousom, Secretary. 


‘ 


DEPARTMENT OF HEALTH, EpvucATION, AND WELFARE, 
Washington 25, April 16, 1956. 
Hon. J. Percy Priest, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington 245, D. C. 

Dear Mr. Cuariman: This is in response to your request of Feb- 
ruary 16, 1955, for a report on H. R. 4098, a bill to provide for studies 
of the methods of determining the amount, distribution, and effects 
of illness in the United States and for conducting periodic inventories 
of illness by the best methods developed through such studies. 

The bill would authorize the making of studies to determine the 
best method of obtaining reliable periodic estimates of the amount 
and distribution of chronic diseases, injuries, and handicapping 
conditions. It would not authorize the making of the surveys them- 
selves. ‘The Public Health Service would have the immediate respon- 
sibility for making such studies and would be required to report the 
results to the Congress within 18 months of passage of the act. 
Utilization of appropriate Federal, State, and private agencies would 
be authorized. The bill would authorize appropriations up to 
$200,000 for the purpose. 

This Department is in complete agreement with the stated purposes 
of H. R. 4098. We believe that it is extremely important to continue, 
on a systematic basis, our efforts to develop the best methods for 
getting accurate measurements of diseases, impairments, and acciden- 
tal injuries in the United States. In our opinion, however, enough 


research on methods has been done in the last few years, and enough 
know-how has been accumulated, to permit us to conduct such surveys 
at the present time. This is not to say that all methodological 
questions have been satisfactorily settled, but we believe those that 
remain are subsidiary and can best be answered on the basis of actual 
experience in the conduct of such surveys. 
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This Department’s proposal for a continuing program to collect 
improved statistical data on the nature and extent of disease and 
disability in the population, now before your committee in H. R. 8913 
and H. R. 9016, fos this dual objective. It would begin now the task 
of collecting the data so urgently needed for a wide range of public 
and private purposes, while at the same time carrying on an active 
program for the testing, evaluation, and further improvement of 
survey techniques. As explained in my January 27 transmittal 
letter to the Speaker of the House of Representatives, this proposal 
would authorize the making of special studies to supplement the 
continuing general survey. One of the important purposes of these 
special studies would be to check the accuracy of the general survey 
findings and to attack methodological problems. 

Much of the recent research in this field has already been done by 
one of the State agencies and by private agencies as they have come 
up against pressing needs for information on the prevalence of various 
diseases and impairments in their own fields of activity. Some of this 
research has been supported by Public Health Service research grants. 
Several expert committees have worked on these problems. One in 
particular, a subcommittee of the United States National Committee 
on Vital and Health Statistics, consisting of physicians, public health 
officials, and statisticians, has made a detailed report with fairly 
specific recommendations on the form which they believe the national 
survey would need to take in order to be most valuable. These 
recommendations form the basis for the proposal now before you in 
H. R. 8913 and H. R. 9016. 

In view of the progress already made in the development of more 
precise survey techniques, we are convinced that we need no longer 
postpone the inauguration of a continuing program which would 
provide periodically the health data which are the ultimate objective 
of H. R. 4098. We therefore recommend enactment of the proposed 
National Morbidity Survey Act, as contained in H. R. 8913 and 
H. R. 9016, in lieu of the more limited H. R. 40¢8. 

The Bureau of the Budget advises that it perceives no objection to 
the submission of this report to your committee. 

Sincerely yours, 
M. B. Fousom, Secretary. 





Executive OFFICE OF THE PRESIDENT, 
BUREAU OF THE BupDGeET, 
Washington 25, D. C., February 23, 1956. 
Hon. J. Percy Priest, 
Chairman, Commiitee on Interstate and Foreign Commerce, 
House of Representatives, Washington 25, D. C. 

My Dear Mr. CuairMan: This is in reply to your request for the 
views of the Bureau of the Budget on H. R. 8913 and H. R. 9016, 
identical bills to provide for a continuing survey and special studies 
of sickness and disability in the United States and for periodic reports 
of the results thereof, and for other purposes, and your earlier request 
for our views on a related measure, H. R. 4098, a bill to provide for 
studies of the methods of determining the amount, distribution, and 
effects of illness in the United States and for conducting periodic in- 
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ventories of illness by the best methods developed through such 
studies. 

H. R. 8913 and H. R. 9016 would authorize the Surgeon General 
to conduct a continuing survey as well as special studies of the popu- 
lation of the United States to determine the extent of illness and 
disability and to gather and study related information. ‘The Surgeon 
General would be authorized to conduct the survey in cooperation 
with other Federal agencies and with State health departments. 
H. R. 4098 would nathesios a $200,000 appropriation to enable the 
Surgeon General to study the methods of obtaining the data needed 
to determine the extent of such illness and disability in the United 
States and to report his findings to the Congress within 18 months 
after enactment of the measure. 

The President, in his message on the health of the people of the 
Nation, transmitted to the Congress January 26, 1956, stated that 
improved statistical data are essential as a guide to research and for 
the effective planning and operation of health programs. H. R. 8913 
and H. R. 9016 would authorize the Surgeon General to obtain 
needed information on the incidence, duration, and effects of illness 
and disability in the Nation. Inasmuch as these proposals authorize 
obtaining the needed information, including the development of such 
methodology as may be required, they go further in meeting the 
desired objectives than does the more limited approach of H. R. 4098. 

Accordingly, I am authorized to advise you that enactment of 
H. R. 8913 or H. R. 9016 would be in accord with the program of the 
President and that this Bureau would prefer enactment of H. R. 
8913 or H. R. 9016 to H. R. 4098. 

Sincerely yours, 
Percy Rappaport, Assistant Director. 


CHANGES IN Existinc Law 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as 
passed by the Senate, are shown as follows (new matter is printed in 
italics, existing law in which no change is proposed is shown in roman) : 


PUBLIC HEALTH SERVICE ACT, AS AMENDED 


* * * * * * + 


TITLE ITI—GENERAL POWERS AND DUTIES OF PUBLIC 
HEALTH SERVICE 


Parr A—ResEARCH AND INVESTIGATIONS 


IN GENERAL 


Sec. 301. The Surgeon General shall conduct in the Service, and 
encourage, cooperate with, and render assistance to other appropriate 
public authorities, scientific institutions, and scientists in the conduct 
of, and promote the coordination of, research, investigations, experi- 
ments, demonstrations, and studies relating to the causes, diagnosis, 
treatment, control, and prevention of physical and mental diseases 
and impairments of man, including water purification, sewage treat- 
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ment, and pollution of lakes and streams. In carrying out. the fore- 
going the Surgeon General is authorized to— 

(a) Collect and make available through publications and other 
appropriate means, information as to, and the practical applica- 
tion of, such research and other activities; 

(b) Make available research facilities of the Service to appro- 
priate public authorities, and to health officials and scientists 
engaged in special study; 

(c) Establish and maintain research fellowships in the Service 
with such stipends and allowances, including traveling and sub- 
sistence expenses, as he may deem necessary to procure the assist- 
ance of the most brilliant and promising research fellows from 
the United States and abroad; 

(d) Make grants-in-aid to universities, hospitals, laboratories, 
and other public or private institutions, and to individuals for 
such research projects as are recommended by the National 
Advisory Health Council, or, with respect to cancer, recommended 
by the National Advisory, Cancer Tenant or, with respect to 
mental health, recommended by the National Advisory Mental 
Health Council, or, with respect to heart diseases, recommended 
by the National Advisory Heart Council, or, with respect to 
dental diseases and conditions, recommended by the National 
Advisory Dental Research Council, and include in the grants 
for any such project grants. of penicillin and other antibiotic 
compounds for use in such project; 

(e) Secure from time to time and for such periods as he deems 
advisable, the assistance and advice of experts, scholars, and 
consultants from the United States or abroad; 

(f) For purposes of study, admit and treat at institutions, 
hospitals, and stations of the Service, persons not otherwise 
eligible for such treatment; and 

(g) Adopt, upon recommendation of the National Advisory 
Health Council, or, with respect to cancer, upon recommendation 
of the National Advisory Cancer Council, or, with respect to 
mental health, upon recommendation of the National Advisory 
Mental Health Council, or, with respect to heart diseases, upon 
recommendation of the National Advisory Heart Council, or, 
with respect to dental diseases and conditions, upon recommenda- 
tions of the National Advisory Dental Research Council, such 
additional means as he deems necessary or appropriate to carry 
out the purposes of this section. 

* * * 2 * 


NATIONAL MORBIDITY SURVEYS AND STUDIES 


Sec. 305. (a) The Surgeon General is authorized to make, by sampling 
or other appropriate means, surveys and special studies of the population 
of the United States to determine the extent of illness and disability and 
related information such as: (1) the number, age, sex, ability to work or 
engage in other activities, and occupation or activities of persons afflicted 
with chronic or other disease or injury or handicapping condition; (2) 
the type of disease or injury or handicapping condition of each person 
80 afticted ; (8) the length of time that ak such person has been prevented 
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from carrying on his occupation or activities; (4) the amounts and types 
of services received for or because of such conditions; and (5) the economic 
and other impacts of such conditions. 

(6) The Surgeon General is authorized, at appropriate intervals, to 
make available, through publications and otherwise, to any interested 
governmental or other public or private agencies, organizations, or groups, 
or to the public, the results of surveys or studies made pursuant to sub- 
section (a). 

(c) For each fiscal year beginning after June 30, 1956, there are 
authorized to be appropriated such sums as the Congress may determine 
for carrying out the provisions of this section. 

(d) To assist in carrying out the provisions of this section the Surgeon 
General is authorized to cooperate and consult with the Departments of 
Commerce and Labor and any other interested Federal departments or 

encies and with State health departments. For such purpose he may 

so utilize the services or facilities of any agency of the Federal Govern- 
ment and, without regard to section 3709 of the Revised Statutes, as 
amended, of any appropriate State or other public or private agency, 
organization, group, or individual, in accordance with agreements 
between the head of such agency, organization, or group, or such individual, 
and the Secretary of Health, Education, and Welfare. Payment, if 
any, for such services or facilities shall be made in such amounts as may 
be provided in such agreement. 

* + * . * a . 


O 
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LETTER OF TRANSMITTAL 





House or REPRESENTATIVES, 
ComMMITTEE ON Post OFFICE AND CIVIL SERVICE, 
Washington, D.C., May 1, 1956. 
Hon. Sam Rarsvurn, 
Speaker, House of Representatives, 
Washington 25, D. C. 

Dear Mr. Speaker: At the direction of the Committee on Post 
Office and Civil Service, House of Representatives, I am transmitting 
herewith the report of our Subcommittee on Civil Service Commis- 
mission and Personnel Programs, covering personnel programs and 
policies of the Federal Government in overseas operations. 

The report contains a somewhat detailed account of the activities 
of the subcommittee which are directed at developing more effective 
personnel programs and policies in the overseas operations of the 
Federal Government. 

Sincerely yours, 
Tom Murray, Chairman. 
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LETTER OF SUBMITTAL 


Concress or THE UNtrep Stares, 
House or Representatives, 
SvuBcOMMITTEE ON Civit Service ComMIssIon 
AND PERSONNEL PROGRAMS OF THE 
CommitrerE ON Post Orrice anv Civit Service, 


March 15, 1956. 
Hon. Tom Murray, 
Chairman, Committee on Post Office and Civil Service, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuatrman: The Subcommittee on the Civil Service Com- 
mission and Personnel Programs of the Committee on Post Office and 
Civil Service has conducted a study of personnel programs and poli- 
cies of the Federal Government in overseas operations. As a part of 
this study the subcommittee visited the European area and held a 
number of hearings and conferences in order to carry out the responsi- 
bilities of the committee under section 136 of the Legislative Reorgani- 
zation Act of 1946. 

The report of the subcommittee is transmitted herewith. The in- 
troduction in the report reviews the activities of the committee in 
recent years with respect to overseas personnel programs. Part I of 
the report is a summary of information and evidence developed by the 
subcommittee in its visit to the European area. Part IT is an outline 
of Foreign Service personnel policies and allowances, included in the 
report for purposes of comparative reference. The recommendations 
of the subcommittee are contained in part ITT and are based upon con- 
sideration of previous committee studies and information developed 
in the visit to the European area. 

The subcommittee recommends that the report be presented to the 
House of Representatives as a House report, of the Committee on Post 
Office and Civil Service. 

Sincerely yours, 


James H. Morrison, Chairman. 
v 








CONTENTS 


TR aD On 
es RD ME ee a 
Administration program for overseas personnel 
eee PURI, POOR aici te esenicenn nas ceneesccnnnce 
Career status__.__._-- Saslielicigecineh veh coeds vote tacit caer onedbennpaitipaiensicmse 
COT BOE TRURONG GIO WRONG en ciiirtict cn cinncnaststcmennqesmaw 
RCENnEs ODE TE Oo ote orccinh a peieindicrtaniecinteciesibacas aah 
IS ER 8 AE a Re 8 EP oe EO ee Oe 
Home leave and travel allowances____-..._.....-....--..--.-.---.. 
Shipment of privately owned automobiles 
Pn SEU RI: COI I ce cic seas dca thc depends eatin 
pe CR EE EUS ES a SEE ES gee AS eee ae es 
Sai ia Ea aie ct cain ani teen ead eeaeclienstp eh enh Geb sca ahaa 
Se SRD ae ene SOC Ee ne Pome eee ee 
OO re re Nr aca tert tintrte etiinsetwtieenoninaninin 
Highlights and facts about personnel practices of the American 
BRI Ei aes SONAR S ee aimed be ee ese eee 
Summary of overseas allowances and differentials available to em- 
ployees of the Department of State as of January 1, 1956_.-...__.. 
a) Se acta screctedcenivcnichncips cs heist enieeindisecinipaiiieninteganionieahanintbnaeigaiie 
Appendixes 





— we we ee ee eee ee ee eee eee ee eee eee eee es ee eee ~~ = 








} 


= 
pee 
i. Gm 618 Bead 


‘ 
J 
~~ 


a ss ae ot 6 UU 





SF ee CC 








2d Session No. 2109 


S4rH CONGRESS HOUSE OF REPRESENTATIVES \ Report 
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ERAL GOVERNMENT IN OVERSEAS OPERATIONS 





May 3, 1956.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. Murray of Tennessee, from the Committee on Post Office and 
Civil Service, submitted the following 


REPORT 


INTRODUCTION 


The Subcommittee on the Civil Service Commission and Personnel 
Programs visited the European area during the period September 
16-November 16, 1955, in order to carry out the responsibilities of 
the committee under the Legislative Reorganization Act of 1946, 
which directs that standing committees of the Congress shall— 


exercise continuous watchfulness of the execution by administrative agencies 
concerned of any laws the subject matter of which is within the jurisdiction of 


such committee. 

The Post Office and Civil Service Committee has legislative juris- 
diction for the personnel programs and policies of the Federal Gov- 
ernment. Section 5 (b) of Public Law 201, 82d Congress, which was 
reported by the committee, directs the Bureau of the Budget and 
the Civil Service Commission to submit a report to Congress on 
overseas pay and personnel practices of all departments and agencies 
of the Government. 

The Report on Overseas Pay and Personnel Practices, prepared 
by the Bureau of the Budget and the Civil Service Commission under 
this act and printed January 28, 1953, as a Senate committee print, 
revealed many variations and a good deal of confusion in the basic 
laws, regulations, and practices relating to overseas personnel. These 
conditions were verified by Members of Congress and survey teams 
which had visited a number of overseas installations. The report, 
which is stated to be based on personal study in Europe, Africa, and 
the Near East, points out a number of serious shortcomings and a 
resultant impairment of efficiency and morale. It also contains spe- 
cific conclusions, findings, and recommendations for corrective 
measures. 

House Resolution 32, 83d Congress, authorized and directed the 
House Post Office and Civil Service Committee to conduct investi- 
gations, make surveys, and prepare reports on the utilization of man- 
power in the executive branch of the Government. Responsibility 
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for that part of the study relating to overseas personnel management 
was assigned to the Subcommittee on Manpower Utilization. The 
chairman of that subcommittee wrote the Chairman of the Civil 
Service Commission on May 6, 1953, referring to the foregoing facts 
and requesting the views and recommendations of the Commission 
with respect to overseas standardization of base pay, premium pay, 
cost-of-living allowances, lodging and meal allowances, travel allow- 
ances, separation allowances, allowances for transportation of house- 
hold effects and personal family, family allowances, medical and hos- 

ital benefits, schooling and recreation benefits, retirement and injury 

nefits, leave allowances, “space available” transportation, and pay 
scales for native employees. 

A study of these subjects has been conducted as a part of the pro- 
gram of the Executive Office of the President for improvement of 
overseas ee management. The Report of the President’s Ad- 
viser on Personnel Management on Pay and Personnel Practices of 
Federal Employees stationed overseas was submitted as a first inter- 
mediate report to the House Committee on Post Office and Civil Serv- 
ice May 5, 1954, and printed as House Report No. 1760, 83d Congress. 
The report summarizes findings in the areas under study by the 
committee, reviews administrative progress toward improvement 
therein, and contains a number of suggestions for changes in legis- 
lation and in administrative policies. 

The purpose of the subcommittee study in the European area was 
to obtain complete, current, on-site information concerning the prob- 
lems of Federal civilian employees who are assigned to overseas duty 
in foreign countries. Hearings were held in London, England; Paris, 
France; Frankfort-on-Main, Munich, and Berlin, Germany; Rome, 
Italy; Athens, Greece; and Madrid, Spain. In addition, a number of 
conferences and briefings were held at the various installations at 
which local Federal officials and employees were given further oppor- 
tunity to discuss problems and make recommendations for improved 
personnel management. 

This study also provided a valuable opportunity for committee 
members to develop information concerning our relations with other 
countries; our mutual security, foreign aid, and information pro- 

ams; and our joint defense problems and matters relating to the 

orth Atlantic Treaty Organization, offshore procurement, and other 
basic Government activities about which Members of Congress are 
called on to make policy determinations in legislation coming before 
them. 

This report concerns itself with questions relating to the Federal 
civil service and personnel programs in foreign countries. It is 
divided into two parts. Part I is a review of information developed 
at subcommittee hearings with respect to personnel problems of United 
States citizens and foreign nationals employed by our Government 
overseas in departments and agencies, other than the Foreign Service 
and related activities. Part II is a summary, prepared by representa- 
tives of the State Department, of personnel practices of the Foreign 
Service of the United States. Part III contains recommendations of 
the subcommittee. 
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PartI. Feperar Overseas EMPLOYMENT 


There is no better exposition of the importance of sound overseas 
personnel policies for the United States Government than is found in 
the figures on overseas employment. Our Government actually em- 
ploys more fm overseas than it does in Washington. At June 30, 
1955, a total of 32,423 United States citizens were employed by the 
Government in foreign countries. Alien employment in these foreign 
countries totaled 107,987, excluding 323,519 non-United States citizens 
working under contracts, agreements, or other arrangements with 
foreign governments. (See appendix I for distribution of employees 
by country.) 

The Department of Defense on June 30, 1955, employed 21,947, or 
68 percent of the United States citizens working for the Government 
in a civilian capacity in foreign countries. The State Department, 
Foreign Operations Administration, and United States Information 
Agency employed a total of 9,256, or 28.5 percent. Thirteen other 
departments and agencies employed 1,220, or 3.5 percent. 

Approximately 13,000 United States citizens are employed by the 
Government in the 8 countries visited by the subcommittee, which 
represent a — cross-section of conditions in foreign countries with 
respect to Federal personnel. A major percentage of non-United 
States citizens employed by the Government also are found in these 
countries. 

Generally speaking, United States citizens employed overseas, except 
those under the State Department, are compensated in accordance with 
the Classification Act of 1949, as amended, for comparable positions. 
Tt also was said to be the usual policy to extend to these employees 
the privileges of civil-service retirement, unemployment compensa- 
tion, group life insurance, and other fringe benefits enjoyed by Federal 
employees in the United States. 

he first general observation of the subcommittee, based on its study, 
is that overseas activities of the United States Government will con- 
tinue on a more or less permanent basis and that, therefore, the deter- 
mination and establishment of overseas personnel policies must give 
full consideration to this fact. Foreign Service activities are long 
established and no material curtailment therein can be anticipated. 
The military departments, which employ the great bulk of United 
States citizens overseas who are not engaged in Foreign Service and 
related activities, are planning no early reduction. The budget for the 
fiscal year ending June 30, 1956, showed an increase over 1955 in 
United States citizens to be employed overseas in or under the Depart- 
ment of Defense. See appendix II for a comparative statement of 
Department of Defense overseas employment. 

The importance of sound personnel management in carrying out 
our overseas programs cannot be overemphasized. United States citi- 
zens assigned to overseas duty are responsible for an important part 
of the duties necessary to carry out the military and economic commit- 
ments of the United States in foreign countries. These employees 
represent the United States in the eyes of the world. The success of 
our programs abroad depends largely on obtaining the maximum 
results from their efforts. The effectiveness of their performance is 
directly proportionate to the facilities which the Government places 
in their hands to aid in the performance of their assigned tasks. 
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ADMINISTRATION PROGRAM FOR OVERSEAS PERSONNEL 


The subcommittee has kept in mind, in connection with its study, the 
continuing study conducted by the Civil Service Commission, with 
the participation of other departments and agencies directly con- 
cerned, of overseas personnel problems. The Civil Service Commis- 
sion recently announced plans to bring approximately 20,000 overseas 
Federal civilian positions under the Department of Defense, now held 
by United States citizens, into the competitive civil service on 
April 1, 1956. (See appendix III.) Summary information with 
respect to this action, as well as other projected improvements in over- 
seas personnel administration based on this study by the administra- 
tion, are set forth in appendix I. 

Representatives of the Personnel Adviser to the President have 
reported considerable progress in studies looking toward improvement 
in overseas personnel administration, The facilities of all depart- 
ments and agencies having overseas functions are being utilized. 
These studies recognize that there are many problems which demand 
resolution in the interest of both the Government and its overseas 
employees, and that many of the problems are common not only across 
department and agency lines but as between different personnel sys- 
tems—that is, the civil-service system of the United States Government 
and th: customs and systems of personnel utilization in foreign 
countries. 

The subcommittee approached its consideration of overseas person- 
nel administration along the same lines. In the judgment of the sub- 
committee it is necessary, in order to obtain the proper frame of 
reference in dealing with overseas personnel problems and arriving 
at solutions, to have in mind the number of people involved, the de- 
partments and agencies and the geographical locations concerned, and 
the many factors which make overseas employment different. Fac- 
tors such as environment, local customs, living standards in America 
and elsewhere, local personnel systems and pay scales, and many others 
enter into the problems and must be taken into consideration in work- 
ing out practicable improvements in our overseas personnel operations. 

The subcommittee is informed that serious consideration is being 
given in the executive branch, among other proposals, to pending 
legislation (H. R. 3820 and H. R. 5843) designed to provide a more 
uniform system of home leave for overseas employees under all de- 
partments and agencies, in addition to other desirable changes. The 
subject of legislative authority to participate in social benefits and 
other programs of our host countries also fine been discussed. 

This present and planned program of administrative improvements 
in overseas personnel management is directed toward solution of a 
number of weaknesses and pressing problems brought to light in the 
subcommittee study. Information and evidence obtained by the sub- 
committee at its hearings and conferences clearly demonstrate need 
for continuance and extension of this program to provide a strong 
corps of civil servants to carry out our overseas missions and to estab- 
lish an up-to-date personnel system which will attract and retain 
qualified personnel for this important work. 
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RESULTS OF PRESENT PRACTICES 


The Civil Service Commission has reported that conditions faced 
by United States citizens who accept overseas employment have re- 
sulted in an inadequate supply of qualified applicants, unsatisfactory 
employee development, lack of career opportunities, undesirable bar- 
riers to employee movement, unsuitable selection standards and meth- 
ods, lower overall competence and representation, an unstable work 
force with high turnover, and low morale. 

The subcommittee study strongly confirms these conclusions with 
respect to overseas employees other than those in the Foreign Service 
and allied activities. This situation arises largely from the compara- 
tively recent development of the need for large scale overseas employ- 
ment in or under the Defense Department. The Foreign Service and 
the military operate under laws and regulations of long standing, 
which generally provide adequate personnel policies. The require- 
ment for large numbers of overseas civilian employees in other agen- 
cies is an outgrowth of a world situation which, in the beginning, 
was not recognized as one that would become permanent in nature. 
Consequently, the need for firm overseas policy, on a continuing basis, 
for these latter employees was not recognized until problems and 
shortcomings were disclosed which seriously affect their mission 
overseas. 

The subcommittee found wide variations in the treatment of both 
United States citizens and foreign nationals in the several countries 
visited. To some extent, of course, this reflects differences in local 
laws and customs, but in large measure it stems, also, from uncoordi- 
nated policies among the departments and agencies concerned. 
Principal factors in the situation, as developed in the subcommittee 
study, are set forth hereafter. It is emphasized that the statements, 
proposals and suggestions in the following discussion in part I of 
this report are those of individual witnesses and not of the subcom- 
mittee. 

CAREER STATUS 


Career status for United States citizens employed overseas was given 
high priority at every subcommittee meeting and conference. As 
indicated above, administrative steps have been taken to extend status 
to many of these employees at an early date, which should help to 
meet this need. 


England 


A representative of the Air Force in England—a component of 
United States Air Force, Europe, headquartered at Wiesbaden, Ger- 
many—testified that only 107 of their 709 United States citizen em- 
ployees have competitive status, that the remainder have no reemploy- 
ment rights upon return to the United States, and that this is a serious 
deterrent in the recruitment, retention, and effective utilization of 
qualified employees. The great majority of civilian employees in 
England, both United States and British citizens, are under the Air 
Fo which first employed civilians (43 United States and 632 
British) in that country in 1949. 

United States Naval Headquarters in Europe, at London, presently 
employs 364 civilians, including 100 United States citizens and 254 
British nationals. The Navy first used civilian personnel in Europe 
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early in 1952, and at that time had approximately 240 such employees. 
The peak employment was 367, only 3 more than at present. About 
47 of the United States citizens, or nearly 50 percent, are former mili- 
tary personnel who accepted civilian appointments upon separation 
from the military service. The Navy representative testified that 
lack of career status is one of their biggest problems, and that ap- 

arently some individuals recruited in the States have not been fully 
informed that they have no reemployment rights upon return to the 
States. Because of the comparatively small number of civilians in- 
volved, the Navy problem is not as serious as that in the Air Force 
but it was stated that extension of competititve service to overseas 
employees would contribute materially to the effectiveness of the Navy 
operation. 

The rate of turnover of United States citizen empolyees for the 
Air Force and Navy in England is approximately 16 percent. A large 
proportion of those involved are employees with generally better 
qualifications and longer experience. Unanimous opinion was ex- 
pressed that competitive status for these employees would aid in ob- 
taining better personnel and in the utilization of such employees, as 
well as reducing the rate of turnover, particularly among the more 
valuable employees. 

France 


A representative of the Air Force in France, a component of United 
Statets Air Force, Europe, strongly supported previous testimony as 
to the importance of establishing a reasonably uniform career system 
for United States citizens who work for the Government in foreign 
countries. 

The Air Force in France is divided into 3 main groups, and em- 
ploys 541 United States citizens in that country. The average com- 
pensation of these employees is $5,296 a year, compared with an aver- 
age of $1,650 a year for French civilian employees of our Government. 
Budgetary controls fixed by the Department of the Air Force in the 
United States constitute the overall limitation on employment of 
both United States citizens and French nationals. 

According to the Air Force witness, very few United States citizen 
employees en] y competitive status in their positions in that country. 
It was urged that compete status be extended to these employees 
as soon as possible and that such action would be of great benefit in 
recruiting and retaining qualified personnel. It was suggested that 
there should be a career service which would grant and continue status 
of Air Force employees in both overseas and stateside assignments, 
thus providing desirable latitude in the utilization of employees 
through transfer or rotation. The problem with respect to keepin 
valuable skilled employees under present conditions was emphasized, 
particularly in view of the fact that one accepting an overseas ap- 
pointment relinquishes contacts at home and generally loses all con- 
nections which might assist him upon his return. A tendency was 
noted on the part of employees who have served some time overseas 
under existing conditions to be discouraged, so far as concerns any 
Prenat to the United States, because of uncertainty as to their economic 
uture. 

An Army witness testified that career status for United States citi- 
zen employees of the Army in that country is of paramount import- 
ance. The Communications Zone Headquarters, which administers 
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civilian employment in France, has an authorized strength of 1,934 
positions for United States citizens, of which only 1,712 were filled as 
of September 16, 1955. Although difficulty is being experienced in 
recruiting for the vacancies, an increase in authorized strength is ex- 
pected. Only 309 of the United States citizens now have competitive 
status. The others have no reemployment rights under the competi- 
tive system, but the majority would obtain such rights under the Givil 
Service Commission plan. 

It was said that career status would identify overseas employment 
with normal circumstances in the United States and make our citizen 
employees abroad part of the same Federal family. Presently they 
are sharply separated in many ways from stateside employees. Com- 
petitive status for overseas employees would enable them to compete, 
upon return to the States, without hardship resulting from undue in- 
terruption of employment. Many Army employees are looking for- 
ward to the planned action of the Civil Service Commission in this 
field and have made personal plans based thereon. However, it was 
indicated that delay in obtaining status would create exceptional 
morale problems and already seriously impedes efforts to recuit and 
retain qualified workers. Vacancies in authorized positions were 
cited as an example of this situation, 

Representatives of the General Accounting Office and the Ameri- 
can Battle Monuments Commission informed the subcommittee that 
their agencies have no special status problem in France, since they have 
few American citizen employees and most of them have status, but 
that competitive status for their fellow workers who do not have status 
is desirable. 

A representative of the Civil Aeronautics Administration expressed 
the view that the status problem stems from failure to make full ad- 
ministrative use of present statutory authority, citing the experience 
of his agency which made satisfactory arrangements with the Civil 
Service Commission before undertaking its program in foreign 
countries. 

Another Army witness cited the damaging effect of vacancies, due 
to inability to attract qualified personnel, upon the performance of the 
Army mission in France and attributed this result largely to lack of 
competitive status for these positions. He noted that an average of 
more than 5 months is required to obtain replacements through state- 
side recruiting processes. This time lag, he felt, could be materially 
reduced under a system such as now proposed by the Civil Service 
Commission. 

It was said that the establishment of normal registers of eligible 
applicants, made available for use in foreign countries, would permit 
selection under normal rules and procedures on a more or less continu- 
ous basis so that when a register became depleted a new register would 
be set up, just as it is in the States, with no unnecessary delay. An- 
nouncements of examinations would be more attractive, and more and 
higher grade applicants could be expected to respond. This would 
improve both the stability and morale of the present and future work- 
ing force overseas. 


Germany 


_An Army witness stated that plans are being made to establish a 
civil-service examining board in Germany where the ry epg es 
a Civ 


the United States Army, Europe, is located. It would 
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Service Board of Examiners under the jurisdiction of the Civil Service 
Commission. This is in accordance with the Civil Service Commission 
lan. 

: An Army representative from Heidelberg spoke in some detail on 
the desirability of extending career status to Government employees 
overseas. The Army employs more United States citizens and German 
citizens than any other military department operating in Germany. 
Nearly 5,900 United States civilian employees were assigned to duty 
in the Northern Area Command (headquartered at Frankfurt) in 
August 1955, of which approximately 60 percent were women. The 
peak employment was 12,100 in January 1947, and the low was 3,850 
in June of 1953 and 1954, In the entire Army Command in Germany 
only 762 are said to have status—less than 12 percent of the total. 

This witness indicated that turnover in schoolteachers and secre- 
taries largely results from lack of career status and that job security 
in competitive positions in the United States is much more attractive 
than the insecurity which these employees find overseas. He empha- 
sized the need for the very highest type of personnel to represent the 
United States in its foreign operations and in the accomplishment of 
our important military commitments in those countries. Mistakes or 
inadequacies in providing these employees not only reflect on the pres- 
tige of our country but can cause serious and lasting damage to rela- 
tions with our allies and others. He cited the desirability of recruiting 
United States citizens who are already overseas and are especially 
= either through military service or other experience, from 
the standpoint of both economy and first-hand knowledge of operatin 
officials with respect to the abilities of prospective employees. Much 
better utilization of available sanasentel could be made, it was stated, 
under a system providing career status. The ultimate objective is the 
creation of a true career program whereunder employees could be 
interchanged and rotated, betwen various countries and commands 
as well as between stateside and overseas assignments, with resultant 
benefits to both the Government and the individuals concerned. 

It was the unanimous opinion of witnesses in Germany that the 
quality of overseas personnel will be improved and that a t many 
more high caliber people will be attracted through extension of com- 
petitive status to these areas. 

At the hearing in Munich, personnel officials for the Army’s 
Southern Area Command, which employs 1,530 United States citizens 
(including 840 women) strongly recommended extension of competi- 
tive civil-service status to overseas positions occupied by United 
States citizens. It was recognized, however, that merely having 
status for these positions would not solve all problems, but that some 
carefully planned career program should be worked out whereunder 
employees could be reassigned, transferred, or rotated in overseas 
service or back to the States. A comparison was made with the 
present systems for woman | personnel and the Foreign Service, 
although it was not insisted that any such system be followed rigidly. 


It was claimed that this type of career program would permit. neces- 
sary latitude for effective utilization of all employees and would con- 
tribute to the building of a permanent, qualified, stable, armywide 
work force capable of carrying out the Army mission with much 
greater effectiveness. A plan under advisement by the Department 
of the Army would set up a pilot study to place qualified individuals 
already employed overseas in career appointments as a starting point 
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for the development of a full-fledged career plan for the Army, in- 
cluding overseas personnel. This should be stimulated by the 
announced action of the Civil Service Commission to extend competi- 
tive status to 20,000 overseas employees under the Department of 
Defense. As noted previously, the Department of Defense has been 
working in cooperation with the Civil Service Commission in the 
formulation ot announcement of this program. 

Another problem brought out at the Munich hearing relates to 
classification of overseas positions and salaries of employees in these 
positions. Instances were cited of employees being recruited in the 
United States for overseas positions, signing the regular transporta- 
tion agreements, and traveling to their posts with the expectation of 
appointment to the positions for which they were recruited but, upon 
arrival, finding that the positions either are not available or have 
been reclassified to lower grades. ‘These people then have no alterna- 
tive but to accept such positions as are available to them, even though 
at lower grades than those for which they were recruited. 

Two views on what might be done in the way of providing career 
status for United States citizens employed abroad were summed up 
by the witness. The first is in the nature of an “overseas service” 
career system, under which the employee’s primary duty would be 
overseas and he could be moved from position to position and country 
to country without returning to the States except to the extent he 
might be given home leave and home duty for reorientation, as in the 
Foreign Service. This concept for the Defense Department would 
result in a permanent overseas career service patterned along the 
lines of the Foreign Service. The second is a job-rotation system, 
whereunder overseas duty would be considered as temporary or 
periodic with the privilege of returning to a stateside position under 
conditions and procedures comparable to those applying to other 
employees who transfer between positions within the continental 
limits of the United States. 


ltaly 

There are 519 United States citizens employed in Italy. A Navy 
representative strongly urged the granting of competitive status to 
United States citizens employed by the Government abroad. The 
Navy employs 113 United States citizens in Naples, where its com- 
mand is a subordinate component of the commander in chief, Navy, 
Europe, at London. The Naples Command is still growing. He rec- 
ommended that in every area in which there is a major command 
function under the Department of Defense a coordinated control 
agency be established for the conversion of employees to competitive 
status, and that such an agency be set up separately for Italy, rathier 
than have the conversion of employees in Italy handled by a board in 
Germany or some other country, so that judgment could be exercised 
by board personnel having on-site knowledge and experience of special 
local conditivas and circumstances in each major area of operations. 

A witness for the Army Ordnance Procurement Center in Rome 
suggested that many of his agency’s American employees obtained 
higher grades overseas than they had in the States and, particularly 
as to the better qualified professional and technical people, would 
accept overseas positions only on this basis because of the sacrifices 


they had to make in doing so. He said that most of these people are 
fully qualified for the promotions they receive, but are reluctant to: 
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renew their overseas employment because they do not want to lose 
opportunities in the States. 

nother witness dealt with rotation of employees to work for a 
time in the States after spending certain periods overseas, as a part 
of a modern overseas personnel system, along the lines of the rotation 
system for military personnel. 

Treasury Department and the American Battle Monuments Com- 
mission witnesses testified that employees of these agencies are not 
faced with the problem of obtaining competitive status since they 
already are on substantially the same footing in this respect as state- 
side employees. 


Greece 


The bulk of United States citizen employees in Greece work under 
an administrative agency entitled “Joint Administrative Services.” 
About 2,000 American citizens, including dependents, are affected by 
this agency. It includes the military aid mission as well as the Em- 
bassy and the economic aid mission, but not the Air Force. At the 
time of the hearing there were 307 American employees and 886 local 
hires. Average pay for United States citizens is between $3,600 and 
$4,000 a year, compared to an average of $1,200 for local hires. Ap- 
proximately 36 percent of the Americans are women, who receive 
equal pay for equal work. 

Opinion was expressed that Joint Administrative Services had con- 
tributed a great deal to improve morale of employees and dependents. 
It has set reasonably uniform allowances, maintenance, post exchange 
and commissary privileges, medical care, leave, and other fringe ben- 
efits which tend to place all civilian employees on an equal basis. 

Air Force headquarters in Athens is responsible for servicing De- 
partment of Defense agencies in Greece, Turkey, and Cyprus, includ- 
ing activities of eight agencies. The Civilian Personnel Office was 
established October 1, 1954, for the purpose of attaining equality of 
service to all military organizations in these countries. The policies 
follow those of the Joint Administrative Services as nearly as appli- 
cable regulations permit. One of the major problems which has not 
yet been ironed out is the development of a career service overseas. 
Air Force employees favor a rotation plan in order that an employee 
may pursue his career overseas without sacrificing job opportunities 
in the States. There was suggested a rotation system, even if only on 
a voluntary basis, which would make it more attractive for employees 
in the States to accept overseas assignment with some security. 


Spain 


Representatives of military agencies employing several hundred 
Americans in Spain (almost 30 percent women) indicated that an 
increase in civilian personnel in that country is anticipated, although 
the amount of the increase is classified information. The average pay 
of American employees is about 3.5 times that of local hires. 

Witnesses emphasized the incentive factor of career status in recruit- 
ing and retaining good employees. It was said that a qualified em- 
ployee who might like to serve his Government overseas is not willing 
to do so because he must take the chance of serving a relatively short 
— and then returning to find himself shopping for a job in the 

tates. No recommendation was made as between the various previous 
suggestions for a desirable type of career system. The primary 
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objective was said to be a reasonably uniform and equal system of 
providing reemployment and retention rights. The opinion was ex- 

ressed that the present situation gives rise to a feeling not only of 
eT but of being on the fringe of public service rather than a 
part of the team. 

Extension of competitive status to local nationals, or the inclusion 
of such nationals in any career program, was not suggested at any of 
the foregoing hearings. 


QUARTERS AND RELATED ALLOWANCES 


Aside from the matter of status, the most pressing problem brought 
to the attention of the subcommittee in most areas visited related to 
quarters and allowance of United States citizen employees. 


England 


The Air Force representative gave the subcommittee a compre- 
hensive statement on this subject. Civilian employees of military 
agencies are granted quarters allowances based on grades and areas. 
The administrative burden was said to be very cumbersome under 
present procedures. A study must be made between 90 and 120 days 
arms employees are hired at various places, and a supplemental report 
is required 90 days after hire. The reports determine geographical 
areas of classification, so that in higher priced areas higher allowances 
are granted and in lower priced areas smaller allowances are granted. 
The allowances are set by General Schedule grades. 

The employee, on his part, must submit a statement of his actual 
expenses, supported by receipts or certification, on a semiannual basis. 
This builds up the administrative workload. The employee is com- 
pensated for actual expenditures, not to exceed the maximum fixed by 
the schedule, Some employees are inclined to stretch a point here or 
there, in order to get as 2 in as possible to the maximum. 

There is a serious housing shortage, particularly in the London area, 
which creates considerable hardship for employees and dependents 
who are not well acquainted in Bag laid. New employees often must 
take the first thing that comes along in order to have a roof over 
the heads of their families. Because of their limited allowances, they 
are faced with the problem of searching—in a seller’s market—for 
adequate housing within their maximum. An example was men- 
tioned of one employee having moved 6 or 8 times in the course of a 
year, and going throngh the 2 A tebe administrative procedures each 
time. Because of the difficult housing market, an employee may be 
able to obtain only substandard quarters, for which he receives less 
than the maximum allowances, but there is no compensating payment 
for his inconvenience and discomfort. The witness suggested a flat 
quarters-allowance along the lines of that provided for military per- 
sonnel, and also an allowance comparable to the military station allow- 
ance which takes into consideration not only rentals but the entire 
cost of living in a particular area. 

Another point brought out was that the military agencies in England 
are restricted in that they can only grant quarters allowances to ci- 
vilian personnel recruited from the States or who have come overseas 
with another Government agency. Thus, even if they find a highly 
qualified applicant who has come overseas under other conditions and 
need his services, they are unable to grant him a quarters allowance 
although there would be a substantial saving in not having to provide 
transportation to bring him overseas in the place, 
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The Navy representative also advocated a quarters allowance for 
each American employee according to grade, with variance based only 
upon differences in the housing situation among the several areas 
involved. He touched on the problem of initial quarters expense, 
or “starting load,” for a newly arrived employee. Such an employee 
might, he added, because of the housing situation in England, have 
to take quarters costing far more than his maximum allowance until 
he can locate something more reasonable, yet receive no compensating 
credit if, for example, he should find, after several months search, 

uarters that cost him several hundred dollars less than his maximum. 
Hie would have to absorb the loss for the initial period, but would 
receive no part of the savings for the less expensive quarters he finally 
located. 

A Bureau of Customs representative invited attention to the fact 
that in England (and no doubt in other foreign countries) the lessee 
is responsible for “dilapidations” at termination of his lease, for 
both furnished and unfurnished quarters. He is responsible for all 
repairs. This, it was said, frequently works a hardship on employees, 
because leases cannot be obtained without the “dilapidation” and 
“repair” clauses and frequently the lessee is at the mercy of the land- 
lord. Dilapidations may consist of partial or complete redecoration 
and repairs to walls, plumbing, floors, and furniture. Consideration 
of an allowance for these expenses was asked. 

Customs employees receive a standard quarters allowance, which 
is $200 per month for employees in grade GS-11 and above. Em- 
ployees of the Foreign Service (and of the Department of Agricul- 
ture, according to the statement) receive a temporary lodging allow- 
ance for a period up to 3 months after arrival in England (see pt. IT), 
to cover high initial expenses until they can locate suitable permanent 
quarters. It was said that a Foreign Service or Agriculture employee 
with a wife and 2 children over 11 years of age receives $5 per day 
per capita, which is hardly adequate to defray the initial Galt iet-piockst 
expense of the employee under present housing conditions in England. 


France 


The Air Force witness testified that the housing situation is con- 
siderably worse in France than in England. The quarters allowances 
for employees generally follow regulations promulgated vy the State 
Department. Quarters allowances normally would be adequate 
except for a practice of landlords, after having stipulated a rental, 
requiring additional payment to meet extraordinary expenses which 
they say they are not able to recover in the rental. 

Certain Air Force civilian employees in France and elsewhere in 
Europe, unlike those in England, receive hardship allowances of up 
to 10 percent of their basic compensation because many airbases are 
in areas remote from normal conveniences of living. 

‘ Army employees receive housing without charge under depart- 
mental regulations which provide for the furnishing of such quarters 
where it is more economical to the Government. A witness stated 
that two-thirds of the civilian employees work and live in rural 
France where conditions are “rugged and rough,” and entirely unlike 
those in Paris. He said that employees recruited in the States often 
are shocked at the conditions thev face because of inadequate briefing, 
and that housing in rural France is far below American standards. 
A recent survey team found the houses are cold and damp, require 
auxiliary heating in 85 percent of all cases, lack proper sanitary facil- 
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ities and electrical wiring adaptable to American equipment, and are 
badly in need of painting and papering. According to the survey, 
the average initial investment of an American family moving into a 
French house is $700 just to make it habitable—not to bring it up to 
American standards. The witness also said it is a common practice 
for a French landlord to rent property to an American employee 
and have him install the bathroom. 

Coal costs from $48 to $50 a ton. Electricity costs 8 cents per 
kilowatt-hour, compared to 214 to 8 cents in the United States. Cook- 
ing and heating gas costs three times more than in the States. Lessees 
are subject to a variety of taxes, such as a residence tax, and must 
maintain fire insurance on the dwellings they occupy, pay social se- 
curity and family allocations for any domestic help, pay for cleanin 
septic tanks, and pay for general improvements in plumbing an 
electrical services, 

The entire housing situation has been critical for the French them- 
selves, and is even more aggravated for United States citizens. 
French laws and uncertainty as to the length of American activities 
in France tend to dissuade French private enterprise from attacking 
the problem. There was said to be a severe morale problem due to 
this complicated situation, wherein a majority of nearly 8,000 Ameri- 
can families (including 7,000 military) must find housing on the local 
economy since there is no authority for the Government to acquire 
housing for them or to establish rent controls. 

With respect to a proposal that the United States Government 
construct adequate quarters and return them to the French economy 
when no longer needed, it was pointed out that since most such con- 
struction would have to be in out-of-the-way places to serve its purpose 
the residual value on the French economy would be low because there 
would be no French industrial activity close enough to warrant exten- 
sive French occupancy. See page 102 of the printed hearings for a 
report on rental guaranty housing in France. 

A Civil Aeronautics Administration representative brought out the 
impossibility, under present conditions, of any employee recouping 
costs of rehabilitating leased quarters, and said that this problem was 
serious in Paris as well as in rural areas. He also emphasized the 
inconvenience, to both the Government and its employees, arising 
from the requirement for detailed bills and receipts to justify the pres- 
ent housing allowance. He advocated a flat allowance according to 
grade, regardless of actual expenses. 


Germany 


The housing situation in Germany is much better than that in 
France and England. Twenty-six percent of Army civilian personnel 
in Germany have their fataified with them, and 20 percent of these 
are in houses. However, most of these houses are scheduled for return 
to German ownership by May 31, 1956, and the Government employees 
then will occupy apartments. 

Witnesses stated that apartments are comfortable but not plush, and 
generally are of the same type as those in the United States. They are 
constructed either from occupation funds or provided as exchange 
housing—that is, housing into which Americans move and at the same 
time return their former quarters to German ownership. Upon ter- 
mination of Army activities in Germany the apartments will return to 


German ownership. 
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_Except in unusual circumstances, special housing allowances or 
differentials are not paid in Germany, as they are in France. 

A rather high percentage of bachelor employees in Germany, both 
men and women, was mentioned, together with plans for moving them 
into newly constructed bachelor quarters, without cooking facilities, 
public rooms, and private baths, as soon as construction is completed. 

A representative of the Foreign Service who testified at Frankfort 
gave an excellent summary of quarters, transfer, hardship and other 
allowances for the Foreign Service. (See p. 159 et seq. of printed 
hearings. ) 

Italy 


A Navy witness called the problem of quarters allowances to civilian 
employees one of the greatest problems of overseas aclministration. He 
said that present allowances, based upon grade, provide no incentive 
for an employee to save money, and that the establishment of flat quar- 
ters allowances for civilian overseas employees, without regard to 
actual expenses, would result in economies for the Government. He 
also suggested a system for civilian employees embracing some of the 
standard types of allowances presently granted military personnel, 
such as post and overseas differential allowances according to grade 
or rank, or that all overseas civilian employees receive allowances 
comparable to those presently provided for Foreign Service employees. 
Greece 


A representative of Joint Administrative Services indicated that, 
with appropriate legislation, suitable arrangements for granting quar- 
ters inoue could be worked out to place other employees on a 
basis substantially equal to that of Foreign Service employees. Stand- 
ard levels have been worked out by agreement of all agencies under 
the Joint Administrative Services. He felt that the first step would 
be full cooperation by the departments and agencies. No particular 
problem with respect to quarters was brought out, although there 
was indication that in the other countries serviced by the Department 
of the Air Force local conditions presented somewhat the same difli- 
culties for American citizens as are found in France. 

An Air Force representative said that quarters allowances for all 
civilian employees should be brought in alinement with those of For- 
eign Service personnel, and particularly with the 90 day initial quar- 
ters allowance. He urged an allowance to defray expenses when 
employees are transferred or are stationed in “hardship areas.” He 
stated that housing in urban areas is adequate, but that primitive 
conditions exist at some of the sites of Air Force activities. 

Spain 

Representatives of the Joint United States Military Group, Spain, 
gave quarters allowances first priority. They urged approval of tem- 
porary lodging allowances similar to those now granted Foreign Serv- 
iceemployees. They reported a wide range in costs and in the housin 
situation in various parts of Spain. Rentals asked by Spanish land- 
lords have increased greatly during the past year, further increases are 
expected, and an anticipated increase in civilian personnel will further 
aggravatethissituation. _ , 

t was said that many civilian employees are exceeding their maxi- 
mum allowances because of local rental conditions and difficulty in 
obtaining quarters approaching American standards, regardless of 

; they can pay. According to the witnesses, most residential 
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construction in Spain is for sale, not for rent, and the housing situation 
will become progressively worse until planned Government housin 
iscompleted. Some contracts for this housing are being let, but it wi 
be a considerable time before this alleviates the difficult condition. 
r+ eM 1,500 housing units are to be constructed, of which 900 
will be in Madrid. This should permit moving some families out of 
Madrid, or out of their present quarters, thus making additional 
Spanish-owned quarters available. 

A Navy witness testified that not more than 5 or 6 Navy civilian em- 
ployees are paying less than their quarters allowance, and that the 
remainder are re the full allowance and paying additional amounts 
from their own pockets. He expressed the view that the present system 
of reimbursing actual quarters expenses up to the maximum allow- 
ance provides no incentive for employees to “shop” for lower rentals. 

An Air Materiel Command official pointed out that many houses in 
Spain do not have normal facilities such as hot-water systems and 
adequate plumbing, and that the employee often has to install his own 
without receiving full reimbursement. The same applies to electric- 
ity and other util ities, as well as storage space and a number of con- 
veniences to which Americans are accustomed but which apparently 
are not common in Spain. A comprehensive statement on the quar- 
ters situation in Spain is included in the printed hearings at page 273. 

A Navy administrative official commented on the excessive amount 
of bookkeeping and administrative expense involved in keeping rec- 
ords of individual aearats expenses and expressed the view that the 
Government expenditure actually is greater than it would be if a 
fixed allowance were paid, according to grade and area, without 
regard to actual expenditures. This witness also discussed H. R. 
8819, 84th Congress, which has the approval of his organization. 

One witness pointed out that Americans in Spain have a reputation 
for being fantastically wealthy and said that there is a share-the- 
wealth outlook in that country. Consequently, he said, there is a dual 
set of prices and an American who goes shopping pays several times 
more than a Spaniard. The average landlord is more familiar than 
most Americans with just what an American is entitled to on his 
allowance, and sets his rental above the allowance as far as he thinks 
the traffic will bear. This witness, who speaks Spanish, occupies what 
he described as an excellent apartment that costs him less than his 
allowance. He suggested that a separate allowance is undesirable, 
and that if American employees are to be compensated for their quar- 


ters it should be a part of their salaries in order to correct this 
condition. 


England 


Allowances for transportation of household goods were related in 
several instances to allowances for quarters and for transportation of 
privately owned automobiles. However, it is generally recognized 
that the transportation of household goods to overseas stations is a 
separate and distinct problem, (See pt. II with respect to Foreign 
Service allowances.) 

A Navy witness pointed out that when an employee is preparing 
to leave the States for an overseas assignment it is extremely difficult 
to determine just how much of his household property should be 
brought along. Sometimes too much may be brought, and sometimes 


HOUSEHOLD GOODS ALLOWANCES 
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not enough. This question is further complicated by basing allowances 
for household goods on gross weight, making it virtually impossible 
for an employee to plan accurately on shipping his necessary goods 
within the maximum weight allowance to which he is entitled. In 
effect, the individual is made responsible for estimating how much 
the crating and packing will weigh and must adjust the net weight 
of the actual household goods so that, when the weight of the packing 
and crating is added, the total will not exceed his maximum allow- 
ance. It was said that packing and crating varies from 40 percent 
to as high as 60 or 70 percent of the gross weight, depending on the 
type of household articles. It was suggested that the household goods 
allowance be based on net weight rather than gross weight. 

A Navy officer pointed out that the military standard for household 
goods is bused on net weights with percentage allowances for overseas 
crating, domestic crating, etc., an suggested that such a standard 
would be appropriate for civilian employees. This, he said, would 
eliminate some of the hardship and expense they incur under the 
present system and certainly would improve morale. Practically all 
crating of household goods is done under contract, by the departments 
and agencies involved. 

A Bureau of Customs witness presented a brief statement showing 
that an employee of that agency having an immediate family is 
allowed only a total of 8,750 pounds for shipping household effects, 
including crates or vans, which is fixed by the Standardized Govern- 
ment Travel Regulations. He said that he was obliged to pay $1,400 
out of his own pocket when transferred to London in 1950. He com- 
pared his allowance unfavorably with that of overseas personnel of 
the Foreign Service and the Department of Agriculture (p. 52 of 
printed hearings). He urged that all civilian employees overseas be 
granted allowances for the storage of household affects in the United 
States or at a former post of duty in the event Government quarters 
are furnished at his new post, in line with similar allowances of 
certain Foreign Service employees. 


France 


An Air Force witness discussed insurance on shipments of house- 
hold goods of civilian employees, indicating that the Government 
could not insure such shipments under present law, and agreed that 
this is another concern of civilian employees in accepting overseas 
assignments. He endorsed allowances for transportation and storage 
of household effects, as did the representative of the American Battle 
Monuments Commission. 


Germany 


The general satisfaction with housing in Germany does not extend 
to transportation and storage of household goods. The Air Force 
witness particularly recommended attention to this problem in the 
communications zone, in both France and Germany, since storage is 
applicable primarily to this zone. Many employees who come over- 
seas ahead of their dependents must stay in hotels until they can 
secure quarters and must have their household effects stored either 
in the States or elsewhere until they have a place to put them. Allow- 
ances to cover this expense were suggested. The Bureau of Customs 
representative also urged the granting of such allowances. 
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An explanation of Foreign Service allowances for household goods 
was given the subcommittee by the State Department representatives 
at Frankfurt. (See p. 163 of printed hearings.) 

Italy, Greece, and Spain 

Witnesses at hearings in these three countries strongly supported 
earlier recommendations for adjustments in allowances for shipment 
of household goods and for the granting of storage allowances to 
civilian employees. The Air Force representative in Athens stated 
that the maximum allowance for a civilian employee, under the Stand- 
ardized Government Travel Regulations is 8,750 pounds including 
crating, or 7,000 pounds uncrated, and that most shipments exceed the 
crated maximum although the net weight generally is less than the 
uncrated maximum. Instances were cited of gross weights as high 
as 11,000 and 14,000 pounds, with employees bearing the additional 
expense, 

A civilian personnel officer indicated that many employees have 
found it necessary to sell a good part of their household effects at 
less than value to stay within the weight limitation, and later on have 
had to pay the same or higher prices for replacements—and even then 
have difficulty keeping within the weight maximum because of vari- 
ables in the crating. Another witness gave an example of an em- 
ployee whe shipped household goods which he estimated would not 
exceed the 7,000 pound sahepabiet maximum, but had to pay $260 for 
excess weight when his household goods weighed 12,500 pounds after 
crating. 

Another witness compared allowances for transportation of house- 
hold goods of military and civilian personnel, stating that a civilian 
employee in grade GS-13 is allowed the maximum of 7,000 pounds net 
weight, yet the comparable military rank of lieutenant colonel carries 
with it a weight allowance of 10,000 pounds plus 40 percent increase. 
He also observed that under present practices people tend to ship 
“marginal” furniture, that is, articles which in a short time will be 
discarded, simply because they do not have time to dispose of them 
before leaving the States or their posts of duty. As a result, the 
Government is shipping thousands of tons of practically worthless 
furniture at great cost because there is no way to compensate the 
employee for giving it up. He recommended legislation to provide 
reimbursement of reasonable amounts to employees for their loss in 
disposing of such marginal effects through welfare agencies or other- 
wise, 

It was also recommended by several witnesses that the gross weight 
limitations for shipment of household goods be graduated according 
to grade, along the lines now provided for military personnel. 


DEPENDENT SCHOOLS 


England 

The Air Force has operated the dependent school system for chil- 
dren of American employees in England for approximately 8 years. 
The Navy contributes a certain amount to cover children of its em- 
ployees attending these schools. These facilities are fully utilized, 
aa there is some overflow of children who attend British “public 
schools,” which compare very well with American private schools. 
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The British counterpart of the American public-school system is 
known as the council-school system and does not compare favorably 
with the standards of American public schools. The cost of sending 
American children to British public schools is approximately the same 
as the cost for the Air Force operated dependent schools. 

At the time of the hearings there were 214 teachers in the dependent 
school system, nearly all recruited in the States. 

The main dependent school apc revolves around the conditions 
of employment of teachers, who generally are recruited on a 1-year 
basis, as contrasted to the usual 2-year transportation agreement of 
other employees. The school year is mt phew ren 9 months, as it is 
in the States. During the regular school holidays, including the 3 
months between school years, teachers must use their annual leave to 
the extent it is accumulated and thereafter use leave without pay. 

It was suggested that the 2-year transportation agreement be ex- 
tended to these schoolteachers, that their work year be placed upon a 
school-year basis, with all usual school holidays and time between 
school years granted as is done for teachers in the States, and that 
their salaries be paid for a full teaching year. This, it was said, would 
aid in recruitment and retention of qualified teachers, provide greater 
continuity of instruction, and reduce transportation costs. 

Reimbursement for attendance of children of American employees 
at British public schools is made only upon express authorization of 
the base commander concerned. If dependent school facilities are 
adequate such authorization usually is not given. 

The Bureau of Customs witness stated that employees of that 
agency receive no educational allowance for their children and that 
an allowance similar to that granted Foreign Service employees would 
be desirable. 


France 


The Army dependent school system is under the jurisdiction of a 
Director, Dependents Education Organization, at Army Headquar- 
ters in Germany. Witnesses submitted substantially the same rec- 
ommendations received by the subcommittee in England with respect 
to changes in the tours of duty of schoolteachers and in their leave and 
yearly compensation bases. The discussion of the dependent school 
system in Germany (below) is generally applicable to the system in 
France. There are 235 American teachers, 292 German teachers, and 
131 French teachers employed by the Army operated schools in France. 
The noncitizen teachers are used primarily in the teaching of Jan- 
guages. Exclusion of teachers from the Classification Act, and estab- 
lishment of a separate salary scale for them, was advocated. The 
schooling for dependent children was said to be excellent, and the 
principal problem relates to the employment of teachers. 

Germany 


The subcommittee received an excellent briefing on dependent schools 
from the Director of the Dependents Education Organization in Ger- 
many, which is set up by Army regulation. There are two educa- 
tional groups, the dependent school detachment for the military and 
the Dependents Education Organization for civilians. The objective 
is to establish an educational system for dependent children of Amer- 
ican military and civilian personnel which is comparable to the better 





a 


Se tC lr 





PERSONNEL PROGRAMS AND POLICIES IN OVERSEAS OPERATIONS 19 


schools in the States. The operation of the two groups is coordinated 
by Army Headquarters. 

The Army operates 110 schools in France and Germany for de- 
pendents of civilian employees. The number of schools is subject to 
constant change because of changes in the flow of dependents. The 
total includes 11 high schools and 74 elementary schools in Germany 
and 3 high schools and 22 elementary schools in France. The high 
schools range in size from approximately 100 up to 700 students. En- 
rollment in elementary schools ranges as high as 1,500. Nearly all of 
the schools in Germany are in adequate quarters as a result of a vigor- 
ous building program. There were said to be nearly 30,000 dependent 
children attending the Army schools in France and Germany. The 
Army employs a total of 1,420 teachers in Germany and France com- 
bined, including kindergarten teachers. 

The Air Force in Germany has a separate program for schools, but 
operates on a cooperative exchange basis with the Army. 

The subcommittee was informed that there are several main prob- 
lems in the dependent school system in Germany. One is recruitment. 
It was said that rigid competitive examining and appointment pro- 
cedures tend to preclude selection of teachers on the most desirable 
basis of professional fitness for specific teaching positions in the de- 
pendent school system, that is, professional requirements as contrasted 
to the basic minimum requirements for appointment to civil-service 
positions. It was said that special combinations of teaching experience 
needed overseas sometimes are not fulfilled by the present system of 
recruitment, and there is also difficulty in assignment and reassignment 
of teachers to positions requiring special combinations of quali- 
fications—such as administrative experience and the teaching of a par- 
ticular subject. 

Another problem deals with the grade classifications of teachers and 
their promotion. Appointments usually are to general schedule 
grades, based on Army regulations and civil-service standards. Resig- 
nations of teachers or changes in the dependent population often re- 
quire pers oa mea of teachers who have needed experience to super- 
visory or administrative posts which they must handle in addition to 
their teaching. A teacher engaged in this work still receives pay for 
the teaching grade, and no consideration is given additional super- 
visory or administrative duties unless the teacher was appointed spe- 
cifically to perform such duties. 

With respect to transfers of teachers, it was recommended that the 
authority of the Dependents Education Organization be broadened 
to permit all needed transfers of teachers as well as administrative 
an popes vert? personnel to suit the ever-changing requirements of 
adequate schooling. 

Another problem mentioned was that of obtaining clearances for 
teachers. In one case it was said that an Army officer with 20 years 
of educational experience was available for civilian teaching, but 
his appointment had to go through a new security clearance before 
he could be appointed notwithstanding the obvious fact that he already 
had such clearance in his military assignment. This security clear- 
ance problem also impedes transfer of teachers from one area to 
another since it is common for the new area to require a separate 
security clearance and not accept any earlier clearance. 
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The director reemphasized the desirability of the changes, suggested 
in England and France, in the school year and the bases for compen- 
sation of teachers. He recommended that these teachers be excepted 
from regular civil-service practices and that their salaries be paid 
for a school year with scheduled vacations following the normal 
stateside practices. 

One problem relates to retirement. It was said that only about 
5 percent of overseas teachers accrue any civil-service-retirement 
benefits since most of them terminate their services in less than 5 
years. It was suggested that consideration be given to broader par- 
ticipation in civil-service-retirement and social-security benefits for 
these teachers. (See p. 155 of printed hearings. ) 

The Director proposed fixing salaries of overseas teachers at rates 
including credit for teaching experience, such as granting additional 
steps within grade on original appointment depending upon previous 
teaching experience. 

For a discussion of Foreign Service educational allowances, see 
page 161 of printed hearings. 

Greece 


There is no military-sponsored dependent school system in Greece. 
Dependents of civilian employees attend an Anglo-American school. 
There was said to be a serious morale problem in Turkey, where the 
Air Force has assumed responsibility for the dependent school for- 
merly operated by the Navy. It was recommended that an educa- 
tional program similar to that of the Anglo-American school be estab- 
lished in the Near East area. <A recent inspection of school facilities 
indicated that they are below American standards, but that—par- 
ticularly in the Anglo-American school in Greece—the teachers are 
well qualified and, aside from inadequate housing, the children re- 
ceive an excellent education. This school was “inherited” from the 
British, administered for a while by Joint Administrative Services, 
and presently is operated under jurisdiction of a school board made 
up of parents. It is financed from payments of tuition, It includes 
2 elementary schools and 2 high schools in the Athens area. There 
are 28 American teachers and 5 British teachers. 
Spain 

The dependent schools in the Madrid area were said to be very fine. 
One school with 650 pupils has a student-to-teacher ratio of 22 to 1. 
However, the system is experiencing growing pains, and it is expected 
that some 1,900 pupils will have to be cared for by the end of this 
fiscal year. A small school is operated in the Seville area, which also 
is expected to grow larger in the near future. Under the present 
program it is expected that 183 dependent schools will be established 
in Spain. 

The school term follows the stateside pattern of approximately 9 
months, and teachers are recruited and compensated, and their other 
conditions of employment are fixed, along the same line as those 
brought out in earlier hearings in other countries. According to one 
witness, children of American construction workers employed by pri- 


vate contractors are given school privileges of the dependent school 
system in Spain. 
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HOME LEAVE AND TRAVEL ALLOWANCES 


England 


A proposal for a system of home leave was tied in with a discussion 
of transportation agreements under which civilian employees are em- 

loyed overseas. The Air Force witness suggested the term “interim 
leave” for leave to be granted an employee at the expiration of his 
transportation agreement, and proposed that such an employee also 
be given a travel allowance for travel to the States and return to his 
yost under a new transportation agreement upon expiration of this 
He pointed out that an employee recruited locally in an over- 
seas area presently could not be returned to the States at Govern- 
ment expense, although his original employment locally represents a 
valuable saving to the Government. He recommended that all United 
States civilian employees in overseas areas be made eligible for interim 
leave on the completion of 2 years of service overseas, whether under 
a standard 2-year transportation agreement or under an appointment 
resulting from local recruitment. 

The Customs Service witness referred to Public Law 22, 84th Con- 
gress, which provides for a temporary lodging allowance for 30 days 
to a Foreign Service officer assigned to duty in Washington, which 
might be extended in principle to employees of other agencies. 


France 

The privilege of home leave or interim leave was characterized as 
“reemployment leave,” a valuable asset in recruiting and retaining 
qualified employees. There is difference of opinion as to whether or 
to what extent such leave should be granted, depending upon whether 
overseas employment of United States citizens (other than the Foreign 
Service) is to be recognized as a career type of service or merely a 
temporary condition which will not endure. If we are to have a sound 
career system, it was said, home leave certainly is justified. Nowhere 
during the subcommittee hearings was the view expressed that our 
overseas commitments are temporary. On the contrary, the opposite 
view was expressed many times. 

Under present regulations an employee working overseas under a 
transportation agreement is returned to the States at Government 
expense, but must use part of his regular leave credit under the 
Annual and Sick Leave Act of 1951, as amended. The proposed 
change would allow such an employee a separate home leave account, 
similar to that enjoyed by Foreign Service employees, so that he would 
not have to use his regular leave credit for return to the States. Air 
Force personnel endorsed the principles of H. R. 8819 and H. R. 5843, 
84th Congress, which would provide such home leave. 

An Army witness indicated opinion of his command that the home 
leave provisions of these House bills might be somewhat premature, 
in that they purport to aid in attracting overseas employees by giving 
them additional fringe benefits, whereas the real attraction should be 
based upon a sound career service plan. From a management stand- 
point he suggested that the larger amount of leave which would accrue 
to each individual would deprive the command of as much as 2 months 
of service each year which, in turn, would affect staff requirements and 
the use of available funds to compensate for this leave. However, 
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he concluded that a reasonable home leave plan coupled with a career 
system would be of considerable value not only in recruitment but in 
relieving what he termed “foreign-service fatigue” and in better pre- 
paring employees for their work. ck 
Representatives of the American Battle Monuments Commission 
and the Civil Aeronautics Administration also urged the granting 
of home leave. The latter suggested that home leave does not repre- 
sent rest and recreation alone—for which regular leave should be 
used—but has a different and more important purpose of reorienta- 
tion in American ways and reindoctrination in American citizenship. 


Germany 


The Foreign Service representative in Frankfurt discussed the For- 
eign Service home leave system and the possible extension of a similar 
system to other overseas employees. 

The civilian personnel officer of the Berlin Command mentioned 
that under the Foreign Service home leave system employees may 
use commercial transportation and obtain an allowance paid for the 
most direct route, and that some Army civilian employees would favor 
a similar arrangement whereunder, if they travel by a circuitous route, 
they would receive an allowance for the most direct route and pay 
the difference themselves. He also recommended consideration of a 
per diem allowance for dependents of employees when traveling to 
or from overseas posts comparable to that given dependents of Foreign 
Service employees. This would permit travel of such dependents 
on commercial lines rather than on Military Sea Transport vessels 
as presently is the practice. (See p. 179 of printed hearings.) 

Italy and Greece 


Witnesses supported earlier proposals for the granting of home 
leave and allowances to all American overseas civilian employees on 
an equal basis, in addition to their regular annual and sick leave. 
In Greece it was suggested that this be tied in with a system of rotation, 
possibly on a voluntary basis, under which a stateside employee could 
volunteer for an overseas assignment and be replaced by return of an 
overseas employee. 

Spain 


Several witnesses strongly urged home leave for overseas civilian 
employees along the lines of H. R. 5843. It was said that this bill 
is silent on the matter of pay for home leave except for a prohibition 
against any lump-sum payment and does not provide for transporta- 
tion furnished or paid for by the Government. The desirability of 
periodic return to the States, particularly for professional, technical, 
and supervisory employees to acquire mastery of new techniques, was 
emphasized. A representative of the air materiel area submitted a 
formal recommendation that home leave benefits be extended to all 
Department of Defense employees overseas on a basis equal to that of 
the Foreign Service. (See p. 285 of printed hearings.) 
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SHIPMENT OF PRIVATELY OWNED AUTOMOBILES 


One of the chief problems of many American citizens employed 
abroad is the difficulty and inconvenience of not having use of their 
privately owned automobiles. 


England 


An Air Force witness in England noted that prior to September 
1, 1952, employees were allowed to transport their automobiles from 
the States and pay only the port handling charges of $35 to $40, 
depending upon the size of the car. Since that time an employee 
recruited in the States may pay for shipment of his car on a weight 
and cubage basis at an average cost of between $250 and $300. He 
strongly recommended legislation to authorize shipment of privately 
owned automobiles at Government expense for all overseas employees 
of the Government on the ground that an automobile is regarded as 
a necessary part of both the working and private life of all Ameri- 
cans, a part of our recognized standard of living. 

Under the present system, many employees are forced to sell their 
cars before leaving the States, since they cannot afford to pay trans- 
portation charges, and often sustain losses. Faced with the need for 
private transportation in England, they sometimes purchase cars on 
the British economy. This has certain advantages, such as size and 
moderate fuel consumption suitable to conditions in England. But 
then if they return to the States, they generally have to sell their 
British cars because of the cost of transportation and unsuitability of 
the cars for use in the States. A Navy representative concurred in 
the position stated by the Air Force representative. 

France 


Representatives of the Air Force, Army, Navy, and American Battle 
Monuments Commission in France strongly supported the recommen- 
dations received in England for legislation to authorize shipment of 
privately owned automobiles at Government expense. The consensus 
of opinion was that this is a major factor in morale of overseas em- 
ployees and would provide them with an article of convenience and 
necessity to which every American is accustomed. Particular refer- 
ence was made to the discrimination against civilian employees as com- 
pared to military personnel who may have their automobiles shipped 
by the Government. 

Aside from the morale and equitable features mentioned, United 
States citizens employed in France have a very difficult problem with 
respect to transportation between their homes and stations. Many 
military installations are in remote, out-of-the-way places, and the 
employees must find quarters at some distance. Public transportation 
is entirely inadequate and generally it is not feasible for the Govern- 
ment to furnish transportation. This leaves each employee more or 
- Sa his own, and lack of his car is said to be an unconscionable 
yurden. 


1S. 2286, 84th Cong., recently reported by the House Committee on Merchant Marine 
and Fisheries, provides for discontinuance of the present practice of shipping privately 
owned automobiles of military personnel via the Military Sea Transport Service. but 
approves such shipment by commercial carrier where otherwise authorized by law. The 
committee eliminated Ianguage in this bill which would have authorized shipmert of 
privately owned automobiles of overseas civilian personnel at Government expense for the 
reason that such authorization is not in the jurisdiction of that committee (H. Rept. NW 
1686, 84th Cong.). 
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Germany 


The problem of privately owned automobiles is not as acute in 
Germany as it is in England and France, according to Air Force 
witnesses. Transportation is provided to a considerable extent in 
Germany, where civilian employees tend to be more concentrated in 
housing areas than is the case elsewhere. In many instances, the 
military provides scheduled transportation between housing areas 
and points of common usage such as post exchanges and commissaries. 
However, the military representatives heartily endorsed earlier pro- 
posals to authorize the Government to transport privately owned auto- 
mobiles of civilian employees overseas, notwithstanding improved 

ublic and military transportation, because civilian employees are 
eing deprived of a normal part of their way of life and are subject 
to inconvenience and undesirable limitation on their freedom of move- 
ment in connection with official business as well as their private lives. 

The Foreign Service representative at Munich explained the system 
under which civilian employees of that Service are allowed transpor- 
tation of their privately owned automobiles and indicated that the 
results are advantageous to both the Service and its employees. 
ltaly, Greece, and Spain 


A Navy witness in Italy compared the situation of Navy employees 
and Foreign Serice employees in respect to transportation of prviately 
owned automobiles, and asked that consideration be given to placing 
all United States civilian employees overseas on an equal basis. He 
cited instances of Navy employees being forced to sell their cars or 
pay storage on them for 2 or more years in the States, while military 
personnel working along with them have the use of their cars with 
the Government providing overseas transportation. 

An Air Force witness in Greece substantially reiterated these recom- 
mendations and said that use of privately owned automobiles would be 
very helpful in Greece and surrounding areas in the conduct of official 
business, because of a shortage of official transportation, as well as 
for recreation and other personal needs of the employees. 

In Spain it was said that one of the most frequent suggestions 
received from civilian emplovees related to the granting of an allow- 
ance, or other suitable provision, for transportation of privately 
owned automobiles at Government expense. One witness stated 
that transportation charges on automobiles had cost civilian employees 
as much as $450. Another stated that a civilian employee in Spain 
is “lost without a car,” and that public transportation is so poor that 
an employee must have a car to live a normal life and perform his 
duties efficiently. Another set forth the special problem of civilian 
construction workers in remote areas who must travel a consicerable 
distance for any recreational or social activities—-something which is 
virtually impossible, because of almost total lack of public transpor- 
tation, unless one has an automobile available. 


MEDICAL AND HOSPITAL SERVICES 


England 


Medical and hospital services are made available in widely varying 
degrees, according to existing facilities, for most United States citizen 
employees overseas and their dependents. There is, however, no uni- 
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formity ; what the ro es or his family may receive depends upon 
the capacity of established medical services at or near his post of 
duty. The customs service representative in England requested con- 
sideration of extending the Foreign Service system of reimbursement 
of hospital and medical expenses to other civilian employees overseas. 


France 


An Army personnel officer in France stated that medical facilities 
in Army overseas areas are superior, but another witness indicated 
that up to the present time medical facilities for civilian employees 
and their dependents had been a real problem—a problem which may 
be improved in the near future upon completion of hospitals now 
under construction. 


Germany 

Several suggestions were received that civilian employees of the 
various Government agencies do not receive equal treatment in the 
matter of medical and hospital services. Normally, civilian employees 
under the Department of the Army are charged a fee for hospitali- 
zation and other medical services in Germany. Dependents of these 
employees also may receive these services, which are provided by 
saihitery hospitals and clinies and paid for by the employees. Medical 
and hospital facilities were said to be adequate and the only questions 
were as to equality of treatment among all employees and uniformity 
of charges for services rendered. 

For Army employees and their dependents in Germany the hos- 

ital charge is $5 a day, but for employees of other agencies it is 
$17.50 a day, according to an Army representative. The Foreign 
Service witness testified that hospital expenses of Foreign Service 
employees are paid by the Government and those of dependents are 
paid by the employees. He confirmed the fact that there is wide dis- 
crepancy in medical and hospital charges to employees of various 
other agencies. 

The customs service witness stated that employees of his agency 
were required to pay all of their own medical and hospital expenses, 
whereas employees in the next office, if under the Foreign Service, 
receive such service at Government expense. 

Greece and Spain 

The Joint Administrative Services in Greece maintains a medical 
center staffed, under an agreement between the Navy and the State 
Department, with Navy officers and employing local nurses. Nor- 
mally, employees of agencies under Joint Administrative Services 
and their dependents receive medical services in this center. It was 
indicated that there is no particular shortage of professional medical 
staff. 

In Spain it was said that very fine medical attention is provided by 
military hospitals, although at times there is a shortage of medical 
personnel because of the influx of new employees. These hospitals 
are made available to civilian employees. Those Army employees 
who cannot be cared for locally are flown to Wiesbaden for treatment. 

A Foreign Service witness testified that a military hospital in Ma- 
drid is not large enough to service the Embassy activities for more 
than inoculations and life or death emergencies. Local facilities are 
used by these employees, with reimbursement by the Government for 
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hospitalization. Medical and hospital expenses of dependents are 
borne by the employees, and it was suggested that consideration be 
given to legislation to provide medical services for dependents. 


EMPLOYEE APPEALS 


The matter of employee appeals from personnel actions was dis- 
cussed only by witnesses in France and Geermany. Generally speak- 
ing, United States citizen employees in these countries have the same 
appellate rights and procedures as those provided by law for em- 
ployees in the States. Departmental appeals and grievance proce- 
dures have been developed along substantially the same lines as those 
used in the States. However, ot course, appeals rights necessarily are 
affected by the lack of competitive status, which largely will be cor- 
rected under the Civil Service Commission program to grant such 
status. 

There was no complaint of failure to follow established appeals and 
grievance procedures. 

SECURITY 
England 

The matter of security, particularly with respect to local hires, was 
the subject of extensive discussion at the hearing in England. United 
States citizens employed in this country are subject to the normal 
security clearances, and all classified or security work is assigned to 
such employees. British employees, who are not subjected to this se- 
curity clearance, are sdeianed exclusively to work which does not re- 
quire security clearance. 

Local hires for the Air Force are obtained under an agreement 
with the British Air Ministry and are subjected by that Ministry 
to the equivalent of the investigation which it makes for its own em- 
ployees. The British investigation then is made available to the Amer- 
ican provost marshal who determines, upon the basis thereof, whether 
the employee should be hired. There is no oath of allegiance to the 
United States Government or affidavit that a prospective employee is 
not a member of any subversive organization or group that advocates 
the right to strike against the Government. 

It was strongly emphasized that local hires are denied access to clas- 
sified information and material and that, although this limits their 
usefulness, it is a necessary precaution. 

France 


Representatives of the military departments testified that the secu- 
rity and loyalty screening of local hires is done by French govern- 
mental agencies. There is no direct American investigation of an 
applicant. Consequently, the no-strike, no-subversive organization 
affidavit executed by American employees is not required. Local hires 
are denied access to any classified work or materials in France as in 
England. The employment of French nationals is in accordance with 
an agreement with the French Government. It was indicated that 
no special problem exists in discharging local hires who are determined 
to be security risks. 


Germany 


In Germany the security clearance of German personnel is a post- 
employment clearance, as of the time of hire or application. The ap- 
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plicant furnishes substantially the same information as an applicant 
would in the United States. This is checked against a record of all 
separations for security risk or similar cause and turned over to the 
Counter Intelligence Corps, which makes a further check for deroga- 
tory information affecting the = racine suitability for employment. 
This does not mean that the applicant is cleared for access to classified 
information. Local hires are assigned generally to work that is not 
classified and has no security connotations, If there is a requirement 
for access to classified material it cannot exceed “Confidential,” is the 
subject of separate, intensive security check, and is allowed only in 
exceptional circumstances, 

Hiring and separation uf local nationals is governed by a tariff 
agreement with the German Government which gives the military de- 
partment final decision in any case of separation of a German em- 
ployee for security reasons. Aside from such cases, the German em- 
ployees have access to a labor court and their rights are protected to 
substantially the same extent they would be in private employment, 
according to German law and regulations. Although the military 
agencies utilize employees furnished by the local government in Ger- 
many, they perform the administration themselves and feel that they 
have entirely adequate protection in the area of security. 


ltaly, Greece, and Spain 


The Navy hires local employees directly in Italy in order to main- 
tain closer security control and also in the interest of economy and 
efficiency. No particular problem was noted with respect to security 
procedures. 

In Greece, the Joint Administrative Services includes a security 
branch service unit, directly concerned with the protection of classi- 
fied information, materials, communications, personnel, and _ build- 
ings. ‘This unit is responsible also for security in the Voice of America 
relay stations. It is not responsible for military security matters. No 
information was submitted indicating difficulties with respect to mili- 
tary security. 

A civilian personnel official of the Joint United States Military 
Group, Spain, testified that all employees hired by the military submit 
the usual affidavit that they are not members of any subversive organ- 
ization, whether they are United States citizens or local hires. A 
special form is used, and is set forth at page 268 of the printed hear- 
ings. A further discussion of factors relating to local hires, or “indig- 
enous employees,” in the various countries appears hereafter. 


LOCAL INDIGENOUS EMPLOYEES 
England 

British subjects are employed for our Air Force and Army activ- 
ities in England by British governmental agencies, under an arrange- 
ment based on an Ambassador’s agreement. They fall in two gen- 
eral classes, first, an established British civil servant (comparable to 
permanent United States employees) and second, the nonestablished 
British civil servant (comparable to the temporary United States 
employee). As pointed out previously, the primary security check 
also is made by the British. These employees are essentially British 
civil servants who are assigned to work for, and are paid by, our 
Government through the designated British agency. The Army, 
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Navy and Air Force follow the same system in obtaining the services 
of indigenous personnel. The United States Embassy largely uses a 
direct hire method of employing indigenous personnel. _ 

The average pay of British civilians employed by United States 
military agencies in England is between $1,400 and $1,450 a year— 
roughly one-third of the average for United States citizen employees. 
The Army and Air Force fix salaries of their indigenous employees 
on the basis of rates determined by the Embassy in accordance with 
local prevailing rates. The Navy does not use the Embassy wage rates, 
but makes its own surveys and establishes wage rates of its indigenous 
employees on the basis of local prevailing rates as determined in its 
own surveys. 

A Navy representative brought up a problem regarding the basic 
workweek of their indigenous employees. The workweek for the 
average British subject is 44 hours, whereas the standard workweek 
for United States employees is 40 hours. Thus, such indigenous em- 
ployees working for the Navy are limited to 40 hours, which places 
them in an unfavorable position as to take-home pay in comparison 
with workers in private industry. They do not mind working a 44- 
hour week and are interested primarily in their take-home pay. It 
was said the Navy is unable to work these employees over 40 hours a 
week without paying them overtime, which would present budgetary 
problems. 

The matter of local holidays for indigenous employees also consti- 
tutes a problem. Since local British practice is obaried by the Air 
Force and Army in the employment of British nationals, local Brit- 
ish holidays are observed. They also observe American national holi- 
days. ‘These two groups of holidays do not coincide in most cases. 
The result is a considerable number of nonworkdays for all employees, 
since it is impracticable to have one group working without the other. 

The possibility was suggested of some arrangement whereby indige- 
nous employees who work for the United States Government on a 
permanent basis would be given some of the benefits of the civil-service 
retirement system. According to one witness, this was possible until 
a few years ago and several British subjects became entitled to civil- 
service retirement. In this connection, see memorandum prepared by 
the Civil Service Commission, appendix IV. Other witnesses in 
England and elsewhere supported a policy of providing for partici- 
pation by local hires who have long service with our Government in 

some form of retirement, pension, or social-security system, whether 
under the Government of the United States or that of their own 
country. 
France 


Indigenous employees are hired in accordance with the NATO 
status of forces agreement with the French Government. This agree- 
ment provides, in substance, that the French Government will supply 
French labor for uses by the United States Forces in France and 
that the use of such labor will be under laws and practices estab- 
lished by the French Government. This is a significant point in that 
United States agencies may not adopt all of their own policies and 


esteem 99 in using French nationals, but must conform to French 
aws and practices. 
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Indigenous employees are hired by the French Ministry of De- 
fense through a unit known as the Indendance which is under the 
supervision of the Central Liaison Commission composed of repre- 
sentatives of various French agencies and missions. There are few 
exceptions to this procedure. 

The average pay of indigenous employees in France is $1,650 a 
year, compared to $5,256 a year for American citizen employees. It 
was pointed out, also, that there is an additional, considerable saving 
in not having to transport indigenous employees, as is the case with 
American citizens recruited in the States. The policy is to use local 
employees wherever possible, taking into consideration security, 
skills, adaptability, and other pertinent factors. It was indicated, 
however, that there is a serious shortage of professional and tech- 
nical skill among local nations, so that employment of American citi- 
zens in these fields is necessary. As noted earlier, the proportion of 
United States citizen employees to indigenous personnel is higher in 
France than in England or Germany. 

The Air Force has been designated by the United States commander 
in chief, Europe, te coordinate local wage rate policies in France. 
This does not mean that this command issues orders or directives to 
the Army and Navy, but merely takes the initiative in coordinating 
the position of United States Forces regarding use of French labor. 
Contacts with appropriate French governmental agencies normally 
are made through the Air Force as a part of this coordinating respon- 
sibility. There is not, therefore, as great variance in methods of 
hiring and paying indigenous personnel in France as was noted in 
England. 

The United States Forces reimburse the French Government for 
costs of employing indigenous personnel, with periodic settlement of 
accounts based on receipts, vouchers, and other records. It was es- 
timated that this reimbursement represents 1.5 percent of the gross 
civilian payroll, but the percentage varies from time to time and 
appropriate adjustments are made in accordance with prevailing 
conditions. 

It was indicated that for the most part, the United States military 
agencies are able to compete favorably in the local labor market 
although the shortage of skilled technical personnel results in an un- 
favorable situation in attracting such personnel from private 
indusiry. 

The total French payroll exceeds $19 million annually. One wit- 
ness noted, however, that it costs our Government over $7,000 a year 
to maintain each soldier overseas, whereas it costs $117 a month for 
the unskilled French worker and $181 for the skilled or “cadre” 
French worker. 


dfermany 


The United States Army, Europe, coordinates indigenous employ- 
ment in Germany for all military services. The policy is to employ 
German personnel in all positions in which security and the need for 
special skills permit. The experience in Germany was said to be 
highly satisfactory because German employees are capable and 
energetic and possess a higher degree of skill than those in many 
other countries. Ne serious problem was presented as to securing 
trained people accustomed to the same type of economy as we have in 
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the States. Industry, training and skills of German citizens were 
said to parallel closely those found in the United States. Indigenous 
employees in Germany have been employed under a number of tariffs, 
agreements, and terms of employment in the various command areas. 
On January 28, 1955, a single tariff agreement was signed to provide 
a standard for all Allied zones in Germany covering terms of eae: 
ment and wage scales. It represents agreement among all Allied 
forces and the German Government as well as the trade unions. The 
tariff takes into consideration the general application of German 
laws and customs to indigenous employees. It also provides for the 
establishment of a mixed commission with equal representation of the 
allies and the German Government. 

German employees are paid from occupation cost funds. The 
average pay of German employees is about $1,288 a year, compared to 
an average of $5,500 a year for United States citizen employees. 
Beginning this year appropriations will be required to cover at least 

art of this payroll. The monthly payroll is about $7.5 million. 

nder the tariff, prevailing area rates are recognized and the pay of 
indigenous employees compares with such local rates. The tariff 
agreement provides for a 48-hour workweek, usually spread over a 
514-day period. 

Under this agreement, the regular German Government insurance 
laws apply to indigenous personnel for medical and hospital services. 

The United States Embassy has its own system for indigenous 
employees, as pointed out by the Foreign Service representative. The 
Embassy is not bound by the tariff agreement mentioned above but 
has established local wage organizations for the recruitment and 
appointment of indigenous personnel. It has established its own 
standards, said to be coupatable to civil service, and has made its own 
wage surveys on the basis of which salaries of German workers are 
paid the equivalent of salaries for like positions in the local economy. 


/taly 


In Italy the Navy hires indigenous personnel directly, as it does in 
England, under a system of qualification standards patterned after 
civil-service standards in the States. These employees are classified 
in grade levels. They are subject to local easel security and social- 
insurance laws and regulations and other local Jaws, customs, and 
So regarding bonus and fringe benefits. This arrangement has 

een worked out in cooperation with the Government of Italy. Sal- 
aries of indigenous employees in Italy average about two-fifths of 
salaries of United States employees. 

Indigenous employees of the United States Embassy in Italy do 
not participate in local social security and social insurance or other 
Italian laws or customs. It was explained that this has several ad- 
vantages. First, it was pointed out that a direct comparison of the 
basic Italian and American salaries was misleading as the basic 
Italian salaries did not include the cost of the contributions made by 
the United States Government employees to the numerous local gov- 
ernment labor and social-security agencies. These contributions 
were reported to vary at the present time from 38 to 70 percent of the 
indigenous employee payroll, depending upon the nature of the enter- 
price and the categories, numbers, and salary status of employees 








PERSONNEL PROGRAMS AND POLICIES IN OVERSEAS OPERATIONS 31 


Furthermore, the benefits accruing to the employees were relatively 
highly disproportionate. 

he American Embassy’s local wage system also provides for the 
use of local position classification and qualification standards pat- 
terned after the civil-service standards. The salaries paid to local 
employees includes a monetary equivalent of the cash benefits accruing 
to the employee under local laws which are prorated over the average 
tenure of employment—20 years—in Italian enterprise. This salary 
system increases the take-home pay of the employee, which is the 
primary concern of the employee and the objective of the Italian 
economy, at a substantial financial saving to the United States Gov- 
ernment in contributions to local Government agencies. Further- 
more, it keeps the Embassy free of the complexities and disadvantages 
of Italian social benefits which it was said already are burdensome 


and would become progressively more so the longer we participated 
in them. 














Part Il. Foreten Service Poricres 


HIGHLIGHTS AND FACTS ABOUT THE PERSONNEL PRACTICES OF THE 
AMERICAN FOREIGN SERVICE 


The Foreign Service Act of 1946 (Public Law 724, 79th Cong.), 
as amended, is the basic legal authority for the personnel practices 
of the Foreign Service of the United States under the Department 
of State. 

This act provides for three categories of American Foreign Service 
personnel. Personnel processes for these three categories vary in 
certain important respects. The three categories are— 

Foreign Service officers, who perform the professional, execu- 
tive, and the middle and upper level administrative functions of 
the Service; 

Foreign Service reserve officers, who are recruited for limited 
periods to supplement the Foreign Service officer corps; and 

Foreign Service staff officers and employees, who perform the 
lower level administrative, secretarial, clerical, custodial, and 
certain technical functions. 

In June of 1954, following recommendations made by the Secre- 
tary’s Public Committee on Personnel, the Department initiated a 
program designed to strengthen materially the Foreign Service officer 
category. Under this program, about 4,000 positions in the Depart- 
ment and overseas have been designated for future staffing by Foreign 
Service officers. The initial expansion of the Foreign Service officer 
corps is being achieved in part by transferring present departmental 
and Foreign Service reserve and staff officers to the corps on a volun- 
tary basis and in accordance with the provisions of section 517 of the 
Foreign Service Act of 1946, as amended. Subsequent recruitment 
will be largely at the FSO-—6, or entrance level. 


Examination and selection 

Candidates for appointment to the Foreign Service officer corps 
are selected on the basis of qualifications standards established by 
the Board of Examiners for the Foreign Service. Candidates for the 
FSO-—6, or entrance level, are selected on the basis of a nationwide 
examination that involves: (1) a written examination; (2) individual 
oral examination of candidates successful in the written examination; 
(3) verification of loyalty, security, fitness, character, and suitability 
for overseas assignment; and (4) a physical examination. Candidates 
must also meet certain requirements with regard to age, citizenship, 
and marital status. This process is geared to the selection of individ. 
uals of broad caliber and potential. Selection of candidates for ap- 
pointment to classes 1 through 5 is made on the basis of a comprehen- 
sive mental examination designed to determine the candidate’s fitness 
and aptitude for the work of the Service and a physical examination. 
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Lot 9-year vad are made primarily from among candidates who have 
= 3 or more years of experience in the Department or its Foreign 
rvice. 

The selection of candidates for appointment to the Foreign Service 
reserve and staff is made on the basis of an evaluation of qualifications 
to perform specific kinds of work. The evaluation of candidates to 
fill technical and other middle and higher level positions involves a 
review of written applications, experience verification, personal inter- 
views when practical, a physical examination, and an investigation 
and evaluation of loyalty, security, fitness, character, and suitability 
for overseas assignment. Performance and qualifications tests are 
utilized in the examination of typists, stenographers, and related 
occupations. 


Appointments 


Foreign Service officers are appointed by the President by and with 
the advice and consent of the Senate. They are appointed to classes 
commensurate with their age, qualifications, and experience, rather 
than to specific positions, and are subsequently promoted from class 
to class on the basis of merit (see below). Upon completion of the 
integration program, a majority of the appointments will be made at 
the FSO-6, or entrance level. Consequently, the Foreign Service 
officer corps, as contrasted with the civil-service system, is an example 
of staffing on a career, as distinct from a program, basis. 

Officers appointed to class 6 are in a probationary status until pro- 
moted to the next higher class. Otherwise, appointments are on a 
permanent basis subject to satisfactory conduct and performance, 
and to operation of the selection-out provisions of the Foreign Service 
Act. NT officers are appointed for service on a worldwide basis and 
must accept assignment to any post where their service is required. 

Foreign Service reserve oflicers are appointed by the Secretary of 
State for periods not to exceed 5 years. Because of the limited nature 
of their appointments they do not serve a probationary period. Al- 
though reserve officers may be available for service on a worldwide 
basis, they are most frequently recruited to meet specific job needs and 
generally are assigned to a particular post for their period of service. 

Foreign Service staff officers and employees are appointed to a class 
by the Secretary of State. They may be given limited, indefinite, or 
permanent tenure, and are normally subject to transfer on a world- 
wide basis. They must serve a 2-year probationary period. 


Basic compensation policy underlying the Foreign Service Act of 1946 

The problems inherent in and the conditions peculiar to operation 
of a worldwide overseas service necessitate a personnel system that 
will provide for a flexible, efficient movement of personnel between the 
various posts abroad and between the Department and overseas. Such 
flexibility is not provided by a system under which compensation is 
based on occupancy of a position at a particular post at a given time. 
Another important onal eration, articularly applicable to the For- 


eign Service officer group, is the belief that the field of foreign affairs 
requires a professional corps of persons possessing a breadth of ex- 
yerience and ability who will make this field their chosen career. 

his objective can best be attained by drawing substantially on young 
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persons possessing potentiality for development, adaptability, and 
versatility who enter the Service at the junior-officer level and over a 

riod of years receive varied experience and specialized training. 

uch a system, to be successful, must hold out opportunities for pro- 
gressive and orderly advancement on the basis of competitive merit 
over a period of years. While such advancement is accompanied by 
the assumption of increased responsibility, the career system could 
not operate effectively if the level of the individual were to be based 
solely on the particular position occupied at any given time at any 
given post. 

Accordingly, in the Foreign Service, Senpannenicns is not tied di- 
rectly to the classification plan but, in general, is based on the relative 
rank and qualifications of officers and employees. Appointments are 
made to a class rather than to a position, and promotions are made 
from class to class on the basis of service and merit. 

Foreign Service transfer operational plan 

Mobility of personnel is a basic requirement to successful staffing of 
the Foreign Service. This basic need arises from the following factors: 

(1) In addition to staffing a considerable number of positions 
in the “home office,” the Foreign Service must staff approximately 
240 posts throughout the world ; 

(2) Personnel must be deployed to meet the changing needs of 
the home office and posts abroad resulting from such factors as 
program changes, variations in workloads, and international 
crises ; 

(3) Employees must be transferred from the approximately 30 
percent of the posts that have been classified as “hardship” posts 
to less onerous environments at reasonably frequent intervals; 

(4) In a career service where recruitment is primarily at the 
entrance level, every effort must be made to rotate assignments in 
such a way as to develop officers by providing them with varied 
experience ; 

(5) Officers must be returned to the United States at periodic 
intervals. 

Consequently the Foreign Service transfer system differs materially 
from that employed by other agencies. As has been pointed out above, 
American citizen personnel are appointed for general overseas service 
and must be willing to accept transfer on a worldwide basis as the 
needs of the Department require. 

Foreign Service officers and Foreign Service staff officers and em- 
ployees are assigned to posts for specific tours of duty. The tours vary 
in duration, 5 age. on the degree of hardship at the post. Assign- 
ments to hardship posts are normally for 2 years, followed by home 
leave and transfer to nonhardship posts. Present policy provides 
for a 4-year tour of duty at a nonhardship post broken by a return to 
the United States for home leave after 2 years, and with home leave 
and transfer after the fourth year. In the interest of economy every 
effort is made to have transfers coincide as closely as possible with 
home leave. While employees are asked to express assignment prefer- 
ences, the needs of the Service necessarily govern transfers. 

Transfers are limited, to the extent possible, to personnel who have 
completed a full tour of duty. Transfers prior to completion of a tour 
may be necessary when (a) post complements are reduced, (6) a key 
position must be filled and no other qualified person is currently sched- 
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uled or available for transfer, (c) the health of the employee or de- 
pendents require transfer, (¢@) personnel are assigned to training pro- 
grams or other rotational assignment, (e) personnel are declared 
persona non grata by foreign governments, or (f) personnel must be 
removed for disciplinary reasons. 

The Office of Personnel in Washington is responsible for staffing 
overseas posts in accordance with established post complements. Ini- 
tial transfer schedules are worked out quarterly to fill known or poten- 
tial vacancies. Unlike other Federal agencies, the Foreign Service uses 
an interagency Appointments and Assignments Board, composed of 
representatives of the Departments of State, Commerce, and Labor, to 
review proposed transfers of personnel in the higher grades. 

In order to assure the most effective utilization of employee skills, 
the Department reviews the qualifications of employees eligible for 
transfer to determine the nature of assignment that will best meet the 
needs of the Service and contribute to the career development and 
assignment preferences of the individual. In the selection of the 
individual to be transferred to a specific vacancy, due consideration is 
given to the level to which the position has been classified. However, 
in view of the numerous factors that affect assignment planning, other 
equally important considerations must be taken into account. For ex- 
ample, a suitable employee at the exact grade may not be available 
at the required time. It may be desirable to place an employee of 
higher rank in a given position with the knowledge that the job re- 
sponsibilities are expected to increase. Also, it may be appropriate to 
assign an employee to a Vinay of lower grade in order to give him 
experience in new or different lines of work. Assignments must be 
made in the manner best calculated to give the Service maximum flexi- 
bility to meet constantly changing work situations. 

The policy pursued in making the several types of assignment tends 
to assure employees of the Foreign Service of an unbroken career, 
serving at home and abroad, without jeopardy to their status as is 
currently prevalent in other agencies of the Government having per- 
sonnel assigned overseas. 


Some aspects of the Foreign Service promotion system 


The promotion system applicable to Foreign Service officers is the 
keystone of the career system. In contrast with the civil-service 
system under which employees normally are considered for promotion 
to specific vacant positions, Foreign Service officers are promoted 
from class to class on the basis of recommendations made by selection 
boards that are convened annually. The basic concepts that underlie 
this promotion plan may be summarized as follows: 

(1) Promotion from within—Vacancies above the entrance level 
are filled primarily by the promotion of officers from within the Serv- 
ice. Consequently, promotion involves progressive advancement 
through each successive class over a period of years. 

(2) Selection on merit through group judgment.—To assure that 
the merit principle is observed without favoritism, selection boards 
review the records of all officers in each class and rank them for pro- 
motion. Each officer’s file, with efficiency ratings and other pertinent 
data, is appraised independently by each board member. These boards 
are composed of personnel from the Foreign Service, other Govern- 
ment agencies, and the public. 
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(3) Sufficient service to provide a proper basis for judgment.— 
Although all officers are rated by the boards, a minimum period of 
service in class is a prerequisite for promotion. 

(4) Elimination of the least competent among the Foreign Service 
officers —Those who fail to qualify for promotion within a given 
length of time, or who fail to maintain a specified standard of per- 
formance, are “selected out” of the Service. 

The number of promotions in each class is related to an anticipated 
number of vacancies on a worldwide basis. 

Staff personnel of classes 11 and above are promoted on the basis of 
recommendations made by staff review panels. Recommendations for 
promotion of these employees are made by broad functional position 
categories, and the shes ti of promotions from any class is governed by 
the number of appropriate vacancies existing at the next higher class 
level and available appropriations. Staff personnel below class 11 
are promoted on the basis of recommendations from supervisors, with 
the number of promotions being governed by the number of existing 
vacancies at the next higher class level. When two or more employees 
are recommended for promotion on the basis of the same vacancy, and 
their performance is found to be essentially equal, priority is given to 
the employee having seniority in his or her present class. 
Home-leave program for employees of the Foreign Service 

Section 933 of the Foreign Service Act of 1946 requires the Secre- 
tary of State to order to the United States on statutory (home) leave 
every American employee of the Service upon completion of 2 years 
of continuous service abroad or as soon as possible thereafter. Section 
911 of the act authorizes payment of travel expenses of members of 
the Service and members of their families accompanying them on home 
leave. 

Pursuant to the Annual and Sick Leave Act of 1951, as amended, 
officers and employees of the Foreign Service earn, and may accumu- 
late without limit, home leave (in addition to regular annual and sick 
leave) at a rate equivalent to 1 week for each four months of service 
overseas for use in the United States or its Territories or possessions. 

Any leave which is not utilized cannot be the basis for any terminal 
or lump-sum payments as may be done in case of annual leave. This 
act further provides that when an employee whose post of duty is 
outside the United States returns to any of the 48 States or the Dis- 
trict of Columbia, the leave granted shall be exclusive of the time actu- 
ally and necessarily occupied in going to and from his post of duty 
(travel time) with respect to not more than 1 period of leave in any 24- 
month period. 


Travel and transportation expenses of personnel in the Foreign Service 

The Foreign Service Act of 1946, as amended, authorizes the pay- 
ment of travel expenses for officers and employees engaged in official 
travel, and the payment of travel expenses for employees and their 
dependents and the cost of transporting household and personal effects 
in connection with assignments overseas, transfers between posts, and 
on returns to the United States. As is similar to other Federal stat- 
utes, the act allows the transportation of an employee and his depend- 
ents and effects out of dangerous areas and in preparing and transport- 
ing to his home the body of an employee who dies overseas. Bodies of 
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members of an employee’s family who die overseas are returned to a 
place designated by the employee at Government expense, for inter- 
ment. Unlike other Federal travel regulations, families of Foreign 
Service personnel receive per diem allowances while traveling, includ- 
ing travel when being removed from a dangerous area. This act pro- 
vides also that privately owned automobiles may be shipped at Gor. 
ernment expense. Under certain conditions, travel to and from ap- 
proved hospitals is payable by the Government for Foreign Service 
employees but not for their families. 


Allowances and differentials 


Over the years the Foreign Service has developed overseas allow- 
ances and differentials to meet various special problems encountered 
by employees serving abroad. These forms of additional compensa- 
tion are designed to compensate employees for conditions that differ 
from those found in the United States, principally differences in 

rices, in expenditures required, and in environmental conditions. 
$y compensating for additional expenses, allowances serve to support 
the principal of “equal pay for equal work” in service overseas as com- 
pared with service in the United States. Differentials furnish in- 
centives in recruitment and for.retaining employees for service under 
adverse living conditions. 

The foreign area allowance and differentials system as presently 
available to employees of the Foreign Service of the Department of 
State is summarized for ready reference to furnish at a glance the 
authority, principal features, determination of rate, availability of 
the particular allowance to other agencies, and the recommended 
changes for additional legislation. 


SUMMARBY OF OVERSEAS ALLOWANCES AND DIFFERENTIALS AVAILABLE TO EMPLOYEES 
OF THE DEPARTMENT OF STATE AS OF JANUARY 1, 1956 


QUARTERS ALLOWANCE 
Authority 


Under section 901 (1) of the Foreign Service Act of 1946, the Secretary is 
“authorized to grant to any officer or any employee of the Service who is a citi- 
zen of the United States (1) allowances, wherever Government owned or rented 
quarters are not available, for living quarters, heat, light, fuel, gas, and 
electricity * * *.” 


Principal features 


1. Either a quarters allowance or Government quarters are furnished to each 
American citizen civilian employee living in a foreign area by reason of his em- 
ployment by the United States Government. 

2. Quarters allowances might be termed “expatriation” allowances. 

3. Quarters allowance payment is intended to cover rent, eat, light, and fuel 
(including gas and electricity). It generally covers a majority of personnel 
at a post within 10 to 15 percent of their expenditures for living quarters. 

4. Over half of all eligible employees have a quarters ceiling of $1,200 per year 
or less. 

5. The quarters allowances is paid as a reimbursement of allowable costs in- 
curred up to predetermined ceilings. 

6. The ceilings vary by grade and family status of employes, the higher rank- 
ing employes having higher ceiling and those with families at the post having 
higher ceiling than single employees. 

7. The quarters allowance is not paid concurrently with temporary lodging 
allowance or travel per diem. 
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Determination of rate 


1. In determining the appropriate maximum rate for each group of employees 
at a post, all available information is considered. This includes thorough exami- 
nation of quarters costs of all Government employees at the post; an analysis 
of changes occurring in a quarters expenditures coverage since the last review, 
including the expenses of new arrivals; a comparison with previous data of a 
type and size of quarters currently occupied; the amount of out-of-pocket ex- 
penditures by salary group and family status; and consideration of all other 
data available pertaining to housing at the post. In the analysis of costs and 
coverage, typical cases are excluded, such as the single person occupying a 3- 
bedroom house or a man and wife staying at a hotel, when more recent arrivals 
have located less expensive apartments. These are considered examples of 
preferential choice and the out-of-pocket expenditure is assumed to be voluntary. 

As a means toward helping control any tendency toward spiraling expendi- 
tures, no attempt is made to establish ceilings to cover 100 percent of the reported 
rental costs. Whenever substantially free housing and utilities are provided, 
there is a certain amount of preferential spending; for example, the person who 
takes a large house rather than a small house or the man who keeps the house 
warmer than if he were paying the heat bills. It is for this reason that covering 
approximately 85 to 90 percent of expenditures is deemed the practical equivalent 
of full coverage. With some payment out of pocket, the individual is con- 
strained to hold overall quarters costs down in the interest of the Government 
as well as his own. As a further deterrent to spiraling costs, the maximum is 
usually set at a rate that will include the majority of the employees at the post 
within the 10 to 15 percent of costs but not including those with the highest 
costs. Quarters allowance increases are granted only after (1) a significant 
number of individuals have entered into private rental contracts which, with 
utility charges, total substantially more than the maximum; and (2) analysis 
has shown that the housing involved is typical of that available at the post. 
In other words, the necessity of higher allowances has been demonstrated by 
an involuntary financial outlay. 

2. Consideration has been given to providing quarters allowances in the form 
of flat-rate average payment varying by salary level o® each employee and the 
post involved; that is, give each employee a predetermined amount of money 
for his quarters costs and allow him to pocket any amount he did not spend and 
pay from his own funds any amount by which his costs exceeded the flat allow- 
ance. This system would have the advantage of lowering administrative costs 
by reducing the frequency of individual reports of quarters costs except when 
necessary to determine the appropriate flat rate, possibly once each year. It 
would not eliminate the reporting system currently in effect in its entirety as it 
would be necessary to obtain, at least annually, certified statements and proof 
of the exact expenditure for each employee for allowable quarters costs. One 
weakness of a flat-rate system is that certain employees could not be reimbursed 
for actual necessary expenses while at the same time other employees would be 
accumulating savings at Government expense. This would be especially tru: 
at a post where quarters costs were rising and the new employee would be forced 
to exceed the flat rate while the employee who had been at the post for some 
time might be well below the flat-rate allowance. Under the present system 
each employee is reimbursed for his expenditures up to his maximum and he is 
required to prove his expenditures in the form of utility receipts, rental agree- 
ments, etc., at 6-month intervals. 


Availability to other agencies 


The International Couperation Administration and the United States Infor- 
mation Agency receive authority for quarters allowances under the Foreign 
Service Act. Other agencies derive their authority from appropriation acts 
making funds available for living quarters allowances in accordance with the 
act of June 26, 1930, which provided that “civilian officers and employees of the 
Government having permanent station in a foreign country may be furnished, 
without cost to them, living quarters, including heat, fuel, and light, in Govern- 
ment-owned or rented buildings, and where such quarters are not available, may 
be granted an allowance for living quarters, including heat, fuel, and 
light * * *.” 

Recommended changes 


1. Water costs should be added to the utilities covered by the present quarters 
allowance. 
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2. Provision should be made for granting the quarters allowance under un- 
usual circumstances to cover the cost of extraordinary expenses, not otherwise 
compensated for, incurred in initial repairs, alterations, and improvements to 
an employee's residence at a foreign post of assignment. 

8. The Government should be authorized to advance funds to employees to 
meet landlords’ demands for advance rental payments. 


TEMPORARY LODGING ALLOWANCE 
Authority 


Under section 901 (1) of the Foreign Service Act of 1946 the Secretary is 
authorized to grant to any oflicer or employee of the Service who is a citizen 
of the United States “(1) allowances, wherever government owned or rented 
quarters are not available, for living quarters, * * * including allowances for 
the cost of lodging at temporary quarters, incurred by an officer or an employee 
of the Service and the members of his family upon first arrival at a new post, for 
a period not in excess of 3 months after such first arrival or until the occupancy 
of residence quarters, whichever period shall be shorter, up to but not in excess 
of the aggregate amount of the per diem that would be allowable to such officer 
or employee for himself and the members of his family for such period as they 
are in a travel status ;”. 


Principal features 


1. Temporary lodging allowance is given to help newly arrived employees 
defray expenses of hotel rooms while locating residence quarters and awaiting 
arrival of furniture. 

2. Reimbursement for temporary lodging covers actual costs of the hotel room 
within a predetermined maximum daily rate. 

3. Temporary lodging allowance can be used only within the first 3 months 
after first arrival at a post. 

4. Temporary lodging allowance terminates at the end of the first 3 months or 
upon oceupaney of residence quarters, whichever is sooner. 

5. The maximum rate of allowance varies by the number and ages of the 
employee’s dependents occupying the temporary lodging. 

6. Temporary lodging allowance cannot exceed the amount of per diem that 
would be payable if the employee and his family were in travel status. 

7. Temporary lodging allowance is not paid concurrently with the quarters 
allowance or travel per diem. 


Determination of rate 


1. The maximum daily rate for temporary lodging is based upon the cost of 
hotel rooms including service charges, additional charges for heat, light, and 
fuel where applicable, and any mandatory taxes levied upon hotel rates. It does 
not include any reimbursement for costs of meals or any other expense except 
those outlined. The rate is determined by analysis of reports from the posts 
on the cost of rooms at each type or grade of hotel suitable for occupancy by 
United States Gavernment employees. The rate is based on median costs of a 
single room and bath at each of the hotels. Consideration is also given to the 
actual costs incurred by ¢ach employee receiving a temporary lodging allowance 
at the post over a period of time. The maximum daily rate is available for the 
employee and each member of his family 11 years of age or over; one-half the 
daily maximum rate is available for each dependent under 11 years of age. 


Availability to other agencies 
The temporary lodging allowance is authorized only for the Department of 


State, International Cooperation Administration, and the United States Infor- 
mation Agency. 
Recommended changes 

1. Temporary lodging allowances should be authorized for other agencies hav- 
ing civilian employees in foreign countries. 

2. The temporary lodging allowance authorization should be extended to 
cover hotel room costs for an employee and his family immediately prior to de- 
parture from the post when he must relinquish his leased quarters and move 
to a hotel 

POST ALLOWANCE 


Authority 


Under section 901 of the Foreign Service Act of 1946 the Secretary is author- 
ized to grant to any oflicer or employee of the Service who is a citizen of the 
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United States * * * “(2) cost of living allowances whenever the Secretary shall 
determine * * * (i) that the cost of living at a post abroad is proportionately 
sc high that an allowance is necessary to enable an officer or an employee in 
the Service at such post to carry on his work efficiently ;”. 


Principal features 


1. The post allowance is a cost-of-living allowance paid to American civilian 
employees assigned to a foreign post where the cost of living (excluding the 
cost of living quarters) is substantially higher than in Washington, D. C. 

2. The percentage by which living costs at the post exceed costs in Washington 
is applied to “spendable income” to determine the post allowance. 

3. “Spendable income” is that part of salary remaining after for taxes and 
savings (including insurance) are removed. 

4. Approximately half of the Foreign Service employees receive no post allow- 
ance and two-thirds of the remainder receive $600 per year or less. 

5. The post allowance is a flat payment received by the employee from the 
time of arrival at a high-cost post until departure. The actual amount of post 
allowance received varies by salary bracket and family status but, because spend- 
able income is the basis, the allowance received by a high-salaried employee 
does not represent as high a percentage of base salary as that received by the 
lower-paid employee. 


Determination of rate 


The rate of post allowance is determined by the classification of the post. 
This classification is based upon the index of living costs (excluding quarters) 
for the post in comparison with costs in Washington, D. C., as 100. No post 
allowances are paid at any post that does not exceed Washington costs by as 
much as 214 percent. Determinations are based upon reports received from each 
post showing retail prices of a carefully selected list of goods and services to 
indicate the general cost level at the post. Consideration is given to the amount 
of goods purchased and the prices paid on the local market, from commissaries 
where available, goods shipped to the post at the time of assignment, and articles 
imported from the United States or other countries. Adjustments are made 
to allow for necessity to use substitute articles for those that would be normally 
used in the United States, for example, the use of canned milk at posts where 
fresh milk is not considered safe for consumption by Americans or the use of 
canned vegetables where suitable fresh vegetables are not available. Adjust- 
ments are made to allow for additional medical care at unhealthful posts, addi- 
tional clothing where climate or laundry methods result in rapid deterioration, 
etc. Price reports are received from each post annually or semiannually and 
similar reports are prepared for Washington quarterly. The basic expenditure 
pattern used in the index for Washington is that of Federal employees, as 
developed by the Bureau of Labor Statistics. When the adjustments and all 
prices have been taken into consideration, any post allowance that is paid 
represents the amount necessary to enable the employee at the post to purchase 
with his salary and allowance goods and services equivalent to those he could 
purchase in Washington on his salary alone. 


Availability to other agencies 


Other agencies having civilian employees overseas receive authority from vari- 
ous appropriation acts authorizing expenditure of funds for cost-of-living allow- 
ances similar to those granted under the Foreign Service Act. 


Recommended changes 
No change is recommended. 


EDUCATION ALLOWANCE 
Authority 


1. Section 901 of the Foreign Service Act of 1946, as amended, provides that the 
Secretary is authorized to grant to any officer or employee of the Service who is 
a citizen of the United States * * * allowances, whenever the Secretary shall 
determine “(iv) that extraordinary and necessary expenses, not otherwise com- 
pensated for, must be incurred by an officer or employee of the Service, by reason 
of his service abroad, in providing for adequate elementary and secondary edu- 
cation for his dependents; allowances under this subparagraph for any post 
shall not exceed the cost of obtaining such educational services as are ordinarily 
provided without charge by the publie schools of the United States plus, in those 
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cases where adequate schools are not available at the post, board and room, and 
periodic transportation between the post and the nearest locality where adequate 
schools are available; if any such officer or employee employs a less expensive 
method of providing such education, any allowance paid to him shall be reduced 
accordingly ; no allowance shall be paid under this subparagraph for a dependent 
for whom a travel allowance has been paid under section 911 (9) ;”. 

2. Section 911 of the Foreign Service Act, as amended, provides that the Secre- 
tary may pay “(9) the travel expenses incurred by an officer or employee of the 
Service who is assigned to a foreign post, in transporting dependents to and from 
United States ports of entry designated by the Secretary, to obtain an American 
secondary or college education, not to exceed one trip each way for each dependent 
for the purpose of obtaining each type of education.” 


Principal features 


1. Education allowances are granted only at those posts where the costs of ade- 
quate schooling are in excess of the costs that would be incurred for a dependent 
in a United States public school. 

2. In determining the rate for a post the costs normally incurred by the par- 
ents for a child in the public-school system of the United States are deducted 
from the cost of the school at the post. 

8. If adequate schools are available at the post no allowance is established for 
a school away from the post. 

4. If a United States dependents’ school is available at a post, no education 
allowance may be paid for a child to attend any other school in a foreign country. 
The allowance may be paid if the child in attending a school in the United States, 
and no travel grant has been made for educational purposes, 

5. With the exception of the preceding condition parents are free to send their 
child to the school of their choice and receive any education allowance provided 
to cover the cost incurred up to the established maximum for the post. 

6. If the employee chooses to utilize correspondence courses as a means of edu- 
eating his child, he may be reimbursed for the cost of such correspondence courses 
or the amonnt of allowance provided for the adequate school at the post, which- 
ever is lower. If the school at the post is inadequate, as evidenced by the estab- 
lishment of an allowance for a school away from the post for the same grade, 
he may receive the maximum established for the correspondence course. 

7. The allowances established vary by grade at many posts; and at certain 
posts there is a variation by sex of the child. 

Ss. Education allowances are payable in lump sums, not to exceed three per 
school year, and the grants are adjusted at the end of the school year, or when 
terminated earlier for any reason, so that the amount of allowance does not 
exceed the costs incurred. 

9 When an employee chooses to receive an education allowance for a de- 
pendent in second school, he may not thereafter elect or receive, for the same 
child, a travel grant provided under section 911 (9); conversely, when he elects 
to receive the travel grant, he may not thereafter receive an education allowance 
for the same dependent. 


Determination of rate 


In general the maximum rates for education allowances are based upon the 
lowest cost adequate school at the post, less the costs incurred in United States 
public schools. A school is considered adequate if a child who has successfully 
completed a given grade at that school will be accepted in the next higher grade 
im the United States public schools. If the school at the post is adequate except 
for minor deficiency in the curriculum that ean be corrected through use of corre- 
spondence course or tutoring concurrently with attendance at the school, allow- 
ance is made to cover the cost of the correspondence course. Wherever there is 
no adequate school at the post for a given grade, an allowance is established for 
school away from the post, based on costs at the nearest adequate boarding 
school, including transportation. 


Availability to other agencies 

‘Through appropriation act language other agencies have been authorized to 
pay education allowances similar to, those granted under section 901 of the 
Foreign Service Act but have not been authorized to utilize the travel grant pro- 
vided under section 911. Some-.agencies administratively do not pay the educa- 
tien allowances provided by this legislation. 
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Recommended changes 


The legislation should be changed to permit the parent to choose between a 
travel grant and the education allowance for each school year. 


HARDSHIP POST DIFFEKENTIAL 
Authority 


Under section 448 of the Foreign Service Act of 1946, as amended, the Presi- 
dent may, under such regulations as he may prescribe, establish rates of salary 
differential, not exceeding 25 percent of basic salary, for Foreign Service officers, 
reserve officers, and staff officers and employees assigned to posts involving ex- 
traordinarily difficult living conditions, excessive physical hardship, or notably 
unhealthful conditions. The Secretary shall prepare and maintain a list of 
such posts. 

Principal features 


1. The hardship post differential is additional compensation paid to employees 
assigned to posts where extraordinarily difficult or notably unhealthful condi- 
tions, or excessive physical hardships exist. 

2. The hardship differential serves as an incentive in recruiting and retaining 
personnel for locations where extraordinary hardship conditions exist. 

3. The hardship differential is authorized only for those posts where the degree 
of hardship is in excess of that which employees are expected to overlook as part 
of the self-sacrifice necessarily involved in overseas service. 

4. A large number of posts having considerable hardship conditions do not 
receive hardship differential. 

5. Seventy-five percent of all employees receive no hardship differential. 

6. Due to the 25-percent limitation there is a wide range of hardship condi- 
tions existing at those posts where a 25-percent differential is established. 

7. The hardship post differential is subject to tax as a part of gross income 
(other allowances are not taxable). 

8. A Foreign Service officer cannot receive a hardship differential for service 
at a post for which he receives additional credit toward retirement. 


Determination of rate 


The Department of State continuously reviews a large body of facts relating 
to conditions prevailing at posts throughout the world. Each factor named in 
section 443 of the Foreign Service Act has been defined in specific terms. For 
example, the factor of “extraordinarily difficult living conditions” currently in- 
eludes consideration of inadequate housing accommodations, lack of cultural 
and recreational facilities, geographic isolation and inadequate transportation 
facilities, and lack of food and consumer services. The factor of “excessive 
physical hardship” involves at present consideration of the effects of climate and 
altitude and the presence of dangerous conditions affecting life, mental health, or 
physical well-being. The factor of “notably unhealthful conditions” involves 
consideration of the incidence of disease and epidemics, lack of publie sanitation, 
and health-control measures and inadequacy of medical and hospital facilities. 

In order to provide as objective a basis as possible for measuring the application 
of the above criteria to individual posts, a carefully developed point system is 
used with each element contributing to difficult or adverse conditions being given 
point value. The point system is then applied to the data collected on these 
eonditions at the various posts in the Service which are reported ou form DSP-36, 
foreign post differential questionnaire. 

The posts determined by this method to meet the criteria of the act are desig- 
nated as differential posts. The posts having extremely adverse conditions carry 
a maximum 25-percent differential. Posts having lesser degrees of hardship have 
differentials of 20 percent, 15 percent, and 10 percent. Adverse conditions must 
affect the majority of personnel at the post before the hardship is given consid- 
eration in contributing to a differential. No one factor, such as isolation, can 
qualify a post for differential. A substantial number of hardship conditions must 
be shown to exist even for a 10-percent differential. 

The point-score system referred to above provides a simple method of deter- 
mining a close decision, for example, a 15-percent differential post as compared 
to a 20-percent post. A post must measure up to a specific point value to warrant 
the differential rating applied. 

Each post is reviewed in the light of current conditions at least annually and 
more often where conditions are changing rapidly. Differential rates are raised 
or lowered depending upon the outcome of the review. 
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Availability to other agencies 


Other agencies, not operating under the Foreign Service Act, receive authority 
for the payment of hardship post differential through the language of the Inde- 
pendent Offices Appropriation Act, 1949, which had no fiscal-year limitation. 


Recommended changes 
The two authorities for foreign-post differential should be consolidated. 


TRANSFER ALLOWANCE 
Authority 


Under section 901 of the Foreign Service Act of 1946, as amended, the Secretary 
is authorized to grant allowances whenever he determines “that extraordinary 
and necessary expenses, not otherwise compensated for, are incurred by an officer 
or employee of the Service incident of the establishment of his residence at any 
post of assignment abroad or at a post of assignment in the continental United 
States between assignments to posts abroad.” 

Principal features 


1, The transfer allowance is intended partially to reimburse an employee for 
the additional expense due to changing types of clothing, adjusting, or reconvert- 
ing household appliances, etc. 

2. The transfer allowance is a one-time, lump-sum payment presently paid to 
an employee when transferred between climatic zones. 

3. A variation of the transfer allowance is payable upon transfer to a post 
in the continental United States between assignments to posts abroad. This 
allowance is referred to as the home-service transfer allowance. 

4. The home-service transfer allowance is composed of the standard transfer 
allowance paid for change between climatic zones plus a temporary lodging allow- 
ance for a maximum of 15 days for single personnel and 30 days for married 
personnel. 

Determination of rates 


1. The transfer allowance is based upon a portion of the costs incurred in a 
transfer from one post of assignment to another, involving a change in climatic 
zone. Limitation of the allowance to only those transfers involving change in 
climatic zones has been made necessary by shortage of funds. The aciual 
amount varies by salary and family status of the employee and at present is far 
below the actual costs incurred. The Congress has been asked to appropriate 
sufficient funds to enable this allowance to be increased to a level more nearly 
commensurate with costs incurred and to make possible the payment of an 
allowance for any transfer, regardless of the climatic zones involved. 

2. The home service transfer allowance is determined as above for the transfer 
portion. The temporary lodging portion is based upon hotel room costs in 
Washington, D. C., and is reimbursable for actual expenditures within a maxi- 
mum. The current maximum is $6 per day for the employee and each member of 
his family 11 years of age or over. The rate for dependents under 11 years is 
$3 per day. 


Availability to other agencies 


Other agencies derive their authority from various appropriation acts making 
available funds for the payment of allowances similar to those allowed under 
section 901 of the Foreign Service Act. Certain agencies have administratively 
determined not to pay the allowance. 


Recommended changes 


No change is recommended in the legislation as now provided in the Foreign 
Service Act. However, it is recommended that adequate funds be made available 
for modest increases in rates and to provide an allowance for each transfer, 


SEPARATE MAINTENANCE ALLOWANCE 
Authority 


Under section 901 of the Foreign Service Act of 1946, the Secretary is author- 
ized to grant allowances whenever he determines “that an allowance is necessary 
to assist an officer or employee of the Service who is compelled by reason of 
dangers, notably unhealthful or excessively adverse living conditions at his post 
abroad, or for the convenience of the Government to meet the additional expenses 


of maintaining his wife and minor children elsewhere than in the country of his 
assignment.” 
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Principal features 


1. Separate maintenance allowances are paid only upon determination by the 
Department that they are necessary—never solely at the request of the employee. 
2. The separate maintenance allowance is intended to partially reimburse the 
employee for the cost of maintaining separate living establishments. 
3. The employee's dependents must reside outside the country to which the 
employee is assigned in order to qualify for a separate maintenance allowance. 
4. Relatively few separate maintenance allowances are paid in comparison 
with the number of employees assigned overseas. 
Determination of rates 


The rates for separate maintenance allowances are based upon costs of main- 
taining the wife and minor children in’ Washington, D. C., while the employee is 
at his post abroad. The major expense considered is that of housing, with 
certain minor costs for additional food and house furnishings, The rates vary 
by the number of dependents and the salary of the employee. Posts are not 
classified for separate maintenance allowances but each allowance is determined 
individually on its merits when the case is presented to the Department, 
Availability to other agencies 


Other agencies are authorized to pay the separate maintenance allowance 
through language in the various appropriation acts making available funds for 
allowances similar to those provided under section 901 of the Foreign Service 
Act. By administrative decision certain agencies do not pay the allowance. 
Recommended changes 


1. The language should be changed to provide for separate maintenance 
allowances when the wife and minor children are maintained at a place other 
than the post of assignment instead of “outside the country” as at present. 


REPRESENTATION ALLOWANCE 
Authority 

Under section 901 of the Foreign Service Act of 1946, the Secretary is author- 
ized to grant allowances “in order to provide for the proper representation of 
the United States by officers or employees of the Service.” 
Principal features 

1. Representation is a job-connected responsibility. 


2. The use of representation is a recognized and useful tool within international 
diplomacy. 


3. Representation 
incidentals. 

4. Representation allowances permit positions to be filled because of indi- 
vidual merit and not by reason of individual income. 

5. Funds available for representation purposes have been adequate to reim- 
burse employees for only about two-thirds of their representation expenditures. 
Determination of rates 


allowances help to defray costs of official entertainment and 


Because of the variable factors involved, posts are not classified for representa- 
tion allowances nor is a table of rates prescribed. There is an annual review 
and analysis of each post’s requirements based on previous expenditures, the 
political-economic importance of the post, cost of living at the post, and the rel- 
ative requirements of the several categories of personnel at diplomatic missions. 
Available funds are allocated on the basis of this analysis. A small reserve 
fund is usually held in the Department to meet unforeseen emergencies as they 
arise at certain posts. 

Availability to other agencies 


ICA and USIA are the only other agencies having authority for representation 
allowances. In a few special cases, such as missions to international organiza- 
tions, representation allowances are provided. 


Recommended changes 


Consideration should be given to authorizing representation allowances for 
other agencies that have need for them. 


OFFICIAL RESIDENCE ALLOTMENTS 
Authority 


1. Section 902 of the Foreign Service Act of 1946 provides that “The Secretary 
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may * * * make an allotment of funds to any post to defray the unusual ex- 
penses incident to the operation and maintenance of an ofiicial residence suitable 
for the chief representative of the United States for that post.” 

Principal features 

1. Official residence allotments help the principal officer at a post to defray 
unusual housekeeping expenses. 

2. The official residence allotment is a partial reimbursement for the extra 
housekeeping costs due to the principal officers position which requires the main- 
tenance of a household more extensive than necessary were the officer at a 
post in a lesser capacity. 

Determination of rates 


1. Funds are allotted to posts on an annual basis, within appropriation limits. 
The amount of the allotment is based upon the normal living pattern of principal 
officers at the posts, the difference between normal housekeeping expenses and 
the costs the chief representative is required to bear, and the size and condition 
of the official residence at the post. To obtain reimbursement from this allot- 
ment, the officer is required to submit a voucher to support his claim. A num- 
ber of expenses incident to the official residence are paid from operating funds 
of the Department so that the official residence allotment to the officer is only 
for unusual housekeeping expenses, primarily for the cost of additional servants 
necessary to operate the residence in a manner befitting the chief representative 
of the United States. 

Availability to other agencies 

The International Cooperation Administration and the United States Informa- 
tion Agency are the only agencies, other than the Department of State, that may 
allocate funds for maintenance of an oflicial residence. 

Recommended changes 


1. There should be authority for payment of an official residence allotment 
to this country’s chief representatives at a post rather than to only the principal 
officer. 

2. The official residence allotment should be available to other agencies 
having need for it. 

UN HEALTHFUL POST CREDIT 
Authority 

Under section 853 of the Foreign Service Act of 1946, as amended, provision 
is made for the establishment of a list of posts to be classed as “unhealthful 
posts.” Each year of duty at such posts is counted as 1% years in reckoning 
the length of service for the purpose of retirement of Foreign Service officers. 
No extra credit for service at unhealthful posts is credited to any participant 
who is paid a hardship post differential. 

Principal features 

1. All Foreign Service officers serving at unhealthful posts received extra 
credit toward retirement prior to the enactment of Public Law 22 in 1955. This 
law made available to them for the first time the hardship post differential 
payment. They may elect which benefit to receive; they may not receive both. 

2. All unhealthful posts are on the list of posts receiving hardship differential, 
but not all differential posts are on the unhealth post list. 

3. In general, credit toward retirement for service at the hardship post is 
important only to the officer who entered the Service later in life than the averag 
officer. ‘Those officers entering when relatively young find that they will have 
served the required number of years without extra credit by the time they reach 
retirement age. 


Determination of list 

The list of unhealthful posts is based upon data received from the post, and 
elsewhere, on sanitary conditions, types and frequency of diseases, health con- 
trols, ete. The United States Public Health Service is consulted regarding 
evaluation of conditions at the posts. 


Availability to other agencies 

Other agencies do not have a similar benefit. 
Recommended changes 

No change is considered necessary. 
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Part III—RecomMENDATIONS 


These recommendations are based upon the subcommittee studies 
and hearings as well as consideration of the program of the admin- 
istration to improve overseas personnel management. Liaison has 
been established on a continuing basis with the Office of the Person- 
nel Adviser to the President and the Civil Service Commission, 
which are coordinating the activities of the executive branch in this 
field. It is contemplated that proposals to effect those changes re- 

uiring legislative action will submitted by the Commission in 
the near future and that further changes which can be made adminis- 
tratively will be the subject of appropriate action under the admin- 
istration’s program. 
Competitive status 


The subcommittee recommends that the Civil Service Commis- 
sion, in carrying out its program under Departmental Circular 830 
(appendix IIT), establish a board of civil-service examiners in each 
major geographical or national area of overseas personnel activity 
were significant numbers of United States citizens are employed un- 
der departments or agencies other than the State Department and 
related activities, and that an employee of the Commission serve as 
permanent secretary of each such board. This will enable such 
boards to make full use of the knowledge and experience of trained 
Commission employees and of local operating officials with respect 
to particular local problems and conditions. Extension of competi- 
tive status to overseas employees of departments and agencies other 


than the Department of Defense should be completed at the earliest 
possible time. 


Quarters and related allowances 


The subcommittee recommends that existing statutory authority to 
furnish living quarters or to grant allowances in lieu thereof to United 
States citizens employed in foreign areas be continued, and that such 
pos gpa action be taken by the Civil Service Commission and/or 
other appropriate authority as is necessary to assure substantially 
equal treatment of all such employees. The Commission and/or other 
se wt authority should determine whether it is in the interest 
of the Government and its overseas employees to grant quarters al- 
lowances (1) on the basis of actual expenditures subject to fixed maxi- 
mums, in accordance with the general practice in the Foreign Service 
and certain other departments and agencies, or (2) on the basis of 
fixed allowances according to grade and area, in accordance with the 
present system for military personnel. In the event the second alterna- 
tive is adopted, it should first be submitted for consideration by Con- 

If the first alternative is selected, administered provision 

ould be made for determination and redetermination of maximum 

allowances and the verification of actual expenditures under proce- 

dures which will result in minimum administrative burden and in- 
46 
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convenience to employees. There is suggested for consideration in 
this respect the use of an annual basis for such records, reports, and 
determinations as may be necessary for this p 

The subcommittee also recommends that United States overseas 
civilian employees of all departments and agencies be granted (1) 
temporary lodging allowances for not exceeding 3 months upon first 
arrival at their posts of duty overseas; (2) temporary lodging allow- 
ances for not to exceed 1 month immediately before final departure 
from an overseas post of duty; (3) allowances for maintenance of 
separate establishments if dependents may not accompany the em- 
ployees because of conditions at the new posts; (4) reimbursement of 
extraordinary expenses incurred in making such repairs, alterations, 
or improvements to rented or leased quarters as are reasonably neces- 
sary to place the quarters in suitable condition for occupancy, taki 
into consideration the grades of the employees and the standard o 
living to which they normally are accustomed in the United States; 
and (5) reimbursement of actual expenditures for all customa 
utilities, including water, as well as others presently authorized. Ea 
department and agency should be authorized in its discretion to make 
advance payments of the foregoing allowances. 


Transfer allowances 


Existing authority to poy costs of employee transfers between over- 
seas posts of duty should be continued. Transfer allowances, similar 
to those available to Foreign Service personnel under Public Law 22, 
84th Congress, should be provided for employees assigned to duty in 
the United States between overseas assignments. Transportation or 
allowances in lieu thereof should be provided by the Government upon 
return to the United States upon completion of 2 years of United States 
Government service of any employee recruited overseas, whether or 
not such employee first was transported overseas at Government ex- 
pense. 

Cost of living allowances 


The subcommittee recommends (1) continuance of existing author- 
ity to a American civilian employees assigned to forei 
posts for that part of the cost of living at such posts which is sub- 
stantially higher than the cost of living in here en. D. C., with 
the possible exception that there is suggested, for inclusion in the pro- 
gram of the administration to improve overseas personnel manage- 
ment, a reexamination be made of the present system of determini 
the paying of cost-of-living allowances in relation to the cost o 
living in Washington, D. C., with a view to substituting therefor the 
average cost of living in the continental United States, if such is deter- 
mined to be appropriate, since the great majority of the Federal em- 
ployees living in the United States are employed outside Washing- 
ton, D. C., and the majority of overseas employees are recruited 
throughout the United States, and (2) conformance of existing author- 
ity to pay hardship post differentials not to exceed 25 percent of basic 
compensation (authorized by the Independent Offices Appropriation 
Act, 1949, without fiscal au limitation) to that provided under 
section 443 of the Foreign Service Act of 1946, as amended. Empha- 
sis should be placed upon contning these allowances, respectively, to 
amounts commensurate with (a) the actual excessive living cost and 


() the degree of hardship over and above the normal hardship of 
overseas service, 
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Dependent schools 


Special consideration should be given by the Civil Service Commis- 
sion, in cooperation with the departments and agencies, to revision of 
existing procedures for appointment, compensation, and conditions of 
employment of schoolteachers in overseas ‘areas. The establishment 
of a school year as the working year for such teachers, comparable 
to the system in the District of Columbia, and of 2-year transportation 
agreements for teachers similar to those under which other overseas 
employees are recruited, is recommended. This should include the 
granting of customary school holiday and recess periods in place of 
annual leave as provided by the Annual and Sick Leave Act of 1951, 
as amended. 

Previous teaching experience, degrees, and other professional 
achievements should be given full credit in determining the qualifi- 
cations, compensation, and assignments of overseas teachers. An- 
thority should be granted for the local reassignment of teachers to 
make full use of their qualifications, subject to approval of the Civil 
Service Commission or such other administrative authority as the 
Commission may designate. 

Allowances for educational purposes should be provided for em- 
ployees of all departments and agencies comparable to those author- 
ized under Public Law 22. 

Home leave 


Sach department and agency should be authorized to grant home 
leave to American overseas employees on a basis comparable to that 
provided by section 933 of the Foreign Service Act of 1946, as 
amended. Payment of travel expenses of the employees and members 
of their families accompanying them on home leave should be allowed 
on terms similar to those set forth in section 911 of the act. In the 
judgment of the subcommittee, the policies established by the Foreign 
Service Act allow sufficient administrative discretion to proteet the 
interests of both the Government and its employees in the granting of 
home leave and generally are suitable for extension in principle to all 
departments and agencies having overseas employees, 


Shipment of privately owned automobiles 


The subcommitte recommends that authority be extended each de- 
partment and agency to pay for commercial transportation (exclud- 
ing port and handling charges) of their employees’ automobiles to 
and from overseas posts. Wherever, because of the needs of the serv- 
ice or conditions at the post of duty, local use by an employee of his 
automobile is determined, under appropriate regulations, to be un- 
desirable or impracticable, provision should be made for storage of 
such automobile by the Government or at its expense if such storage 
is determined to be in the interest of the Government. 


Medical and hospital services 


The Civil Service Commission, and the departments and agencies 
having substantial numbers of overseas employees in any area, should 
review existing policies for furnishing medical and hospital services 
to such employees and revise regulations, standards, and practices to 
insure that, to the extent possible, the services are made available to 
all such military and civilian employees on a substantially equal basis 
and that there is no unwarranted variance or discrimination in the 


charges made to the employees or their dependents. 
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Security 


The subcommittee recommends that the Civil Service Commission, 
and the departments and agencies have substantial numbers of over- 
seas employees, review overseas civilian security procedures with a 
view toward greater uniformity and other possible improvements 
therein. With respect to United States citizen employees, and in the 
interest of efliciency and economy of administration, requirements for 
complete new security clearances should be eliminated wherever ade- 
quate security clearance once has been obtained by an employee and no 
subsequent derogatory information has been developed. With respect 
to employment of local nationals, there appears to be need to explore 
further the possibility of strengthening present arrangements, regula- 
tions and procedures, in the interest of greater uniformity among the 
several departments and agencies and full protection of the national 
security. The Civil Service Commission, which has certain responsi- 
bilities relating to security in the employment of Federal personnel, 
should take the lead in this coordinating activity. 

Local indigenous employees 

Existing special authorities for the employment of foreign nationals 
should be continued but coordinated and made as uniform as is prac- 
ticable. There would appear to be no insurmountable obstacle to a 
general requirement that, unless specifically precluded by treaty or 
law, local hires execute a suitable oath of office, including affidavits 
or affirmations that they will not strike against the United States and 
that they belong to no organization which advocates the right of such 
strike or has for a purpose the overthrow of the Government of the 
United States. Sutlicient latitude should be provided to suit local 
conditions, but the protection of the national security should be the 
overruling factor. 

Indirect hire arrangements should be reduced to formal agreement 
with the recognized local Government or its designated agency and 
should include provisions to protect the security of the United States 
as well as to comply with local laws, regulations, and customs so far as 
is necessary. 

Policies for compensation of local hires on a local prevailing rate 
basis should be made as uniform as possible among all departments 
and agencies, consistent with United States Government interests. 
The present practice of separate surveys or systems of determining 
local prevailing rates should be discontinued, and a central authority 
constituted for each designated area. Authority should be extended 
to each department and agency to establish working hours and tours 
of duty, to allow vacations or leave, time off on holidays, to pay over- 
time rates, bonuses, family allowances and other special benefits, in 
consonance with prevailing local customs, to an extent which will place 
such departments and agencies on an equal competitive basis with 

rivate industry. Where it is necessary to transfer or reassign a local 


uire, transfer allowances or other suitable compensation should be 
authorized. 
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OverseAS PERSONNEL MANAGEMENT 


Office of President's Adviser on Person- 
nel Management 
Coordinates governmentwide overseas 
policy and programs. 
Projects under way: 
Home leave. 
Overseas medical program. 
Overseas allowances and differen- 
tials. 
Alien personnel management. 
Coordinate programs to implement 
treaty and memorandum of un- 
derstandings with Panama. 
Retirement systems. 
Foreign affairs personnel system. 


Civil Service Commission 


Administers the competitive civil serv- 
ice and develops programs to extend 
competitive civil service to appropri- 
ate overseas positions. 

Administers civil-service laws: 
Examination and placement. 
Investigations. 

Classification. 

Veterans’ preference. 

Reductions in force, separations, 
etc. 

Retirement. 

Sets standards, renders guidance and 
leadership, inspects operations. 


Overseas employment (June 30, 1955) 


United States citizens overseas: 
In foreign countries_...___ 


32, 423 





In Territories and possessions 


55, 432 





J. | 





Aliens overseas: 
In foreign countries een 


87, 855 





107, 987 





In Territories and possessions 


18, 372 
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* 126, 359 


2Does not include about 323,000 non-United States citizens working under contracts, 
agreements, or other arrangements with foreign governments. 


Foreign nationals working for the Department of Defense under contracta, 
agreements, or other arrangements with foreign governments which provide 
for the furnishing of personal services to the agency—J ume 1955 
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v. 8. CITIZEN EMPLOYEES OVERSEAS 
BY AGENCY 
(June 30, 1955) 











: 
‘ 





54 . PERSONNEL PROGRAMS AND POLICIES IN OVERSEAS OPERATIONS 


PROVIDE FOR A WORLDWIDE CAREER SYSTEM THROUGH EXTENSION OF THE 
COMPETITIVE SERVICE OVERSEAS 


Overseas positions under Civil Service Commission jurisdiction 


All positions in United States Territories and possessions (excluding a 
few excepted by statute) 








acing exile TAG cc ceca, AGA cigs elisha tn eoaraig liane al 5, 000 
All positions in foreign countries except those filled under the Foreign | 
Service Act or otherwise excepted by statute_...........---------.-- , 000 
Major groups not under Civil Service Commission jurisdiction are— 
U. S. Foreign Service (State Department) 5, 600 
U. S. Information Agency___-.-.-_--- 1, 100 
International Cooperation Administration 2 





Situation at start of program—1953 


Positions in Hawaii and Puerto Rico in competitive civil service. 

Small number of positions in Panama Canal Zone in competitive civil service. 

Practically all other positions in foreign countries, Territories, and possessions 
excepted under schedule A because of the seeming temporary nature of overseas 
programs. 


Overseas excepted service in practice has led to— 
Inadequate supply of well-qualified applicants. 
Inadequate employee development. 

Lack of career opportunities. 

Barriers to employee movement. 

Unsatisfactory selection standards and methods. 

Lower overall competence and representation. 

Unstable work force with high turnover and low morale. 


Problems faced in extending competitive service overseas 
Environmental factors—climate, health, isolation, etc. 


Technological factors—Different economies, different techniques, levels of 
training, etc. 


Social factors—customs and morés, way of life, education, ete. 
Governmental factors—treaties, agreements, understandings, etc. 


Employment policies—hiring local non-United States citizens, locally avail- 
able United States citizens. 


Greater investment in employee—money, time, national good will. 
Commission’s plan of action 

Get first-hand picture of overseas problems by sending representatives abroad. 

Develop with agencies policies and procedures— 


To bring positions in competitive service and confer status on qualified 
employees. 


Administer competitive personnel system: 
1. In United States Territories. 
2. In foreign countries. 
Put agreements into effect by administrative action of CSC and agencies. 
Get Executive order to provide certain needed authority—no legislation 
necessary. 
Action in Territories 


Positions in Alaska brought into competitive service August 1, 1955: 
Conversions under way. 
Boards of examiners in Alaska conducting open competitive examinations. 
Eleventh regional office in charge of recruitment in continental United 
States. 


Now working with agencies on plan for Guam. Target date April 1, 1956. 
Now working with agencies in Canal Zone. 


Action in foreign countries 


CSC and Department of Defense have agreed on plan to bring positions in 
foreign countries, Guam, and other Pacific islands into competitive service 
effective April 1, 1956. 


CSC has worked out plans to conduct regular inspections of overseas per- 
sonnel operations and to provide advice and assistance. 
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Operation of program for Department of Defense 

I. Conversion.—United States citizens in jobs brought into competitive service 
on April 1, 1956, will receive competitive status and career or career-condi- 
tional appointments if they— 

Are recommended. 

Have 6 months’ satisfactory service. 

Meet full competitive standards for their jobs (including appropriate 
written tests). 

Meet suitability and security requirements. 

Meet other legal and regulatory requirements. 

Actions will be taken by boards of United States Civil Service examiners 
overseas and in United States trained, supervised, and inspected by the Commis- 
sion. Insofar as possible, actions to be completed by April 1, 1956. 

All agency determinations subject to inspection and employees subject to 
investigation. 

Il. Filling positions.—Non-United States citizens overseas hired outside civil 
service (authority E. O. 10641). 

Locally available United States citizens hired under overseas limited appoint- 
ments—no status or retirement coverage (authority E, O, 10641). 

Recruitment in United States: 

Career recruitment through transfer, promotion, reassignment, reinstate- 
ment of status employees. 
Open competitive examinations by boards of United States Civil Service 
examiners in the United States trained, supervised and audited by CSC. 
Overseas limited appointments when appointment from civil-service reg- 
isters not feasible. 
How the plan meets special overseas problems 

Examination standards adopted to reflect overseas requirements. 

Higher physical standards when needed to reflect overseas conditions. 

Strict application of suitability requirements. 

Research carried on to develop improved methods for selecting persons who 
will be adaptable to and successful under overseas conditions. 

Special overseas selection factors to recognize such problems as housing condi- 
tions, problems of dependents or official restrictions on entry of persons. 
Situation today 

Programs underway or planned to extend competitive service to cover all areas 
under Commission’s jurisdiction except one. 

As next step, Commission will invite nonmilitary agencies employing United 
States citizens in foreign countries to consider plans for their positions (about 
1,200 employees in 13 agencies). 

RESULTS 


Worldwide extension of the competitive service provides— 
More qualified applicants. 

Improved selection. 

Better employee development. 

Career opportunities. 

Better morale and lower turnover. 

Employees better representative of the United States. 
Freedom of action in employee movement and utilization. 


AppENpIx II 


DEPARTMENT OF DEFENSE 


United States citizens employed in foreign countries 











June 30, 1954 19, 360 
June 30, 1955 21, 497 
November 1955 122, 864 


1 Includes schoolteachers, some of whom are excluded from June 30 totals. 


According to informed advice from the Department of Defense January 27, 


1956, the level of overseas employment is expected to remain essentially the 
same for some time to come, 
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APpPENDIx III 
[E. 0. 10641] 
EXECUTIVE ORDER 


AMENDING THE CIVIL SERVICE RULES BY ADDING RULE VIII—APPOINTMENTS TO 
OVERSEAS POSITIONS 


By virtue of the authority vested in me by section 1753 of the Revised 
Statutes (5 U. S. ©. 681), section 2 of the Civil Service Act of January 16, 
1883 (22 Stat. 403), and section 3 of the Civil Service Retirement Act of May 
29, 1930, as amended, and in order to facilitate the employment of personnel 
by Federal agencies for service in foreign countries and beyond the conti- 
nental limits of the United States, and to further the objective of extend- 
ing the competitive service to Federal positions overseas, the Civil Service 
Rules are hereby amended by adding Rule VIII reading as follows: 


RULE VIII—APPOINTMENTS TO OVERSEAS POSITIONS 


Sec. 8.1 Additional authority of the Commission. In addition to author- 
izing the recruitment and appointment of persons to overseas positions under 
regulations issued under the preceding Rules, the Commission may, by the 
regulations prescribed by it, authorize the recruitment and appointment of 
persons to such positions as provided in section 2 of this Rule. As used in 
this Rule, “overseas positions’? means positions in foreign countries and in 
other areas beyond the continental limits of the United States, except as 
provided in section 8.4 hereof. 

Sec. 8.2 Appointment of United States citizens. United States citizens may 
be recruited overseas for appointment to overseas positions in the competi- 
tive service without regard to the competitive requirements of the Civil Serv- 
ice Act. Persons so recruited who meet the qualification standards and other 
requirements of the Commission for overseas positions may be given ap- 
pointments to be known as “overseas limited appointments.” Such appoint- 
ments shall be of temporary or indefinite duration, and shall not confer the 
right to acquire a competitive status. The Commission may authorize over- 
seas limited appointments for United States citizens recruited within the con- 
tinental limits of the United States whenever it determines that it is not 
feasible to appoint from a civil-service register. Persons serving under ap- 
pointments made pursuant to this section are hereby excluded from the opera- 
tion of the Civil Service Retirement Act of May 29, 1930, as amended, unless 
eligible for retirement benefits by continuity of service or otherwise. 

Sec. 8.3 Appointment of persons not citizens of the United States. Per- 
sons who are not citizens of the United States may be recruited overseas and 
appointed to overseas positions without regard to the Civil Service Act. 

Sec. 8.4 Positions excepted from the application of this Rule. This Rule 
shall not apply to positions in Hawaii, Puerto Rico, the Virgin Islands, and 
Alaska, and on the Isthmus of Panama. 

Dwicut D. EISENHOWER. 

THe WuitTr Hovse, 

October 26, 1955. 

Approximately 20,000 overseas Federal civilian positions, held by United States 
citizens, will be brought into the competitive civil service on April 1, 1956, the 
Civil Service Commission announced today. This is the second major extension 
of the competitive service within a year. The first action moved approximately 
10,000 excepted jobs in Alaska into the competitive civil service last August, the 
Commission said. 

“When this overseas conversion action is completed, there will exist for the 
first time a worldwide career system under which employees may be reassigned 
freely to and from overseas positions while remaining in the career service, the 
Commission pointed out. 

“Incumbents of these overseas positions will! be eligible for conversion to career 
or career-conditional status if they can meet competitive standards, have had at 
least 6 months of satisfactory Federal service immediately prior to the date of 
conversion, and are recommended for conversion by their agency. Future ap- 
pointments to any of these positions will ordinarily be made through the regular 
competitive examining process, the Commission said. 
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“Jobs affected by the Commission's move are located in a number of foreign 
countries and in Pacific Island possessions. The first group includes Bermuda, 
Canada, Iceland, England, France, Germany, Italy, Azores, Spain, Morocco, Libya, 
Turkey, Korea, Japan, the Ryukyus, and the Philippines. In the second are 
American Samoa, Johnson Island, Kwajalein, Midway Island, Wake Island, 
Guam, and Saipan. All are Department of Defense positions.” 

The Commission said it is taking steps, together with other agencies having 
excepted jobs overseas, to determine how many additional positions held by 
American citizens it will be practicable to bring into the competitive system. 

The Commission set April 1 as the deadline for conversion to allow the Depart- 
ment of Defense sufficient time to set up civil-service boards of examiners for 
conversion purposes. Under present plans, such boards will be located in Japan, 
Spain, Germany, and Guam as well as in the continental United States . 

The Executive order of October 26, 1955, which facilitated the conversion, 
amended civil-service regulations by adding rule VIII, under which the Commis- 
sion operates in working out the details of the program. It provides that posi- 
tions in the affected areas held by foreign nationals shall be transferred from 
schedule A to a new excepted category. Recruitment of foreign nationals will 
continn® outside the comnetitive system. 

The Executive order also permits an “overseas limited” appointment of Ameri- 
can citizens which will carry only temporary or indefinite tenure. As a general 
rule, this type of appointment will be limited to qualified Americans recruited 
after they are already abroad. 

In the discretion of the Commission and under exceptional circumstances, an 
agency may make an overseas limited appointment of an applicant recruited in 
the United States if the Commission cannot provide an adequate list of eligibles 
and there is not sufficient time to use competitive examination methods. 

However, overseas limited appointees, the Commission stressed, will not share 
the job retention rights and other benefits of competitive employees and they will 
be excluded from Federal retirement benefits. 


Unitep States Civit Service CoMMISSION 


Washington 25, D. C. 
DecEMBER 2, 1955. 
DEPARTMENTAL CIRCULAR NO. 830 


To: Heads of Departments and Independent Establishments 
Subject : Extension of the Competitive Service to Overseas Positions 

The President recently signed Executive Order 10641, which gives the Civil 
Service Commission certain additional authority needed to accomplish its pro- 
gram for extending the merit system to cover certain overseas positions. Recent 
press announcements have undoubtedly raised questions on the part of both 
agency management and overseas employees as to the effect Executive Order 
10641 will have. The Commission is making necessary changes in its regula- 
tions and instructions to implement the order and will include detailed informa- 
tion in a forthcoming transmittal sheet to the Federal Personnel Manual. The 
purpose of this circular is to give Federal agencies and Federal employees a 
summary of what has been done and what is planned under the Commission’s 
program. Agencies are requested to transmit this information to their affected 
employees, 

The Executive order itself does not have the effect of automatically bringing 
excepted overseas positions into the competitive service, or of authorizing agen- 
cies to fill such positions by competitive means. Overseas positions now in 
schedule A remain excepted until the Commission specifically revokes the excep- 
tions. Also, the overseas limited appointment established in the Executive 
order may be used by agencies for filling competitive positions only upon prior 
agreement with the Commission. The order is, however, immediately effective 
with respect to the provision authorizing recruitment and appointment of non- 
citizens to overseas positions without regard to the Civil Service Act. This 
provision of the order is a direct authorization to agencies by the President. 

The Civil Service Commission has been working for some time with Federal 
agencies on the development of a program to extend the competitive civil service 
to cover certain positions outside the continental limits of the United States. The 
positions involved have been those which were or are excepted under schedule A 
of the civil-service rules for the sole reason that they are outside of the continental 
limits of the United States. In addition to providing a means for applying merit 
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principles in filling overseas positions, this program will permit and stimulate the 
interchange of employees between overseas and domestic competitive positions 
under the normal civil-service regulations governing transfer and position 
change. 

The program contemplates that United States citizen employees serving in 
such positions at the time the positions are brought into the competitive service 
may be recommended for competitive civil-service status in accordance with exist- 
ing regulations. Subsequent vacancies would, when feasible, be filled through 
normal competitive procedures. Executive Order 10641 provides alternative 
methods for filling competitive overseas positions on an indefinite or temporary 
basis when regular career or career-conditional appointment is not feasible. 

The following actions have so far been taken in this program: 

1. The competitive civil service was extended on August 1, 1955, to cover about 
10,000 positions in Alaska in all agencies having installations there. This 
eoverage excludes certain part-time and seasonal positions and a number of 
other positions where the Commission has determined that competitive examina- 
tions would be impracticable. The examination of Alaska employees who were 
serving on August 1, 1955, and their conversion to competitive civil-service status 
is now well under way. Vacant positions in Alaska are now being filled through 
open competitive civil-service examinations or through other civil service 
methods. 

2. The Civil Service Commission has agreed with the Departments of Defense, 
Army, Navy, and Air Force to extend the competitive service to about 20,000 
positions occupied by United States citizens in foreign countries, on the island 
of Guam, and in certain other Pacific islands under United States administra- 
tion. The effective date for bringing these positions into the competitive service 
will be April 1, 1956. The plan developed jointly with the Departments provides 
for Boards of United States Civil Service exuminers trained and supervised by 
the Civil Service Commission to conduct the examination and conversion of 
current employees and to hold open competitive examinations to fill vacancies, 

3. The Commission is negotiating with nonmilitary agencies that employ 
United States citizens on Guam and other Pacific islands under United States 
administration with a view to extending the competitive service to cover their 
positions in these localities at the same time that action is taken on Department 
of Defense positions if feasible. 

4. The Commission and the agencies involved are currently exploring certain 
unique problems of Federal personnel administration in the Panama Canal 
Zone which grew out of the recent treaty and memorandum of understandings 
with the Republic of Panama. One of the questions involved is the future opera- 
tion of the competitive service to cover additional positions under the agree- 
ments reached. This study is being coordinated by the Office of the President's 
Adviser on Personnel Management. 

As soon as practicable, the Commission will consider the desirability and 
feasibility of making further extensions of the competitive service to positions 
in nonmilitary agencies in foreign countries. This consideration will be lim- 
ited to those positions now excepted by authority of the Commission in the ex- 
cepted schedules. We will advise agencies concerned as soon as our staff resources 
permit us to go ahead with this additional step. Positions paid under the 
Foreign Service Act or other overseas positions excepted by statute are not 
involved. 

Inquiries regarding this circular should be made to the Regulations and Instruc- 
tions Division, Bureau of Programs and Standards, Code 171, Extension 5497. 


Joun W. Macy, Jr., 
Executive Director. 





APPENDIX IV 


MEMORANDUM FOR HOUSE COMMITTEE ON POst OFFICE AND CiviIL SERVICE 


JANUARY 18, 1956. 
In response to request made in discussion with Commission officials, the fol- 
lowing information is furnished regarding coverage of aliens under the Civil 
Service Retirement Act. 
The Retirement Act has never incorporated a general exclusion because of 
lack of citizenship, and it is entirely probable that some aliens were covered by 
the basic 1920 act. As new noncompetitive groups were added by statute or 
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Executive order, this possibility or probability increased. When Congress 
brought in Panama Canal employees by act of July 3, 1926, and Foreign Service 
personnel by act of May 29, 1930, it specifically limited the inclusion to United 
States citizens, thereby recognizing the fact that without such express provision 
aliens would have been covered. Accordingly, when the law was amended on 
January 24, 1942, to include all employees not theretofore covered, the lack of 
any provision limiting the extension to citizens operated to bring in aliens also. 
By Executive Order 9154, dated May 1, 1942, issued under authority contained 
in the act of January 24, 1942, the President excluded from coverage “inter- 
mittent alien employees engaged on work outside the continental limits of the 
United States.” This is the only current exclusion based on the question of 
citizenship. 

No record was found in the Retirement Division involving alien employees of 
the Navy Department in England in 1950. Under the provisions of the tax 
exemption agreement of March 18, 1953, with the United Kingdom the Armed 
Forces of the United States are obligated to make employer contributions on 
behalf of local employees in Britain pursuant to the British National Insurance 
Act. The Commission advised Navy Department in 1954 that such employees 
who, after serving 5 years or more, were separated and later appointed outside 
the retirement system, could not be denied the right to a deferred annuity at 
age 62 if they elected to claim same in lieu of applying for refund of retirement 
deductions. 

The Retirement Division does not know what the general agency practice is 
regarding alien appointments. It has been learned that State Department gen- 
erally gives permanent appointments carrying retirement coverage, while the 
Department of Defense usually issues indefinite appointments which do not 
accord such coverage. 

Persons utilized by “indirect hire,” such as individuals working for a contrac- 
tor or a foreign government performing a service for the United States, are not 
considered as Federal employees but as employees of their direct employer. 
Consequently they do not acquire retirement status. 

As of June 30, 1955, 214,214 civilians were employed overseas by the United 
States Government, of which 73,804 were in Territories and 140,410 in foreign 
countries. Of this number, 87,855 were United States citizens and 126,359 were 
noncitizens. This does not include the “indirect hire” noncitizens working under 
contracts or for foreign governments. However, the Retirement Division has no 
information as to how many of these aliens are covered by the Retirement Act 
and the number not so covered. 


Prepared by Andrew EB. Ruddock, Chief, Retirement Division, Civil Service 
Commission. 
O 
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841H CONGRESS } HOUSE OF REPRESENTATIVES / Report 


No. 2110 








AMENDING THE UNITED STATES INFORMATION AND 
EDUCATIONAL EXCHANGE ACT OF 1948 





May 3, 1956.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. Jupp, from the Committee on Foreign Affairs, submitted the 
following 


REPORT 


[To accompany H, R. 9606] 


The Committee on Foreign Affairs, to whom was referred the bill 
(H. R. 9606) to amend the United States Information and Educational 
Exchange Act of 1948, as amended, having considered the same, 
report favorably thereon with amendments and recommend that the 
bill, as amended, do pass. 


COMMITTEE ACTION 


H. R. 9606 was introduced by Hon. Walter H. Judd and referred 
to the Committee on Foreign Affairs on February 28, 1956. The 
measure was considered by the committee in executive session on 
May 2, 1956, and was unanimously ordered reported, with three 
amendments, as follows: 

On page 1, in line 9, after “by” insert “inserting ‘(a)’ after the sec- 
tion number and by”’; 

On page 2, in line 7, strike “continuously”; and 

On page 2, in line 15, strike out the period and the quotation mark 
and insert the following: 


: And provided further, That the provisions of this paragraph 
shall apply only to those persons acquiring exchange visitor 
status subsequent to the date of the enactment hereof. 


As amended, H. R. 9606 is identical with S. 2562, which passed the 
Senate on March 19, 1956, and was referred to the Committee on 
Foreign Affairs on March 21, 1956. 

The first amendment of the committee is a technical, renumbering 
amendment. The second amendment, striking out “continuously” 
from the bill, was adopted because the committee felt that such a 

71006 








i 
7 
BY 


2 AMENDING INFORMATION AND EDUCATIONAL EXCHANGE ACT 


qualification would have required continuous physical presence in a 
cooperating country or countries outside the United States for an 
aggregate of 2 years before the former exchange visitor could seek 
immigration to the United States. Thus, as a former exchange 
visitor, should he make a brief visit to the United States, there would 
be a break in the 2-year period and he would be compelled to start 
his foreign residence all over again if the word “continuously” were 
retained in the bill. The committee agrees that such a requirement 
is too harsh and unnecessary. 

The final amendment adds a proviso at the end of the bill which 
makes it clear that the provisions are not retroactive and will apply 
only to those individuals who attain the status of exchange visitors 
after the enactment of this bill into law. It was the view of the com- 
mittee that to impose a condition that did not exist at the time the 
exchange visitors’ visas were issued would be prejudicial in the sense 
that, had the condition existed at the time, the visitors might not have 
been willing to join in the program. In excepting exchange visitors 
who were such prior to the effective date of this measure, it is not the 
committee’s intention that the executive branch should relax its 
vigilance in discouraging such individuals from seeking to immigrate 
and thereby evade the objectives of the exchange program. In this 
connection, the committee is mindful of the following language of the 
President in vetoing a private bill to grant an exchange visitor perma- 
nent residence: 


All of the exchange programs are founded upon good 
faith * * *. On the one hand exchange aliens must return 
to the country from which they come. On the other hand, 
the United States must not permit either immediate reentry 
or other evasion of the return rule. Otherwise the countries 
from which our exchange visitors come will realize little or 
no benefit from the training or experience received in the 
United States, and we shall fail to promote good will toward 
and better understanding of our way of life. 


It is pointed out that the proviso is not intended to preclude 
application of the 2-year absence requirement to any exchange visitor 
who, subsequent to the enactment of the present bill, may apply for 
an extension of the period of time for which he was admitted. 


PURPOSE AND OBJECTIVES 


Under the current provisions of section 201 of the United States 
Information and Educational Exchange Act of 1948, as amended 
(Public Law 402, 80th Cong.), the Department of State and the De- 
partment of Justice are able to enforce the departure of exchange visi- 
tors, but unable to prevent their immediate return as immigrants. 
An exchange visitor 1s prevented by law from changing his status or 
applying for suspension of deportation. If he qualifies for an immi- 

rant visa, however, and can gain admission into Canada or Mexico, 

e need only cross the border to gain permanent resident status. Un- 
official estimates put the number of Government-sponsored exchange 
visitors who fail to return home permanently at between 5 and 10 per- 
cent of the total. 

The bill adds a new paragraph to section 201 of the United States 
Information and Educational Exchange Act, which paragraph is de- 
signed to prevent exchange visitors from using the exchange visitors 
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program as an avenue to immigration to the United States. The 
purpose of the bill is to stop these exchange visitors in American in- 
stitutions and organizations from regarding training experience pro- 
vided under exchange regulations as preparation for permanent 
employment in the United States. 
here are three types of action on the part of an exchange visitor 

that will, under the bill, be precluded for at least 2 years: (1) He 
may not apply for an immigrant visa; (2) he may not apply for adjust- 
ment of status to that of a permanent resident in this country; and 
(3) he may not qualify for classification under section 101 (a) 15 
(H) of the Immigration and Nationality Act. The bill does not 
require exchange visitors to return to the specific countries from which 
they came nor to remain for 2 years in any one country. It is 
enough if the 2 years are spent in any “cooperating country,” including 
his own. A cooperating country is a country which demonstrates a 
willingness to engage freely and openly in interchange of persons, 
knowledge, and skills with the United States. The Department of 
State has stated that it considers all countries outside the Soviet 
orbit as cooperating countries. 

Mr. Russell Riley, Director, International Educational Exchange 
Service, Department of State, in his testimony before the committee, 
summarized the philosophy behind the measure in these words: 


* * * in recommending the enactment of this proposed 
bill, the Department is seeking only to preserve the integrity 
of the exchange program. It plugs up a loophole in our 
current exchange laws and regulations but it does not impose 
new restrictions on exchange visitors. I think the language 
of section 201 as it now reads reveals a firm intention on the 
= of the Congress that the exchange program of the 

epartment or any exchange activities coming within the 
scope of Public Law 402 for authorization, support, or facil- 
itation should not serve in anyway as an avenue for immi- 
gration. 

We in the International Educational Exchange Service who 
are charged with the administration of the exchange visitor 
regulations are not experts in immigration matters. We do 
not know what groups of foreign nationals should emigrate 
from their present national homes, nor what categories of 
foreign nationals should be admitted permanently into the 
United States. We do know, however, that exchange visitors 
who fail to return home negate our exchange program objec- 
tives in which we have a great investment of effort. 

On the other hand, we do not want to eliminate immigra- 
tion from exchange by punitive measures. We do not like a 
policy that is dependent upon deportation for its enforce- 
ment. We do not want exchange visitors forced to “pay 
for” their exchange visits with periods of exclusion from the 
United States. We are, therefore, very much in favor of this 


particular bill, which we think will warn off would-be immi- 
grants from the exchange program and would impose no 
restrictions on the return to the United States at any time 
of exchange visitors who do not plan to come here for 
permanent residence, 
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WAIVER PROVISION 


The bill contains a waiver provision which permits the Attorney 
General, upon the request of an interested Government agency and 
the recommendation of the Secretary of State, to waive the 2-year 
period of foreign-residence requirement in the case of any alien whose 
admission to the United States is found by the Attorney General to 
be in the public interest. This provision makes it clear that the bill 
is not intended to be rigid and that there may be special situations 
which would require exceptions to be made. Mr. Ri ey, in his testi- 
mony before the committee, stated with respect to this waiver pro- 
vision : 

In promulgating regulations to insure consistent exercise 
of this proviso it is planned to give reasonable latitude to the 
term “public interest.” It is believed that certain hardship 
cases can be included as well as cases involving possible 


interruption to projects with defense or public welfare 
significance. 


As explained by Mr. Riley, there are categories to which the 2-yea: 
rule will not apply: 


It is believed advisable to refer briefly to the capacities or 
classifications in which an exchange visitor can return at any 
time. He can return (a) as a diplomat or official of his own 
government; (5) as temporary visitor for business or pleasure; 
(c) to carry on trade pursuant to a treaty of commerce and 
navigation; (d) as a student; (e) as an official of an accredited 
international organization or as a representative to such an 
organization; or (f) as a bona fide representative of foreign 
press, radio, film, or foreign information media. 

Most important of all he can return at any time as an ex- 
change visitor, which means that he can return to get further 
training, take up visiting professorships, consult on and 
participate in research projects, rr scientific and cul- 
tural meetings—any bona fide exchange activity—as often as 
he wishes, with all the facilitation and help accorded his 
original visit, 

CONCLUSION 


The exchange program should serve to eliminate would-be 
immigrants at the time they should be eliminated—prior to any 
application for a grant or appointment as an exchange visitor. With 
this measure, the nonimmigrant character of the exchange program 
will be made perfectly clear by the Congress to the Federal agencies 
involved, to the foreign nationals concerned, to the American indi- 
viduals or organizations who may become interested in exchange 
visitors, and to the American public which has shown increasing 
cones over the disinclination t noitie exchange ‘students to} return 

ome. 


CHANGES IN EXISTING LAW ’ 
In compliance with clause 3 of rule XIII of the Rules of the House 


of Representatives, changes in existing law made by the bill, as 
introduced, are shown as follows (new matter is printed in italics, 


existing law in which no change is proposed is showni n roman): 
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Section 201 or THE Act or JANuARY 27, 1948 
[Public Law 402, 80th Congress] 


Sec. 201. The Secretary is authorized to provide for interchanges 
on a reciprocal basis between the United States and other countries of 
students, trainees, teachers, guest instructors, professors, and leaders 
in fields of specialized knowledge or skill and shall wherever possible 
provide these interchanges by using the services of existing reputable 
agencies which are successfully engaged in such activity. The Secre- 
tary may provide for orientation courses and other appropriate services 
for such persons from other countries upon their arrival in the United 
States, and for such persons going to other countries from the United 
States. When any country fails or refuses to cooperate in such 
yrogram on a basis of reciprocity the Secretary shall terminate or 
imit such program, with respect to such country, to the extent |e 
deems to be advisable in the interests of the United States. Tle 
persons specified in this section shall be admitted as nonimmigrants 
under section 101 (a) (15) of the Immigration and Nationality Act, 
for such time and under such conditions as may be prescribed by 
regulations promulgated by the Secretary of State and the Attorney 
General. A person admitted under this section who fails to maintain 
the status under which he was admitted or who fails to depart from 
the United States at the expiration of the time for which he was 
admitted, or who engages in activities of a political nature detrimental 
to the interests of the United States, or in activities not consistent with 
the security of the United States, shall, upon the warrant of the 
Attorney General, be taken into custody and promptly deported pur- 
suant to sections 241, 242, and 243 of the Immigration and Nat onality 
Act. Deportation proceedings under this section shall te summary 
and the findings of the Attorney General as to matters of fact shall be 
conclusive. Such persons shall not be eligible for suspension of depor- 
tation under section 244 of the Immigration and Nationality Act. 

(b) No person admitted as an exchange visitor under this section or 
acquiring exchange visitor status after admission shall be eligible to apply 
for an immigrant visa, or for a nonimmigrant visa under section 101 (a) 
(15) (A) of the Immigration and Nationality Act, or for adjustment of 
status to that of an alien lawfully admitted for permanent residence, until 
it is established that such person has resided and been continuously 
physically present in a cooperating country or countries for an aggregate 
of at least two years following departure from the United States: Provided, 
That upon request of an interested Government agency and the recommen- 
dation of the Secretary of State, the Attorney General may waive such 
two-year period of residence abroad in the case of any alien whose admis- 
sion to the United States is found by the Attorney General to be in the 
public interest. 
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PROVIDING THAT THE UNIFORM SIMULTANEOUS DEATH 
ACT SHALL APPLY IN THE DISTRICT OF COLUMBIA 





May 7, 1956.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. McMutan, from the Committee on the District of Columbia, 
submitted the following 


REPORT 


[To accompany H. R. 7804] 


The Committee on the District of Columbia, to whom was referred 
the bill (H. R. 7804) to provide that the Uniform Simultaneous Death 
Act shall apply in the District of Columbia, having considered the 
same, report favorably thereon with amendments and recommend 
that the bill, as amended, do pass. 

The amendments are as follows: 


AMENDMENTS 


On page 3, following section 6, insert a new section. 


ACT NOT RETROACTIVE 


Sec. 7. This Act shall not app! to the distribution of the 
property of a person who has died before it takes effect. 


On page 3, line 22, renumber section 7 as section 8. 

On page 4, line 2, renumber section 8 as section 9. 

On page 4, line 2, before the “Uniform” insert the words “District 
of Columbia’. 

On page 4, line 5, renumber section 9 as section 10. 

On page 4, line 8, renumber section 10 as section 11. 

This bill is to make the Uniform Simultaneous Death Act, as 
amended, apply in the District of Columbia. The District of Colum- 
bia is without any orderly plan of distribution of estates in case of 
simultaneous death. The District of Columbia and the other courts 
of the Federal jurisdiction utilize the common-law rule when con- 
fronted with the problem of survivorship in common disaster cases. 
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The Federal courts, including the District of Columbia, in applyin 
the common-law rule, encounter enumerable problems of proof, end 
the result of disc arding presumptions and exacting evidence is to put 
the burden of proving survivorship on any party claiming to derive 
title to property from a deceased person whose ownership during life 
dependent upon his outliving some other person who was deceased. 
The result is that if the party on whom the burden of proof rests can- 
not make his proof, his case fails. 

The common-law rule is stated in Wigmore on Evidence in the 
following words: 

Where two or more persons have perished in the same dis- 
aster, there is at common law no presumption of law that 
either survived the other, or that all perished at the same 
time. The burden of proving that one survived another will 
commonly be on any claimant for whom the fact is essential 
to his own chain of title (3 Ed. 2532). 


The Supreme Court has said in the case of Young Women’s Christian 
Home v. French (187 U.S. 401, 23.8. Ct. 184, 186, 47 Law Ed, 233), 
as follows: 


The rule is that there is no presumption of survivorship in 
the case of persons who perish by a common disaster, in the 
absence of proof tending to show the order of dissolution, and 
that circumstances surrounding the calamity of the character 
appearing on this record are insufficient to create any pre- 
sumption on which the courts can act. The question of 
actual survivorship is regarded as unascertainable, and 
descent and distribution take the same course as if the deaths 
had been simultaneous. 


The result of the common-law rule has been the burden of proof 
which resulted from it. Whoever had the burden of proving sur- 
vivorship was faced with an impossible situation, since, by the very 
nature of the problem, survivorship could not be ascertained. 

In order to provide a solution to the problem of death in common 
disaster, resort has been to statutory enactment. The pending bill 
is the Uniform Simultaneous Death Act, as amended, prepared some 
years ago by the National Conference of Commissioners on Uniform 
State Laws and amended by it. 

Forty-one States have enacted the Uniform Simultaneous Death 
Act, including the neighboring States of Maryland and Virginia. This 
act provides that where title to property or devolution thereof depends 
upon priority of death and there is no sufficient evidence that the per- 
sons have died otherwise than simultaneously, the property of each 
person shall be disposed of as if he had survived, except as provided 
otherwise in the act. It further provides that if property is so disposed 
of that the right of a beneficiary to succeed to any interest therein is 
conditioned upon his surviving another person, and both persons die 
and there is no sufficient evidence that the two have died otherwise 
than simultaneously, the beneficiary shall be deemed not to have sur- 
vived. And if there is no sufficient evidence that two or more bene- 
ficiaries have died otherwise than simultaneously and property has 
been disposed of in such a way that at the time of their death each of 
such beneficiaries would have been entitled to the property if he had 
survived the others, the property shall be divided into as many equal 
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portions as there were such beneficiaries and these portions shall be 
distributed respectively to those who would have taken in the event 
that each of such beneficiaries had survived. The second sentence of 
section 3 constitutes an amendment of the original act adopted by the 
Commission on Uniform State Laws. 

The bill further provides that where there is no sufficient evidence 
that two joint tenants or tenants by the entirety have died otherwise 
then simultaneously, the property so held shall be distributed, or 
descend as the case may be, one-half as if one had survived and one- 
half as if the other had survived; and that if there were more than two 
joint tenants and all of them have so died, the property thus distrib- 
uted or descended shall be in the proportion that one bears to the whole 
number of joint tenants. 

The bill further provides that when the insured and the beneficiary 
in a policy of life or accident insurance have died and there is no 
sufficient evidence that they have died other than simultaneously, 
the proceeds of the policy shall be distributed as if the insured had 
survived the beneficiary. 

The act shall not apply in the case of wills, living trusts, deeds, or 
contracts of insurance, or any other situation where provision is made 
for distribution of property different from the provisions of the act, or 
where provision is made for a presumption as to survivorship which 
results in a distribution of property different from that provided in the 
act. 

The Judiciary Subcommittee of the House District Committee held 
a public hearing on this legislation on April 11, 1956, at which time no 
one appeared in opposition thereto. The bill has the approval of the 
bar association of the District of Columbia as well as the Commis- 
sioners of the District of Columbia; 
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No. 2112 





ESTABLISHING WORKMEN’S COMPENSATION FOR THE 
DISTRICT OF COLUMBIA 





May 7, 1956.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. McMiutan, from the Committee on the District of Columbia, 
submitted the following 


REPORT 


[To accompany H. R. 3015] 


The Committee on the District of Columbia, to whom was referred 
the bill (H. R. 3015) to establish workmen’s compensation for the 
District of Columbia, having considered the same, report favorably 
thereon with amendments and recommend that the bill H. R. 3015 
do pass. 

The amendments are as follows: 

Page 18, line 13, change the comma after the word “child” to a 
semicolon. 

Page 47, lines 6 and 14, change word “Commission” to “Bureau”’. 

Page 49, line 5, change word “‘security” to “securities”. 

Page 65, strike out lines 3 through 11 and insert the following: 


EFFECTIVE DATE 


Sec. 46. This Act shall take effect sixty days after the 
date of its enactment. 
REPEAL 


Sec. 47. The Act entitled “An Act to provide compensa- 
tion for disability or death resulting from injury to employees 
in certain employments in the District of Cohmable, and for 
other purposes”, approved May 17, 1928 (45 Stat. 600, ch. 
612, sees. 1 and 2), as amended by the Act of June 15, 1938 
(52 Stat. 689, ch. 392), is hereby repealed, except with respect 
to injuries to employees which occurred prior to the effective 
date of this Act. 

The principal purposes of this legislation are to enact a workmen’s 
compensation law for the District of Columbia and terminate the 
applicability of the Longshoremen’s and Harbor Workers’ Compensa- 
tion Act to employment in the District of Columbia. 
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2 WORKMEN'S COMPENSATION FOR THE DISTRICT OF COLUMBIA 


REASONS SUPPORTING ENACTMENT 


The committee concludes that it is desirable to remove employment 
in the District of Columbia from coverage under the Longshoremen's 
and Harbor Workers’ Compensation Act which is designed primarily 
for the benefit of employees employed in maritime employment along 
the navigable waters of the U nited States. As a consequence, the 
Longshoremen’s and Harber Workers’ Compensation Act not only 
reflects principally the interests of employees and employers in the 
seaports and other maritime activities but is always subject to pro- 
posed amendments designed to further the purposes of those groups. 
The interest of employees and employers of the District of Columbia 
of necessity is a minor and corollary consideration in connection with 
the Longshoremen’s and Harbor Workers’ Compensation Act. Thus 
not only must District employees and their employers observe care- 
fully and attempt where advisable to exert their small influence 
concerning proposed amendments of that act that may originate in 
any and many parts of the country other than the District, but in 
addition, changes desired and desirable for District of Columbia 
employees and employers may not receive full consideration because 
they are opposed by or at least cannot be correlated with the maritime 
employers and employees. 

The proposal for a separate workmen’s compensation law for the 
District of Columbia is a sound element of the development for the 
District of a body of organic law governing the personal and private 
business relations of its citizens. The proposal is consistent with the 
laws passed by Congress and now constituting a portion of the inde- 
pendent District of Columbia Code which relates to unemployment 
compensation, minimum wages, industrial safety, employ ment of 
women and regulation of child labor, and the Employ ers’ Liability 
Act covering railroad and other common carrier employees. In all of 
these areas there is separate District of Columbia organic law. The 
bill provides for a workmen’s compensation act for the District of 
Columbia which will form a proper and needed part of this pattern of 
District of Columbia laws providing appropriate benefits and regula- 
tions with respect to non-Government employees within the District. 

The enactment of the bill will permit the consideration of proposed 
changes and benefits and other provisions for the District of Columbia 
in relation to the regional pattern and not, as at present, primarily 
because of many conditions perhaps wholly rel: sted to maritime em- 
ployment, largely in the major seaports of the United States. 

There is probably no area more highly competitive with adjacent 
jurisdictions than is the District today. There are now more residents 
in nearby Maryland and Virginia than in the 69-plus square miles of 
the District of Columbia and future growth in greater Washington 
will undoubtedly be in the suburban areas. Business expansion “and 
increased employment will no doubt follow the same pattern. 

The committee therefore concludes that there are compelling reasons 
why the provisions of this and similar laws in the District should be 
closely related to the prevailing pattern in the Middle Atlantic area, 
particularly in Maryland and Virginia. The benefit provisions of the 
bill are generally higher than those contained in Maryland and 
Virginia statutes as indicated in the following table and this the 
committee believes is proper since the Congress has repeatedly 
demonstrated an insistence that the Nation’s Capital should be 
governed by laws reflecting modern, sound principles. 
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4 WORKMEN’S COMPENSATION FOR THE DISTRICT OF COLUMBIA 


Since the benefits paid in the District are more liberal than those 
in the adjacent jutisdictions, it follows that the cost to employers in 
the District is and ‘will continue to be generally higher than the costs 
to employers in Maryland and Virginia for comparable types of 
occupations. The following table showing current applicable imsur- 
ance rates for a representative group of occupations is informative. 


List or OccUPATIONS 


1. Department stores—Retail 
2. Clothing—Wearing apparel, dry goods, retail 
3. Clothing—Wearing apparel, dry goods, wholesale 
4. Drugstores 
5. Concrete construction—Bridges, culverts 
6. Concrete construction—Not otherwise classified 
7. Concrete work 
8. Carpentry—Private residences 
9, Iron or steel works 
10. Truckmen—Not otherwise classified 
11. Clerical 
12. Laundries—Not otherwise classified 
13. Ship repair 


Comparison of workmen’s compensation insurance rates for a representative group 
of occupations ! 


{Current rates per $100 of payroll] 
| “= \] 


district of | Mary- i} 





| 
District of | Mary- 
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| Columbia land | Virginia || Columbia | land | Virginia 
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‘ Source: Compensation and Employers Liability Manual, National Council on Compensation Insur- 
ance, May 3, 1956. 


The committee has repeatedly been informed of the adverse eco- 
nomic impact upon the District of Columbia resulting from the move- 
ment of business and employment from the District into surrounding 
seiner arrange Business decisions to transfer operations from the 

istrict to Maryland or Virginia are, of course, made for a great 
variety of reasons, one of the most important of which, however, is 
the higher cost of doing business in the District of Columbia. The 
committee is advised that the total cost of insurance to provide 
coverage required by the Longshoremen’s and Harbor Workers’ 
Compensation Act in the District is approximately $5,500,000 a year. 
In addition, a number of the largest employers in the District are 
self-insurers. It is apparent, therefore, that the total cost to all 
employers approximates $6 million per year. The committee con- 
cluded that if this bill is not enacted and if the Longshoremen’s and 
Harbor Workers’ Compensation Act remains applicable to the District 
in a form substantially similar to that provided in the bill enacted by 
the Senate and reported favorably by the House Education and 
Labor Committee, the additional cost of workmen’s compensation 
insurance, estimated to be approximately 25 percent, will in fact 
provide sufficient incentive for additional employing units to move 
out of the jurisdiction of the District of Columbi . The continuation 
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of movement of business from the District in combination with the 
already well-defined trend whereby persons of middle and high 
incomes are moving to surrounding areas threatens to seriously reduce 
the tax base of the District ot Calessbia: This has already been 
evidenced by the increasing demands, partially agreed to by the 
Congress, for enlarging the Federal payment to the District. 


BACKGROUND 


The Longshoremen’s and Harbor Workers’ Compensation Act was 
enacted in 1927 to provide compensation for work-connected injuries 
for those working on navigable waters, many of whom were not 
covered by State compensation laws. Subsequently, coverage of the 
act was extended. 

Currently, the act covers any maritime employment upon navigable 
waters (including drydocks) except as to a master or member of a 
crew of a vessel or any person engaged by the master to load or unload 
or repair any vessel under 18 tons net. With certain exceptions 
and modifications the act applies to citizens of the United States 
employed at Government military, air, or naval bases acquired from 
foreign countries after January 11, 1940, or employed on any Gov- 
ernment lands used for military or naval purposes in any Territory or 
possession outside the continental United States, or to employees 
under public works contracts of any contractor or subcontractor 
with the United States outside the continental United States, or to 
employees engaged in exploring for, developing, removing, or trans- 
porting by pipeline the natural resources of the subsoil and seabed of 
the outer Continental Shelf. The act does not apply to employees 
subject to the Federal Employees Compensation Act. 

In 1928 Congress enacted legislation making the Longshoremen’s 
and Harbor Workers’ Compensation Act applicaile to the District of 
Columbia as follows: 

The provisions of title 33, chapter 18, of the Code of Laws 
of the United States, including all amendments that may be 
made thereto after May 17, 1928, shall apply in respect to the 
injury or death of an employee of an employer carrying on 
any employment in the District of Columbia, irrespective of 
the place where the injury or death occurs; except that in 
applying such provisions the term “employer” shall be held to 
mean every person carrying on any employment in the Dis- 
trict of Columbia, and the term “employee” shall be held to 
mean every employee of any such person. (May 17, 1928, 
45 Stat. 600, ch. 612-1.) 


The total average number of employers in the District of Columbia 


for 1955 was 18,855, and the average total number of employees was 
216,892. 


The largest number of employees in the District under various 
classifications were as follows: 


NOON SAS. RUINED AI as wba genbnciacnseacus 88, 6C0 
ay ae aptens colds TREN TES BO ST AS BSE SR Sa ee Ee See 50, 3€8 
Finance, insurance, and real estate___.........---_-----.-------.---- 24, 064 
Transportation, communication, and other public utilities. .........--- 20, 648 
COR NON 60 ahs ele wic ce nelsind cbmc cen aninddwelmamcnences 17, 434 
I tii rici ats cn dentin saphhadeenthn w= <mennbnens= 15, 638 
Other 
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Source: 1955 Annual Report, District Unemployment Compensation Board. 
90013°—57 H. Rept., 84-2, vol. 2——63 
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Since extension of the Longshoremen’s and Harbor Workers’ Com- 
pensation Act to District of Columbia employment in 1928, varied 
interests in the District of Columbia have sought to be excluded and 
covered, instead, by a law applicable only to the District. During 
the last decade such attempts have become more frequent and more 
vigorous. Most recently, private employers of the District of 
Columbia voiced these sentiments during hearings to consider amend- 
ing the Longshoremen’s and Harbor Workers’ Compensation Act held 
by the Senate Committee on Labor and Public Welfare on June 23 
and 24, 1955, and similar hearings held by a special subcommittee of 
the committee on Education and Labor, House of Representatives, 
held in March 1956. 

The bill, H. R. 3015, now recommended for passage was introduced 
on January 25, 1955. Hearings were held on the bill by the Subcom- 
mittee on the Judiciary of the District of Columbia Committee of the 
House of Representatives on March 7 and 8, 1955. It was considered 
by the District of Columbia Committee on April 30, 1956, and ordered 
to be reported favorably. 


PROVISIONS OF THE BILL 


The bill contains essentially the same provisions and predomi- 
nantly the same language as the Longshoremen’s and Harbor Workers’ 
Compensation Act. All private employment (except agricultural, 
domestic, and casual) in the District of Columbia is covered. Em- 
ployers may provide the required coverage as provided in sec- 
tion 32 (a): 

(1) by insuring and keeping insured the payment of such 
compensation with any stock company or mutual company 
or association, or with any other person, while such person 
is authorized under the laws and regulations of the District 
of Columbia to insure payment of compensation under this 
Act; or 

(2) by furnishing satisfactory proof to the Bureau of his 
financial ability to pay such compensation and receiving an 
authorization from the Bureau to pay such compensation 
directly. The Bureau, may, as a condition to such authori- 
zation, require such employer to deposit in a depository 
designated by the Bureau either an indemnity bond or 
security (at the option of the employer) of a kind and in an 
amount determined by the Bureau, and subject to such con- 
ditions as the Bureau may prescribe, which shall include 
authorization to the Bureau in case of default to sell any 
such securities sufficient to pay compensation awards or to 
bring suit upon such bonds, to procure prompt payment of 
compensation under this Act. Any employer securing com- 
pensation in accordance with the provisions of this paragraph 
shall be known as a self-insurer, 

These provisions correspond with those presently contained in the 
Longshoremen’s and Harbor Workers’ Compensation Act. The bill 
provides that the District of Columbia workmen’s compensation law 
shall be administered by the Bureau of Employees Compensation, 
United States Department of Labor, which agency administers the 
Longshoremen’s and Harbor Workers’ Compensation Act and is, 
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therefore, administering that law presently insofar as its application 
to the District of Columbia is concerned. Reimbursement for the 
cost of administration is provided in the annual budget of the District 
of Columbia. All of the benefits provided in H. R. 3015 are the same 
as those currently provided in the Longshoremen’s and Harbor 
Workers’ Compensation Act except that this bill provides a ceiling for 
total payments which may be received as a result of any one injury 
as indicated below. The following provisions which will improve the 
administration and operation of the law over provisions in the Long- 
shoremen’s and Harbor Workers’ Compensation Act have been made. 

Workmen’s compensation benefits have been defined as an exclusive 
remedy. <A wife would no longer have the right of action against an 
employer for injury to her husband. Such a right now exists in this 
jurisdiction by virtue of Hitaffer v. Argonne Co. (1950) (87 U.S. App. 
D. C. 57, 183 F. 2d 811, 23 A. L. R. 2d 1366). This is the only 
jurisdiction providing this right, it having been denied in every other 
case reaching the courts in other jurisdictions (sec. 5). 

A new method has been provided for determining the reasonableness 
of a refusal on the part of an employee to submit to surgery or other 
medical care. Provision is made for the Deputy Commissioner 
obtaining the advice of a panel of competent doctors in the event of 
such a refusal. A limitation has also been placed on the benefits 
which can be received by an employee who unreasonably refuses to 
submit to medical care (sec. 7 (a)). 

Generalized disability has been made compensable on a basis 
analogous to the compensation received for scheduled disabilities. 
Under the Longshoremen’s and Harbor Workers’ Compensation Act 
so-called unscheduled permanent disabilities are paid at a weekly rate 
which varies according to the seriousness of the disability. However 
all such disabilities are subject to the same ceiling, namely, $10,000. 
Provision is made in this bill that the total amount payable for such 
disabilities will vary according to the seriousness of the disability. 
Payments however will be made on the same basis as for scheduled 
disabilities (sec. 8 (c) (21)). 

In cases where a dependent is only partially dependent upon a wage 
earner, compensation will be payable in the same proportion that 
dependency exists. Thus, if a widow or child is only 50 percent 
dependent upon a deceased wage earner, compensation payments to 
that widow or child are reduced accordingly (sec. 9 (f)). 

The statute of limitations on compensation claims under the Long- 
shoremen’s and Harbor Workers’ Compensation Act is 1 year. Var- 
ious court decisions have created considerable question as to exactly 
how the statute of limitations is to be applied. The bill establishes a 
2-year limitation and defines with greater clarity the application of 
the statute of limitations. The bill also provides for the dismissal of 
compensation claims which are allowed to rest without prosecution 
for 1 year. Currently the Deputy Commissioner has no such power 
(sec. 13). 

A ceiling is provided for the total payments that may be received 
as the result of any one injury. Under the bill the amount received 
for total permanent disability cannot exceed $15,000. This is in ex- 
cess of the amounts allowed in 21 of the States, equals that of Mary- 
land, and is more than Virginia.” Death benefits cannot exceed 
$15,000. This is more than the amount allowed by 32 States and is 
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more than is granted in Maryland and Virginia. Medical expenses 

are limited to $15,000. The Longshoremen’s and Harbor Workers’ 

Compensation Act prescribes a present top limit of $11,000 for any 

rye but does not limit the expenses in the other two cases (sec. 
m)). 

The compromise of workmen’s compensation cases, subject to the 
supervision of the Deputy Commissioner, is permissible under this bill 
(sec. 15 (c)). 

Statutory authority is provided for the handling of cases referred 
from a State and for the referral of cases to a State when a witness 
cannot be produced in the District of Columbia (sec. 19 (g)). 

_The right of appeal to the district court has been broadened in this 
bill to permit a review by that court of all aspects of a case decided 
by the Deputy Commissioner. Under the Longshoremen’s and Harbor 
Workers’ Compensation Act the right of review exists only as to mat- 
ters of law and to the extent that an order of the Deputy Commis- 
sioner wholly unsupported by the evidence would be reversed. Provi- 
sion is also made for the stay of an award pending appeal (sec. 21 (b)). 

An entirely new concept is provided in the case of injuries to an 
employee for which a third party may be liable. Under the Long- 
shoremen’s and Harbor Workers’ Compensation Act, in such a case 
the employee must elect whether to take workmen’s compensation 
benefits or to proceed against a third party. His election is at his 
peril and, in doubtful cases, it has sometimes resulted in the employee 
receiving no compensation whatsoever for his injuries. At the same 
time, a late election by an employee can penalize the employer in that 
his subrogated right to proceed against a third party might be lost 
through the running of the statute of limitations. The bill contem- 
plates that an employee may take workmen’s compensation benefits 
and may also proceed against a third party. At the same time, the 
employer is entitled to participate in such third party proceedings to 
recoup the benefits paid to the employee. The employer also will 
have the means of preventing the running of the statute of limitations 
on his claim. In the event of an action against a third party which is 
prosecuted by an employer the employer may keep one-half of the 
proceeds over and above the benefits paid or to be paid to the em- 
ployee. The other one-half of such excess will go to the employee. 
Thus there will be an inducement on the part of both employer and 
employee to settle third party claims for a fair value which frequently 
exceeds the value of benefits — to the employee (sec. 33). 

The foregoing constitute the most salient substantive changes in 
the proposed act from those in the Longshoremen’s and Harbor 
Workers’ Compensation Act. In addition there are substantive 
changes of relatively minor import. There are several procedural 
changes. ‘There are numerous changes of language which are intended 
for purposes of clarification without an attempt to accomplish im- 

ortant changes in the act itself. Thus the presumptions of compensa- 
Bility in the bill are more clearly defined as rebuttabie presumptions 
which are not binding in the face of credible evidence to the contrary. 
Language is included which will reestablish drunkeness as a genuine 
defense to a claim for compensation. The Deputy Commissioner will 
be required to rule on whether or not hearsay evidence is admitted in 
order that a review of his ruling may be obtained on appeal. The 
Deputy Commissioner will be given broader suthority to assess 
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penalities when a claim is presented or a defense is asserted which does 
not have colorable merit. Encouragement is given to the awarding of 
more liberal attorney’s fees to counsel representing claimants in order 
to encourage the representation of claimants by competent counsel. 
Jurisdiction is conferred on the Bureau to decide cases in which the 
law does not require workmen’s compensation protection but in which 
the employer has afforded such protection on a voluntary basis. 
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84TH CONGRESS } HOUSE OF REPRESENTATIVES { Report 


2d Session No. 2113 





[— 





PROVIDING FOR THE PRINTING OF CERTAIN PROCEED- 
INGS IN THE HOUSE COMMITTEE ON AGRICULTURE 





May 8, 1956.—Ordered to be printed 





Mr. Bur.eson, from the Committee on House Administration, 
submitted the following 


REPORT 


(To accompany H. Res. 426] 


The Committee on House Administration, to whom was referred 
House Resolution 426, having considered the same, report favorably 
thereon without amendment and recommend that the resolution do 


pass. 
O 
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AUTHORIZING THE PRINTING OF ADDITIONAL COPIES 
OF THE HEARINGS ON H. R. 5550 FOR THE USE OF THE 
COMMITTEE ON WAYS AND MEANS 





May 8, 1956.—Ordered to be printed 





Mr. Buruzson, from the Committee on House Administration, 
submitted the following 


REPORT 


[To accompany H. Con. Res. 230] 


The Committee on House Administration, to whom was referred 
House Concurrent Resolution 230, having considered the same, 


report favorably thereon without amendment and recommend that 
the concurrent resolution do pass. 


The estimated cost of printing is approximately $3,500. 
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84rH CONGRESS I HOUSE OF REPRESENTATIVES { REPORT 


2d Session No. 2115 





AUTHORIZING THE PRINTING AS A HOUSE DOCUMENT OF 
MATERIAL RELATING TO THE CENTRAL VALLEY PROJECT OF 
CALIFORNIA, AND ADDITIONAL COPIES FOR THE USE OF THE 
COMMITTEE ON INTERIOR AND INSULAR AFFAIRS 





May 8, 1956.—Ordered to be printed 





Mr. Burueson, from the Committee on House Administration; 
submitted the following 


REPORT 


[To accompany H. Res, 456] 


The Committee on House Administration, to whom was referred 
House Resolution 456, having considered the same, report favorably 
thereon without amendment and recommend that the resolution 
do pass. 
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2d Session No. 2116 





PROVIDING FUNDS FOR THE EXPENSES OF CONDUCTING STUDIES, 
INVESTIGATIONS, AND INQUIRIES INCURRED BY THE SELECT 
COMMITTEE ON THE BALTIC STATES, AND BY THE SPECIAL 
COMMITTEE TO INVESTIGATE TAX-EXEMPT FOUNDATIONS 





Mar 8, 1956.—Ordered to be printed 





Mr. Burteson, from the Committee on House Administration, 
submitted the following 


REPORT 


(To accompany H. Res. 454] 


The Committee on House Administration, to whom was referred 
House Resolution 454 having considered the same, report favorably 
thereon without amendment and recommend that the resolution do 
pass. 
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AUTHORIZING THE COMMITTEE ON WAYS AND MEANS 
TO EMPLOY ONE ADDITIONAL EMPLOYEE 





May 8, 1956.—Ordered to be printed 





Mr. Burueson, from the Committee on House Administration, 
submitted the following 


REPORT 


{To accompany H. Res. 468] 


The Committee on House Administration, to whom was referred 
House Resolution 468 having considered the same, report favorably 
thereon without amendment and recommend that the resolution do 
pass. 
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2d Session 








PROVIDING FOR THE EMPLOYMENT OF 15 ADDITIONAL 
PRIVATES, CAPITOL POLICE FORCE, OFFICE OF THE 
SERGEANT AT ARMS 





May 8, 1956.—Ordered to be printed 





Mr. Burweson, from the Committee on House Administration, 
submitted the following 


REPORT 


[To accompany H. Res. 448] 


The Committee on House Administration, to whom was referred’ 
House Resolution 448 having considered the same, report favorably 


thereon without amendment and recommend that the resolution do, 
pass, 


O 
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2d Session No. 2119 





PROVIDING FOR THE ADJUSTMENT OF THE TRUST 
FUND ACCOUNT IN THE OFFICE OF THE SERGEANT 
AT ARMS 





May 8, 1956.—Ordered to be printed 





Mr. Burueson, from the Committee on House Administration, 
submitted the following 


REPORT 


(To accompany H. Res. 465] 


The Committee on House Administration, to whom was referred 
House Resolution 465, having considered the same, report favorably 
thereon with an amendment and recommend that the resolution as 
amended do pass. 

The amendment is as follows: 

Line 1, following the word ‘‘That” insert “until otherwise provided 
by law”. 

NECESSITY FOR THE RESOLUTION 


In carrying out the functions of his office, the Sergeant at Arms, 
acting through certain employees, cashes checks, and makes change, 
for the Members of the House and for the officers and employees of 
the House. These duties correspond generally to the duties per- 
formed by tellers in a commercial eon for the customers of the bank. 
In making change and cashing checks, a certain amount of error is 
inevitable and, even though these errors seldom involve more than 
relatively insignificant amounts, sound accounting procedures require 
that the books be adjusted from time to time to reflect these errors. 
In order to provide ie such adjustment of their books, most com- 
mercial banks maintain what is generally referred to as an over and 
under account for each teller, and this account is charged with the 
day-to-day shortages and overages which are the result of those errors 
made by the teller in making change or cashing checks, and which 
are not the result of negligence or bad faith on his part. Since the 
banking activities of the Sergeant at Arms are not operated for 
profit, there are no surplus or other funds available against which 
tellers’ shortages may be charged, as is true in the case of the over 
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and under accounts maintained by the commercial banks. In addi- 
tion, the bankers blanket bond issued with respect to the office of 
the Sergeant at Arms states specifically that it does not cover “any 
shortage in any teller’s cash due to error.”” Therefore, at the present 


time, there is no way by which the books of the Sergeant at Arms 
may be adjusted to take care of this type of error. 


PURPOSE OF THE RESOLUTION 


The sole purpose of this resolution is to authorize, until otherwise 
ibhagpy by law, the payment out of the contingent fund of the 
ouse on vouchers authorized and approved by the Committee on 
House Administration and signed by the chairman thereof of the 
amounts which may be necessary to restore or otherwise adjust the 
trust fund account in the office of the Sergeant at Arms by reason 


of the type of error, not the result of bad faith or lack of due care, 
heretofore referred to. 


O 








841m ConGrEss } HOUSE OF REPRESENTATIVES ~— { REpPor?T 


2d Session No. 2120 





CONSIDERATION OF H. R. 10986 





May 8, 1956.—Referred to the House Calendar and ordered to be printed 





Mr. Bot.ina, from the Committee on Rules, submitted the following 
REPORT 
{To accompany H. Res. 500] 


The Committee on Rules, having had under consideration House 
Resolution 500, report the same to the House with the recommendation 
that the resolution do pass. O 
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No. 2121 











REVOLVING FUND FOR PURCHASES OF COINAGE METALS 





May 8, 1956.—Committed to the Committee of the Whole House on the State of 
the Union and ordered to be printed 





Mr. Spence, from the Committee on Banking and Currency, sub- 
mitted the following 


REPORT 


[To accompany H. R. 10230] 


The Committee on Banking and Currency, to whom was referred 
the bill (H. R. 10230) to amend sections 3526 and 3528 of the Revised 
Statutes relating to the coinage of subsidiary silver coins and minor 
coins of the United States, having considered the same, report favor- 
ably thereon without amendment and recommend that the bill 
do pass, 

PURPOSE OF THE BILL 


The bill would amend two sections of the Revised Statutes relating 
to the coinage of minor coins and subsidiary silver coins of the United 
States. The amendment to section 3528 of the Revised Statutes 
would provide for an increase in the minor coinage metal fund from 
$2 million to $3 million. This fund is a revolving fund established 
for the purchase of metals used in the coinage of 1-cent and 5-cent 
coins. The amendment to section 3526 of the Revised Statutes 
would permit. the silver profit fund, which is a revolving fund estab- 
lished from the gain arising from silver coinage, to be used in the 
purchase of the alloy metal used in the production of subsidiary 
silver coins, including the 10-cent, 25-cent, and 50-cent pieces. The 
silver bullion used in such coinage is purchased from a separate 
revolving fund called the bullion fund, which has no limitation. 
Thus, with the change proposed in the bill, there would be uniformity 
of practice in the purchase of all coinage metals in that all types 
would be purchased through established revolving funds. 


GENERAL STATEMENT 


The minor coinage metal fund used in the purchase of metals for 
the coinage of 1-cent and 5-cent pieces was established in 1873 in an 
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original amount of $50,000. Since that time, the fund was increased 
in 1906 to $200,000; in 1918 to $400,000; in 1937 to $600,000; in 1941 
to $1 million; and in 1954 to $2 million, The proposed change would 
increase the fund to $3 million. The principal reasons for the increases 
previously granted have been increased use of minor coins and in- 
creased costs of coinage metals. Since the change authorized in 1954, 
the price of copper has increased from approximately 30 cents a pound 
to about 50 cents a pound. The 50 percent increase in the fund now 
proposed roughly approximates the increase that has taken place in 
the price of copper and hence now will permit only the carrying of 
about the same amount of metal in process was was possible in 1954. 

The metals utilized in the production of minor coins are copper, 
zinc, nickel, and tin. As of March 31, 1956, the mint had an inven- 
tory of $1,316,000 of these metals and had orders in process for addi- 
tional supplies approximating $600,000. Thus, virtually all of the $2 
million revolving fund authorized is now obligated. The mint is 
presently modernizing its manufacturing equipment, concentrating its 
metal processing in a fewer number of large modern rolling mills. 
Such new equipment has been installed at the Denver Mint and is 
presently being installed in the Philadelphia Mint. With the con- 
centration of production on large-scale production equipment it is 
desirable to carry larger work-in-process inventories and the in- 
crease proposed in the minor coinage metal fund will make this 
possible. 

No appropriation will be necessary for the $1 million increase which 
would be authorized in the minor coinage metal fund. The funds 
will be provided from coinage seigniorage. For instance, out of a 
pound of copper costing approximately 50 cents the mint will make 
145 pennies or $1.45 of finished product. Actually the minor coinage 
metal fund authorization acts as a limitation upon the amount of 
minor coinage seigniorage which may be used at any one time to pur- 
chase metal or carry metal in process for the production of minor 
coins. 

With respect to the production of subsidiary silver coins it has 
previously been noted the seigniorage arising from such coinage is 
paid into a revolving fund known as the silver profit fund. The 
seigniorage on a fine ounce of silver for which the mint currently pays 
90% cents amounts to the difference between that cost and the mone- 
tary value of $1.38 for the subsidiary silver coins produced. Present 
law authorizes the mint to charge against the silver profit fund, wast- 
age incurred in such coinage, recoinage losses on such silver coins, and 
the cost of distributing silver coins ordered by the Federal Reserve 
banks. ‘The bill under consideration would permit the mint to make 
an additional charge against the silver profit fund; namely, for the 
cost of the alloy copper utilized in the production of subsidiary silver 
coins. The silver coin is 90 percent silver and 10 percent copper. 

At the present time the alloy copper used in the production of 
subsidiary silver coins is purchased from the mint’s annual operatin 
appropriation. It is the only coinage metal which must be purchase 
in this manner as all the other metals used in both minor coin and 
subsidiary silver coin production are purchased from established re- 
volving funds. The proposed change, permitting the purchase of the 
alloy copper used in subsidiary silver coins to be charged against the 
silver profit fund, would provide uniformity in the purchase of all 
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Pa metals as all types would then be purchased from revolving 
funds. 

The mint will continue to purchase only the quantities of metal 
required for coinage. In the opinion of the committee the changes 
proposed in the legislation will permit desirable flexibility in the mint’s 
coinage operations. The bill was unanimously reported by your com- 
mittee. 

CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, H. R. 
10230, as introduced, are shown as follows (existing law proposed to 
be omitted is enclosed in black brackets, new matter is printed in 
italics, existing law in which no change is proposed is shown in roman): 


SecTion 3526 or THe Revisep STratTures 


Src. 3526. In order to procure bullion for the silver coinage au- 
thorized by this title, other than the silver dollar, the superintendents, 
with the approval of the Director of the Mint, as to price, terms, and 
quantity, shall purchase such bullion with the bullion fund. The gain 
arising from the coinage of such silver bullion into coin of a nominal 
value exceeding the cost thereof shall be credited to a special fund 
denominated the silver-profit fund. [This fund shall be charged with 
the wastage incurred in such coinage, with the recoinage loss on silver 
coins recoined pursuant to section 9 of the Act approved March 14, 
1900, ch. 41 (31 Stat. 48), as amended (U. S. C., 1946 ed., title 31, 
sec. 320), and with the cost of distributing silver coins.] This fund 
shall be charged with the cost of the alloy metal, with the wastage incurred 
in such coinage, with the recoinage loss on silver coins recoined pursuant 
to section 9 of the Act of March 14, 1900 (31 Stat. 48), as amended, and 
with the cost of distributing silver coins. The balance remaining to the 
credit of this fund shall be from time to time, and at least twice a 
year, covered into the Treasury of the United States. 


Section 3528 or tHe Revisep STATUTES 


Sec. 3528. For the purchase of metal for the minor coinage, 
authorized by this Act, a sum not exceeding [$2,000,000] $3,000,000 
in lawful money of the United States shall, upon the recommendation 
of the Director of the Mint and in such sums as he may designate, 
with the approval of the Secretary of the Treasury, be transferred to 
the credit of the superintendents of the mints at Philadephia, San 
Francisco, and Denver, at which establishments, until otherwise 
provided by law, such coinage shall be carried on. The superin- 
tendents, with the approval of the Director of the Mint as to price, 
terms, and quantity shall purchase the metal required for such coinage 
by public idversioanvent, and the lowest and best bid shall be accepted, 


the fineness of the metals to be determined on the mint assay. The 
gain arising from the coinage of such metals into coin of a nominal 
value, exceeding the cost thereof, shall be credited to the special 
fund denominated the minor coinage profit fund; and this fund shall 
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be charged with the wastage incurred in such coinage, and with the 
cost of distributing said coins, as hereinafter provided. The balance 
remaining to the credit of this fund, and any balance of the profits 
accrued from minor coinage under former Acts, shall be, from time to 


time, and at least twice a year, covered into the Treasury of the 
United States. 
O 
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No. 2122 








CONSIDERATION OF H. R, 4090 





May 8, 1956.—Referred to the House Calendar and ordered to be printed 





Mr. O’Neitu, from the Committee on Rules, submitted the following 
REPORT 
[To accompany H. Res. 503] 


The Committee on Rules, having had under consideration House 
Resolution 503, report the same to the House with the recommendation 
that the resolution do pass. 
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2d Session No. 2123 





PROVIDING FOR THE CONVEYANCE OF CERTAIN LAND 
OF THE UNITED STATES TO THE STATE OF INDIANA 





May 9, 1956.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. Jones of North Carolina, from the Committee on the Judiciary, 
submitted the following 


REPORT 


(To accompany H. R. 9810} 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 9810) to provide for the conveyance of certain land of the 
United States to the State of Indiana, having considered the same, 
report favorably thereon with amendments and recommend that the 
bill do pass. 

The amendments are as follows: 

Amendment No. 1: Page 2, line 1, after the word “conveyance” 
strike out the period and insert the following: 


, such value to reflect any reservation, exception, restriction 
or condition to which the conveyance is made subject. 


Amendment No. 2: Page 2, line 2, after the period insert the 
following: 


Such conveyance shall reserve to the United States all 
minerals including gas and oil in the property to be conveyed 
under this Act, and shall provide that if the property shall 
be used for any purpose other than for a State police barracks 
or other use which in the opinion of the Attorney General is 
incompatible with the use of the oF ong premises by the 
United States for a penal institution, right, title, and 
interest in and to such real property shall revert to and be- 
come the property of the United States, which shall have the 
immediate right of entry thereon. 
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Amendment No. 3: Page 2, line 19, after the semicolon insert the 
following: 


thence right at an angle of 114 degrees and 43 minutes a 
distance of 563.40 feet; 


Amendment No. 4: Page 2, line 24, strike out the period and insert 
the following: 


; and also the property included in the present. rights-of-way 
adjoining aforesaid described parcel from the center lines of 
Wabash Road and U. 8. Highway No. 41 as intersected by 
extensions of the west boundary line in a northerly direction, 
and the south boundary line in an easterly direction. 


PURPOSE OF AMENDMENTS 


The purpose of the first amendment is to provide that the fair 
market value of the property to be conveyed should reflect the value 
of the reservations and rights to reversion which are included ia the 
bill: -It is understood that under existing leases the State of Indiana 
shares in the revenues received under the leases. 

Amendment No. 2 reserves to the United States all the mineral 
rights in the property and provides for a reversion should the property 
be used for a purpose which is incompatible with the use of the adjoin- 
ing premises whereon a Federal penal institution is located. 

The third amendment is correctional in nature and relates to the 
description of the property. 

The fourth amendment provides that the transfer of the property 
should include the highway rights-of-way, the administration and 
control of which should be properly vested in the State. 


GENERAL STATEMENT 


This bill would authorize and direct the Attorney General to convey 
to the State of Indiana all right, title and interest of the United States 
to approximately 6 acres of real property located in Vigo County, Ind. 
Provision is made for the payment by the State of Indiana of an 
amount equal to the fair market value fixed by the Attorney General 
at the time of the conveyance. 

The land in question was formerly part of a Federal ordnance plant 
and was transferred in 1950 from the Department of Defense to the 
Attorney General. The land has been used in connection with the 
United States penitentiary which is located at Terre Haute, Ind. The 
committee is informed that the Bureau of Prisons interposes no objec- 
tions to the transfer of the property. Moreover, the State of Indiana 
desires the property in order to construct and maintain a State police 
barracks thereon. Obviously such a use would not interfere, but in 
all probability would be advantageous to the use of the adjoining 
property as a Federal penal institution. By the insertion of a rever- 
sionary clause, protection is made against the conversion of the prop- 
erty to any other inconsistent use. The reservation of all mineral 
rights is a further protection for the Federal Government. 

The committee is informed by representatives of the State of Indiana 
that there is an urgent and critical need for the erection and mainte- 
nance of the State police barracks at this point. It is to be noted that 
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the property is contiguous to one of the main Federal highways within 
that State and that the police installation to be placed there would bea 
rogressive step in the State’s traffic and safety program. Attached 
anon and made a part of this report is a communication from the 
Department of Justice dated May 3, 1956. 
May 3, 1956. 
Hon. EManvet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuHatrman: This is in response to your request for the 
views of the Department of Justice concerning the bill (H. R. 9810) 
to provide for the conveyance of certain land of the United States to 
the State of Indiana. 

The bill would authorize and direct the Attorney General to convey 
to the State of Indiana all right, title and interest of the United 
States to approximately six acres of certain real property located in 
Vigo County, Ind., upon payment by the State of Indiana of an 
amount equal to fair market value determined by the Attorney 
General at the time of conveyance. 

The land involved was formerly part of the Vigo ordnance plant, 
near Vigo, Ind., which was acquired by and was under the jurisdiction 
of the Defense Department and was transferred in 1950 to the Attor- 
ney General by the General Services Administration for use in con- 
nection with the United States penitentiary at Terre Haute, Ind., 
under authority of Public Law 467, 8lst Congress (64 Stat. 36). 

The Department of Justice is in accord with the enactment of this 
bill if amended as hereinafter suggested. 

It is understood that the State of Indiana desires the property 
covered by the bill for the construction and maintenance thereon of 
a State police barracks. Such use of the property by the State of 
Indiana would not interfere and would be consistent with the Gov- 
ernment’s use of adjoining property. However, to avoid the possi- 
bility of any other use of the property which might not be consistent 
with proper penal administration, appropriate provision should be 
made in the bill for reversion of the property to the United States 
in the event it is not so used. Also, subsequent to the acquisition 
of this property the United States entered into certain oil and gas 
leases. Accordingly, provision should be made in the bill reserving 
to the United States minerals including gas and oil. It is understood 
that under the existing leases the State of Indiana shares in the 
revenues received under the leases. Consistent with the above sug- 
gestions the bill also should be revised to provide that the fair market 
value of the property to be conveyed shall reflect the value of the 
reservations and rights to reversion to be included in the bill. 

In line with the foregoing, it is recommended that the bill be 
amended as hereinafter indicated. On page 2 at line 1 of the bill the 
period following the word “conveyance”’ should be changed to a 
comma and the following languge added: ‘‘such value to reflect any 
reservation, exception, restriction or condition to which the con- 
veyance is made subject.”” On page 2 at line 2 add the following 
language as a part of section 1 of the bill: ‘Such conveyance shall 


reserve to the United States all minerals including gas and oil in 
the property to be conveyed under this Act, and shall provide that 
if the property shall ever be used for any purpose other than for a 
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State police barracks or other use which in the opinion of the Attorney 
General is incompatible with the use of the adjoining premises by the 
United States for a penal institution, all the right, title, and interest 
in and to such real property shall revert to and become the property 
of the United States, which shall have the immediate right of entry 
thereon.” 

Consistent with the description in the land survey of this property 
of February 23, 1956, the bill should be amended by inserting between 
the semicolon and the word “thence” on page 2 at line 20, the follow- 
ing: “thence right at an angle of 114 degrees and 43 minutes a distance 
of 563.40 feet; 

Also on page 2 at line 24 of the bill a semicolon should be substi- 
tuted for the period and the following language added: ‘“‘and also the 
property included in the present rights-of-way adjoining aforesaid 
described parcel from the center lines of Wabash Road and U. S. 
Highway No. 41 as intersected by extensions of the west boundary 
line in a northerly direction, and the south boundary line in an easterly 
direction.” This amendment would provide that transfer of the 
property would include the highway rights-of-way the administration 
and control over which properly should be vested in the State. 


The Bureau of the Budget has advised that there is no objection 
to the submission of this report. 


Sincerely, 
Wituram P. Rocers, 


Deputy Attorney General. 
O 
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9d Session No. 2141 





GRANTING A FEDERAL CHARTER OF INCORPORATION 
TO THE NATIONAL MUSIC COUNCIL 





Mar 9, 1956.—Referred to the House Calendar and ordered to be printed 





Mr. Frazier, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 8110} 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 8110) to incorporate the National Music Council, having 
considered the same, report favorably thereon without amendment 
and recommend that the bill do pass. 


GENERAL STATEMENT 


This legislation grants a Federal charter of incorporation to the 
National Music Council. This council has been in existence for 
nearly 16 years. Its membership includes practically all of the im- 
portant nationally active musical associations in the United States, 
and these associations have a combined individual membership of 
over 800,000. 

The National Music Council is truly the national voice for music. 
At the time of its organization, its president was appointed expert 
consultant on music for the Secretary of War and was a member of 
the Subcommittee on Music of the Joint Army and Navy Committee 
for Welfare and Recreation, and of the Music Committee in the State 
Department. It has also been called upon to advise the State Depart- 
ment, Veterans’ Administration, and other Federal departments. 

A great part of the council’s activities is directed toward the 
advancement of American music and the interests of American 
musicians. For example, to encourage the performance of works of 
American-born composers, the council awards a conductor citation for 
distinguished service to American music by the conductor of a major 
symphony orchestra. 

Congress can perform a great service to the advancement of music 
in America by granting a Federal charter of incorporation to tiie 
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National Music Council. The Committee on the Judiciary of the 
House. of Representatives considers this a most worthy purpose. 
There is no need to dwell on the fact that music brings experiences of 
beauty and true humanity to many. ‘This legislation is an oppor- 
tunity to cooperate in this expansion of beauty throughout America. 


Accordingly the House Judiciary Committee reports favorably 
H. R. 8110. O 
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AMENDING SUBDIVISION E OF SECTION 58, 
BANKRUPTCY ACT 





May 9, 1956.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. Frazier, from the Committee on the Judiciary, submitted the 
following 


REPORT 


{To accompany H. R. 9956] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 9956) to amend subdivision e of section 58, Notices, of the 
Bankruptcy Act, as amended, having considered the same, report 
ievecihis thereon without amendment and recommend that the bill 
do pass. 

GENERAL STATEMENT 


H. R. 9956 is an executive communication bill and amends section 
58e of the Bankruptcy Act to abolish the statutory requirement of 
the mailing of certain Combcaaes orders and notices which have been 
found to be unnecessary. Time and money may be saved by dis- 
continuing the mailing of these unnecessary notices. 

Section 58e is amended by H. R. 9956 to discontinue the requirement 
of the mailing of a copy of orders of adjudication to the Commissioner 
of Internal Revenue and to the Comptroller General. The mailing 
of a notice of adjudication to the Commissioner of Internal Revenue 
in Washington is unnecessary because bankruptcy matters are now 
handled by the district director of internal revenue. The district 
director is apprised of the bankruptcy matter because he receives a 
copy of the notice of the first meeting of creditors. Likewise the 
requirement that the Comptroller General receive a copy of the order 
of adjudication is abolished because the Comptroller General receives 
a notice of the first meeting of :reditors and is therefore apprised of the 
bankruptcy matter. 

The requirement that the Commissioner of Internal Revenue in 
Washington receive a copy of the notice of the first meeting of creditors 
is abolished because, as previously stated, bankruptcy matters are 
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now handled by the district directors of internal revenue and there is 
no need for mailing the same notice to both internal revenue officials. 
No change is made with regard to the notices to be mailed where the 
schedules of the bankrupt or other papers filed in the case disclose a 
debt to the United States acting through any department, agency, or 
instrumentality thereof except in the case of an internal revenue 
obligation. Here the Internal Revenue Service will rely on the notice 
of the first meetinz of creditors sent to the district director, so that 
even though the Internal Revenue Department is listed as a creditor, 
no additional copy of the first meeting notice need be sent to the 
Commissioner of Internal Revenue in Washington. 

All the departments of the Government affected by this bill urge 
its enactment. The National Bankruptcy Conference, representing 
various private persons interested in "n aespom matters, also urge 
its enactment. It has been approved by the Judicial Conference of 
the United States and was introduced as a result of an executive 
communication dated March 8, 1956, from Mr. Henry P. Chandler, 
Director of the Administrative Office of the United States Courts, 
addressed to the Speaker of the House of Representatives. This 
executive communication and the reports of the Department of the 
Treasury and the Comptroller General urging enactment of this 
legislation are included in the report at this point. 


ADMINISTRATIVE OFFICE OF THE 
Unirep States Courts, 
March 8, 1956. 
Hon. Sam Raysurn, 
Speaker of the House of Representatives, 
Washington, D. C. 

Dear Mr. Speaker: I have the honor to transmit for the con- 
sideration of the House of Representatives of the United States, a 
bill to amend subdivision e of section 58, Notices, of the Bankruptcy 
Act, as amended, relating to the mailing of orders and notices to the 
Commissioner of Internal Revenue, the Collector of Internal Revenue, 
and the Comptroller General. 

Section 58e of the Bankruptcy Act now provides: 

“The clerk shall mail to the Commissioner of Internal Revenue 
and to the Comptroller General of the United States a certified copy 
of every order of adjudication forthwith upon the entry thereof. The 
court shall, in every case instituted under any provisions of this Act, 
mail, or cause to be mailed, a copy of the notice of the first meeting 
of creditors to the Commissioner of Internal Revenue, to the collector 
of internal revenue for the district in which the court is located, and 
to the Comptroller General of the United States. Whenever the 
schedules of the bankrupt, or the list of creditors of the bankrupt, or 
any other papers filed in the case disclose a debt to the United States 
acting through any department, agency, or instrumentality thereof, 
a notice of the first meeting shall be mailed as well to the head of 
such department, agency or instrumentality.” ; 

As will be observed the clerk of the United States district court is 
required to mail to the Commissioner of Internal Revenue at Wash- 
ington and to the Comptroller General of the United States at Wash- 
ington a certified copy of every order of adjudication forwith upon 
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the entry thereof. Also the court (which in most cases is.the referee 
in bankruptcy) is required to send a copy of the notice of the first 
meeting of creditors, which states in it the date of adjudication, to the 
Commissioner of Internal Revenue, the collector of internal revenue 
for the district in which the court is located, and to the Comptroller 
General of the United States. 

Since the decentralization of the Internal Revenue Service, tax 
matters in bankruptcy cases are handled by the district director of 
the Internal Revenue Service who receives a notice of the first meeting 
of creditors and thereby is informed of the date of adjudication. 
Consequently the mailing of the order of adjudication by the clerk of 
the court to the Commissioner of Internal Revenue at Washington 
appears to be unnecessary. Also the Comptroller General receives a 
copy of the notice of the first meeting of creditors, so that the mailing 
to him of the order of adjudication by the clerk of the court serves no 
useful purpose. Accordingly both the Commissioner of Internal 
Revenue and the Comptroller General have advised us that mailing 
of the certified order of adjudication by the clerk may be discontinued. 
If this is done, it would relieve the clerk of the court of this work which, 
with some 60,000 cases filed annually, is often a burden. Furthermore 
the offices of the Commissioner of Internal Revenue and the Comp- 
troller General desires to be relieved from handling and processing this 
order. If the amendment of section 58e now proposed is enacted into 
law, the Internal Revenue Service will rely on the notice of the first 
meeting of creditors sent to the district director and the Office of the 
Comptroller General likewise will rely on the notice sent to him. 
No change is made with regard to the notices to be mailed where the 
schedules of the bankrupt or other papers filed in the case disclose a 
debt to the United States acting through any department, agency, 
instrumentality thereof except, for any internal revenue obligation 
payable to the Secretary of the Treasury or his delegate. Here again 
the Internal Revenue Service will rely on the notice of the first 
meeting of creditors sent to the district director so that even though 
the Internal Revenue Department is listed as a creditor, no additional 
copy of the first-meeting notice need be sent to the Commissioner of 
Internal Revenue in Washington. This for the reason that the Com- 
missioner’s office will not be organized to handle such notices in 
Washington. 

A proposed revision of section 58e has the approval of the Internal 
Revenue Service and the Comptroller General’s office. It also has 
been approved by the Judicial Conference of the United States. (See 
report of the September 1955 session, pp. 17 and 18.) 

As thus amended section 58e would read as follows: 

“The court shall, in every case instituted under any provisions of 
this Act, mail or cause to be mailed a copy of the notice of the first 
meeting of creditors to the district director of internal revenue for the 
district in which the court is located, and to the Comptroller General 
of the United States. Whenever the schedules of the bankrupt, or 
the list of creditors of the bankrupt, or any other papers filed in the 
case disclose a debt to the U ni‘ed States acting through any depart- 
ment, agency, or instrumentality thereof (except for any internal 
revenue obligation payable to the Secretary of the Treasury or his 
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delegate), a notice of the first meeting shall be mailed as well to the 
head of such department, agency, or instrumentality.” 
With great respect, I am 
Sincerely yours, 


Henry P. CHANDLER. 





GENERAL AccouNTING OFFICE, 
CoMPTROLLER GENERAL OF THE UNITED SraTEs, 


Washington 25, April 18, 1956. 
Hon. EmManvet CELuer, 


Chairman, Committee on the Judiciary, 
House of Representatives. 


Dear Mr. CuatrMan: Further reference is made to your letter of 
April 13, 1956, acknowledged April 16, regarding a hearing to be held 
at 10 a.m. on Friday, April 20, 1956, on H. R. 9956, entitled “A bill to 
amend subdivision e of section 58, Notices, of the Bankruptcy Act, 
as amended.” 

Section 58e of the Bankruptcy Act (11 U.S. C. 94), as amended by 
Public Law 74, 82d Congress, approved July 3, 1951, now requires 
that the clerk shall mail to the ““* * * Comptroller General of the 
United States a certified copy of every order of adjudication forthwith 
upon the entry thereof * * *”’ and that the court shall “* * * in 
every case instituted under the provisions of this Act, mail, or cause 
to be mailed, a copy of the notice of the first meeting of creditors 
to * * * the Comptroller General of the United States * * *,” 
[Emphasis supplied.]} 

Representatives of our Office have met with the Chief of the Divi- 
sion of Bankruptcy, Administrative Office of the United States 
Courts, and officials of the Department of Justice, the Internal Reve- 
nue Serviee, and the Federal Housing Administration, to discuss the 
problems relating to the sending of notices in bankruptcy. It has 
been disclosed that by virtue of the present requirements of the 
Bankruptcy Act, an estimated volume of 6 million notices in bank- 
ruptcy matters were issued during the past fiscal year by clerks of 
the United States district courts and referees in bankruptcy. Because 
of the tremendous workload, involving considerable effort and expense, 
it was concluded that the Director, Administrative Office of the 
United States Courts, would propose an amendment to the act so as 
to reduce to a minimum the number of notices actually needed by the 
parties in interest, without prejudicing the rights of the United 
States. 

By letter of August 5, 1955, we advised the Director that since the 
date set for the first meeting of creditors fixes the period of limitations 
for filing a proof of claim in a bankruptcy proceeding, the notice of the 
first meeting of creditors, rather than the notice of adjudication, is 
regarded as the controlling notice insofar as the needs of this Office are 
concerned, and that the furnishing here of notices of adjudication no 
longer serves any useful purpose. 

Under the proposed amendment only notices of the first meeting 
of creditors are required to be mailed to the district directors of inter- 
nal revenue and to the Comptroller General of the United States. 
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We are in full agreement with the purpose to be accomplished by 
H. R. 9956, and we recommend its enactment. 
Sincerely yours, 
JosEPH CAMPBELL, 
Comptroller General of the United States. 





TreAsuRY DEPARTMENT, 
Washington, D. C., April 19, 1956. 
Hon. Emanven CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

My Dear Mr. CuairMan: Reference is made to your letter of 
April 13, 1956, transmitting for consideration copies of H. R. 9956 
(84th Cong., 2d sess.), entitled “A bill to amend subdivision e of 
section 58, Notices, of the Bankruptcy Act, as amended.” An 
expression of the Department’s views on the proposed legislation was 
requested. 

The proposed legislation would amend section 58e of the Bankruptcy 
Act (11 U.S. C, 94 (e)) so as to reduce the volume of paperwork in a 
number of different offices. The clerks of United States district 
courts are now required to send certified copies of every order of 
adjudication to the Commissioner of Internal Revenue and the 
Comptroller General. The bill would eliminate this requirement 
entirely. This elimination would simplify the work of the clerks of 
court who, we understand do not send out the other notices in bank- 
ruptcy, which are handled by referees and trustees in bankruptcy. 

At present the bankruptcy court is required to send ‘“‘a copy of the 
notice of the first meeting of creditors to the Commissioner of Internal 
Revenue, to the collector of internal revenue for the district in which 
the court is located, and to the Comptroller General of the United 
States.” The bill eliminates the copy for the Commissioner and 
substitutes the district director of internal revenue for the collector. 

Sometimes the papers in a bankruptcy case disclose a debt owing 
to the United States and payable to some particular “department, 
agency or instrumentality thereof.” Under present law, in that event, 
a notice of the first meeting of creditors must be sent to the head of 
such “department, agency or instrumentality.”” The bill excepts 
“any internal revenue obligation payable to the Secretary of the 
Treasury or his delegate” from this requirement. 

The effect of the bill upon the Treasury Department is that it 
repeals statutory requirements for sending notices to the Secretary of 
the Treasury or the Commissioner of Internal Revenue in ordinary 
liquidating bankruptcy cases in which the only Treasury claims against 
the bankrupt are for internal revenue taxes and cases in which the 
Treasury has no claims whatever. Portions of the Bankruptcy Act 
dealing with the rehabilitation instead of the liquidation of distressed 
enterprises contain other notice provisions not affected by the bill. 
For example see section 266 of the Bankruptcy Act (11 U. 5. C. 666). 
The bill also does not affect the notices of the first meetings of creditors 
now sent to the district directors of internal revenue in their capacity 
as successors of the former collectors. 
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Internal revenue procedures have been much changed since section 
58e tooks its’ present form. District directors and the regional 
offices of the Chief Counsel of the Internal Revenue Service now have 
much greater responsibility in bankruptcy cases than formerly. 
Normally such cases are no longer considered in the National Office 
of the Chief Counsel except when it is necessary to make a recom- 
mendation to the Department of Justice concerning some unfavorable 
court action, such as the disallowance of a proof of claim. Under 
present practice the notices to this Department to be eliminated by 
this bill are immediately forwarded to district directors of internal 
revenue, sometimes in the most distant parts of the country, 

For the foregoing reasons, the Department is in favor of the enact- 
ment of H, R. 9956, 

The Director, Bureau of the Budget, has advised the Treasury 


Department that there is no objection to the presentation of this 
report. 


Very truly yours, 


Dawn Troop Smirn, 
Special Assistant to the Secretary in Charge of Tax Policy 


O 








84rH CONGRESS } HOUSE OF REPRESENTATIVES { Report 


2d Session No. 2143 





AMENDING THE FEDERAL REGISTER ACT, AS AMENDED 





May 9, 1956.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. Frazier, from the Committee on the Judiciary, submitted the 
following 


REPORT 


(To accompany H. R. 10417] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 10417) to amend the Federal Register Act, as amended, so as 
to provide for the effectiveness and notice to the public of proclama- 
tions, orders, regulations, and other documents in a period following 
an attack or threatened attack upon the continental United States, 
having considered the same, report favorably thereon without amend- 
ment and recommend that the bill do pass. 


GENERAL STATEMENT 


H. R. 10417 is an executive communication bill and is designed to 
provide for effective notification to the public of executive proclama- 
tions, regulations, orders, and other documents in the event of attack 
or threatened attack on the United States. At present the validity 
and effectiveness of many such proclamations, orders, regulations, and 
other documents depends upon their being published in the Federal 
Register after being filed with the Federal Register Division of the 
General Services Administration. This required filing and publica- 
tion is pursuant to the Federal Register Act as amended (44 U.S. C. 
301 et seq.), and the Administrative Procedure Act (5 U.S. C. 1001 
et seq.). It is apparent that in the event of enemy attack these nor- 
mal requirements of publication might well be inappropriate to give 
the public notice of governmental action. Furthermore, circumstances 
might make it impossible to comply with normal filing and publica- 
tion requirements. This bill is designed to authorize the President to 
adopt alternate means of publication in such an emergency which will 
provide effective public notice of these documents. 

The Committee on the Judiciary of the House of Representatives 
realizes that the President is given wide discretionary powers by this 
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legislation. However, the nature of the circumstances under which 
these powers may be invoked demands this breadth of discretion. 
Two conditions must be satisfied before this authority may be in- 
voked. First, there must be an attack or threatened attack upon the 
continental United States. This is understood to refer to a disastrous 
enemy attack upon the continental United States or in the case of a 
threatened attack, this is understood to refer to a clear and present 
danger of immediate enemy attack, calling for full-scale defensive 
action by the United States on an emergency basis. ‘Threatened 
attack”’ is understood in this very restricted sense rather than in any 
broad way which might be satisfied by circumstances commonly known 
as the cold war or by circumstances which attend the continuing threat 
of internal subversion or fifth column activity. 

The second condition which must be satisfied before this authority 
may be invoked is a determination by the President that such attack 
or threatened attack renders existing filing and publication require- 
ments inappropriate to give public notice of executive documents. 
In this disastrous event the President may authorize such alternate 
systems of publication whether by press, radio, or other similar 
mediums of general communication as are necessary under the cireum- 
stances to provide effective public notification. 

The suspension of existing filing and publication requirements and 
the exercise of these emergency powers may be terminated by the 
President or by concurrent resolution of the Congress. 

The executive communication dated April 6, 1956, from the Honor- 
able Herbert Brownell, Jr., Attorney General of the United States, 
together with an accompanying explanation of this legislation is made 
a part of the report at this point. 


OrricE oF THE ATTORNEY GENERAL, 


April 6, 1956. 
The SPEAKER, 


House of Representatives, 
Washington, D. C. 

Dear Mr. Speaker: Attached for your consideration and ap- 
propriate reference are copies of a proposed bill, together with ac- 
companying explanation, to amend the Federal Register Act, as 
amended, so as to provide for the effectiveness and notice to the 
public of proclamations, orders, regulations, and other documents in a 
period following an attack or threatened attack upon the continental 
United States. 

The Bureau of the Budget has advised that there is no objection 
to the submission of this recommendation, 

Sincerely, 
HERBERT BROWNELL, JR., 
Attorney General. 


EXPLANATORY STATEMENT TO ACCOMPANY BILL 


The proposed bill deals with the situation which might result from 
an attack or threatened attack upon the United States which would 
create conditions making it impracticable to comply with some or all 
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of the provisions of the Federal Register Act, as amended (44 U.S. C, 
301 et seq.), and of the Administrative Procedure Act (5 U.S. C. 1001 
et seq.), relating to the filing of documents with the Federal Register 
Division of the General Services Administration and for their publi- 
cation in the Federal Register. These two enactments and regulations 
issued pursuant to the Federal Register Act require the filing with the 
Division and publication in the Federal Register of (1) all Presidential 
proclamations and Executive orders, except those which are not of 
general applicability and legal effect or are effective only against 
Federal agencies or officers, (2) all substantive rules and regulations 
of agencies, and (3) agency requirements relating to formal and in- 
formal procedures. 

Section 2 of the Federal Register Act (44 U. S. C. 302) presently 
seems to require that filing be at the Archives Building in the District 
of Columbia and neither that act nor the Administrative Procedure 
Act provides for emergencies under which any of the requirements of 
filing and publication could be suspended with respect to all or any 
documents or classes of documents. The purpose of the proposed bill 
is to deal with such emergencies. 

Conceivably a situation might exist in the United States as a result 
of an atomic or other attack, by air or otherwise, under which the 
Archives Building, the Federal Register, and the Government Printing 
Office would be destroyed and the Government dispersed. Similarly, 
in a period of threatened attack it might be necessary to disperse the 
Government, means of communication might be limited, shortages of 
paper might exist, and the opportunity to continue the publication of 
Government periodicals might be substantially impaired. In such 
situations two competing considerations would have to be given weight. 
On the one hand, it would be impracticable to delay the effectiveness 
or validity of vital Presidential and other executive and administrative 
action until filing with the Federal Register Division and publication 
in the Federal Register could be accomplished. Indeed, such filing 
and publication might be impossible, or even if possible, means of 
access to various filed documents, and circulation of the Federal 
Register, might be so limited as not to constitute an appropriate 
method of giving notice to the public of the contents of such docu- 
ments. On the other hand, the public is entitled to reasonable notice 
of executive and administrative action which, especially in such an 
emergency, vitally affects it. Further, some form of publication or 
proclamation is necessary for a Presidential proclamation or Execu- 
tive order or an agency rule or regulation to be effective. Lapeyre v;: 
United States (17 Wall. 191, 198-199). 

Although reliance might be placed on the contention that neither 
the Administrative Procedure Act nor the Federal Register Act was 
intended to be applicable to an emergency situation such as is con- 
templated, and that any reasonable method of publication or pro- 
mulgation would be effective under the circumstances, the validity 
of that contention would be uncertain until it should be ultimately 
judicially decided. It would be preferable to place the matter 

eyond doubt by appropriate legislation making it possible to provide 
alternate systems for publication, promulgation, and public avail- 
ability of official documents. 

The proposed bill would effectuate this purpose by adding a new 
subsection, ‘‘(c),” to section 5 of the Federal Register Act (44 U.S. C. 
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305). That subsection would authorize the President ‘In the event 
of an attack or threatened attack upon the continental United States, 
by air or otherwise,” to determine that ‘‘as a result of such attack or 
threatened attack (i) publication of the Federal Register or filing of 
documents with the Division is impracticable, or (ii) under existing 
conditions publication in the Federal Register would not serve to 

ive appropriate notice to the public of the contents of documents.” 
These two conditions are believed to cover all of the contingencies 
referred to above. It should be emphasized that a formal declaration 
of war would not be necessary so long as the attack or threatened 
attack upon the continental United States was followed by one of the 
determinations described above. 

The President could thereupon “suspend all or any part of the 
pier ae ce of law or regulation for filing with the Division or 
publication in the Federal Register of all or any documents or classes 
of documents” until such time as he, or the Congress by concurrent 
resolution, revoked such suspension. The new subsection would be 
operative “without regard to the provisions of this act (i. e., the 
Federal Register Act) or of the Administrative Procedure Act (60 
Stat. 237), or of any other provision of law.”’ The Presidential de- 
terminations initiating the period of suspension would not be subject 
to the filing and publication provisions of the Federal Register Act 
or the Administrative Procedure Act. 

The term ‘‘document”’ is defined in section 4 of the Federal Register 
Act (44 U. S. C. 304) to mean “any Presidential proclamation or 
Executive order and any order, regulation, rule, certification, code 
of fair competition, license, notice, or similar instrument, issued, pre- 
scribed, or promulgated by a Federal agency.”’ The same section 
defines the terms “Federal agency” or ‘‘agency”’ to “mean the Presi- 
dent of the United States, or any executive department, independent 
board, establishment, bureau, agency, institution, commission, or 
separate office of the administrative branch of the Government of 
the United States but not the legislative or judicial branches of the 
Government.” In view of these comprehensive definitions, the lan- 
guage contained in the proposed bill, which is to be inserted in the 
Federal Register Act, would cover not only the requirements for 
publication and filing contained in sections 2 and 5 of that act (44 
U.S. C. 302, 305) but also the similar requirements of sections 3 and 
4 of the Administrative Procedure Act (5 U.S. C. 1002, 1003) relating 
to publication in the Federal Register. 

It would be most difficult to conceive in advance of the actual 
situation what conditions would be like following an attack, or a 
threatened attack. Accordingly, rather than prescribe a specific sys- 
tem for promulgation and public notice with respect to documents 
during such a period, the bill would direct the President to “establish 
such alternate systems for promulgating, filing, or publishing docu- 
ments or classes of documents affected by such suspensions, including 
requirements relating to their effectiveness or validity, as may be 
deemed under the then existing circumstances practicable to provide 
public notice of the issuance and of the contents of such documents.” 

The President would be authorized to prescribe alternatives to the 
present system of filing and publication which might vary in different 
regions or localities. For example, whether there would be one 
Federal Register or a number of regional ones would be determined in 





AMENDING THE FEDERAL REGISTER ACT, AS AMENDED 5 


the light of the situation then existing. Whether there would be one 
depository for Government documents or a number throughout the 
country would be determined on the same basis. Similarly, one type 
of publication might be appropriate for technical regulations of 
limited interest and different means of providing public notice might 
be used for documents of more general public interest. In addition, 
the press, the radio, or similar media of general communication could, 
but need not be, used for the publication or promulgation of docu- 
ments. The President would be authorized to direct every agency 
issuing, prescribing, or promulgating documents during a period of 
suspension to make every effort practicable under the circumstances 
to provide public notice of its action and of the contents of such 
documents, and to make copies thereof accessible to the public. 
Directions could be issued to agencies to take steps to place copies of 
documents in places like public libraries, city halls, courts, State 
sapitols, and so forth. No requirement to take any such specific 
action is contained in the bill because it is not now known whether 
any single action of this nature would, in fact, be possible and operate 
to serve the intended purpose. However, the authority to require it 
would be created. In addition, the agencies would be required to 
preserve original documents and 2 duplicate originals or 2 certified 
copies thereof for filing with the Federal Register Division when the 
President determines that it is practicable to do so. 

Finally, the bill would provide that “Compliance with such alternate 
systems of filing or publication shall have the same force and effect 
as filing with the Division or publication in the Federal Register pur- 
suant to the provisions of this or of any other act, or of any regula- 
tion.” In brief, compliance with the directions of the President with 
respect to the publication, promulgation and filing of documents 
would have the same effect as compliance with the Federal Register 
Act and the Administrative Procedure Act does today, and documents 
issued, published, or promulgated in accordance with such directions 
would be valid and effective. 


O 









SUWUGIT NVOIHOIN 40 ALSHBAINO 





2d Session 


— 


84rH ConcrEss } HOUSE OF REPRESENTATIVES { Rerorr 





No. 2144 





INCREASING AUTHORIZATION FOR CONSTRUCTION AND 


EQUIPMENT AT NATIONAL INSTITUTE OF DENTAL 
RESEARCH 





May 10, 1956.—Committed to the Committee of the Whole House on the State 
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Mr. Priest, from the Committee on Interstate and Foreign Com- 
merce, submitted the following 


REPORT 


[To accompany 8. 3246] 


The Committee on Interstate and Foreign Commerce, to whom was 
referred the bill (S. 3246) to increase the amount authorized for the 
erection and equipment of suitable and adequate buildings and 
facilities for the use of the National Institute of Dental Research, 
having considered the same, report favorably thereon with an amend- 
ment and recommend that the bill as amended do pass. 

The amendment is as follows: 

Line 6, strike out $5,000,000” and insert in lieu thereof 
“$4,000,000”. 


PURPOSE OF LEGISLATION 


The bill, as amended, proposes to increase from not to exceed 
$2 million to not to exceed $4 million the amount authorized to be 
appropriated for the erection and equipment of suitable buildings and 
facilities for the use of the National Institute of Dental Research at 
the National Institutes of Health at Bethesda. The existing authori- 
zation of not to exceed $2 million for this purpose is contained in 
Public Law 755, 80th Congress, approved June 24, 1948, which estab- 
lished the National Institute of Dental Research. 

Because of the intervention of the Korean conflict, construction of 
these buildings and facilities had to be postponed. Subsequent appro- 
priation legielation did not provide funds for this purpose. In view of 


the fact that building costs have advanced considerably since 1948, the 

committee feels that an increase from $2 million to $4 million is needed 

in order to: make possible the construction of the buildings and facili- 

ties for which plans have already been drawn at considerable cost. 

The bill as passed by the Senate provides an increase in the authori- 

zation from $2 million to $5 million. The comments submitted by the 
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Department of Health, Education, and Welfare state that in the light 
of current building costs the Department would interpose no objection 
to legislation increasing the authorization to at least $4 million. 
Under these circumstances and in the absence of estimates supporting 
the $5 million figure, the committee amendment has substituted the 
sum of $4 million for the sum of $5 million authorized in the legislation 
as passed by the Senate. 

The Subcommittee on Health and Science held hearings on this 
legislation and received testimony in support of this measure from 
Dr. Harry Lyons, president-elect, American Dental Association, who 
was accompanied by Dr. C. Willard Camalier, past president and 
assistant secretary; Dr. J. Roy Doty, secretary, council on dental 
therapeutics; and Bernard J. Conway, secretary, council on legislation. 
In testifying for the American Dental Association, the representatives 
of the association spoke in behalf of 85,000 dentists who are members 
of the association. In addition, the committee has received numerous 
communications from deans of dental schools and dental societies in 
every section of the country wholeheartedly endorsing the passage of 
this measure. 

The lack of proper facilities for the Dental Institute’s program poses 
a serious threat to this Nation’s progress toward the control and 
prevention of dental diseases. 

Scientists now working at the Institute are so crowded that effective 
work is difficult and expansion almost impossible. Moreover, insuffi- 
cient space prevents the hiring of additional research workers who 
could profitably be assigned to assist chief investigators and who could 
substantially speed up and increase the research output of the latter. 

Additional space made available for dental research at the National 
Institutes of Health would permit the development of a visiting scien- 
tists program whereby scientists on the staffs of the various dental 
schools might spend periods of time at the National Institute of Dental 
Research in Bethesda learning new techniques of conducting research. 

The committee believes that the expenditure of funds to provide 
adequate facilities for the National Institute goes hand in hand with 
other legislation now pending before the commmittee which would 
provide Federal grants-in-aid for the purpose of constructing non- 
Federal health research facilities, including facilities for dental 
research. 

The committee believes that the expenditure of Federal funds for 
the construction of Federal and non-Federal research facilities may 
help materially to cut the annual expenditures on the part of the 
Federal Government for the dental health care of its beneficiaries. 
The Department of Defense, for example, spends about $100 million 
annually for the dental health care of military personnel and uses the 
services of nearly 6,000 dentists in the Armed Forces. Between 1948 
and 1953, when Congress felt compelled to restrict the increasing costs 
of meeting the mounting dental needs of veterans, the Federal 
Government spent approximately $57 million annually for dental care 
for veterans so that the cost to the Federal Government during that 
5-year period was approximately a quarter of a billion dollars. 

As compared with these vast amounts spent by the Federal Goy- 
ernment for dental care of its beneficiaries, the amount of $4 million 
spent on facilities for dental research seems very insignificant, indeed. 
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The following reports on this legislation have been received from 
the Department of Health, Education, and Welfare, and the Bureau 
of the Budget. 


DeparRTMENT OF Heattu, Epucation, AND WELFARE, 
Washington. 
Hon. J. Percy Priest, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington, D. C. 

Dear Mr. CuarrMan: This letter is in response to your recent 
requests for a report on H. R. 9087, H. R. 9293, H. R. 9482, and 
H. R. 9688, identical bills to increase the amount authorized for the 
erection and equipping of suitable and adequate buildings and facili- 
ties for the use of the National Institute of Dental Research. 

The bills would amend section 5 of the National Dental Research 
Act (Public Law 755, 80th Cong.), authorizing the appropriation of 
$2 million for the construction of buildings and facilities for the use 
of the National Institute of Dental Research by increasing the 
authorized appropriation from $2 million to $5 million. 

If the only question relevant to the pending bills were whether the 
original 1948 authorization for a dental research facility is an adequate 
construction estimate in the light of current building costs, this 
Department would interpose no objection to legislation increasing the 
authorization to at least $4 million. 

However, the proposed bills need to be considered in relation to 
a more fundamental question: that is, whether further expansion of 
dental research in Government laboratories should be accorded equal 
or greater importance as compared with efforts to strengthen the 
programs of dental research throughout the Nation’s dental schools. 

On this basic question, the Department believes there are two 
steps in expanding the total dental research effort which must take 
precedence over additional expansion of the direct research work at 
the Bethesda laboratories of the National Institute of Dental Research: 

The essential first step is to foster the development of dental re- 
search potential in the Nation’s dental schools. The 1957 budget 
attempts to do this by doubling the funds for grants and tripling the 
funds for dental manpower training through fellowship stipend. 

The second step is to begin the construction of much-needed re- 
search facilities in the Nation’s dental schools. The President has 
requested legislation that would provide $40 million over a 5-year 
period for construction of facilities for research and training in 
dentistry. 

The Department’s 1957 budget emphasizes a greatly expanded 
program in the support of research and training in the Nation’s 
dental schools, rather than immediate expansion of direct Federal 
research activities. 

A national program of broad research scope cannot afford to depend 
upon a concentration of research effort in one or, at best, a few 
research centers; yet, at present, the operation of the Federal dental 
research laboratories received a higher proportion of the Nation’s 
current dental research resources than is true in any similar broad 
category of medical research. 

Beyond question, these Federal activities play an important role, 
are highly productive, and midre extensive support may well be 
warranted in later’ years. What that level of future support should 
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-be‘can best be determined after a more balanced program of support 
for non-Federal research is underway. 

If, however, action were to be taken now to erect (and soon to 
staff) additional Government laboratories for dental research, this 
would seriously compete with the current efforts to broaden the base 
of research in the dental schools. 

For the reasons indicated above, we recommend that bills H. R. 
9087, H. R. 9293, H. R. 9482, and H. R. 9688 not be enacted by the 
Congress. 

The Bureau of the Budget advises that it perceives no objection to 
the submission of this report to your committee. 

Sincerely yours, 
M. B. Fousom, Secretary. 





Executive OFFICE OF THE PRESIDENT, 
BureAv OF THE BupGeET, 
Washington, D. C., March 7, 1956. 
Hon. J. Percy Priest, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington, D. C. 

My Dear Mr. CuarrMan: This is in reply to vour requests for the 
views of the Bureau of the Budget on H. R. 9087, H. R. 9293, and H. R. 
9482, identical bills to increase the amount authorized for the erection 
of adequate facilities for the use of the National Institute of Dental 
Research. 

These bills would amend the National Dental Research Act to 
increase the limitation on appropriations for the construction of facili- 
ties for the National Institute of Dental Research from 2 to 5 
million dollars. 

While we recognize that construction costs have increased since the 
original legislation was enacted, we question the need for increasing 
this authorization. Although such an increase might be required if a 
policy of expanding dental research in federally operated facilities 
were to be adopted, it is our view that there is a greater need to 
promote research in non-Federal facilities. 

A fundamental policy consideration in the expansion of Federal 
efforts in medical and dental research has been the Nation’s need for 
additional trained research personnel and the related need for assist- 
ance in providing adequate facilities for training and research insti- 
tutions. The budget for 1957, which provides for a substantial 
increase of grants for non-Federal research and training programs, 
and the President’s proposal for legislation to authorize $40 million 
in grants for the construction of dental schools and research facilities 
are designed to meet these needs. 

Expansion of facilities and staff for dental research at the National 
Institutes of Health would further concentrate such research in the 
Federal establishment and create additional competition for the 
services of trained researchers. This would not be consistent with 
the desirable objectives of broadening the base of dental research in 
dental schools and similar institutions. 

Accordingly, this Bureau recommends that H. R. 9087, H. R. 9293, 
and H. R. 9482 not be enacted. 

Sincerely yours, 


Percy Rappaport, Assistant Director. 
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CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as passed 
by the Senate, are shown as follows (existing law proposed to be 
omitted is enclosed in black brackets, new matter is printed in italics, 
existing law in which{no change is proposed is shown in roman): 


Section 5 oF THE NATIONAL Dentat Researcn Act 


(42 U.S. C. 288, note) 
«. + * * « * t 


Sec. 5. There is hereby authorized to be appropriated a sum not to 
exceed [$2,000,000] $5,000,000 for the erection and equipment of 
suitable and adequate buildings and facilities for the use of the National 
Institute of Dental Research in carrying out the provisions of this Act. 
The Administrator of General Services is authorized to acquire, by 
purchase, condemnation, donation, or otherwise, a suitable and ade- 
quate site or sites, selected on the advice of the Surgeon General of the 
Public Health Service, in or near the District of Columbia for such 
buildings and facilities, and to erect thereon, furnish, and equip such 
buildings and facilities. The amount authorized to be appropriated 
in this section shall include the cost of preparation of drawings and 
specifications, supervision of construction, and other administrative 
expenses incident to the work: Provided, That the Administrator of 
General Services shall prepare the plans and specifications, make all 
necessary contracts, and supervise construction. 


O 
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Mr. Coouezy, from the Committee on Agriculture, submitted the 
following 


REPORT 


(To accompany H. R. 10108} 


The Committee on Agriculture, to whom was referred the bill 
(H. R. 10108) to amend sections 314 and 374 of the Agricultural 
Adjustment Act of 1938, as amended, having considered the same, 
report favorably thereon without amendment and recommend that 
the bill do pass. 

This bill amends the penalty provisions of the tobacco marketing 
quota law to provide that penalties for exceeding the farm quota 
shall be assessed on the basis of the harvested acreage of tobacco 
rather than on the basis of the quantity of tobacco sent to market. 

Section 2 of the bill amends the measurement provisions of the 
1938 act to clear up any doubt which might arise as to the authority 
of the Secretary to measure tobacco acreage for compliance purposes. 

The bill was introduced at the request of the Department of Agri- 
culture and the need for the legislation is described in more detail in 
the following executive communication from the Acting Secretary to 
the Speaker of the House of Representatives. 





DEPARTMENT OF AGRICULTURE, 
Washington, December 30, 1956. 
The SpeaAKER OF THE HovusE or REPRESENTATIVES. 


Dear Mr. Speaker: This Department recommends the enactment 
of legislation to amend that part of section 314 (b) of the Agricultural 
Adjustment Act of 1938, as amended, which provides for the collection 
pe refund of penalty on the basis of the amount of tobacco available 
for marketing from a farm. 


71006 








NIVERSITY OF MICHIGAN LIBRARIES 





2 TOBACCO MARKETING PENALTIES 


Under the present provisions of this section of the act, which has 

been in effect since 1938, a tobacco grower ‘can’ harvest’ an acréa 
reater than the farm-acreage allotment, and as much as 3 months 
ater (prior to marketing) elect to dispose of the excess tobacco and 
thus, on the basis of having adjusted his tobacco available for market- 
ing to the farm marketing quota, avoid the payment of marketing 
penalties. Under the recently amended section 374 of the act, farmers 
are assured a ‘reasonable time prior to harvest’? within which to 
adjust their planted acreage to the farm-acreage allotment. This is 
considered suflicient time to make the adjustment. 

It is felt that it will strengthen administration of the tobacco pro- 
grams generally to change to a harvested-acreage basis. In particular, 
it will eliminate some abuse under the present provisions of section 314 
which, for compliance purposes, permit the destruction of tobacco that 
has been harvested, cured, and is ready for market. 

There is attached a draft of an amendment to the act which we 
believe would accomplish the desired changes. A similar draft of 
proposed legislation has been sent. to the President of the Senate. 

No additional funds would be required in carrying out the proposed 
bill. 

The Bureau of the Budget advises that it has no objection to the 
submission of the proposed legislation. 

Sincerely, 
True D. Morse, Acting Secretary. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill are shown 
as follows (existing law proposed to be omitted is enclosed in black 
brackets, new matter is printed in italic, and existing law in which no 
change is proposed is shown in roman): 


AGRICULTURAL ADJUSTMENT Act oF 1938, As AMENDED 
+ * * * * 4 


Bae: eee. 7 

(b) [The Secretary shall require collection of the penalty upon 
a proportion of each lot of tobacco marketed from the farm equal to 
the proportion which the tobacco available for marketing from the 
farm in excess of the farm marketing quota is of the total amount of 
tobacco available for marketing from the farm if satisfactory proof 
is not furnished as to the disposition to be made of such excess tobacco 
prior to the marketing of any tobacco from the farm. All funds 
collected pursuant to this section shall be deposited in a special deposit 
account with the Treasurer of the United States until the end of the 
marketing year next succeeding that in which the funds are collected, 
and upon certification by the Secretary there shall be paid out of such 
special deposit account to persons designated by the Secretary the 
amount by which the penalty collected exceeds the amount of penalty 
due upon tobacco marketed in excess of the farm marketing quota for 
any farm.] The Secretary shall require collection of the penalty upon a 
proportion of each lot of tobacco marketed from the farm equal to the pro- 
portion which the acreage of tobacco harvested on the farm in excess of the 
jarm acreage allotment is of the acreage of tobacco harvested on the farm. 


* 
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All funds collected pursuant to this section shall be deposited in a special 
deposit account with the Treasurer of the United States until the end of 
the marketing year next succeeding that in which the funds are collected, 
and upon certification by the Secretary there shall be paid out of such 
special deposit account to persons designated by the Secretary the amount 
by which the penalty collected exceeds the amount of penalty required to 
be collected under this section. Such special account shall be adminis- 
tered by the Secretary, and the basis for, the amount of, and the per- 
son entitled to receive a payment for such account, when determined 
in accordance with regulations prescribed by the Secretary, shall be 
final and conclusive. 
. * * a * * * 


Sec. 374. (a) The Secretary shall provide, through the county and 
local committees, for measuring farms on which corn, wheat, cotton, 
peanuts, tobacco, or rice is produced and for ascertaining whether the 
acreage planted for any year to any such commodity is in excess of 
the farm acreage allotment for such commodity for the farm under 
this title. If in the case of any farm the acreage planted to any such 
commodity on the farm is in excess of the farm acreage allotment for 
such commodity for the farm, the committee shall file with the State 
committee a written report stating the total acreage on the farm in 
cultivation and the acreage planted to such commodity (7 U.S. C. 
1374 (a)). 


O 
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Mr. Enate, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


[To accompany S. 2151] 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (S. 2151) to provide for the segregation of certain 
funds of the Fort Berthold Indians on the basis of a membership roll 
prepared for such purpose, having considered the same, report favor- 
ably thereon without amendment and recommend that the bill do pass. 


EXPLANATION OF THE BILL 


The purpose of S. 2151 is to provide for the segregation and dis- 
tribution of the pro rata share of the funds to the credit of the Three 
Affiliated Tribes of the Fort Berthold Reservation on deposit in the 
United States Treasury. An identical bill, H. R. 10221, was intro- 
duced by Congressman Krueger of North Dakota and was considered 
concurrently with S. 2151. 

The funds referred to in S. 2151 were received as compensation for 
property taken for the construction of the Garrison Dam and Reser- 
voir project, North Dakota, and for other damages to the Indians 
caused by project construction. 

Congress authorized and appropriated $12,608,625 as compensation 
to the tribes. Of this amount, $5,105,625 was payment for Indian 
property in the taking areas and for the cost of relocating tribal 
members, cemeteries, monuments, and shrines; $7,500,000 was for all 
other damages. Accumulated interest amounting to $1,466,427.09 
raises to $14,072,052.09 the total funds received. To date there have 
been disbursements totaling $9,911,249.36, and the balance remaining 
to the tribe’s credit is $4,160,802.73. 
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Many conferences have been held by Indian Bureau representatives 
with the tribal council and other members of the tribe to discuss plans 
for the distribution of these tribal funds. The plans discussed in- 
cluded long-range development programs, outright per capita pay- 
ments of all the funds, and combination development programs and 
per capita payments. 

In 1951, the Secretary of the Interior approved a per capita payment 
of $1,000 as part of a combined development and per capita program, 
and the tribe adopted the combined program by referendum vote. 
In 1952, this program was abandoned by another referendum vote, 
and a request by the tribe for a per capita payment of all the remaining 
funds was disapproved. 

On March 24, 1955, at a conference in Washington between the 
tribal business council and representatives of the Department, an 
agreement was reached to make an immediate per capita payment of 
$500, to segregate the remaining principal of $3,942,448.21 on a pro 
rata share basis, to distribute the per capita shares pursuant to 
approved individual plans that provided protection for minors and 
incompetents, and to use the remaining accumulated interest 
($218,354.52) for administration and tribal government. The per 
capita payment was made on March 31, 1955. A resolution approving 
this agreement was adopted by the tribal business council on March 
25, 1955, and accompanies this report. 

The enactment of S. 2151 will make it possible to carry out this 
agreement. Although adequate authority exists to make per capita 
payments, additional authority is required before the funds can be 
segregated and retained in the United States Treasury until disbursed 
pursuant to approved plans. 

The favorable reports of the Department of the Interior and the 
Bureau of the Budget are set forth as follows: 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington 25, D. C., December 27, 1955. 
Hon. James E. Murray, 
Chairman, Committee on Interior and Insular Affairs, 
United States Senate, Washington 28, D. C. 

My Dear Senator Murray: Your committee has requested a 
report on 8. 2151, a bill to provide for the segegation [sic] of certain 
funds of the Fort Berthold Indians on the basis of a membership roll 
prepared for such purpose. 

We recommend the bill be enacted. 

The bill provides for the segregation and distribution of pro rata 
shares of the funds on deposit in the United States Treasury to the 
credit of the Three Affiliated Tribes of the Fort Berthold Reservation, 
which consist of the Arikara, Gros Ventres, and Mandan Tribes. 
The funds were received as compensation for property taken for the 
construction of the Garrison Dam and Reservoir project, Missouri 
River, and for other damages to the Indians caused by project 
construction. 

Total funds authorized and appropriated were $12,605,625. Of this 
amount, $5,105,625 was compensation for Indian property in the tak- 
ing areas and for the cost of relocating and reestablishing members 
of the tribe, cemeteries, monuments, and shrines; $7,500,000 was: for 
all other damages.. The appropriation of $5,105,625 was authorized 
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by the act of December 22, 1944 (58 Stat. 887), and the appropriation 
of $7,500,000 was authorized by the act of October 29, 1949 (63 Stat. 
1026). The following tabulation shows the dates of appropriations, 
the interest received, the disbursements to June 30, 1955, and the 
balance on hand: 


Appropriations and interest 
Pg ER AE ye i Seat) pa et Re $5, 105,625. 00 





























FO PONY Fit COCR ducsek de cuca we lee ee Se dekc abc 7, 500, 000. 00 
Ce | 5 Tee Soe Sl ON ae 12, 605, 625. 00 
DE IE BRON ot ccik entice dd atence wcndians bac 1, 466, 427. 09 
ees Cees PESO Fe Ce eri be acsckbeeke 14, 072, 052. 09 
Disbursements 
Amount Total 
per 
capita amount 
Per capita payments: 

I ik cic ale chet in hcl och lh nasiaasdapsiaeaennaiinanidibeed seeotaed taltinsks sin teapot $1,000 | $2, 578, 000. 00 
pO SOE ee ESS aS Sa ee ee ee eS ee os 200 540, 000. 00 
RE a a a ee eS Sa Cree eee re 500 | = 1, 409, 000. 00 
ES a ee ee See Oe ee MEE ee 1,700 | 4, 527,000. 00 
Land costs: ETRE Seis ae 
Payments for land purchases by tribe outside taking area_...................|...-.....- 147, 015. 00 
Payments to individuals for lands in taking area o> 5 TSA aE WIRES To 3, 231, 568. 30 

Payments to tribe for lands in taking area (money was paid to tribe and | 
AU I NN en enema sae cnnnsadndma AT dl 480, 986. 06 
<2 SRT Tea Sep iy a= ae Ree nant AF bet aaa eas eh canbe 3, 859, 569. 36 
pS ARIES RE ES SE IS SEA RE LOE NT TE Be ore ae 1, 330, 625. 00 
Administration and tribal government................<..6--..2<ececncnnescoene-|----.~---. 194, 055. 00 


ee NR iain Sictncncccdnacddcnddcdessbcnusbndietenaess | i ‘ "e3 | 9% 911, 249. 36 





Balance remaining 





PEs react ae eta a eae Ge ob etebdewboSusnmmas $3, 942, 448. 21 
pS TE Se ee ee RS a SANS IR © ven me Sie 218, 354. 52 
I I a can i i a aa i a ae 4, 160, 802. 73 


Approximately 155,000 acres of the Fort Berthold Reservation, 
mostly bottom land, were taken for the Garrison project. The remain- 
ing lands consist of approximately 433,411 acres of which 415,319 
acres (96 percent) are allotted and 18,092 acres (4 percent) are tribal. 
Indians farm only about 42 percent of the land, and the rest is leased 
to non-Indians; 83 percent of the lands are used for grazing and 17 
percent for dryland farming purposes. 

There are 2,762 persons on the tribal roll, of whom it is estimated 
2,262 (approximately 82 percent) live on the reservation. 

Numerous conferences were held by Bureau representatives with 
the tribal council and other members of the tribe to discuss plans for 
the distribution of these tribal funds. The plans discussed included 
long-range development programs, outright per capita payments of 
all the funds, and combination development programs and per capita 
payments. 

In the spring of 1951, the Secretary of the Interior approved a per 
capita payment of $1,000 as part of a combined development and 
per capita program, and the tribe adopted the combined program by 
referendum vote. In June 1952, this program was abandoned by 
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another referendum vote, and a requést was made by the tribe for a 
per capita payment of all the remaining funds. The request was 
not approved. 

Following the abandonment of the 1951 program and the refusal 
of the Department to make a per capita distribution of all the funds, 
many discussions were held on drafts of proposed bills which, over a 
period of years, would give the members of the tribe control of the 
remaining funds and would terminate Federal trusteeship and super- 
vision over their affairs. Complete agreement was not reached on 
any of these proposed bills, and none was submitted to the Congress 
by the Department. 

On March 24, 1955, at a conference in Washington between the 
tribal business council and representatives of the Department, an 
agreement was reached to make an immediate per capita payment of 
$500, to segregate the remaining principal of $3,942,448.21 on a pro 
rata share basis, to distribute the per capita shares pursuant to 
approved individual plans that provided protection for minors and 
incompetents, and to use the remaining accumulated interest ($218,- 
354.52) for administration and tribal government. The per capita 
payment was made on March 31, 1955. A resolution approving this 
agreement was adopted by the tribal business council on March 25, 
1955, and accompanies this report. 

The bill will make it possible to carry out this agreement. Although 
adequate authority exists to make per capita payments, additional 
authority is required before the funds can be segregated and retained 
in the United States Treasury until disbursed pursuant to approved 
plans. 

The Bureau of the Budget has advised us that there is no objection 
to the submission of this report. 

Sincerely yours, 
Westey A. D’Ewarrt, 
Assistant Secretary of the Interior. 


RESOLUTION OF THE GOVERNING Bopy or THE THREE AFFILIATED 
Trispes OF THE Fort BerrHoLtp RESERVATION 


Whereas this corporation is an Indian charter corporation as defined 
by the Indian Reorganization Act of June 18, 1934, and authority is 
granted in the constitution and bylaws; and 

Whereas the Three Affiliated Tribes of the Fort Berthold Reserva- 
tion have funds deposited to their credit in the United States Treasury 
as a result of the purchase of their lands in connection with Public Law 
437; and 

Whereas an agreement has been reached by and between the Com- 
missioner of Indian Affairs and the Tribal Business Council of the 
Three Affiliated Tribes, Fort Berthold, N. Dak., at a special session in 
Washington, D.C., on this 25th day of March 1955, pertaining to an 
immediate per capita emergency payment and the programing, sub- 
ject to approval by the members of said tribe of suc ey of the re- 
maining principal account in the United States pei Now, 
therefore, be it 

Resolved by the tribal business council, That: 1. There will be an 


immediate per capita emergency payment of $500 to each individual 
Indian enrolled in the Three Affiliated Tribes as determined by the 
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tribal business council as of a certain date, except that such payment 
made to a minor or incompetent person shall be deposited in the IIM 
account to be disbursed under existing IIM regulations; 

2. That the remaining principal account in the United States 
Treasury, title “Three Affiliated Tribes of Fort Berthold Reservation, 
North Dakota,” shall be allocated to the members of said tribe in 
accordance with the establishment of a tribal roll by congressional 
legislation for that purpose only; 

3. That the shares so established in paragraph 2 shall remain in the 
United States Treasury at 4 percent interest per annum until expended 
in accordance with the individual or family plans promulgated by 
representatives of the Bureau of Indian Affairs wat the individual 
Indian or family; and 

4. That upon the final adoption of a plan for the individual Indian 
or family, his share so allocated shall be disbursed in accordance 
therewith. 


CERTIFICATION 


I, the undersigned, as secretary of the tribal business council for 
the Three Affiliated Tribes of the Fort Berthold Reservation, hereby 
certify that the tribal council is composed of 10 members of whom 7 
constitute a quorum, were present at a special meeting thereof, duly 
called, notices, convened and held on the 25th day of March 1955; 
that the foregoing resolution was duly adopted at such meeting by 
the affirmative vote of 7 members, none opposed, the chairman voting; 
that the resolution has not been amended or rescinded in any way. 

Dated this 25th day of March 1955. 

Sam MaAtTrHeEws, 
Acting Secretary, Tribal Business Council. 
Martin Cross, 
Chairman, Tribal Business Council. 
Raupa M. SaHAne, 
Superintendent. 


Executive OFrFrice OF THE PRESIDENT, 
BurREAU OF THE BupcGeEt, 
Washington 25, D. C., December 12, 1955. 
Hon. James E. Murray, 
Chairman, Committee on Interior and Insular Affairs, 
United States Senate, Washington 25, D. C. 

My Dear Mr. Cuarrman: This will refer to your request for the 
views of this Bureau concerning S. 2151, to provide for the segregation 
of certain funds of the Fort Berthold Indians on the basis of a mem- 
bership roll prepared for such purposes. 

The bill is designed to provide for the disposition of approximately 
$4 million remaining in the fund (principal and interest) of the Fort 


Berthold Indians, North Dakota, derived from payment to the tribe 
in connection with the construction of Garrison Dam. 
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It is our understanding that the method of disposition has been 
agreed to by the tribe. 


Favorable consideration of the bill is recommended. 
Sincerely yours, 
Percy Rappaport, 
Assistant Director. 


The Committee on Interior and Insular Affairs recommends that 
S. 2151 be cuacted. 


O 
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FOREWORD 


House or REPRESENTATIVES, 
CoMMITTEE ON ForEIGN AFFAIRS, 
Washington, D. C., May 1, 1956. 

This report has been submitted to the Committee on Foreign Af- 
fairs by a special study mission which undertook during October, 
November, and December 1955, a study of United States policies, 
programs, and problems in the Middle East, south and southeast 
Asia, and the Pacific. 

The findings in this report are those of the special study mission 
and do not necessarily reflect the views of the membership of the full 
Committee on Foreign Affairs. The report is filed in the hope that 
it will prove useful to the House in its consideration of legislation. 


James P. Ricwarps, Chairman. 
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LETTER OF SUBMITTAL 


Hovser oF REPRESENTATIVES, 
ComMMITTEE ON Foreign AFFAIRS, 


Washington, D. C., March 14, 1956. 
Hon. James P. Ricwarps, 


Chairman, Committee on Foreign Affairs, 
House of Representatives. 

Drar Mr. Cuarrman: I am submitting herewith for consideration 
by the Committee on Foreign Affairs the report of the special study 
mission to the Near East, south and southeast Asia, and the Pacific, 
which visited those areas between October 11 and December 15, 1955. 
The study mission comprised the undersigned and Representative 
John Jarman (Oklahoma), Representative Robert C. Byrd (West 
Virginia), Representative Walter H. Judd (Minnesota), Representa- 
tive Marguerite Stitt Church (Illinois), and Representative E. Ross 
Adair (Indiana). Mr. Albert C. F. Westphal, staff consultant, accom- 
panied the group and rendered excellent services, prior to, in the 
course of our assignment, and in the compilation of this report. 

This report augments and supplements the verbal report which was 
given to the full committee by the study-mission members on Janu- 
ary 25, 1956. It is hoped that the observations and recommendations 
stated in this report will be useful to the members of the committee 


and Members of Congress in the consideration of legislation relating 
to these areas. 


CiemMent J. ZaBLocki (Wisconsin), 
Chairman, Special Study Mission to the Near East, South 
and Southeast Asia and the Pacific. 
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841TH CONGRESS } HOUSE OF REPRESENTATIVES { Report 


2d Session No. 2147 











REPORT OF THE SPECIAL STUDY MISSION TO THE 
MIDDLE EAST, SOUTH AND SOUTHEAST ASIA, AND 
THE WESTERN PACIFIC 





May 10, 1956.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. Zasiockt, of Wisconsin, from the Committee on Foreign Affairs, 
submitted the following 


REPORT 


[Pursuant to a resolution (H. Res. 91), authorizing the Committee on Foreign 
Affairs to conduct a full and complete investigation of matters relating to the 
laws, regulations, directives, and policies including personnel pertaining to 
the Department of State and such other departments and agencies engaged 
primarily in the implementation of United States foreign policy and the over- 
seas operations, personnel, and facilities of departments and agencies of the 
United States which participate in the development and execution of such 
policy. ] 
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SPECIAL STUDY MISSION TO THE MIDDLE EAST, SOUTH AND 
SOUTHEAST ASIA, AND THE PACIFIC 


INTRODUCTION 


Between October 11 and December 15, 1955, a study mission of the 
Committee on Foreign Affairs traveled more than 30,800 miles, mostly 
by air, through the Near East, south and southeast Asia, and the Pa- 
cific. The purpose was to make a first-hand study of United States 
problems, policies, and programs as well as to assess the strength and 
weakness of the various countries and the degree of Communist pene- 
tration in them. 

The members of the study mission were the Honorable Clement J. 
Zablocki (chairman), the Honorable John Jarman, the Honorable 
Robert C. Byrd, the Honorable Walter H. Judd, the Honorable Mar- 
guerite Stitt Church, and the Honorable E. Ross Adair. The Honor- 
able Richard B. Wigglesworth of the House Committee on Appropri- 
ations accompanied the members. The staff consisted of Mr. Albert C. 
F. Westphal, staff consultant; Mr. George O. Gray, Department of 
State; and Capt. Jack Benson, USAF, Department of Defense. 

The study mission stopped in Paris to discuss with officials of our 
Embassy and of the French Foreign Office some aspects of the situation 
in the former Associated States of Viet-Nam, Cambodia, and Laos. 
After a stop in Rome, the study mission proceeded to Greece, Turkey, 
and Beirut, Lebanon. From the latter city it traveled by automobile 
to Syria, Jordan, Israel, and returned to Beirut. It continued by air 
to Egypt, Iraq, Iran, Pakistan, Afghanistan, India, Ceylon, Burma, 
Thailand, Viet-Nam, Cambodia, Singapore, Indonesia, the Philip- 
pines, Hong Kong, Formosa, Okinawa, Korea, and Japan, returning 
tothe United States by way of Midway and Hawaii. 

Extensive hearings held by the committee in connection with its 
legislative work had given the members a comprehensive background 
of the main trends in the countries which they visited. In addition 
the executive departments supplied current information to the study 
mission before it left the United States. 

Upon arrival in a country the study mission met first with our 
officials, civilian and military, for an on-the-spot review of the local 
situation and of the United States policy and programs. These in- 
formal and frank exchanges were followed by informal meetings with 
ranking officials of the local government. Wherever possible, arrange- 
ments were made to meet with private American citizens, such as news- 
papermen, businessmen, educators, and students, as well as private 
citizens of the local country. Within the time available the members 
visited projects or activities to which our Government contributes or 
in which it is interested in furtherance of our foreign policy. 
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It should be stressed that this report is based upon observations 
and findings as of the time the study mission was in each of the 
countries. It does not take into account events subsequent to 
the visit. Further, it is confined to those matters that the mem- 
bers themselves observed or which they discussed with United 
States and local citizens, The material is presented in the order 
in which the study mission visited the countries. 

A report was made by four of the members of the study mission on 
their trip to southeast Asia and the Pacific in late 1953. On its trip 
in 1955 most countries were visited again. The contents of this report 
reflect the changes that have taken place in each of those countries in 
the interval between visits by the study mission. Because the earlier 
report is now out of print, valuable background and other pertinent 
material from it has been included in this present report. 

Throughout the report the study mission has noted its observations 
and recommendations. At the conclusion of each section major ob- 
servations and recommendations have been put in bold-face type. 
Security considerations limit that which can be made a matter of 
public record. A full report has been made to the Committee on 


Foreign Affairs. Additional comments have been supplied to the 
executive branch. 
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GREECE 


The kingdom of Greece, slightly smaller than Wisconsin, fronts on 
the Mediterranean and Ionian Seas. On the north lie Albania, Yugo- 
slavia, and Bulgaria. It is a rugged country broken by only a few 
plains and enjoying the temperate climate characteristic of Mediter- 
ranean countries. Unlike ancient Greece, the country is fairly homo- 
geneous. The principal minority groups, comprising only 7 percent of 
its 8 million inhabitants, are the Turks, Macedonians, Slavs, Bul- 
garians, Rumanians, and Albanians. 

After the Greeks won their independence from Ottoman Turkish 
rule in the 1820's, the newly proclaimed monarchy pursued an expan- 
sionist policy, more than doubling its territory and emerging from the 
Balkan wars of 1912-1913 with approximately its present frontiers. 
Since 1912 the nation has been drawn into almost continuous inter- 
national and internal conflicts. There have been 2 wars with Bulgaria, 
3 with Turkey, 1 with Italy, 2 with Germany, and 2 with Communists 
on its own soil. The 4-year occupation of Greece by the Italians and 
Germans in World War II, and the devastation of villages during the 
Communist guerrilla warfare caused inestimable damage to life, prop- 
erty, and morale. The prolonged period of mobilization, inflation, 
instability, and lowered standards of living has left deep scars. 

Communist attempts to take over Greece not only worsened its eco- 
nomic situation but accentuated latent divisive tendencies in the coun- 
try. Group or party loyalty, as distinguished from loyalty to the 
country, has always been strong. From 1944 to 1952 governments were 
short-lived. From 1952 to 1955 the Government under Prime Minister 
Papagos’ leadership had a sufficiently secure parliamentary majority 
to enable it to devote its energies to strengthening the national econ- 
omy. During the past year parliamentary cohesion has begun to 
disintegrate. The death of Papagos has accelerated this process. The 
present Government is something of a caretaker government until new 
elections can be held in early 1956. 


Economic situation 


Although only a quarter of the land is arable, Greece is essentially an 
agricultural country. The inhospitable terrain has been a major fac- 
tor in keeping per capita income among the lowest in Europe. Land 
reclamation and improvement have been among the main objectives 
of the Government. Some efforts have been directed toward expand- 
ing the industrial output despite the absence of natural resources. 

One obstacle to industrial development is fear that factories, ma- 
chinery, and inventories will be (1) destroyed by an invading 
enemy, (2) confiscated by the state during a period of national emer- 
gency, or (3) taxed to death. There have been so many real emer- 
gencies during recent times and so much Government instability that 
the average Greek hesitates to invest his savings in nonmovable plant 
and equipment. 
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Even under the most favorable conditions economic stability is a 
continuing and difficult struggle. Inflationary tendencies are in evi- 
dence. Private capital is not readily available. With a diminution of 
United States aid the Government will be hard pressed to carry out 
projects that might normally be produced by private capital. Gov- 
ernment spending in excess of receipts will only disrupt further the 
internal price level and accelerate inflationary pressures. 

A deficit economy is one of the most persistent problems in Greece. 
Essential imports are paid from funds derived from earnings on ship- 

ing, emigrant remittances, tourism and foreign aid. Since 1947 the 
United States has supplied about $2.5 billion of direct military and 
economic aid. Primarily as a result of economic aid, the gap between 
production and requirements has been narrowed. Greece now pro- 
duces exportable surpluses of rice and cotton. In most years, wheat 
production now meets 85 percent of its requirements as compared with 
about 60 percent in the prewar period. The present Greek Govern- 
ment is continuing its long-range development program designed to 
improve further its economic position and to prepare for the time 
when American aid will cease. Inflationary tendencies persist and 
any strain, even though slight, placed upon the economy could undo 
the progress that has been made. 

In view of these strenuous efforts the study mission was impressed 
by the heavy defense burden that Greece has assumed. It is one of 
the largest in Europe. Greece has more men under arms in proportion 
to the total population than most other NATO countries. There are 
continuing internal pressures to divert funds from military expendi- 
tures to economic development. Recent disastrous earthquakes have 
only increased these pressures. The study mission was advised that 
the present Greek Government has determined to maintain its defense 
expenditures at the present level. 


Foreign Relations 


Greece is a member of NATO. In 1953 it concluded a treaty of 
friendship and collaboration with Turkey and Yugoslavia (referred 
to as the Balkan Pact.) Its object is to strengthen cooperation among 
the three nations in matters of mutual interest. A supplementary 
treaty in August 1954, provided for mutual assistance among the three 
countries in the event of armed aggression. The effect of these two 
agreements is to associate Yugoslavia indirectly with NATO defense 
efforts in the East. 

Relations between Greece and Turkey have been increasingly 
strained as a result of Greek demands for the union of the island of 
Cyprus, a British colony, with Greece. It has been the long-range 
policy of Greece to incorporate in the Greek nation those areas pop- 
ulated by Hellenic peoples which were not included when the country 
won its independence. Cyprus is one of the last such areas. It has 
never been under modern Greek control. Although the demands for 
Cyprus are not new, they have been dormant until the last few years. 
Greek politicians have now seized upon the issue as a convenient one to 
exploit. The Communists are also loud in agitating for union and to 
some extent are managing thereby to establish themselves in the role 
of Greek patriots, less than a decade after they nearly succeeded by 
violence in seizing the country for the Soviet Union. 
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Until the British took over its administration in 1878, Cyprus was 
under Turkish control for about 400 years and one-fifth of the popu- 
lation today is Turkish. The island lies only 40 miles off the coast of 
Turkey. Increased tension over Greek demands resulted in anti-Greek 
riots in Istanbul and Izmir about a month before the study mission 
visited Greece and Turkey. The immediate effect was to weaken the 
eastern bastion of NATO. While there were demands in Greece for 
withdrawal from NATO, the more realistic Greek leaders recognized 
that the country could not give up the advantages of that system. 

So far as the Balkan Pact is concerned, the strained relations with 
Turkey have resulted in a noticeable rapprochement with Yugo- 
slavia, thus enlarging that country’s role in southeast Europe. While 
it is not to be expected that Greece will withdraw from NATO, under 
Yugoslav prodding the country may be a less enthusiastic participant. 

Greek leaders expressed dissatisfaction at Secretary Dulles’ are 
cal messages to Greece and Turkey following the riots. It was their 
contention that the identity of the messages placed them on a par 
with the Turks who had instigated the riots. The Greeks showed a 
deep disappointment and a loss of confidence in the United States 
for its failure to support Greece as fully as they desired. 

The study mission is of the opinion that the Cyprus issue is so 
explosive that it can best be handled through normal diplomatic 
channels. On the other hand, the United States cannot remain 
indifferent to the ultimate settlement if NATO is to have any 
— in the defense of Southeastern Europe and the Near 

ast. 

Anything that weakens Greece or Turkey or good relations 
between them seriously weakens the free world and serves only 
the interests of the Communist world. 
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TURKEY 


Present Turkey covers an area about four times the size of the 
New England States. Only a small section of this lies in southeastern 
Europe; the rest is in Asia Minor. The Black Sea and Aegean coasts 
enjoy sufficient rainfall to support considerable vegetation. The east- 
ern Anatolian Plateau rises into high mountains with the Kurdish 
Ranges that border the Soviet Union and Iran forming difficult ter- 
rain. Toward the Syrian and Iraqi frontiers the Central Plateau 
slopes off into the Arabian plains where it is exceedingly arid and 
hot in summer. This plateau is treeless, sparsely populated, and criss- 
crossed by mountain chains. 

The population is estimated at about 23 million, of whom 80 per- 
cent are engaged in agriculture. The only large linguistic minority, 
numbering about 2 million, are the Kurds inhabiting the eastern moun- 
tains and mostly organized in tribal groups. Ninety-eight percent of 
the population are nominally Moslems, belonging to the Sunni sect, 
but the state recognizes no established religion. “Small minorities are 
Armenians, Greeks, and Jews, who enjoy all the rights of Turkish 
citizenship but who have differing religious community ties. 

The dissolution of the Ottoman empire which had been in process 
since the 18th century came at the end of World War I. Nationalist 
elements that had hastened its end proclaimed the country a Republic 
in 1923 with Kemal Ataturk as its President. Under his leadership 
Turkey effected political, economic, religious, and social changes al 
most unequaled in modern history. The intensity of Ataturk’s efforts 
to transform Turkey from a backward oriental empire to a modern 
western nation has been continued by his successors. Some of Tur- 
key’s present problems may be attributed to the tempo of the reforms 
as well as the residue of old attitudes that on occasion emerge to 
interrupt the progress of change. 

The Turkis ople are unified in their determination to preserve 
their nation. ey have a traditional distrust of the Russians and 
hence of communism, which they regard as a Soviet political tool and 
instrument of imperialism. Hard-core Communists are estimated at 
2,000 and sympathizers at about 10,000. The only significant Com- 
munist strength is in urban areas, particularly Istanbul. The party 
is officially banned and any illegal underground activities are vigor- 
ously prosecuted by the Government. 

Economic situation 

The predominantly agricultural character of the country has led the 
Government to give increased attention to that phase of the economy. 
Particularly since the war Turkey has concentrated much of its invest- 
ment peceram on agriculture. In terms of accomplishment the results 
have been spectacular. From 1946 to 1953 the output of wheat rose 
about 119 percent; cotton by 137 percent; sugar beets by 98 percent: 
and tobacco by 24 percent. By 1955 Turkey was the fourth largest 
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exporter of wheat in the non-Communist world. For 1953-54 its 
wheat shipments were 873,000 tons, contrasted with exports of 2,000 
tons in 1947-48 and no exports from 1948 to 1951. 

The mechanization of Turkish agriculture together with the rela- 
tively high prices paid the peasants has raised the export price of 
wheat to a point where markets have been increasingly difficult to find. 
At the same time Turkey has had to pay high prices for its imports. 
Factories and industries have multiplied as the country drives toward 
modernization, but these have been financed largely by foreign 
credits. 

Until the past few years private enterprise has been conspicuously 
absent in Turkish development. Under Kemal Ataturk the young 
Republic remembered the unfortunate political and economic conse- 
quences caused the Ottoman Empire by the influx of foreign capital. 
Hence foreign capital was negligible. Domestic capital was insufficient 
to meet the ambitious plans of the new Government. State enter- 
prise filled the void. Since 1950 it has been the announced policy 
of the Turkish Government to deemphasize state control of jae "v 
and positive steps have been taken to encourage private investment 
and to interest foreign capital in Turkey. 

Turkey’s remark able economic growth, coupled with heavy outlays 
for defense, have caused serious economic disequilibrium within the 
country. While its‘military establishment is not larger than Turkey 
needs, it is larger than the country’s economy can support. Infla- 
tionary pressures are increasingly apparent. The rapid pace of de- 
velopment combined with the large volume of credit, the heavy subsidy 
to farmers, and the reduction in imports necessitated by the critical 
shortage of foreign exchange, have all stimulated a marked rise in the 
price level. Turkey's foreign-exchange holdings have been depleted 
by heavy imports over a number of years while exports have never 
reached the optimistic proportions anticipated by the Government. 
International arrearages have mounted. Foreign creditors are press- 
ing for repayment and are reluctant to extend new credits. The 
situation was aggravated by a drought in 1954 that so sharply curtailed 
cereal output that all grain exports, were halted for almost a year, and 
500,000 tons of U nited States grain had to be imported. Despite the 
danger signals the Government maintained a buoyant attitude and 
attributed its difficulties primarily to the crop failure. 

Last June it approached the United States Government for a loan 
of $300 million to permit the establishment of an orderly import pro- 
gram. The United States Government expressed the belief that the 
Turkish economic problem was a long-term one, calling for drastic 
internal measures without which a large cash loan would be a mere 
palliative and would add a further heavy obligation to its debts. 
The request was rejected but Turkey was granted an increase in 
economic assistance for fiscal year 1955 of $30 million, bringing the 
total of economic aid to that country up to $100 million. This sum 
was made available for the purchase of those raw materials, basic 
commodities, and spare parts most urgently needed, and was extended 
in the expectation that the Turkish Government would take every 
remedial step within its power to put its economic house in order. 

When the study mission was in Turkey, few vigorous measures had 
been taken. Most needed was devaluation of the Turkish lira to 
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a rate more commensurate with its value. Probably the next most im- 
portant step that should be taken in the opinion of observers is the 
reduction of the heavy agricultural subsidies. But this is a measure 
that is politically ~ osive. It is generally agreed that Turkish eco- 
nomic plans exceed the capacity of the country to support and admin- 
ister them unless it is dratically to reduce its armed forces, a step 
which would gravely weaken the strongest element in the free world’s 
defenses in the Middle East. 


Foreign relations 


Turkish officials contended in their discussions with the study mis- 
sion that the anti-Greek riots were Communist inspired. The avail- 
able evidence challenges that contention. The riots started in Istanbul 
and Izmir almost simultaneously. Looting was restricted to Greek 
and other minority property. The police did not intervene for a con- 
siderable time after the rioting started. In view of Turkey’s rigid 
treatment of Communists it is difficult to believe that they were the 
instigators, although very likely they took advantage of the chaotic 
situation. 

Possible factors behind the riots were the ever-present strong Turk- 
ish nationalism, the latent xenophobia, and the dissatisfaction caused 
by the steady rise in prices and by shortages of consumer goods. Greek 
demands for Cyprus, strongly opposed by Turkey because of the large 
Turkish minority and the island’s proximity to Turkey, provided the 
necessary spark. In any case the effect of the riots was a sharp decline 
in Turkish prestige. When the study mission was in Turkey, the 
Government had initiated steps to effect a reconciliation with Greece 
and to compensate for damages. 

Turkey is playing an increasingly important role in international 
organizations and has allied itself with the West on basic international 
issues. Its accession to the North Atlantic Treaty in 1952 marked 
the attainment of a long-sought objective of the Turkish Government. 
It took the lead in developing the Ankara Pact of 1953, which ties 
Turkey, Greece, and Yugoslavia together for the purposes of mutual 
security. This pact was strengthened through the treaty of alliance, 
cooperation, eh mutual assistance among the same countries in 1954. 
In 1955 Turkey joined with Iraq in a defense treaty, popularly called 
the Baghdad Pact, to which Pakistan, Iran, and the United Kingdom 
have adhered. 

Cognizant of Russia’s historic ambitions to reach the Mediterranean, 
and of its responsibilities in its collective security arrangements, Tur- 
key has spent about 40 percent of its budget since 1945 for military 
purposes. United States military assistance, which began in 1947, has 
been devoted to modernizing and mechanizing the Turkish armed 
forces. Such assistance has not been confined to weapons alone. 
The United States has also assisted Turkey in building roads, port 
and rail facilities as well as in developing sources of energy. 

Turkey is a firm ally of the free world. It has had a longer 
experience in dealing with Russia than perhaps any other nation. 
As a result, it is better able to appreciate the Communist danger 
than most other nations. Turkish leaders also recognize the need 
to tighten up their budgetary and administrative procedures. 

Turkey has already taken conciliatory steps toward Greece to 
reduce the tensions generated by the riots in Turkey. 
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The Turks have given full recognition to the significance of 
United States aid as an important factor in strengthening Tur- 
key’s capacity to stand up against the common enemy. 

To avoid internal unrest Turkey must put more of its slender 
financial resources into internal developments and a higher stand- 
ard of living for its people. How to doso, in the face of its current 
financial difficulties, poses a serious problem. If it is looked at 
strictly from an economic standpoint, the Government should 
lower the amount of resources now going into investment and 
make provisions to pay for that already entered upon. Strict 
measures might call for the devaluation of the currency; for a 
moratorium on and funding of commercial debts; for balancing 
national and state enterprise budgets; and for more selectivity 
and care as regards imports. However, since such steps would 
weaken popular support for the Government and its policies of all- 
out participation in joint defense efforts, the study mission be- 
lieves that a part of the solution lies in substantial increase of 
economic aid from Turkey’s allies. 
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LEBANON 


Lebanon lies along the east coast of the Mediterranean, with Israel 
to the south and Syria to the east and north. It covers an area smaller 
than Connecticut and at no point exceeds 35 miles in width. From the 
narrow coastal plain the mountain range, which gives the country its 
name, rises abruptly. Between this range and the Anti-Lebanon, a 
lower range along the Syrian border, lies the fertile Bekaa Valley of 
Biblical fame. The Litani is the main river in this narrow country of 
green along the edge of the desert. Climatically the country resembles 
southern California. 

The population is estimated at 1,400,000. Lebanon is unique among 
the Arab countries in that it is the only one with a Christian majority. 
Latest estimates give the Christian population about 55 percent and 
the Moslem about 45 percent. The rate of natural increase is higher 
among Moslems than among Christians. This is said to be the reason 
that no census has been taken since 1932. The largest Christian 
denomination is the Maronite Church, an eastern affiliate of the Roman 
Catholic Church. Other major Christian sects are the Greek Ortho- 
dox, the Greek Catholics, and the Armenian Orthodox. The Lebanese 
Moslems are divided between Sunnis and Shiis, with the former 
slightly preponderant in numbers and position. Small Druze and 
Jewish groups make up the balance of the population. 

From ancient Phoenician times to World War IT Lebanon’s history 
has been marked by domination of foreign rulers. Its landscape still 
bears many traces of successive conquerors. Since the early Christian 
period Lebanon’s traditional role has been that of a haven for per- 
secuted religious minorities who sought and found relative safety in 
its high and inaccessible mountains. Until the end of World War I 
Lebanon was part of the Ottoman Empire. Mandated along with 
Syria to the French in 1920, it was the scene of brief but severe fight- 
ing between Vichy French and Free French-British-Australian forces 
during World War II. In 1943 the country proclaimed its independ- 
ence as a Republic and the last French troops were withdrawn at 
the end of 1946. Together with other Arab states, Lebanon was in- 
volved in hostilities in Palestine that followed the termination of the 
British mandate for Palestine in 1948. Fighting between Lebanon 
and Israel ceased with the Armistice Agreement of 1949. 

Political situation 

Political institutions within the country give recognition to the 
delicate balance among the diverse groups. In accordance with an 
unwritten agreement between the various religious communities, the 
President is always a Maronite Christian and the Premier is always a 
Sunni Moslem. The same agreement also provides for the allocation 
of cabinet positions and lesser governmental jobs on the basis of an 
equitable representation of the various religious communities. The 
composition of the unicameral legislature (the Chamber of Deputies) 
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is based on “confessionalism,” a system of proportional representation 
by religious sect. The electoral law provides that there shall be a 
specified number of Maronites, Greek Orthodox, Greek Catholic, 
Armenian Orthodox, Druze, Sunni Moslems, and Shii Moslems in the 
Chamber. 

Although it was intended under the constitution that the President 
would have primarily ceremonial functions with the actual exercise 
of executive power entrusted to the Premier and other Cabinet minis- 
ters, in practice the influence of the President tends to exceed that of 
both the Cabinet and the legislature. This development is largely at- 
tributable to (1) the tendency in Lebanon, as in most Arab States, to 
focus political power upon personalities rather than upon institutions 
and (2) the traditional political significance of the individual reli- 
gious communities which has prevented the growth of a strong party 
system. There are no political parties in the American sense in 
Lebanon, although from time to time there are various groupings, 
blocs and coalitions, some of which use the designation “party.’ 


Economic situation 


Ever since the time of the Phoenicians the area which is now Leba- 
non has been famous in world trade. This region was formerly the 
focal starting point of caravan routes to the Far East. Today it is 
the principal stopping point on the air route between Europe and the 
East. Beirut, its principal port, handles shipping from all over the 
world, and is a major transit point for goods destined for all the Arab 
States of the Near East. 

Lebanon’s principal exports are fresh fruits and vegetables, olive 
oil, leaf tobacco, and light manufactures. Imports include some food- 
stuffs, textiles, and all types of manufactured goods. On a dollar basis 
imports are about three times as great as exports. In spite of this, 
Lebanon’s balance of payments has shown a credit surplus in recent 
years. This is made possible primarily by its position as a transit 
trade center and a provider of a wide range of services, and by a num- 
ber of other invisible items, such as emigrant’s remittances, tourism, 
and capital inflow, the latter principally from the other Arab States. 

The country’s natural resources, especially its water and its rich 
soil, have not been fully developed; this is one of the major objectives 
of the Government. Under a technical assistance agreement entered 
into with the United States, a group of engineers from the United 
States Bureau of Reclamation completed, in 1954, a comprehensive 
study of the Litani River, and issued a report recommending steps to 
utilize the river for badly needed power and irrigation. Two months 
before the study mission visited Lanecn the World Bank made a loan 
of $27 million to assist in financing the construction of a power and 
irrigation project on the river the total cost of which will exceed over 
$100 million. It is estimated that when completed in 1961 the electric 
generating capacity in Lebanon will be doubled. It will also permit 
the irrigation of 8,500 acres along the Mediterranean coast. 

United States technicians are helping to introduce modern agricul- 
tural techniques into Lebanon, They have played an important role 
in establishing the country’s first agricultural experiment station, The 
study mission visited the Terbol Spring Agriculture Experiment Sta- 
tion in the Bekaa Valley. While its design and construction exceed 


anything which the average Lebanese farmer is capable of building 
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and maintaining, it is a multiple-purpose project that has served as a 
demonstration center for most of the valley. Additional United States 
assistance programs are also operative in the fields of public health 
and sanitation, education, industry, and natural resources. 

In June 1954 the United States granted Lebanon $6 million in 
development assistance as a supplement to technical aid. This money 
was earmarked for sxvicultenst improvement, the development and 
improvement of village water supply, and public roads development. 
The Lebanese Government sears = funds with somewhat smaller 
amounts. In June 1955 the United States offered $5 million in the 
form of a loan and $700,000 as a grant to finance a part of the costs 
of a new highway leading from Beirut toward Damascus, Syria. 
Effect of foreign influence 

Of all the contacts that the study mission had with citizens in the 
Arab States, it found the attitudes of Lebanese individuals among 
the most moderate and constructive. This may be explained by (1) 
the diverse background of its people and (2) the long association it 
has had, economically and eultcraliy. with the outside world. Amer- 
ican commercial enterprises are numerous, particularly in Beirut. A 
number of them use Beirut as a regional headquarters for their opera- 
tions. American philanthropic and educational activity is well estab- 
lished in the country. The most striking example is the American 
University of Beirut (AUB) founded in 1866 by American mission- 
aries as the Syrian Protestant College with an enrollment of 16 stu- 
dents. AUB now has an enrollment of over 3,000 students and serves 
not only Lebanon but the entire Arab world. For years it has been 
the leading exponent of American culture and ideals in the Near East. 
Its high standards have attracted many Arab intellectuals and among 
its alumni are many prominent Arab leaders. Many of the profes- 
sional peoples of the Near East, including doctors, scientists, and 
engineers, have been and are being trained at the university. The 
study mission spent a portion of a day visiting the campus and meeting 
with members of the faculty. 

As in other Arab States, the overriding international issue that 
colors every question is the existence of Israel. There is bitter- 
ness against the United States on this point, although it is not as 
strong as in other Arab nations. Anti-American sentiment is pro- 
moted by Communist and other leftist elements who derive some 
of their strength from the relatively large body of unemployed 
in the cities and among the 103,000 Arab refugees from Palestine. 
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SYRIA 


The major part of Syria lies to the east of Lebanon except for a 
small coastal portion on the Mediterranean, in which is located the 
only important seaport, Latakia. Turkey borders it to the north, 
Jordan to the south, and Iraq to the south and east. 

In area Syria is slightly smaller than Oklahoma. The country is 
mostly plain or plateau, with mountains in the east and along the 
northern border. On the east of the capital city of Damascus begin 
the outer fringes of the Great Syrian Desert, that extends into Iraq 
and Jordan. The climate of the country is similar to that of south- 
western United States. The main rivers are the Euphrates in the 
northeast, the Orontes in the west, and the Yarmuk in the south. Its 
3,500,000 inhabitants, not including 80,000 Palestine Arab refugees, 
are overwhelmingly Arab Moslems of the Sunni sect. 

Syria’s history is much like that of Lebanon. Its antiquity is evi- 
denced by the fact that Damascus is said to be the oldest continually 
inhabited city in the world. After a long procession of invaders it 
became part of the Ottoman Empire. At the end of World War I 
the French assumed a mandate over the country and Syria only gained 
its independence in 1946 with the evacuation of British and French 
troops from her soil. 

Political situation 

Its history as an independent republic has been marked by chronic 
internal instability. This condition has been manifested by frequent 
changes in government, interference in internal affairs by outside 
ica including other Arab States, military coups, and, during the 
ast 2 years, a tangible drift to the left. Elections held in the fall of 
1954 revealed a general trend away from Syria’s traditional conserva- 
tive parties toward the leftist Arab Socialist-Resurrectionist Party 
and toward candidates who professed no party affiliations. In addi- 
tion, one Communist deputy was elected for the first time in Syrian 
parliamentary history. Conservative elements, though divided into 
numerous parties and factions, were able to form a coalition 
government. 

The coalition fell over the question of Syria’s role toward the an- 
nounced Turkish-Iraq Defense Pact and toward Egypt’s efforts to 
line Syria up in opposition to this pact. A conservative-leftist coali- 
tion was formed early in 1955 with the announced aim of opposing 
the pact and of negotiating a rival Arab pact, comprising Egypt, 
Saudi Arabia, and Syria. In August a new president was chosen 
by a parliamentary coalition of the two leading parties, the Populists 
and the Nationalists, together with most of the independents. By the 
time a new Cabinet was formed in September this coalition had dis- 
solved, leaving the present Cabinet’s “2 ort to come from the Popu- 
lists and pro-Populist independents. he conservative Nationalists 
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and the leftist Arab-Socialist-Resurrectionist Party constitute the bulk 
of opposition to this new coalition. 

Syria is a member of the United Nations and the Arab League, 
the regional organization of the Arab States. The country has fol- 
lowed a policy of supporting, in most cases, any broad policy decisions 
adopted by the Council of the Arab League. Se proclaiming its soli- 
darity with the other Arab States, Syria has been particularly con- 
cerned with the developments of the Palestine problem and advocates 
the implementation of pertinent United Nations resolutions as an item 
of basic policy. With respect to two important current foreign policy 
issues, the Johnston plan for development of the Jordan River Valley 
and Secretary of State Dulles’ August 26 proposals for easing area 
tensions, the Syrian Government has indicated that it will formulate 
its position in concert with other member states of the Arab League. 


Attitude toward United States 


Although individual members of the Government were personally 
friendly to the study mission, there is much antipathy toward the 
United States because of its support of Israel. They also oppose 
United States policy of developing Mutual Security programs. There 
is a strong tendency to distort United States objectives and policy. 
The assassination last spring of the leftist Deputy Chief of Staff of the 
Syrian Army led to allegations that the United States Government 
was implicated and that it sought to overthrow the Syrian Govern- 
ment. The Syrian press had played up these points under banner 
headlines. Despite denials and protests by our officials the attacks 
were still continuing when the study mission visited the country. 

The United States has no technical, economic or military programs 
in Syria. It operates small information and exchange-of-persons 
programs. 

Foreign relations 


The study mission’s visit coincided with a period of increased ten- 
sion with Israel over the border problem, particularly along the 
shores of Lake Tiberias (Sea of Galilee), and over Israel's attempt to 
divert Jordan River waters without, in the Syrian view, due regard 
for Syrian rights to the river. Soviet support of Syria and the Arabs 
in their disputes with Israel before the United Nations Security Coun- 
cil has over the last year tended to increase the influence of the Soviet 
Union among the populace, particularly among extremist political 
groups and junior army officers. 

Syria’s role in relation to the Turkish-Iraq Defense Pact (Baghdad 
Pact) is a lively issue not only within the country but also within the 
Middle East area. Many Syrians are hostile to Turkey and to Iraq’s 
policy of alliance with Turkey and the West; others are more friendly 
both to Turkey and to Iraq. At the time the study mission was in 
Syria the position of the Government was that no Arab State should 
ally itself with Turkey or any non-Arab State. A related question is 
that of Syria’s relations with Iraq. Many Iraqis and Syrians believe 
that the two neighboring states with a common language and religion 
should form some sort of confederation or federated state. On the 
other hand, many Syrians (including those presently in office) be- 
lieve that closer relations with Iraq would endanger Syrian independ- 
ence and freedom of action and consequently they oppose any closer 
ties with Iraq. Both Egypt and Saudi Arabia are strongly opposed 
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to any development that would enhance Iraq’s position in the Middle 
East. 


Economic situation 


Syria has a more balanced economy than that of the other Arab 
States and a greater economic potential than any except Iraq. The 
country has a strong agricultural base with cotton, wheat, bavler: 
wool, and tobacco produced in exportable quantities. During 1953 
and 1954 crop years, weather conditions were favorable for agricul- 
tural production and total farm income was relatively high, but a 
current drought is expected to reduce yields of most crops. Since the 
country gained its independence, a number of industrial firms with 
modern machinery have been established, including textile mills, a 
cement factory, canning factories, a glass factory, and a sugar factory. 
They are currently protected in most cases by prohibitions against the 
import of similar commodities or by high tariffs. The Syrian Gov- 
ernment has ambitious plans to develop its potential. Lacking cap- 
ital and technically skilled personnel, it requires external assistance. 

No oil is produced in Syria, although extensive explorations were 
carried on until 1951 and are now being resumed by an American firm. 
The country derives a sizable revenue from four pipelines that traverse 
it. Oil from the Iraq Petroleum Company’s fields in Iraq are carried 
in 3 pipelines of 12 inches, 16 inches, and 30-31 inches. Trans- 
Arabian Pipeline (Tapline) has an 80-mile stretch of 30-inch pipe- 
line, which is part of the system that transports oil from Saudi Arabia 
to the Mediterranean coast. 

Despite its potential wealth, Syria is one of the weakest Arab 
States. It has been, and increasingly is, subject to strong pres- 
sures from without and intrigues from within. 

The weakness of the country makes it an easy pawn in the hands 
of other Arab States. Syria is being used by other Arab States to 
bring pressure upon its neighbor, Iraq, and weaken Iraq’s associa- 
tions with the Western world. 

Syria’s hatred and fear of Israel, its resentment toward the 
United States, and its antipathy toward the Baghdad Pact com- 
bine to make it fertile soil for Soviet propaganda, which is pre- 
sented with the usual Communist seductive skill. 
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JORDAN 


The present day Hashemite Kingdom of Jordan encompasses the 
area formerly known as Transjordan, east of the Jordan River, and 
the annexed Arab section of Palestine west of the Jordan River. Ex- 
cept for a smal] outlet to the south on the Gulf of Aqaba, Jordan is : 
landlocked country. Syria borders it on the north, Lraq on the east, 

Saudi Arabia on the south, and Israel on the west. 

In area Jordan is slightly larger than Indiana. The population is 
estimated at 1,500,000, of whom 500,000 are refugees from what is now 
Israel. The majority are Sunni Moslems and about 50,000 are native 
Christians. Jordan is the only Arab State that has Christian nomads 
among its population, but they are indistinguishable in their way of 
life and customs from their Moslem compatriots. 

Geographically Jordan is divided into eastern and western sections 
by the Jordan River depression. ‘The valley drops from 700 feet below 
sea level at the south end of Lake Tiberias (the Sea of Galilee) to 1,280 
feet below sea level at the Dead Sea. From the south end of the Dead 
Sea the valley rises gently to reach sea level about 50 miles north of 
Aqaba. East ‘of the valley are a series of highlands cut by deep ravines 
running down into the Jordan Valley. T hese highlands slope gradu- 
ally eastward into the desert and steppes whic h stretch to Iraq and 
the Persian Gulf. West of the Jordan Valley the topography is less 
rugged. Since this part of the country receives a much heavier rain- 
fall, it isthe major agricultural area. 

Throughout most of its long history Transjordan (that part east of 
the Jordan River) has been a narrow fringe of cultivation on the edge 
of a great desert. As such it has been the scene of struggle between 
nomads and settlers, of which the Biblical Exodus was the most fa- 
mous. Except for brief periods it has been under foreign occupation. 

The Hashemite Kingdom of Transjordan emerged as an independ- 
ent state in 1946, when j its status as a British mandate was terminated. 
In concert with other Arab States, Transjordan was engaged in the war 
in Palestine. After the cessation of hostilities and the establishment of 
a demarcation line between Israel and Arab Palestine, King Abdullah 
unilaterally annexed Arab Palestine to Transjordan in 1948. The fol- 
lowing year the country’s official name was changed to the Hashemite 
Kingdom of Jordan in recognition of the annexation. In 1951 Ab- 
dullah was assassinated. He was succeeded by his son, Talal I, who 
abdicated in favor of his son, Hussein, in 1952. The latter was 
crowned in 1953. 

The country is a constitutional monarchy with a bicameral legisla- 
ture. Senators are appointed by the King while deputies are elected by 
popular vote. There are no political parties comparable in organiza- 
tion or influence with those of the West or even neighboring Syria. 
Instead there are loosely organized blocs, the members of which usu- 
ally follow the guidance of one or more leaders. 
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Economic situation 


Even before 1948 there were grave doubts that Transjordan had eco- 
nomic resources adequate to support its population (then 400,000 of 
whom 150,000 were nomads or semi-nomads). Asa result of the estab- 
lishment of Israel in 1948, another 900,000 persons were added to the 
population. About half of this increase, or one-third of the total 
population, was composed of refugees who were dependent upon out- 
side financial assistance. The new land gained by Jordan, i. e., Arab 
Palestine, was not capable of supporting its own indigenous popula- 
tion of 450,000, let atoms the 450,000 additional persons it gained in 
the form of refugees. The refugee problem is probably more acute 
in Jordan than in any other Arab State. The 450,000 former farmers, 
laborers, and shopkeepers from what is now Israel are active in do- 
mestic Jordanian politics and, together with their west-bank neigh- 
bors, are the single most important group in Jordan. 

The economy is basically agricultural. Principal products include 
fruit, vegetables, and high-cost wheat. Industry is small and prim- 
itively organized. Natural resources, of which high-grade phosphates 
are the most important, are extremely limited. The only land area 
of any size that has development possibilities is the Jordan Valley. 
This is the subject of negotiation of proposals for a unified develop- 
ment of the Jordan River and its tributary, the Yarmuk River. 

United States aid has averaged about $6 million a year since fiscal 
year 1952. It has been important in bringing technical and develop- 
ment aid to improve farming and the road network. The latter is 
particularly basic, since most shipments proceed from the port of 
Beirut by way of Damascus to Amman and Jerusalem. In the opinion 
of the study mission the roads under construction are of a type far too 
costly and elaborate for a country as undeveloped as Jordan. 


United States wheat shipments to Jordan 


In 1952 and again in 1953 the United States sent wheat to Jordan 
to assist that country during a prolonged drought. Jordanian officials 
complained to the study mission about the poor quality of the ship- 
ments. Upon its return the study mission asked the ICA, the suc- 
cessor agency to MSA and FOA, for an explanation. The following 
information was supplied the study mission: 

The initial shipment, 9,500 long tons, was provided under the MSA 
Act as a mechanism for generating counterpart. The inspection cer- 
tificate indicates that the wheat was fully up to specifications at the 
time that it left the port. The quality was as ordered. An end-use 
report prepared by the United States mission indicates that there were 
minor losses from pilferage and damage. Approximately 65 tons 
remained too long on the dock at Beirut. The Jordan Government 
was reimbursed for the full amount of loss. In addition, approxi- 
mately 100 tons were lost through pilferage, after the wheat arrived 
at its destination. Although there appear to have been some com- 
plaints as to the type of wheat—Jordanians prefer Manitoba No. 1, 
while the United States was supplying Hard Red Winter Wheat and 
Hard Spring Wheat, No. 2 or better—there is no question that the 
wheat was of good quality. 

The main difficulty with the initial wheat shipment was that the 
Jordan Government had underestimated its own wheat supply. The 
arrival of the American wheat is reported to have had the effect of 


oh OT 





SPECIAL STUDY MISSION 25 


depressing prices of hoarded stocks within the country, and thereby 
arousing the ire of certain elements within the Jordanian population. 
However, the American wheat was, in fact, distributed and consumed. 

The second shipment of wheat to Jordan was under Public Law 
216, the Emergency Famine Relief Act. The shipment to Jordan— 
9,000 tons—represented the first instance when the President chose to 
use his authority under the Emergency Famine Relief Act. As in 
the first case, the inspection certificate at the time of loading in Balti- 
more indicates that the wheat was fully up to specification. As before, 
the Jordanians had indicated a preference for Manitoba No. 1—a 
Canadian wheat. Our records indicate, and the inspection certificate 
verifies, that we supplied American wheat—Hard Spring, No. 2 or 
better, inasmuch as it was clearly impossible to ores Canadian 
wheat under our law. Hard Spring Wheat is the closest to Canadian 
that the United States produces. 

In this second instance, the shipment went to the port at Aqaba. A 
small amount of this wheat was indeed damaged in transit. The 
wheat in question was shipped on the steamship Albion, which was 
held up for some 6 days by the Egyptians while they assured them- 
selves that the A/bion’s cargo was not intended to reach Israel. Storm 
damage during this period of enforced holdup affected a small part of 
the Albion’s cargo. However, the Jordanian Government had taken 
title to the wheat at the time it was loaded in Baltimore. Despite 
a report by a member of the United States mission staff that minor 
damage had taken place, the Jordanian Government distributed the 
wheat without waiting for an inspection by an insurance adjuster. 

The owners of the ship are attempting to collect from Jordan—as 
owner of the wheat—its “general average” share of the costs which 
the ship bore as a result of its extended delay outside the Straits of 
Aqaba. The Jordanians have to date resisted this claim. However, 
there is no question that the steamship A/dion has kept the memory 
of this particular wheat shipment fresh in Jordanian minds. 

Inasmuch as the second shipment was an outright gift to the Jorda- 
nians, and inasmuch as the wheat shipped was of the type which is used 
in the United States for bread flour, there appears to be no justifica- 
tion for Jordanian complaint as to performance by the United States 
Government. The shipment was fully in accordance with United 
States grain standards—as was the initial shipment in 1952. 


Refugee situation 


The biggest single issue in Jordan’s international relations and 
domestic politics is the Palestine question, the most tangible and im- 
portant aspect of which for Jordan is the refugee problem. About 
one-third of the refugees are in Jordan. Now increased to about 
500,000, they live in some 30 organized refugee camps run by the 
United Nations Relief and Works Agency for Palestine Refugees 
(UNRWA). In addition, there are 120,000 “economic refugees” west 
of the Jordan, whose lands were cut off by the armistice line, but who 
are not entitled to UNRWA rations. Current UNRWA expenditures 
for refugee relief and services in Jordan run about $13 million annu- 
ally. This is sufficient to maintain the refugees in camps with mini- 
mum shelter and food and to supply basic food rations and miscel- 
laneous services to refugees not living in camps. 

The study mission visited an Arab self-help project that offers one 
possibility for refugee resettlement. The sponsoring organization, the 
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Arab Development Society, was founded in 1945 with the object of 
raising the standards of Ar ab villages in Palestine. It was essentially 
the dream and creation of an Arab lawyer and landowner, Musa Alam. 
Before the project could be started, hostilities broke out. After the 
armistice the wes program was reoriented to deal with the refugees. 

The Jordan Government gave the society a tract of about 4,000 acres 
in the Jordan River Valley near Jericho. It was wasteland, believed 
incapable of cultivation because of the lack of water and the heavy 
saline content of the soil. The society met this challenge by drilling 
successfully for sweet water. The saline land was clear ed and br ought 
into cultivation. 

Forest trees, banana, and citrus trees and vines were planted as well 
as cotton and vegetables. The settlement is an oasis in an otherwise 
barren area. The society is giving increased attention to training the 
Arab youths. It had already created a training center for about 100 
refugee boys, who are given an elementary education and taught 
vocational and agricultural subjects. A center for girls is planned. 
While the organization is nonsectarian (many of its administrators 
and teachers are Christian Arabs), most of the refugees are Moslems. 
The latter are taught the Koran and given lectures in ethics while the 
Christians attend church in Jericho. 

As the project began to prosper and belie the claims of its critics, 
it drew increasing opposition from those Arabs opposed to refugee 
resettlement. Musa Alami and his associates are staunch Arab na- 
tionalists. Unlike many of the Arab politicians they believe that this 
period is a challenge to the Arab States to show what can be done by 
the Arabs themselves. By settling the refugees where they could 
continue their association with the land, in a climate with which they 
were familiar, and where they could reestablish their clan and family 
relationships, it was hoped opportunities for a more normal existence 
would dissipate some of the bitterness associated with their expulsion 
from Palestine. 

Jordan is not self-supporting. Tax revenues and the tax base are 
too small to meet current expenses. Counting the support for the Arab 
Legion, a 20,000-man army under British leadership, the budget _re- 
quires a subsidy of over $20 million annually from the British. Addi- 
tional support comes from UNRWA and United States grants. 

Jordan is engaged in an intensive building program in Amman, 
its capital city, which only a few years ago was merely a large 
village. This activity is one evidence of the capacities of the 
Jordanians to improve themselves. 

Jordan has friendship pacts with the United Kingdom and Iraq 
whose ruler, King Faisal, is a cousin of King Hussein of Jordan. 

Jordan’s extremely weak economic position makes it particu- 
larly vulnerable to outside pressures. The study mission was 
advised that Saudi Arabia and Egypt were actively engaged in 
fomenting trouble in Jordan with a view to detaching it from its 
western associations and to alining it more closely with anti- 
Baghdad Pact, Arab League states. 

Without a settlement of the Arab-Israel conflict and a start 
toward resolution of Jordan’s refugee problems, it is hard to see 
how the country can gain sufficient strength to resist these ex- 
ternal pressures and internal tensions. 
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ISRAEL 


Israel stretches along the eastern Mediterranean for about 120 
miles. Surrounding it on three sides, from north to south, are 
Lebanon, Syria, Jordan, and Egypt. The southeastern frontier be- 
tween Egypt and Jordan is interrupted by a small strip of land on 
the Gulf of Aqaba, providing Israel with access to the Red Sea. In 
size Israel is slightly larger than New Jersey. The country has 
marked variations in topography, ranging from hilly areas in the 
north to desert regions in the south. 

Israel's rise to independence in many ways parallels that of her Arab 
neighbors. For almost 2,000 years it was under foreign domination. 
The Ottoman Turks ruled it from 1516 to World War I. Thereafter 
the area between the Mediterranean and the Jordan River and between 
Lebanon and Syria to the north and northeast and Egypt to the south 
was established as the British mandate of Palestine. Included in the 
mandate provisions was the wartime declaration by the British Gov- 
ernment that it looked with favor on the establishment in Palestine 
of a national home for the Jews. Both the mandate and the influx 
of Jewish immigrants were opposed by the Arabs. 

Establishment of Israel 


After World War II Britain placed the question of the future of 
Palestine before the United Nations. A special commission was sent 
to Palestine to study the problem and to make recommendations. The 
commission was unanimous on several points—the British mandate 
should be ended; economic unity should be maintained; the holy 
places, including Jerusalem and its environs, sacred to Jews, Chris- 
tians, and Moslems alike, should be respected ; and the plight of the dis- 
placed European Jews should be alleviated. On the matter of a 
successor government to the mandate, a majority recommended parti- 
tion into independent Arab and independent Jewish states. Jerusalem 
would be placed under international trusteeship. A minority favored 
an independent federal state embracing all of Palestine. 

The United Nations General Assembly debated the matter of parti- 
tion and adopted, with some modifications, the majority recommenda- 
tion. The Jews were to have western Galilee in the north, most of the 
coast, and most of the Negev region in the south. Jerusalem was to 
be internationalized. This partition plan was rejected by the Arabs. 
Meanwhile, the British announced their intention to end the mandate 
and leave the area by May 15,1948. On that date the Jews proclaimed 
an independent state of Israel and the United States immediately 
recognized it—the first to do so. 

The surrounding Arab nations, plus Iraq, moved in to prevent the 
formation of the new state. After months of fighting, during which 
Israel obtained by force territory beyond the borders established by 
the United Nations, a truce was brought about under United Nations 
auspices and the military situation was stabilized in 1949 by a series 
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of four armistice agreements between Israel on the one hand and 
Egypt, Jordan, Lebanon, and Syria on the other. These agreements 
continue to regulate Israel’s relations with the neighboring Arab 
States. Israel presently occupies the territory given her under the 
United Nations partition plan, plus all of Galilee in the north, a thin 
coastal strip, and all of the Negev in the south. This is about one- 
third larger than the area recommended for Israel under the United 
Nations partition plan. 

Israel has a parliamentary form of government with a unicameral 
legislature of 120 members, elected under a system of proportional 
representation. A Cabinet headed by a Prime Minister is responsible 
to the legislature. The multiple parties that make up the legislature 
reflect the heterogeneous nature of Israeli society and represent the 
principal ideological trends that have developed within the Zionist 
movement as well as religious and racial elements and other interested 
groups. 

The present population is estimated at 1,750,000, as compared with 
1,400,000 in 1948 prior to the formation of Israel. This is a result of 
an exodus of 450,000 Arabs, according to Israeli figures, and an influx 
of 700,000 Jews. Therefore, the changed composition is as significant 
as the rapid growth. In 1948 barely half were Jews. Today the 
Jewish proportion is about 90 percent. In 1948 the bulk of Jewish 
immigrants came from Europe. Today almost half have Middle 
Eastern or North African backgrounds or origins. One problem that 
besets the Government is to develop a common medium of understand- 
ing among the diverse immigrants. ‘The official language, Hebrew, is 
the language of instruction in schools. Special courses are offered for 
immigrants. The army, in which service is compulsory, uses Hebrew. 

Within the compact territory of Israel one can observe sharp con- 
trasts among its citizens. Tel-Aviv which had been a small coastal 
town is now a thriving and bustling metropolis. Architecturally, its 
buildings are such as would be found in many of the newer parts of 
American cities. In the countryside there are still evidences of the 
transient refugee camps which provide little more than housing for 
the inhabitants. Some villages are organized on the basis of the 
kibbutz. This isa form of elementary communism, not to be confused 
with doctrinaire communism, in which the villagers hold no personal 
property. Their economic life is organized and directed by a village 
authority. Although these villages exist in a country which essentially 
has a religious base, most of the villages themselves are void of organ- 
ized religious activity. At the other extreme are villages which follow 
closely the social and legal pattern of the ancient Mosaic Laws. These 
contrasts are further sharpened by the cultural patterns which immi- 
grants have brought from Europe, north Africa, and all parts of the 
Near East. 


Economic situation 


The hostilities that marked the establishment of Israel, together 
with the influx of over 700,000 immigrants since 1948, presented the 
Government with serious economic problems. Food and housing were 
in extremely short supply and inflation had to be checked. The first 
task was to provide housing and jobs. Most of the finances required 
for this task came from assistance abroad in the form of contributions 
by world Jewry and grants and loans from the United States Govern- 
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ment. Imports from Germany under the reparations agreement of 
1952 provided further external assistance. Through fiscal year 1955, 
United States Government assistance amounted to $381.8 million. 

The main economic problem is how to increase productivity, both 
agricultural and industrial, so that the country will be able to support 
itself. In 1954 Israel imported $200 million more than it exported. 
Agricultural production is limited by the amount of water available. 
Even if all water resources were to be devoted to irrigation, it is doubt- 
ful that Israel would be able to export more than $60 million annually 
of agricultural products. The only solution would appear to be an 
expansion of industrial exports. The difficulty is a lack of natural 
resources, high labor and transportation costs, and production methods 
and techniques that are not as efficient as they might be. 

This does not take into account several factors that will have an 
important bearing on Israel’s economic future. The prospect of heavy 
immigration is one of these. The study mission was advised by Israeli 
officials that the population will be 3 million in 10 years, an increase of 
more than 50 percent. Military expenditures will not be reduced; if 
anything, they are more likely to increase. Deliveries under the Ger- 
man reparations agreement will be completed around 1963 or 1964. 
United States Government aid reached a high of $72.8 million in 
fiscal year 1953. In fiscal year 1955 aid amounted to $54.5 million, of 
which $20 million was on a loan basis. Tentative figures supplied the 
study mission for the current fiscal year anticipate aid of $21.5 million, 
of which $10 million will be on a loan basis. 

Political situation 

During the first 7 years of its existence Israel was governed by a 
coalition of relatively moderate parties. While they differed on in- 
ternal policies, they were generally opposed to extreme action against 
the Arab States. In late July new parliamentary elections were held 
in which the major issue was Israel’s defense policy vis-a-vis its 
neighbors. The coalition parties favored alliances with western 
powers to guarantee Israel against Arab attacks. Two extremist 
parties campaigned for forceful! and “independent” action against the 
Arabs in anticipation of Arab attacks on Israel. One of these, Herut, 
is the successor to the old Stern group that carried on terrorist activi- 
ties during the last years of British control. The other is a leftwing 
labor party that constituted a quasi separate army during the 1947-48 
hostilities. 

Although the moderate parties won a majority of seats, their 
strength was considerably reduced by the gains of the two extremist 
parties. The latter polled 22 percent of the votes for the largest gains 
of any parties. If the strength of the pro-Soviet, or at best neutral- 
ist oriented, Mapam Party is included, the 3 parties have 34 of the 
120 seats in the new parliament. 

When the study mission was in Israel about 3 months after the 
election, a caretaker government was in office, pending the outcome 
of negotiations among the various parties for a new government in an 
exceedingly complicated situation. The foreign policy of any new 
government must inevitably reflect a compromise among the parties 
that support it and must take into consideration the growing concern 
of the population. 
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The election returns had served notice that an increasing number of 
Israelis were not satisfied with the moderate policy of the former 
government. On the other hand, the Soviet role in the Egyptian arms 
deal had caused considerable shifting and “second thinking” in other 
parties. The Communists who have 6 seats in the new Parliament, 
a gain of 1, are boxed in. The Communist line is to present Egypt as 
a peace-loving nation taking arms only to protect itself against United 
States imperialism. Such an approach wins few friends in Israel 
which is gripped with fear of its own destruction. Other leftist 

arties have taken the position that Israel should obtain Soviet arms. 

his position is not at variance with Prime Minister Sharett’s an- 
nouncement in September 1955, that, if necessary, Israel will take 
arms from any source. Nevertheless, the Israeli Government is mak- 
ing every effort to secure arms from the West. 
he study mission was deeply impressed by the economic prog- 
ress achieved in Israel during recent years. The material prog- 
ress pays tribute to the resourcefulness and industry of the people 
and shows their determination to fashion for themselves a per- 
manent and advanced nation in the Near East. 

In spite of the existence of communal villages (Kibbutz) which 
cannot be classified among democratic institutions, there is every 
indication that the State of Israel has endeavored to plant the 
democratic principles of the Western World within its boundaries. 

There appear to be two areas of potential danger to the demo- 
cratic institutions and policies of Israel. First is the tremendous 
influx of Jewish refugees from Europe, Africa, and the Middle 
East, bringing with them all types of cultures. Many of the non- 
European refugees have never been exposed to, or had previous 
experience with, democratic ideas and processes. Thus, immigra- 
tion has created problems for Israel at the same time that it has 
aggravated the fears of Israel’s neighbors. 

Second, although universal service of both men and women in 
the armed forces, using only the Hebrew language, has served as 
a unifying force, the excessive power of the military, developing 
in part because of the constant feeling of insecurity, could endan- 
ger continuance of civilian control which is a prerequisite of 
democratic government. 


The growing magnitude of these pressures could lead to serious 
consequences. 

At the time of the study mission’s visit to Israel, the extreme 
emotionalism and nationalism attendant upon any discussion of 
the Arab-Israeli controversies were clearly in evidence. Israel 
was in a state of semimobilization and certain leaders, not re- 
stricted to the members of the Herut Party, were advocating a 
“preventive war.” The news of the Czech shipment of arms to 
Egypt did much to fan their fears. 

High responsible Israeli officials told the study mission that 
they would welcome an amicable settlement of their differences 
with the Arabs. They indicated their belief that a settlement, 
if it can be reached, is far better for themselves than victory in 
awar. A settlement would give an opportunity for Israel to go 
ahead with the extraordinary development which is already 


underway in the country, whereas a war would leave the land 
devastated. 
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An apparent willingness to settle the question of compensation 
to Arab refugees for loss of land was noted, provided that Israel 
could obtain sufficient financial assistance from the western 
powers, partly in the form of long-term loans and partly grants. 

It seems unfortunate that the Israeli leaders did not take more 
positive steps to settle the Arab-Israeli differences prior to recent 
military developments. It is also regrettable that provocative 
military actions occurred. It was admitted that the preponder- 
ance of them in the past has been on the part of Israel. They 
were explained as retribution undertaken as a necessary deterrent 
to any possible Arab attack. Actually they succeeded only in so 
increasing the animosity and fear of the Arab countries that the 
latter felt forced to seek arms even from the Soviet bloc. 

The study mission is of the opinion that reprisals, such as have 
been carried out in the past, whether perpetrated by the Israelis 
or the Arabs, cannot be justified and so advised the government 
leaders of the involved countries. 

According to the reports of competent military authorities, the 
military strength of Israel—at the time of the study mission’s 
visit—exceeded that of the combined Arab States. It was clear, 
however, that this superiority might not be indefinitely main- 
tained. Projected and additional shipments of modern weapons 
and of jet planes from Communist bloc countries could swing the 
scales of military power against Israel. 

Responsible leaders with whom the study mission discussed 
this matter recognized that an arms race could work to the detri- 
ment of their nation. In time the combined power of the Arab 
world might overshadow any defensive strength that can be 
amassed and maintained on the soil of Israel. 

In the opinion of certain Israeli leaders, with which opinion 
the study mission concurs, the full economic and cultural devel- 
opment of Israel cannot be attained without peace. National 
security is a prerequisite to the improvement of the standards of 
living and the maintenance of political stability. War can only 
— to opposite results—to destruction and, potentially, to global 
conflict. 

It is in the interest of the people of Israel, the people of the 
Arab States, and of the entire free world that the Arab-Israeli 
differences be settled promptly and without war. 
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EGYPT 


Egypt is the most populous, the most commercially active, and the 
most politically and culturally influential of the Arab States. The 
Mediterranean forms its northern boundary. To the east lie Israel, 
the Gulf of Aqaba and the Red Sea; to the south, the Sudan; and to 
the west, Libya. In size Egypt approximates Texas and New Mexico 
combined, but the inhabited and cultivable area is no greater than the 
combined area of Massachusetts and Connecticut—about 314 percent 
of the total. That area consists almost entirely of the narrow irrigated 
strip forming the border of the Nile River for about 800 miles from 
Cairo to the southern boundary, and of the irrigated triangular-shaped 
delta region having Cairo as its apex and the coast line between 
Alexandria and Port Said as its base. 

The population of Egypt now exceeds 22 million. For the inhabita- 
ble area the density of population is about 1,600 per square mile. The 
Moslems make up 92 percent, the Coptic Christians 7 percent, and 
other Christian sects and Jews the balance. 

Like most other countries in the Middle East, Egypt’s history has 
been one of foreign occupation. The most recent were the British 
who, in 1882, effectively ended Turkish rule in the country. In 1914 
Egypt was proclaimed a British protectorate. Under the stimulus 
of a resurgent Egyptian nationalism British powers were progres- 
sively reduced. Some of the current tensions and issues involving the 
Egyptians, however, have their origin in agreements entered into with 
the British as the country was moving toward independence. The 
most notable of these concern the Suez Canal and the administration 
of the Sudan. 


Political situation 


The coup d'etat of July 23, 1952, overthrowing the constitutional 
monarchy of King Farouk, constituted a definitive turning point in 
Egyptian history. The almost bloodless revolution was led by a 
group of young army officers, now called the Revolutionary Command 
Council (RCC), led by Lieutenant Colonel Gamal Abdel Nasser, which 
used General Naguib asa front man and symbol. The officers acted in 
opposition to the widespread corruption under the monarchy and its 
inattention to basic economic and social problems. 

The RCC abolished political parties, suspended the constitution and 
now governs by decree. The Cabinet remains in existence but is con- 
cerned mainly with administration, while policy direction is firmly 
in the hands of the RCC. The monarchy was formally ended and a 
Republic proclaimed with General Naguib as President. He was re- 
moved by the RCC in November 1954, because it is alleged he sought 
an increase in powers that the RCC held incompatible with the best 
interests of the country. Since then the office has been vacant and 
Prime Minister Nasser performs the ceremonial functions. All mem- 
bers of the RCC now hold Cabinet posts. To muster public support, 
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the RCC established the National Liberation Rally. Although it is 
not ostensibly a political party, it fills the same role and has definite 
political objectives. 
E’conomic situation 


The RCC inherited a depressed economic position, resulting largely 
from the impact of a world-wide decline in cotton prices on Egypt's 
“one crop” economy. Hence, it embarked upon an ambitious social 
and economic program designed to effect long overdue reforms. A 
National Production Council was established to provide overall direc- 
tion and planning in the economic field. A land reform law placed 
a ceiling on land rentals and provided for the breaking up of estates 
over 207 acres and the distribution of land to peasants under a long- 
term payment plan. The army command set aside an area of unpro- 
ductive land north of Cairo to be known as the “Liberation Province,” 
which will be developed as a model agricultural area. Stringent finan- 
cial measures were introduced to balance the Government's budget. 

The outstanding natural characteristic of Egypt is the Nile River, 
upon which almost the entire population depends in one way or 
another. Economically, Egypt is almost completely dependent upon 
agriculture, with cotton and wheat as the crops of primary importance. 
The country’s economic and social problems stem from the dispropor- 
tion between arable land and population. The present population is 
almost 10 times what it was in 1800, while the cultivated acreage is 
less than twice what it was in that year. At the present rate of growth, 
the population will amount to 30 million by 1970. 

When the study mission was in Egypt, one of the most discussed 
issues was the construction of a high dam at Aswan above the present 
Aswan Dam. Costs of this project were estimated around $1,300 
million and the time for completion would be 10 to 15 years. Not only 
would it furnish power but, more important, would provide irrigation 
for another 1 million to 2 million acres. Financial details were under 
discussion with the World Bank, since a portion of the cost would 
require foreign exchange in an amount beyond Egypt’s current avail- 
ability. Such assistance as the World Bank would extend to Egypt 
would be insufficient and require supplementary financial aid. Hence, 
Egypt was looking with preference to the United States and Great 
Britain to assist. In view of the acceptance by Egypt of arms from 
the Soviet bloc, the study mission does not rule out the possibility 
that the Soviet Union would offer, and Egypt would accept, assist- 
ance in the building of the dam. Whether the Soviet Union could or 
would deliver, is another question. 

Egypt is also confronted with a growing urban population, for 
which no steady employment exists. An increasing percentage has 
received some education but finds little opportunity to make use of 
its newly acquired knowledge. The resulting frustration poses a 
serious problem for the Government. Although the Government is 
committed to a policy of suppression of communism within the 
country, it is within this group that Communist agitation may prove 
most dangerous. 

United States technical assistance and development assistance 
through fiscal year 1955 have amounted to almost $60 million. This 
includes $40 million in development assistance, of which $7,500,000 
was in the form of a loan, given in fiscal year 1955. Assistance is 





SPECIAL STUDY MISSION 37 


extended to a multiplicity of projects in agriculture, land and water 
resources, industry and commerce, transportation and communica- 
tions, health and sanitation, education, pul Nie administration, housing, 
social welfare, and a community undertaking known as the Egyptian- 
American Rural Improvement Service. Principal obligations of the 
$40 million assistance last year were for railways, highways, water- 
ways, a potable water supply system, and public-works machine shops. 
Foreign relations 

Some of Egypt’s current attitudes in the international field can be 
better understood against the course of its foreign relations, particu- 
larly with Great Britain. In granting Egypt independence in 1922, 
the British reserved the right to protect the Suez Canal and to con- 
tinue administration of the Sudan which the Anglo-Egyptian Con- 
dominium Agreement of 1899 had technically placed under the joint 
control of the two countries. An Anglo-Egyptian Mutual Defense 
Treaty was concluded in 1936. 

Negotiations begun in 1946 for revision of the 1936 treaty were 
abortive, and in October 1951 Egypt unilaterally abrogated the treaty 
as well as the 1899 Condominium Agreement on the Sudan. Early in 
1953 agreement was reached between the two Governments on the 
Sudan question. It provided that the Sudan should move first to self- 
government and then to self-determination within a 3-year period. In 
late 1953 elections were held under the supervision of an International 
Mixed Electoral Commission, of which the United States was a mem- 
ber. The elections resulted in victory for the National Unionist Party, 
which is in general oriented toward Egypt. The first’ all-Sudanese 
Parliament was inaugurated in 1954. 

Agreement was reached on the Suez Canal question in 1954. Britain 
agreed to withdraw the approximately 80,000 troops stationed in the 
Canal Zone over a period of 20 months. At the end of this period the 
military base in the Canal Zone will be placed under Egyptian juris- 
diction. Egypt, in turn, has agreed to assume responsibility for the 
base and to allow the maintenance of certain British installations and 
equipment on the base by civilian British contractors. It was further 
agreed that for a period of 7 years, if Turkey or any of the Arab States 
are attacked by an outside aggressor, Great Britain will automatically 
be granted the use of the base. 

Sete 30 percent of Egyptian cotton exports now go to the Soviet 
bloc. In return, Egypt is importing from these countries timber and 
wood products, Fort ah products, tobacco, coal, railway and auto- 
motive equipment. In August 1955 Communist China took 15,000 
tons of cotton for 60,000 tons of steel. Any additional payments for 
the steel are not known. 

The Soviet Union has also increased its cultural activities and has 
opened a large information center. An Egyptian economic mission 
visited the Soviet Union and trips have been arranged for parties of 
doctors and journalists. Particularly important is the invitation to 
Prime Minister Nasser to visit the Soviet Union in early 1956, an 
invitation that he has accepted. 

The most startling intrusion in Egypt of the Soviet bloc occurred 
about a month before the study mission visited the country. This was 
the announcement of the purchase of arms from Czechoslovakia, Arab 
leaders in the Middle East strongly defended the deal on several 
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grounds: (1) it was a simple “commercial” transaction; (2) the pur- 
chase was forced upon it by a desperate need for arms in their defense 
against Israel and (3) western countries had refused to sell the needed 
equipment. While the western world regarded this development as 
an advance of Soviet communism in the Middle East, Arab leaders 
pointed up the strong internal anti-Communist policies of their gov- 
ernments. On the other hand, Israel construed the sale as a step pre- 
liminary to hostilities against Israel. It wanted military equipment 
to offset that obtained by Egypt and frequent reference was made to 
the necessity of a mutual security treaty with the United States Mili- 
tary Assistance. 

In view of Arab charges that the United States had refused the 
sale of military equipment to them, that negotiations were protracted, 
and that strings were attached to any sale, the study mission inquired 
into United States arms policy in the Middle East. The following 
sequence of events was given the group: 

On December 10, 1952, the United States and Egypt concluded an 
arms-purchase agreement under the Mutual Defense Assistance Act 
of 1949. The terms of this act require that a recipient country agree 
that the material or services received will be used solely for internal 
security and that the recipient will not undertake any act of aggres- 
sion. The recipient country must also agree not to relinquish title or 
possession to any equipment provided without the consent of the 
United States, and to protect the security of any articles furnished. 

In February 1953, the United States and Egypt prepared to discuss 
details of a proposal involving the sale of a moderate amount of United 
States military equipment. An Egyptian mission visited the United 
States shortly thereafter, but the sale did not materialize because of 
increased violence in the Suez base area. The United States informed 
Egypt that arms deliveries would be deferred pending settlement of 
the United Kingdom-Egyptian conflict. 

In July 1953, the United States advised Egypt it would enter into 
firm commitments to provide Egypt with military and economic as- 
sistance simultaneous with the signature of agreement in principle 
on the Suez base. Six days after the two countries initialed such an 
agreement, August 2, 1954, separate draft agreements on economic 
and military assistance were given to the Government of Egypt by 
the United States Ambassador in Cairo. At the end of that month 
Egypt informed the United States it had decided not to request 
military aid at that time. By the middle of October the Egyptian 
Government had changed its mind and indicated it wished to resume 
negotiations on military aid. Following protracted discussions, 
Egypt decided in January 1955, that it did not wish to sign the stand- 
ard-type grant military assistance agreement such as has been signed 
by other nations receiving United States military assistance. 

Although Egyptian policy deadlocked a military grant assistance 
agreement, Egyptian arms purchase requests received prompt atten- 
tion by the United States following the Suez settlement. Until June 
1955, Egypt’s requests for moderate arms purchases were filled. Sev- 
eral United States “letters of offer” extended in the routine manner 
prior to Egypt’s announcement of the Soviet bloc arms agreement 
had not been acted upon by Egypt as of the date of that announcement. 

Inearly June 1955, Egypt raised with the United States the question 
of obtaining additional arms by purchase, and was informed on June 
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22 that the United States agreed to consider specific requests for pur- 
chases under terms of the 1952 agreement. On June 30 the Egyptian 
Government submitted a list of arms desired. The question of 
financing them arose. No decision had been reached with respect to 
the Egyptian request for special financial terms by the time the Czech 
arms deal became known. As a consequence of this transaction the 
United States suspended active consideration of the Egyptian request. 

The proposed grant military assistance agreement was in no sense an 
alliance, as some Arab leaders have contended. Egypt was not asked 
to agree to any special provisions which have not been fully accepted 
by other friendly governments signing such agreements. The pro- 
visions are specified in the Mutual Security Act of 1954. They re- 
quired no secret undertakings and maintained complete recognition of 
the sovereignty of recipient states. 

Claims that the United States and the West have supplied arms to 
Israel, while withholding them from Egypt, were also checked by the 
study mission. The United States, the United Kingdom, and France 
base their arms shipments policy in the area on the desire, on the one 
hand, to enable countries to provide for their defense and internal 
security and, on the other, to avoid an arms race which would only 
heighten tensions. This policy was stated in the Tripartite Declara- 
tion of 1950 and reemphasized by the United States and the United 
Kingdom joint statement as recently as September 27, 1955. 

The United States, in accordance with this policy and under the 
terms of arms purchase agreements with Egypt and Israel, has sold 
arms to both countries. The United States also has arms purchase 
agreements with Lebanon, Saudi Arabia, and Iraq. Arms can only be 
sold to a country after it has agreed to certain conditions laid down in 
the Mutual Security Act. The conditions for the sale of arms are: 

That the President shall have received commitments satisfactory to him that 
such equipment, materials, or services are required for and will be used by such 
nation solely to maintain its internal security, its legitimate self-defense, or to 
permit it to participate in the defense of the area of which it is a part, or in 
collective security arrangements and measures consistent with the charter of the 
United Nations, and that it will not undertake any act of aggression against any 


other state. 

The United States has a grant military aid agreement with Iraq 
and has offered such an agreement to Saudi Arabia as well as Egypt. 
There is no grant agreement with Israel. In the case of grant aid, 
there are several additional requirements that a recipient nation must 
agree to, the most important of which is the one to permit continuous 
observation and review by United States military personnel of pro- 
grams of military assistance (authorized under the applicable provi- 
sions) including the utilization of any such assistance, and reports to 
the United States of full and complete information with respect to 
these matters as the President may require. 

In the case of Saudi Arabia the United States offered that country 
a limited program of grant military aid in January 1953. This fol- 
lowed discussions with Saudi Arabia on general United States assist- 
ance in building that nation’s defenses, held at the time of the signa- 
ture of the Dharan Air Field agreement in 1951. After extensive 
negotiations Saudi Arabia rejected the proposed grant aid agreement 
on January 16, 1954. The matter has not been pursued since that 
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time. A reimbursable military assistance agreement was signed on 
June 18, 1951. 

A grant military assistance agreement was concluded with Iraq on 
April 21, 1954. Iraq had shown an increasing awareness of the dan- 
gers of Communist aggression and infiltration. Its geographic loca- 
tion made it more conscious of this threat than the other Arab States. 
The agreement entered into contained the same conditions and restric- 
tions as those required of other nations receiving grant military assist- 
ance. ‘The purpose of the United States in providing the military 
equipment was to enable Iraq to carry out more effectively its declared 
intention of resisting aggression from the Soviet bloc. A year later, 
on February 24, 1955, Iraq moved into closer cooperation with the 
West when it signed with Turkey a defense treaty that evolved into 
the Baghdad Pact. 

Difficulties with Israel have arisen intermittently along the Gaza 
strip, an area containing about 200,000 Arab refugees. When the 
study mission was in Egypt, the Gaza area had been the scene of serious 
incidents for about 2 months. The members were frankly told that if 
these incidents continued, it would be difficult for the Egyptian Gov- 
ernment to restrain its army from engaging in full-scale operations 
against Israel. 

Egyptian policy reflects in a large measure both the ambitions and 
lack of experience of its leaders. Its aspirations to be the leader of the 
Arab States were given a setback when Iraq joined the Baghdad Pact. 
Egyptians saw in this a move to pull Syria and Jordan in that direction 
also and thereby weaken Arab unity. In fact Prime Minister Nasser 
persists in the belief, despite denials by our officials, that the United 
States inspired the Baghdad Pact, and that its purpose was not so 
much to strengthen Middle East defenses against the Soviet Union, as 
to undermine Egypt and himself as leaders of a united Arab world. 
Prime Minister Nasser heads a revolutionary military regime. He is 
not unmindful of its promises of economic and social betterment. Nor 
can he neglect the military organization in the face of what the Egyp- 
tians regard as a belligerent Israel. The limited resources of the 
country have to bespread thin. Itis popularly assumed in the western 
world that the Arab States, because of their common religion, are 
unified in their policies. The only element of unity is their opposition 
to Israel. There are strong intra-Arab disputes. Many of them are 
of a historic character associated with ancient family feuds and with 
the creation of new states in the Near East. Egypt is seeking to 
become the leader of the Arab world with assistance supplied by Saudi 
Arabia. As indicated earlier in the report Syria and, to a lesser 
extent, Jordan are being alternately courted and pressured into asso- 
ciation with Egypt and Saudi Arabia. Thus Prime Minister Nasser’s 

olicies must be shaped not alone by internal Egyptian considerations, 
ut by his aspirations to unite and lead the Arab world. 

Internally the problem is cotton. United States’ efforts to dispose 
of its surpluses were interpreted in Egypt as a form of economic war- 
fare. Egypt in its own interest has used cotton as a basis for obtaining 
essential commodities, including military material, from the Soviet 
bloc. It is doubtful that Egyptian leaders understand fully, as 
yet, the implications of the arms purchase. Lacking sufficient techni- 
cal skill, Egypt must rely on Soviet technicians some of whom had 
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already arrived when the study mission was in Cairo. This is only the 
most recent step in Soviet penetration and one for which the West has 
not yet devised an adequate counter. 

The study mission did not feel that Egypt intends or wishes to 
sever its ties with the West. Like other countries in the Middle 
East and South Asia, Egypt believes that it is maintaining and can 
maintain a neutral position in the larger world struggle. It has 
not yet identified Soviet assistance as a step toward further Soviet 
infiltration and subjugation. It is the conviction of the study 
mission that the Soviet aid is given not to help Egypt, but to help 
expand Soviet influence and power in that area of the world. 
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ISRAEL-ARAB ISSUES 


The issues that divide Israel and the Arab States are complex and 
overlaid with deep emotion. Those on each side have a historic sense 
of justice which forms the basis for their claim to the land upon which 
their forefathers have lived for centuries. Equally strong is their 
sense of injustice arising out of any attempts to separate them from 
this land. Such attitudes make a rule of reason more difficult. The 
following are among the major elements called to the study mission’s 
attention. 

(1) Refugees.—These are the individuals who fled during the Pal- 
estine conflict from the area that is now Israel. Latest figures sup- 
plied the study mission showed 905,986 refugees registered with the 
United Nations Relief and Works Agency for Palestine Refugees 
(UNRWA). Following is their distribution: 
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| SRE 2e Bere Ieee L Ce shh ais | 6, 116, 000 905, O86 | 14.6 





About two-thirds of the refugees have found their own shelter; about 
335,000 are living in 58 different organized camps. 

Most of the refugees, and all the Arab governments, resist resettle- 
ment outside of Israel. From the viewpoint of the Arab govern- 
ments resettlement of the refugees elsewhere would deprive them of 
one of the principal arguments against the continued existence of 
Israel. Refugee attitudes are conditioned by a strong emotional tie 
to historic communities and are based on the assumption that repatria- 
tion would mean a way of life no different from that which they knew 
before 1948. From the viewpoint of the Arab countries, acceptance of 
the principle of resettlement would mean recognition of the perman- 
ence of Israel. Israel insists that the refugees be settled outside, since 
it is taking in Jewish immigrants from Arab countries and expects 
even greater numbers in the next decade. 

Since the inception of UNRWA, the United States has been the 
principal contributor. Through mid-1955 our share has amounted 
to $140 million—almost 70 percent of the total. The study mission 
visited two refugee camps, one just outside the capital, Amman, one 
at Aqabat Jabrin Jordan. Like all refugee camps they were intended 
as temporary shelters. The camps are taking on an air of permanence. 
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Small adobe dwellings have replaced tents; schools, a hospital, and 
clinics are in operation. No matter how favorably the present facili- 
ties compare with those of 5 years ago, or even with those they may 
have had in Palestine, the inhabitants did not accept them as the 
answer to their problem. A camp mentality, compounded of bitter- 
ness and frustration, is developing. The study mission met with a 
group of refugee leaders in the camp. They wasted neither time nor 
words in making plain that they would settle for nothing less than a 
return to their old homes. Resettlement elsewhere was not an alter- 
native. None of them expressed even a modicum of gratitude for 
United States assistance. On the contrary, they held the United 
States responsible for their plight on two counts—first, for assisting 
Israel which took their property and, second, for United States failure 
to help them get their property back. In view of these attitudes, the 
study mission is of the opinion that serious consideration should be 
given by the United States to the termination of all assistance to the 
refugees within a period of perhaps 2 years. 

The complex question of compensation for the refugees was raised 
by several Arab leaders. Thus far Israel has not indicated any desire 
to pursue this matter apart from an acceptable plan of resettlement. 
Israel contends that Jews were expelled from Iraq and have not been 
compensated, whereas bank accounts of refugees from Palestine, which 
were blocked, have been paid through machinery provided by the 
United Nations. 

(2) Territory.—The present boundaries separating Israel from its 
neighbors are armistice lines. None of the contestants has recognized 
these lines as permanent in any treaty arrangement. Arab leaders 
without exception informed the study mission they wanted the bound- 
aries laid down in the United Nations partition plan for which the 
United States voted. This would mean that Israel would have to 
give up territory taken during the conflict. To this proposal Israet 
is unalterably opposed. 

Border rectifications as distinct from far-reaching territorial 
changes are a matter which the study mission believes should be ex- 
plored more fully. The study mission visited villages through which 
barbed-wire barricades ran, dividing families and separating farmers 
from their fields. Visits across the line even for the most urgent per- 
sonal or family reasons are prohibited by armed patrols. Such recti- 
fications would do much to restore community and family life and to 
that degree relieve personal irritations that collectively pose a serious 
threat to the peace. ; 

(3) Jerusalem as Israel’s capital—-United Nations resolutions on 
Palestine included one passed in 1947, calling for the territorial inter- 
nationalization of Jerusalem and Bethlehem. Both Jordan and Israel 
have claimed sovereignty over the sectors of the city which they 
occupy. While the United States has recognized the sovereignty of 
Jordan to all the land it holds on the west bank and the incorporation 
of all such land except Jerusalem into the state, there has been little 
open conflict with Jordan over the United States policy of asserting 
that the United Nations must have the final right to determine the 
status of the two sectors of Jerusalem. 

On the Israel side, there has been an open attempt to prejudice the 
international status of the city by (1) setting up the city as the 
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capital of the new state and moving all Government departments 
there and (?) propagandizing every possible act by any foreign state 
which can be interpreted as recognition of the city as Israel’s capital. 
All major embassies and legations still function in Tel Aviv. The 
United States has been a vigorous advocate of nonrecognition of 
Jerusalem as Israel’s capital. Our Ambassador is discouraged from 
visiting the Foreign Ministry or attending certain functions there. 
The problem is primarily one of reserving all possible acts of recogni- 
tion of the city as the capital. Any other policy would tend to support 
Israel’s unilateral claim to sovereignty and jeopardize the interna- 
tional character of the city. 

(4) Water resources.—The general aridity of the area has always 
placed a high premium on its limited water resources. The effective 
utilization of the water is complicated today by the establishment of 
armistice lines and demilitarized zones that divide the rivers and the 
watersheds. Israel is engaged in an ambitious reclamation project. 
In the north the swampy area around Lake Huleh is being drained. 
This is within Israel’s territory. To carry water to the Negev Des- 
ert in the south, Israel is building a pipeline that will draw water 
from the Jordan River between Lake Huleh and Lake Tiberias. All 
of this project is within Israel’s territory except access to the Jordan, 
which hes within a demilitarized zone. When the study mission was 
in Israel, it was advised that Israel had delayed completion of the 
project pending the acceptance by all parties of the Johnston plan. 
This plan evolved from a study of the Tennessee Valley Authority 
(TVA) initiated at the request of UNRWA. This study which was 
confined only to technical features was then circulated among the 
interested governments in the area. Technical features were modified 
because of overriding political factors. It is this plan and the modi- 
fications which constitute what is commonly called the Johnston plan, 
after Mr. Eric Johnston, appointed by President Eisenhower to carry 
out negotiations among the several governments with a view to its 
adoption. In general, the so-called Johnston plan is designed to 
provide for an orderly and equitable allocation of the area’s water- 
ways. It was the opinion of Israeli spokesmen that Israel had waited 
long enough and that it hoped to divert the Jordan by spring. The 
effect of this unilateral action would be to lower the waters below 
the point of diversion and to increase their salinity. Thus, the ara- 
bility of the land, especially in Jordan, would be seriously affected, 
unless the other provisions in the Johnston plan are also accepted. It 
‘an be expected that this unilateral action by Israel will be resisted 
by force from Syria and possibly Jordan. Given the tense atmos- 
phere already prevalent in that area, this sequence of events could 
easily lead to war. 

(5) Economic boycott.—Egypt has closed the Suez Canal to ships 
bound for Israel’s port of Eilat on the Gulf of Aqaba. Foreign 
firms doing business with Israel are boycotted by the Arab States. 
Trade between Israel and the Arab States is nonexistent. In the 
opinion of objective observers the boycott is hurting Israel, whose 
nearest markets are in the surrounding countries, as much if not more 
than it is hurting the Arabs. 

(6) Military situation—Kgypt’s purchase of Communist arms 
through Czechoslovakia has intensified tensions in the Middle East. 
The Israelis interpreted the transaction as seriously upsetting the mili- 
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tary balance in the area. On the other hand, the Arabs interpreted 
this action as partially correcting the imbalance which existed pre- 
viously in Israel’s favor. The mood was one of uncertainty, if not 
depression, and a growing sense of isolation. The intrusion of the 
Soviets increased East-West rivalry in which Israel’s interests could 
only be affected adversely. References were made to a security guar- 
anty by the United States. From Israel’s viewpoint, such a treaty 
would make the Arab States realize that Israel is here to stay and 
cannot be forced to submit to the terms of the United Nations resolu- 
tion on Palestine which called for division of the country along lines 
that would reduce Israel’s present borders. 

The 1950 statement of the United States, the United Kingdom, and 
France still stands as an expression of the attitude of the parties. 
In that statement they declared— 


their deep interest in and their desire to promote the establishment and main- 
tenance of peace and stability in the area and their unalterable opposition to the 
use of force or threat of force between any of the states in that area. The 
three Governments, should they find that any of these states was preparing 
to violate frontiers or armistice lines, would, consistently with their obligations 
as members of the United Nations, immediately take action, both within and 
outside the United Nations, to prevent such violation. 

It was hoped that this statement was adequate to assure each side 
that the United States would not stand idly by if overt aggression 
occurs. Given the series of border incidents, any one of which might 
flare into full-scale war and the difficulty of assessing responsibility, 
a security guaranty by the United States alone to either side would be 
a guaranty of United States involvement in any Arab-Israel hostilities 
without the possibility of determining with certainty the aggressor. 

Israel must now reassess Arab intentions and capabilities. Pre- 
dominant sentiment in Israel is that if it waits too long, its military 
advantage will be lost. It is significant that the “activist” elements 
who favor a preventive war have been gaining strength, as evidenced 
by the recent elections. Israeli raids on the Syrians and Egyptian 
raids on the Israelis occurred just before the study mission visited this 
area. These are typical of the border incidents that are increasing in 
number and intensity. It is the view of the study mission that re- 
prisals are not the answer. 

The military strength of Israel’s neighbors is confined primarily 
to Egypt and Jordan. Neither Lebanon nor Syria has significant 
military capabilities. Jordan has a small army, supported, trained, 
and commanded by the British. The study mission was advised 
by Egyptian officials that Egypt did not become unduly disturbed 
over the border incidents until the intensive raid by Israel on the 
Gaza strip in late February 1955. It was then that the Egyptian 
Government decided it had to get additional arms from abroad. 
The arms deal only brought into sharper focus Egypt’s greater role in 
the Middle East. Increased border incidents will make it more dif- 
ficult for Nasser to hold in check his military associates. The sig- 
nificance of the arms purchase lies less in the actual mililtary equip- 
ment than in the open identification of the Soviet Union with the Arab 
nations. Supporting “technicians” who have accompanied the equip- 

ment will be the new Trojan horse. They can have an incalculable 
effect on the younger Egyptian officers with whom they are in contact 
by providing an ideological content for the military coup. The Bel- 
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grade visit of the Soviet leaders gave recognition to “national com- 
munism.” Skillfully phrased slogans easily adaptable to Egyptian 
aspirations could prove attractive to the RCC leaders and the army. 
Nasser’s enhanced stature in the Arab world stems in part from what 
the Arabs regard as an astute deal with the Soviet bloc when Egypt 
was unable to obtain arms from the West. Should he recognize the 
danger of Communist infiltration, it will be difficult for him to disen- 
gage himself without losing support at home and abroad. It will 
serve Soviet purposes to stimulate conflict in the Middle East. In 
any prolonged, localized conflict in which the Arab States received 
strong support from the Soviets, Israel’s survival would be in doubt. 

The study mission found that the differences between the Arabs 
and the Israelis are complicated and heightened by understand- 
able emotionalism and nationalism on both sides. These forces 
make a rational, detached approach to these problems extremely 
difficult. They also give rise to tremendous obstacles in seeking 
solutions which would satisfy the aspirations of all the peoples 
concerned, and thereby prove of lasting value. 

The study mission feels it is impossible to exaggerate the in- 
tense feeling of injustice among the Arabs and their resentment 
against western nations, who, they charge, are wholly responsible 
for establishing and maintaining Israel on land which they regard 
as having belonged to the Arabs for centuries. On the other 
hand, the Israelis have an equally passionate attachment to this 
same territory which throughout the history of the Jewish people 
has been their Promised Land. Nosolution of the many problems 
between the Arab States and Israel can be achieved unless these 
mental! attitudes are understood. 

It must be clearly recognized that the Communists are foment- 
ing disorder in the Near and Middle East in order to exploit to 
their own ends the fears, hatreds, and intense nationalism. It 
would be to their inestimable advantage if the western powers 
were forced not only to supply unlimited arms but to become also 
militarily involved in Israel’s cause, so as to drive the Arabs into 
the arms of communism. Neither Israel nor the Arab States can 
afford in the interest of their own survival an unlimited arms 
race. 

The study mission believes that the United States and other 
western powers must immediately employ every diplomatic means 
at highest levels in order to effect a prompt settlement which, 
although it could not possibly give either side all it wants, would 
still be far more beneficial than a war. 

In the absence of immediate progress in that direction, exist- 
ing conditions will continue to deteriorate with serious conse- 
quences for the peace of the world. 

Time is rapidly running out. 

A settlement would require, as a minimum, workable agree- 
ments on the following: 

1. Boundaries: The study mission is of the opinion that the 
border problems must be settled immediately. This will require 
that both sides make concessions. The demilitarized zones must 
be respected and in a number of places, extended. The strength 
and size of the United Nations Truce Commission needs to be 
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increased and freedom of movement must be assured to secure 
adequate patrol of the demilitarized zone. 

2. Resettlement and compensation to refugees for lost or con- 
fiscated property: In the study mission’s view the refugee prob- 
lem, which hitherto has been of more concern to governments 
outside the area, principally the United States, than those inside 
the area, should be financed increasingly by the local govern- 
ments themselves. 

3. Water issue: The limited water resources of the area require 
that the interested governments give more serious attention to 
its orderly and equitable distibution. 

4. Respect for the internationalization of Jerusalem. 


It is recognized that despite all efforts a settlement may not 
be attainable and an impasse may be reached in which it would be 
considered advisable or necessary tosupply arms. It is the study 
mission’s view that our Government cannot allow Israel to fall 
any more than it could support Israel in any act of aggression. 
Likewise our Government cannot allow the Arab countries to 
gain such superiority in Communist-obtained arms that they might 
be tempted to start an aggressive war against Israel. 

Surely, the best thing for all concerned, including ourselves, 
is the dual task of trying to keep Israel and the Arabs from going 
to war with each other and at the same time to keep both out of 
the Communist clutches. 

The complex and emotionally charged issues demand the high- 
est attributes of statesmanship. The alternative can only be 


a war that would weaken and possibly destroy the states in this 
area and could well lead to a world conflict. 
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IRAQ 


Iraq, historically known as Mesopotamia, is twice the size of Min- 
nesota. It lies between Syria and Iran. To the south is Saudi Arabia. 
Its twin-river system, the Tigris-Euphrates, empties into the Persian 
Gulf. The country is largely desert and flood plain, but to the north 
and east are high mountain ranges. Most of the country’s population 
and industry are in the valleys of the two rivers. 

Iraq’s history is as long as that of man himself. It is the supposed 
site of the Garden of Eden. The Sumerian civilization that gave us 
the alphabet flourished in its river valley 5,000 years ago. Trampled 
over by nearly every conqueror in history, Iraq was for a long time 
part of the Ottoman Empire. 

Some of the current politics in the Arab world can only be under- 
stood against the background of Iraq’s achievement of independence. 
Until 1917 the country was garrisoned by Turkish troops controlled 
from Constantinople. The 20th century saw the recovery of Iraq by 
the Arabs, who organized themselves into nationalist groups deter- 
mined to end Turkish domination and achieve independence. Even 
though Iraq was inhabited by other groups, such as the Kurds in the 
north, the leadership for independence came from the Arabs of the 
south and southwestern deserts. 

During World War I British and Indian forces were aided by an 
army raised under the aegis of Arab nationalism and led by Emir 
‘aisal, a son of the Sherif of Mecca. The combined forces freed all 
of Iraq from Ottoman rule. Commitments to the Arabs by the Allied 
Powers during the war made it evident that Iraq would be an Arab 
State. The plan had been that Faisal would rule Syria, while Abdul- 
lah, another son of the Sherif of Mecca, would rule Iraq. French de- 
mands on Syria forced Faisal to leave that country. He subsequently 
became King of Iraq, while Abdullah became Emir of Transjordan. 
Some of the basis for intra-Arab discord arose out of the establish- 
ment of Jordan and Iraq, with rulers descended from one of the tradi- 
tional enemies of the Saudi Arabian ruling family. 


Internal situation 


The new King began intensive development of the country. In 
the foreign field he entered into a treaty of friendship and cooperation 
with the British and appointed British advisers in key positions in 
the Iraqi Government. Faisal’s son, Ghazi, continued the policy of 
development. His sudden death in 1939 led to the establishment of a 
regency until the present king, Faisal IT, was of age to succeed to the 
throne in 1953. During World War II extremist elements, who were 
opposed to British influence, sought to place the country and its oil 
resources at the disposal of the Axis Powers. The policy of the Brit- 
ish toward the Zionist claims in Palestine eiihdoabeedly had some effect 
on the decisions of this group. They deposed the Regent and declared 
war on Britain. In 1941 British troops recovered the bases the Iraqi 
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Army had seized, captured Baghdad, and restored the regency. Iraq 
thereupon declared war on Germany and fought the rest of the war 
on the side of the Allies. As a member of the Arab League Iraq op- 
posed the creation of the State of Israel and participated in the war 
against that state. Iraq is still technically at war with Israel, although 
its distance from Israel makes it a less hostile opponent than Israel's 
immediate neighbors. In discussions with its leaders the study mis- 
sion found them bitter and disillusioned by what they regard as the 
United States’ contributions to the establishment and support of Israel. 

Religious and racial differences within Iraq are also important vis- 

a-vis its relations with other Arab States. Of its 5 million inhabitants, 
about 31 percent are Sunni Moslems racially descended from the Arabs 
of the Arabian Peninsula who conquered Iraq in the seventh century. 
They include practically all the Bedouin nomads of the western desert 
and many of the villagers of the Assyrian Plain. The ruling family 
and most of the leading politicians are Sunni Moslems. The Shi’ah 
Moslems, who predominate in the area south of Baghdad and east of 
the Euphrates, comprise about 46 percent of the population. Although 
they are the largest single group, they have not had as great a share 
in governing the country as they feel they deserve. The Kurds, who 
are Sunnis, but Indo-Europeans rather than Arabs, have been a sep- 
arate group for centuries and still retain an attitude of separatism 
from the affairs of the rest of the country. They number about 
800,000, or 16 percent, of the population. Since there are also many 
Kurds in the parts of Iran bordering Irak, relations between the Kurds 
on both sides of the border are of some concern to both Iraq and Iran. 
The remaining 7 percent consists of numerous small groups such as 
the Jews, Mandaeans, Turkomans, and various sects of Christians, 
most of whom have lived in semi-isolation and have preserved their 
own special cultural characteristics. 

Economic situation 

Water and oil are Iraq’s greatest natural wealth. Less than 20 per- 
cent of the country’s population still follows a nomadic desert existence. 
Most of the remainder are farmers, tilling the rich lands beside the 
rivers, or livestock grazers in the semidesert regions. Taken as a 
whole, the country is practically self-sufficient in foodstuffs. Exten- 
sive dependence is placed on irrigation because of poor drainage, 
salination of the soil, and sparse rainfall. The Government, assisted 
by foreign experts, a number of whom are Americans, is attempting 
to overcome many of the problems in this field. The urban population 
comprises primarily laborers and whitecollar workers. Skilled ar- 
tisans are In short supply and the small, educated minority is only 
beginning to form a middle and professional class. Iraq is one of 
the few underpopulated countries in the Arab world. Its agricultural 
and industrial potential could sustain a considerably larger popu- 
lation. 

Crude-oil production is Traq’s only large industry. The petroleum 
concession is held by the Iraq Petroleum Co. and its two subsidiaries, 
the Basra Petroleum Co. and the Mosul Petroleum Co. All are jointly 
owned by British, American, French, and British-Dutch interests. 
The American interest consists of 2334 percent of the stock which is 
owned by the Near East Development Co., in turn owned by the 
Standard Oil Company of New ¢ maine and the Socony-Vacuum Oil 


Co. Oil revenues in the form of royalties, amounting to $200 million 
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in 1954, are the single most important source of Government income. 
Under Iraqi law 70 percent of the income from oil must be used for 
the economic development of the country. 

With adequate revenues available for a development program Iraq’s 
big need is the services of competent technicians to assist in carrying 
out the program. United States assistance is — one of technical 
assistance, that is, the supplying of technicians and the provision of 
training assistance for Iraqis to come to the United States. Americans 
work in most of the important economic areas of the Government, in- 
cluding the Development Board and the Ministry for Development. 
In addition to American technicians the United Nations has a large 
technical assistance program. There are about 180 British and other 
European technicians employed directly by the Iraqi Government, and 
practically every large project is implemented by a foreign consulting 
engineering firm to supervise the erection or construction of the project. 
Political situation 


Since World War II there has been a rapid succession of cabinets 
and the political situation has been characterized by considerable un- 
certainty. Nuri al-Said, the Prime Minister since August 1954, has 
served 11 previous times in that post. He has moved with vigor to 
uproot entrenched subversive elements and to reconstitute the basis 
of national political life. Ordinances have been promulgated to elimi- 
nate Communist-front organizations and to curb the irresponsibility 
of the press. Political parties have been dissolved and must apply for 
relicensing. No party has as yet been reconstituted, but the tals mis- 
sion was advised that party life will be resumed shortly. The Gov- 
ernment is planning a badly needed program of internal reform for 
presentation to the next parliamentary session. 


Foreign relations 


Traq has been a sovereign nation since 1932 when Britain by treaty 
with Iraq terminated its mandate. That treaty in turn was terminated 
in April 1955, when Britain adhered to the Iraqi-Turkish Defense Pact 
of February 1955, which is the keystone of the Baghdad Pact. When 
the study mission was in Baghdad, preparations had been started to or- 
ganize the Ministerial Council stipulated in the pact. This is the first 
step toward effectively organizing the defense of the area against the 
Soviet threat. Iraq maintains close relations with the other Arab 
States, is a member of the Arab League, and a signatory of the Arab 
Collective Security Pact. It officially subscribes to most Arab League 
policies, particularly as regards the Arab-Israel dispute and the 
nationalistic demands against the French in North Africa. 

Iraq is one of the few countries in the Near East, which by virtue 
of its area, food, and natural resources has a capacity to sustain a 
much larger population than it has. 

The study mission was pleased to note how Iraq is using its own 
resources in its development program. Through the centinued 
intelligent application of these resources and given a period of 
peace, it can become one of the strongest countries in this area. 

Although it is one of the leading states in the Arab world, Iraq 
has identified itself with the West as evidenced by its adherence to 
the Baghdad Pact. At the same time it is a strong supporter of 
the cause of the Arab States. It. may well prove to be one of the 
most important links between the West and the Arab world. 
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IRAN 


The Kingdom of Iran is bounded on the north by the Soviet Union, 
with whom it shares a 1,400-mile frontier. Iraq and Turkey lie to the 
west, Afghanistan and Pakistan to the east, and the Persian Gulf to 
the south. It is largely a semiarid plateau with high mountain ranges 
in the north central part and considerable barren desert. The Caspian 
Littoral is semitropical and fertile, while the Persian Gulf area is 
marked by extreme heat and general aridity. 

Its 20 million inhabitants occupy an area more than twice the size of 
Texas (628,000 sq. mi.). In contrast to the Arabs, who are Semitic, 
the Iranians are basically of Indo-European descent. Some 3 million 
are migratory tribesmen, of whom the Kurds in the northwest and the 
Qashqai and Bakhtiari in the southwest are the most important. 
Ninety-five percent of the people belong to the Shi’ah sect of Islam 
in contrast to the Sunni sect to which most Arabs, Turks, and Afghans 
belong. Small minority groups include Armenians, Jews, Bahais, and 
Assyrian Christians. 

By the beginning of the 20th century Iran (or Persia, as it was 
then called) was subjected to Russian pressure from the north and 
British pressure from the south. While the two powers were laying 
out spheres for themselves, the monarchy gave way to the beginnin 
of constitutional government. This process was interrupted by World 
War I when Iran became a battlefield for British, Russian, and Turk- 
ish troops. In 1925 the father of the present Shah seized the reins 
of government and founded the Pahlavi dynasty. After the outbreak 
of World War II he was forced to abdicate. His son subsequently 
succeeded him. 


Internal situation 


During World War II Iran was a vital link in the Allied suppl 
line for the movement of lend-lease equipment from the Persian ult 
to the Soviet Union. After the war Soviet troops stationed in the 
northern Province of Azerbaijan not only refused to withdraw, but 
supported a Communist revolt which set up a pro-Soviet regime in that 
area. A firm stand by Iran, strongly supported by the United Na- 
tions and the United States, finally forced the Soviets to withdraw 
and the puppet regime collapsed. The ensuing period witnessed the 
growth of Iranian “nationalism,” a phase of which culminated in the 
nationalization of its oil resources in 1951. After 2 years the anti- 
foreign extreme nationalist and Communist-backed government of 
Mohammed Mossadegh was overthrown and Fazlollah Zahedi was 
appointed by the Shah to take over the Government. 

The overthrow of Mossadegh resulted in a retreat from extreme 
irrational nationalism. Some economic facts of life had impressed 
themselves with a sobering effect on the Iranians. There has been a 
growing realization that the country’s ills cannot be cured by blaming 
foreigners. 
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The principal accomplishments of the Zahedi regime were the res- 
toration of security and public order, the resumption of diplomatic 
relations with the United Kingdom, and the settlement of the oil 
controversy. In April 1955 Zahedi was replaced by Husein Ala, for- 
mer Ambassador to the United States, who has had a distinguished 
career of public service at home and abroad. The keynote of the 
new Government’s program was elimination of corruption from the 
administration and the institution of economic and social reforms. 

The new Government is Sea TS combat corruption within the 
administration, but it is hampered by the low salaries received by 
Iranian officials. It has changed the basic income-tax law, and has 
= indications that it desires to proceed with broad policies of 
and-tenure reform aimed at oF a larger number of Iranian farm- 
ers the owners of their land. The land-tenure system in Iran is one 
of the most archaic in that part of the world. e program for land 
reform has aroused some opposition in conservative circles. There 
has been some recurrent friction between the Government and the 
Parliament on several points of the program, although the Govern- 
ment still enjoys the almost unanimous support of both Houses. The 
study mission was advised that new elections are to be held during 
the winter or spring. These may serve to bring the land-reform issue 
into sharper focus. 

The Shah emerged as the leading political figure. With his support, 
negotiations were concluded with a consortium of international oil 
companies that has brought Iranian oil back to the world market. 
The consortium consists of the Anglo-Iranian Oil Co. (40 percent), 
14 American oil companies (40 percent), Royal Dutch Shell (14 per- 
cent), and a French oil company (6 —— . Oil revenues formerly 
provided as much as two-thirds of Iran’s foreign-exchange require- 
ments and about a third of its budgetary expenditures. ring the 
hectic 2 years of nationalization the treasury was depleted and the 
Government lived by drawing on its reserves and by borrowing. 


United States assistance 


During this stringent period the United States provided emergency 
economic aid to tide the country over its most pressing budgetary 
requirements. The decision to extend aid during a period of increas- 
ing hostility toward foreigners in general, and the West in particular, 
resulted from a desire to prevent the growing dissatisfaction within 
the country from precipitating conditions which might have led to an 
irretrievable loss of the area to the free world. At the time that 
Zahedi succeeded Mossadegh, the entire security of the country was 
threatened. As a measure of support for the new Government, Presi- 
dent Eisenhower allotted $45 million to Iran— 
to restore a measure of stability and establish a foundation for greater economic 
development and improvement in the living standards for all of the people of 
Iran * * * to allow the development of a healthy economy, to which an early 
and effective use of Iran’s oil resources will contribute. 

' It is not too much to say that this substantial American aid at just 
that time was decisive in saving the country from Soviet control. 

An additional $15.5 million was later granted. This special eco- 
nomic aid came to an end on a grant basis at the end of calendar year 
1954. For 1955, $32.2 million of this type of aid was on a loan basis 
that will bear interest and be repayable in dollars. 
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From 1951 through fiscal year 1955 the United States has given 
Iran aid, both t and loan, of more than $207 million. This in- 
cludes $113 million for budgetary aid, $69 million for technical as- 
sistance, and about $23 million for development assistance. An addi- 
tional grant of slightly more than $2 million was given for direct forces 
support. The $113 million in budgetary aid (of which $30 million 
was on a loan basis) approximated the budgetary deficit of Iran for 
the last 2 years. 

Technical assistance has been directed to meet the basic needs of the 
country. In education emphasis is on training schools for rural teach- 
ers. An agricultural extension system has been set up and training 
provided in the use of more modern farm techniques. A cooperative 
public health program within the Ministry of Health has been insti- 
tuted. American aid in the latter project has been progressively re- 
duced and its role is becoming an advisory one. Village community 
development is tied up with the Shah’s land-distribution program. 


Foreign relations 


From the time of the signing of the Baghdad Pact between Turkey 
and Iraq in the spring of 1955, there was recurrent speculation in 
Iran as to whether or not Iran should enter the pact. This speculation 
increased with the adherence of the United Kingdom and Pakistan 
to the pact, and rose even further with the visit of the President of 
Turkey to Iran in September 1955. Arguments against adherence 
were based partly on nationalistic appeals, partly on reliance on the 
traditional Iranian policy of neutrality, and partly on fears of possible 
Soviet countermoves which might endanger the political and economic 
security of Iran. To prepare public opinion the Prime Minister in 
a speech to the Parliament, and the Shah in a speech to the Senate in 
early October, pointed out the dangers of neutrality as a basis for 
Iranian foreign policy, emphasized the necessity of strengthening the 
defensive potential of the country, and disavowed any aggressive in- 
tentions. A week later the Government announced that Iran was 
joining the Baghdad Pact. Parliament completed ratification of this 
action in late October. 

The study mission recognizes that the Shah made a personally cour- 
ageous decision in deciding to join the Baghdad Pact. In a sense, 
he has staked his own life as well as that of his country, in maki 
this choice. If this move is to have meaning, it will require rlomcer, 
heavy military outlays by Iran and substantial assistance from abroad. 
Any frontal thrust by the Soviets through the Middle East would have 
to be met by the combined strength of the Baghdad Pact members in 
which Iran is an important partner. The study mission was advised 
by United States Army training teams that the Iranians have proved 
apt pupils in the use of the military equipment we have supplied. In 
order to encourage the maximum use of Iranian manpower the United 
States has spent sizable sums for military construction. 

Any overall appraisal of Iran’s internal situation shows both 
favorable and unfavorable elements. On the favorable side agri- 
cultural prospects are good. This is important in a country 
where more than 80 percent of the population lives on the land. 
Inflation has been slowed down although strong measures will 
have to be continued in order to hold it in check. More important 
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for the development of the country is the rise in oil revenues which 
provide badly needed foreign exchange. 

On the unfavorable side Iran is plagued with budgetary prob- 
lems. Seventy percent of the oil revenues are earmarked for 
development purposes; the balance of 30 percent goes to the 
National Iranian Oil Co. for operating expenses and capital devel- 
opment, including equipment and pipelines. Other revenues are 
not sufficient to meet ordinary Government expenditures. Hence 
price levels will be difficult to hold in line. Reforms in tax legisla- 
tion are urgently needed to assure adequate collections. The Gov- 
ernment payroll is heavily loaded; estimates supplied the study 
mission indicate that its numbers could be reduced by at least 40 
percent. But against such a drastic reduction must be weighed 
the fact, demonstrated repeatedly in other countries, that com- 
munism spreads most rapidly among unemployed white collar 
workers. 

Iran’s strategic location as well as its forthright alinement with 
the West make it a vital link in the free world’s defenses. Like 
other countries adhering to the Baghdad Pact, Iran feels that the 
maximum usefulness and effectiveness of that pact can only be 
achieved through United States participation. 
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PAKISTAN 


Pakistan, a nation divided into two parts by a thousand miles of 
Indian territory, was created in August 1947, out of the Moslem ma- 
jority areas of British India and contiguous princely states. This 
as, So of the British Commonwealth has a population of 76 million 
(80 percent of whom are Moslems) and an area about 3 times the 
size of New Mexico. West Pakistan, slightly smaller than the com- 
bined area of Oklahoma and Texas, comprises 85 percent of the total 
area, but has only 40 percent of the population. West Pakistan is 
bounded by India sod this disputed state of Kashmir on the east, 
Afghanistan and Iran on the west, and the Arabian Sea to the south. 
Its northern border touches the narrow strip of Afghanistan, called the 
Wakhan Corridor, that marks the boundary between the Soviet Union 
and Afghanistan. A large part of West Pakistan is arid and its 
agricultural economy is sustained by an intricate network of irriga- 
tion canals built during the period of British control. 

Subtropical East Pakistan, one of the most densely populated areas 
in the world, is situated at the head of the Bay of Bengal. It is about 
the size of Wisconsin. The unique geographic division of the country 
has created serious transportation and communication problems and 
has impeded the political and economic integration of East and West 
Pakistan. Karachi, the capital, is in West Pakistan. The principal 
city in East Pakistan is Dacca. 

akistan became a sovereign nation and a member of the Common- 
wealth in August 1947 with the partition of British India. This 
artition had its roots in the fact that the Moslems were India’s 
argest minority, although outnumbered 3 to 1 by the Hindus with 
whom they were traditionally in conflict. The conflict sharpe.ed as 
it became apparent that the British would soon be leaving India. The 
concept of a Moslem nation developed rapidly after 1935, when Great 
Britain acknowledged Indian independence as an ultimate goal. 

Under the leadership of Mohammad Ali Jinnah the Moslem League 
became the focal point of efforts to create a separate Moslem state. 
Upon the creation of Pakistan, Jinnah became Pakistan’s first Gov- 
ernor General. The months preceding and immediately following 
pertiin in 1947, were characterized by the flight of some 6 million 

oslems into Pakistan and a like number of Hindus into India. This 
exchange of population was accompanied by bloody rioting and mas- 
sacres and the loss of thousands of lives. Partition left a legacy of 

oe gy which continue to strain relations between Pakistan and 
ndia. 

Although the only real force holding Pakistan together during its 
trying early years has been the Moslem religion, almost all political 
leaders have steadfastly resisted efforts to make Pakistan’s government 
sectarian. Even though Pakistan is now called an Islamic Republic, 
freedom of religion is guaranteed and practiced. 
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Political situation 


Pakistan has operated for most of its history as a parliamentary t 
of government, modeled along British lines and headed by a Prime 
Minister and a Cabinet. The Governor General, appointed by the 
British Crown on the recommendation of the Cabinet, is the Chief 
of State. The country has been governed under a provisional con- 
stitution based upon the British promulgated Government of India 
Act of 1935, pending the drafting and adoption of a constitution. 
A Constituent Assembly, functioning both as a constitution-making 
and a legislative body, met in July of 1955. 

When the study mission was in Pakistan, the Assembly was nearing 
completion of a draft constitution. wager | the chief problems be- 
setting the draftsmen were the relations of the Provinces (States) to 
the central Government, the apportionment of representation between 
East and West Pakistan, and agreement upon an official language. 
Under the provisional constitution the Provinces have enjoyed a large 
measure of authority. In 1953 the Provincial structure in West Pakis- 
tan was weakened by the consolidation of the 4 Provinces into 1. The 
disparity in size, population, and economic activity between the two 

»arts of Pakistan presents a difficult problem of sectional balance. 

he two major indigenous languages are Urdu in the West and Ben- 
gali in the East. One of the most important unifying forces in the 
country is a heritage of British days—the use of the English lan- 
guage, particularly in Government circles. Strong local tendencies 
favor either of the two native tongues, but increased contact with 
‘i gua technology and culture has strengthened the position of Eng- 
ish. 

Since independence the Muslim League has dominated the Govern- 
ment. For 6 years it was the principal if not the only party. In the 
spring of 1954, the league suffered a major defeat in the East Bengal 
Provincial elections at the hands of a coalition of political organiza- 
tions under the banner of the United Front Party. Some observers 
believe that the league has lost its grass-roots appeal and needs a major 
revitalization of its ranks if it is to survive as an effective party. 
Economic situation 

Pakistan is primarily an agricultural country with few developed 
mineral resources and limited industry. Exports of raw materials 
provide the foreign exchange both to support the economic develop- 
ment program directed at increasing production and standards of 
living and to provide for consumer imports of cloth, sugar, petroleum, 
and similar essentials. About 85 percent of Pakistan’s export earn- 
ings are derived from sales of raw jute and cotton. In the 1947 parti- 
tion, Pakistan got the land that grew most of the subcontinent’s jute 
and much of its cotton, whereas India got the mills to process them, 
mostly in Bombay and Calcutta. Pakistan has made very consider- 
able progress in building up its industrial capacity, including textiles 
and manufactured jute products. The discovery of large natural-gas 
deposits in West Pakistan is particularly significant in view of the 
almost total lack of other high-quality fuel and power resources. 

Through 1951 good siutienk for Pakistan’s cotton and jute per- 
mitted Pakistan to meet its consumer demands and to undertake a 
significant economic development program. This productive growth 
gave promise of achieving real results in ineceniedl: agricultural pro- 








SPECIAL STUDY MISSION 63 


duction and larger power resources. The Government was able to 
maintain the value of its currency and increase its holdings of foreign 
exchange. 

During 1952 the economic situation deteriorated drastically. For- 
eign markets for jute and cotton declined and their prices fell. An 
unanticipated wheat deficit, the result of poor rainfall, required the 
emergency procurement of about 800,000 tons of grain from abroad. 
The result was a serious deficit in Pakistan’s balance of payments. 
The loss of foreign-exchange reserves amounted to more than $250 
million, more than 55 percent of its total reserves. By the end of 1952, 
reserves had fallen below $200 million. Since about 60 percent of the 
Government’s revenue is derived from import and export duties, a 
serious budgetary deficit occurred. 

Drought conditions occurred again in 1953. The wheat-crop deficit, 
estimated at 1 to 1.5 million tons below minimum requirements, threat- 
ened starvation and political unrest until the United States and other 
countries shipped large gifts of wheat. 

Events proved that the needs for wheat from abroad had been 
overestimated, because the quantities hoarded within the country had 
been underestimated. When American wheat began to arrive and the 
fear of severe shortage was lifted, the hoarded wheat came on to the 
market. As a result, relatively small quantities of American wheat 
were never distributed. It must be added, however, that Pakistan’s 
Government, as soon as the above situation was recognized, asked that 
shipments be suspended and the total amounts sent from the United 
States were much smaller than those originally scheduled. 

In its economic crisis the Pakistan Government moved with courage 
and vigor to cut expenditures of domestic currency and foreign ex- 
change to a minimum consistent with a program designed to get Pak- 
istan out of the danger of continuing economic difficulties. It imposed 
drastic import restrictions to cut private imports by 60 percent below 
the 1952 level. These restrictions affected not only all luxury items, 
but also such essentials as finished textiles and were designed to stimu- 
late imports of capital goods and industrial materials. Such restric- 
tions inevitably increased inflationary pressures and import controls 
have been relaxed. While the immediate problem of food to avert a 
famine was relieved by United States grain imports, the general 
economic situation remained critical. An improved harvest in 1954 
relieved some of the pressure. 

United States assistance 

United States economic assistance, first extended as technical assist- 

ance in 1952, has been progressively increased to stabilize and improve 


Pakistan’s economy. The history of the program is shown in this 
tabulation : 


Mutual security economic aid programs 








[Millions of dollars} 
Technical Defense 
Fiscal year cooperation support Total 
Ee A, SERGE Ty eee ew ae) Se NS |S) See oe ee 10.6 
PR idichnstpihtbddecesdpnckivacknqahtidegatin dabiid aiciiiekeieckeewe TEE net awae iene 12.0 
ETL pacer tdadibabbodgihdcihubedcvndiice liucbicceue 8.2 114.5 22.7 
ciLbbastintannsacidbend dbasteasere<dt cedeciecbuccsonhaneehven 5.3 66. 0 71.3 
pt | TR SE SRE CLE STE eee eee ee ee 6.0 63.0 69.0 














! In fiscal year 1954 this was called special economic assistance. 
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Special programs in which ICA (International Cooperation Admin- 
istration), formerly FOA Fomgs Operations Administration), and 
TCA (Technical Cooperation Administration), have participated in 
some degree are listed below. 




















Special programs 

Millions 

1. Wheat loan’ (1952-53) ie $15. 0 
2. Wheat grant (1953-54) — aplasia cenit tephees alee 68. 0 
3. Ocean transportation of wheat grant........----..-..--.-...-.--...-- 6. 4 
4. Public Law 480, title I*_---- 4 ska - 29.4 
Oh ae awe Oe, SUG El sn ee ld ie ise 8.6 
6. Pobiie Taw 400, title Trait a denies bls: uO 
co } MREr rrietle Pagina ie ides ies aes Mero Rcree ae RC a a a 132. 4 





1 Financed out of MDAP funds; loans handled by Mraere tegert Bank. 
2 Sale for local currency of surplus agricultural commodities. 

8’ Grant of surplus agricultural commodities for emergency relief. 
«Surplus commodities as part of flood-relief program. 


Pakistan is also receiving aid under the United Nations technical 
assistance program and UNICEF (United Nations Children’s Emer- 
gency Fund). Colombo-plan countries are also contributing. Can- 
ada has been giving about $10 million per year, Australia about $5 
million, with lesser amounts from New Zealand and the United King- 
dom. The Ford Foundation has financed programs of rural improve- 
ment (in conjunction with the United States program), economic 
planning, and technical education. 

Projects which the United States is assisting number more than 50 in 
all fields, with emphasis particularly on agriculture and industry. 
Some projects are limited to technical services, while others include 
capital equipment. The defense support program in 1955 made provi- 
sion for the importation of essential consumer goods and industrial 
raw materials. 

Defense effort 

The economic difficulties of Pakistan assume larger dimensions 
when one considers the defense effort the country is making. The 
study mission had an opportunity to visit a number of military in- 
stallations to see units in exercises and to talk with United States and 
Pakistan military leaders. The total effect is the realization that 
Pakistan is bending every effort within its resources to contribute 
to collective security measures. In April 1954, it signed an “agree- 
ment for friendly cooperation” with Turkey. The next month it 
entered into a mutual defense assistance agreement with the United 
States, which is the basis for grant military assistance. That fall it 
pone a signatory to the Manila Pact. In 1955 it joined the Bagh- 

ad Pact. 

Pakistan’s strategic position as well as its well-trained forces make 
it an important element in the total defense structure of the free world. 
For these reasons the study mission was disturbed to learn that an un- 
fortunate misunderstanding had developed between Pakistan and the 
United States over the size of our contribution to assist Pakistan to 
bring its forces up to full combat efficiency. The details cannot be dis- 
closed page hs but they center around an agreement whose wording 
is open to different interpretations. It is the view of the study mis- 


sion that the divergent views must be resolved quickly. Moreover, 
they must be resolved on the basis of a full accord between the two 
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countries as to the role as well as the capabilities of Pakistan in the 
total collective structure. Any unilateral decision by either party 
will not contribute to this objective. 


Foreign relations 


Pakistan’s major problems in foreign affairs arise from its relations 
with its immediate neighbors. The most persistent, and at times the 
most serious, is the Kashmir issue. Kashmir was part of British 
India. Its overwhelming Moslem population expected that upon 
partition it would join Pakistan. The Hindu ruler did not share 
this view. When a revolt, supported by tribesmen from Pakistan’s 
Northwest Frontier area, broke out against his rule, he fled the state 
and appealed to India. With India’s military support, he was able to 
regain his position and hold most of Kashmir for India. Conflict 
continued for almost 2 years. In 1949 the United Nations was able to 
negotiate a “cease fire” agreement. Both nations agreed to a free and 
impartial plebiscite to determine whether Kashmir would join Pakis- 
tan or India. Since early 1953, the two nations have attempted to 
resolve the dispute by direct bilateral discussions. While these dis- 
cussions have produced little or no positive gain, the study mission was 
advised that the issue should move into sharper focus shortly. Most 
observers agree that in any free election Pakistan would be the victor. 
The two sides have thus far been unable to agree on detailed proposals 
for conduct of a plebiscite. If the basis for India’s claim to Goa 
is the predominance of its Hindu population, the same argument 
would give Kashmir to Pakistan. The study mission spoke to a num- 
ber of displaced tribesmen in northwest Pakistan who asked the mem- 
bers to assist them in every way to return to Kashmir. The tribesmen 
made it clear to the study mission that they would take matters into 
their own hands if a satisfactory solution over Kashmir were not 
shortly forthcoming. 

Another issue arising from partition relates to the equitable dis- 
tribution of the Indus Basin waters (known as the canal-waters dis- 
pute). To overcome famine in the subcontinent, Great Britain drew 
upon the waters of the Indus River and its five tributaries to develo 
one of the world’s largest irrigation systems. Partition cut across this 
system, leaving the sources or upper reaches of the rivers, together with 
important dams, in India and the irrigated lands principally in 
Pakistan. 

Shortly after partition, the two countries reached an agreement for 
the use of the waters. When it expired in March 1948, India immedi- 
ately cut off certain water supplies to Pakistan. Another agreement 
was entered into in May 1948, under which water was provided Pakis- 
tan in gradually diminishing quantities. Pakistan was to develop 
alternative supplies. 

India has proceeded to build additional dams and canals. Pakistan, 
in difficult financial straits, has not been able to build as rapidly. 
Further, some of the rivers that it would tap are already heavily 
id tg Last summer heavy floods broke a number of canals and set 
back Pakistan’s work. 


The best solution is a comprehensive plan for the joint use of the 
rivers. The International Bank offered its good offices to work out 
such a plan. Since 1952, the bank and the two Governments have 
been working on technical details. Pending the completion of the 
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plan an interim agreement has been made, assuring Pakistan an ade- 

‘quate allocation of water. While the dispute is not yet settled, the 
tensions which it generated have been removed from the political arena 
to the more quiet atmosphere of the technicians. 

Pakistan-Afghanistan relations have suffered since partition be- 
cause of the so-called Pushtunistan issue concerning the status of the 
Pushtu-speaking people living on the Pakistan side of the northwest 
border of Pakistan. This issue is discussed more fully under 
Afghanistan. 

Both the Government and the people of Pakistan are devoting 
their resources and efforts to the development of the country. 
In order to succeed they need settlement of the Pushtunistan 
question on their northwest frontier and of the Kashmir and canal 
waters disputes on their northeast frontier. The study mission 
believes that the United States should reassure the Pakistanis that 
it recognizes the Durand line as their legal boundary with 
Afghanistan, and that it will use its good offices for the early 
holding of a fair plebiscite in Kashmir under United Nations 
auspices. 

Pakistan has consistently striven to build close ties with the 
countries of the Middle East and has taken a strong position in 
championing the causes of the Moslem nations of the world. 
While its efforts in dealing with problems of these countries in 
the international sphere has been of a moderating kind, Pakistan 
nevertheless vigorously opposes European colonialism and dis- 
crimination against non-Europeans in the dependent Moslem 
countries of the Middle East and Africa. 

Pakistan opposes with equal vigor the new colonialism of the 
Soviet Union. 

At the same time Pakistan rejects neutralism. It has openly 
pledged its resources to the efforts of the free world. For this 
the study mission commends it. At a time when many countries 
are refusing to make such steps, the study mission was impressed 
by the determination of Pakistan to maintain its freedom, in 
close association with other free countries. 

Pakistan is an active member of the South East Asia Treaty 
Organization (SEATO) and the Baghdad Pact. It has the largest 
and strongest military force allied with the free world between 
Turkey and Taiwan. 

The importance and value of Pakistan’s alinement with the 
free world must not be underestimated. Such forthright action 
on its part merits equally forthright support of Pakistan by the 
United States against any Communist threat. 
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AFGHANISTAN 
Nothing points a better the isolation of Afghanistan than the diffi- 
a 


culty of reaching Kabul, its capital and principal city. From Pesha- 
war in Pakistan, to Kabul is 180 miles, or less than 1 hour’s flight. By 
car the trip can be made in about 12 hours, depending upon favorable 
weather conditions and barring mechanical trouble. 

Afghanistan is a rugged land-locked kingdom the size of Texas. 
To the north it is hounrted for a thousand miles by the Soviet Union. 
To the south and east it is bounded by Pakistan and to the west by Iran. 
A thin finger of land in the extreme northwest corner touches China. 
Present estimates place the population around 12 million, the major 
divisions of which are the ‘Afohans or Pathans (sometimes referred to 
as Pakhtoons or Pushtuns) in the south, the Uzbeks, Tajiks, and 
Turkomen in the north, and the Persians in the west. The present 
royal family is Pathan in ancestry but Persian in culture. 

he Hindu Kush and Pamir Ranges of the Himalayas cut the coun- 
try, particularly in the north, into sharp valleys that are made fertile 
by irrigation from the snow-fed mountain streams. On the east the 
only major outlet is through the Khyber Pass. The southern and 
western parts are a desert plateau. 

Lying astride the main routes between the Middle East and the 
Indian subcontinent, the country has had a turbulent history from the 
days of Alexander. Its inhabitants developed into self-reliant hills- 
men, whose paramount allegiance was, and in a large measure still is, 
to a local tribe or clan. Except for a few small urban centers, most of 
the population follow a tribal pattern of life. The strongest unifying 
force is the Moslem faith, which is the state religion. In the absence 
of specific legislation, Islamic law is applicable and forms the basis for 
court decisions. 

A unified and independent Afghan kingdom first emerged in the 
latter half of the 18th century through the consolidation of various 
chieftainships, petty principalities, and provinces. During the 19th 
century, as British power in India expanded and Russia moved into 
Centra] Asia in its push to the east, the history of Afghanistan was 
decisively influenced for the first time by European countries. Be- 
cause of its geographic position between Britain and Russia, Afghan- 
istan became a butter state. By the end of the century the British 

laced on the throne a ruler who agreed to British control of Afghan 

oreign affairs in return for an annual subsidy. In 1893 Afghanistan 
and Great Britain recognized the so-called Durand Line as the 
boundary between the two countries. This line remains as the bound- 
ary between Afghanistan and Pakistan. 

Shortly after the turn of the 20th century the British organized the 
settled districts north and west of the Indus River in India into the 
Northwest Frontier Province. The Pathan tribesmen living between 
the new province and the Durand Line were included in a British pro- 
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tectorate known as the Tribal Territory. Although they received an 
annual subsidy from the British, control over the Tribal erritory was 
always tenuous and under challenge by the tribesmen. In 1919 they 
supported Ate anistan in its successful bid for independence from 
British control. Down to partition in 1947 they strongly resisted 
British efforts at pacification and economic development. 

As the time approached for British withdrawal from India, Af- 
ghanistan showed increased interest in the future of this area. Its 
acquisition by either country would constitute a strategic gain. In 
a referendum the tribesmen were given the choice of accession to India 
or to Pakistan; there was no other alternative choice offered them. 
Because of the mounting conflicts between Hindus and Moslems they 
understandably cast their lot with their coreligionists. Thus Pakis- 
tan fell successor to the territory and its 5 million Pathans. Pakistan 
has continued the allowances formerly paid by the British. Instead 
of using its troops to maintain order, it‘has withdrawn them from the 
frontier outposts. Policing is entrusted to tribesmen recruited from 
the area and paid by the Government. Impartial observers generally 
agree a the frontier is more peaceful than it ever was under British 
control. 


Pushtunistan issue 


This is the background against which Afghanistan, since 1947, has 
carried on a campaign over what it calls the Pushtunistan issue. Dur- 
ing its visit to Pakistan and Afghanistan the study mission was ap- 
prised of the respective contentions of both parties. 

Afghanistan contends that prior to the partition of India it had 
indicated to the British Government its interest in the fate of the 
Pathan people. It asserts that the Pathans residing outside of 
Afghanistan desire their freedom and should have the right to self- 
determination. In its judgment the referendum of July 1947 is 
invalid because it gave no opportunity to the voters to vote for inde- 
pendence and because a large part of the Pathans boycotted the refer- 
endum. Afghanistan asserts that the Durand Line that separates the 
two countries is not a legal boundary since Pakistan could not acquire 
successor rights made with the British Indian Government. Afghan- 
istan further claims that the people of the area, because of their desire 
for independence, have formed a state called “Pushtunistan” and have 
formed a government in accordance with their tribal codes, but that 
Pakistan oppresses this state and its peoples. In support of its case the 
Afghanistan Government has moduend a map oF “Pushtunistan,” 
which includes not only the Northwest Frontier Province and the ad- 
jacent principalities but also all of Baluchistan and the Makran coast 
to within a few miles of Karachi, Pakistan’s capital, or more than half 
of West Pakistan. 

Pakistan contends that it is the successor authority to the British 
Indian Government because of the referendum and the agreements it 
subsequently entered into with the tribes. It regards the Durand Line 
as the legal territorial boundary between it and Afghanistan. It re- 
jects Afghanistan’s interference in its internal affairs and asserts that 
the Pathans are content in Pakistan as Pakistan citizens. Any tribal 
difficulties are ascribed to Afghan instigation or interference, and the 
existence of a bona fide independence movement is denied. In fact, 
Pakistan describes “Pushtunistan” as a figment of Afghan creation. 
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As evidence of its interest in the tribes, it points to the heavy expendi- 
tures for the economic development of the area for education and for 
a health. The study mission visited the agricultural and 
technical school, which has been set up outside Peshawar, to train the 
people in that area. Small-scale industries are encouraged. Hydro- 
electric projects with provision for irrigation are under construction 
at several points. 

Charges and countercharges have been exchanged and there have 
been some serious border and tribal clashes and urban demonstrations. 
In 1954 the Pakistan Government decided to merge the four provinces 
of West Pakistan into a single unit, and gave the post of Minister of 
Communications to a Pathan, who knows the frontier. Early in 1955 
the Prime Minister of Afghanistan made a provocative speedh against 
the Pakistan Government that resulted in a mob attack in Kabul on 
the Pakistan Embassy. Pakistan, in turn, closed the border between 
the two countries, the effect of which was to deny the use of its ports 
and railway facilities to Afghanistan. 

It is difficult, if not impossible, to argue for an independent and 
viable Pushtunistan, on either a legal or a practical basis. It would 
be a first step toward the annexation of the area by Afghanistan. At 
the present time the ruling Afghans are a Pathan minority in their 
own country. The inclusion of the 5 million Pathans from Pakistan 
would ease their insecurity among their own people. If it is an outlet 
to the sea that Afghanistan wants, Pakistan has already offered her 
a free port in Karachi and joint development of transport facilities. 
If self-determination for the Pathans in Pakistan is the objective, 
should not the same choice be given the Pathans in Afghanistan? The 
study mission noted that, despite the bitterness between the two coun- 
tries, the centuries old annual trek of tribesmen from Afghanistan to 
Pakistan to eke out an existence during the lean winter months con- 
tinued uninterrupted. 

The study mission believes that the Pushtunistan issue, although it 
may seem to be overmagnified by some of the Afghan leaders, is, never- 
theless, bound to create and maintain serious tension between the two 
countries. If a separate state were established, it would mean the 
virtual extinction of West Pakistan. Both India and the Soviet Union 
are aware of this and their policies have been directed to keeping the 
two countries embroiled. So long as the attention of Afghanistan and 
Pakistan are focused on their border problems, Pakistan is unable to 
concentrate on adjacent Kashmir. Discussions betwen the two Moslem 
countries prevent the development of any Moslem pressure from the 
north against Hindu India. In this connection the study mission 
learned that when Indian forces moved into Kashmir, the allegedly 
oppressed Pathan tribesmen of Pakistan were among the first to 
volunteer for military service in Pakistan. 

The Soviets have inflamed the issue by giving unqualified support 
to Afghanistan. They have been lavish in their statements com- 
mending the Afghan position. “Technical assistance” has been 
stepped up and arms are being supplied Afghanistan. Trade which 
normally flowed through Pakistan 1s being diverted through the Soviet 
Union. What the Afghans apparently fail to realize is that the argu- 
ment they use to justify the establishment of an independent Push- 
tunistan could be used by the Soviets to justify the detachment of the 
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Uzbeks, Tajiks, and Turkomen tribes from Afghanistan. Afghanis- 
tan is playing a dangerous game that could lead to its own destruction. 
The whole issue constitutes a serious threat to the Moslem world. 
If allowed to continue, it will necessitate the choosing of sides among 
the Moslem states. Saudi Arabia is giving active support to Afghan- 
istan to counter the Baghdad Pact (which includes Pakistan) to which 
Saudi Arabia is opposed. 
Economic conditions 

Afghanistan is primarily an agricultural and pastoral ogee gt A 
about 90 percent of the population live on the land. Many of the 
3 million nomads migrate to Pakistan in the autumn and return to 
Afghanistan in the spring, while others move from higher to lower 
grazing grounds within the country. Basic food crops are wheat 
and barley. Much of the wealth of the country is in herds of sheep 
and goats. 

Principal exports are agricultural. Karakul exports, mainly to the 
United * ogy, ee been the principal dollar earner. Fruits and nuts 
are sold in the Indian subcontinent. Other exports are cotton—the 
ef gg of which has increased greatly in the past few years—wool, 
rides, and skins. Imports are essentially consumer's goods, but also 
include petroleum products, tea, automobiles, machinery, and other 
finished goods. Wool, hides, and cotton are bartered with the Soviet 
Union for petroleum products, cloth, and sugar. 

Preliminary mineral surveys indicate the presence of chrome, oil, 
copper, iron, and sulfur, but most of these remain unexploited. A1- 
though coal is mined, the country suffers from a fuel shortage. Af- 
ghanistan has no railways. The primary road system connects the 
principal cities about the country. Roads are unpaved, bridges are 
frequently washed out, and many routes are little more than camel 
athe Road maintenance is inadequate. Motor vehicles are esti- 
mated at about 5,000, principally American-made. Shortly before the 
study mission visited the country, the first Russian buses and taxis 
were delivered to Kabul. The normal trade route is by truck to the 
railhead at the Pakistan border, from which point goods are sent to 
Karachi for overseas shipment. 

Such small progress as the country made in technical and educa- 
tional fields was suspended during World War II. Since then the 
country has embarked upon a number of projects, A large irrigation 
development peop in the Helmand and Argandab River Valleys in 
southern Afghanistan is underway. The construction of the dams and 
canals is being done by Morrison-Knudsen, an American engineering 
firm, which has been working in Afghanistan since 1946. The project 
has been partially financed by eae Bank loans of $39,500,- 
000. Because of the magnitude of the project as well as its identifica- 
tion with American effort, the study mission flew over much of the 
Helmand project en route to Kandahar, the headquarters of the Mor- 
rison-Knudsen operations. The emphasis of the work currently is to 
provide irrigated lands upon which to settle the nomads. Subse- 
quently, it is planned to generate hydroelectric power. The study 
mission was impressed by the caliber and competence of American per- 
sonnel. There is, however, a question whether this project is too am- 
bitious for a country that is almost entirely frontier. The irrigation 
potential is limited by the Government’s ability to induce the tribes- 
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men, most of whom are in the north, to become a settled pastoral people 
in the south. Power demand is nonexistent in the area where it is 
generated. To transmit it to the scattered settlements and light indus- 
tries over the country will require costly installations and highly 
trained personnel. 

In addition to the Export-Import Bank loans, the United States 
has given technical assistance to Afghanistan through fiscal year 1956 
totaling $8,868,000. This sum includes $1,434,000 loaned for wheat 
purchases in fiscal year 1953 and $1,172,000 for the sale of agricultural 
surpluses under section 550 of the Mutual Security Act for fiscal year 
1954. Nearly half of the technical assistance has been for the — 
of supporting the Helmand Valley project. The remainder has been 
devoted to education through contracts with the University of Wyo- 
ming and Teacher’s College of Columbia University and to rural devel- 
opment through the Near East Foundation. Small projects in public 
administration, mining, and public health are also underway. 

In contrast to United States assistance, technical assistance granted 
by the Soviet Union has been of the impact type. Unlike United 
States assistance, which is furnished on a grant basis (except for the 
wheat loan), Soviet assistance is made available through a variety 
of arrangements most suitable to the Soviet purpose. In some in- 
stances the projects are paid for in foods, in others favorable credit 
terms are granted. The few hard-surface streets in Kabul were paved 
by the Russians. A grain silo and gasoline-storage facilities were 
built by the Russians. While not passing judgment upon the quality 
of the work, the study mission found that these projects made an 
immediate and deep impression upon the populace at a minimum cost. 

Through a decline in karakul prices and volume of sales in the 
past few years Afghanistan’s foreign-exchange resources have been 
seriously depleted. It hopes to improve its foreign-exchange position 
by increasing agridaltean exports from projects now under won 
ment and to conserve foreign exchange by producing domestically 
larger amounts of cotton cloth in mills now under construction. The 
pace of its economic development is likely to deplete further its 
foreign exchange before there is improvement. Consequently, it may 
be expected that Afghanistan will be obliged to seek additional means 
of financing. It is this circumstance that offers the Soviet Union an 
excellent opportunity to continue its economic conquest and ultimately, 
to achieve political domination of the country. 

The geographical location and underdevelopment of Afghanis- 
tan make it subject to severe pressures from the outside. 

Afghanistan has tremendous potential for development. It is 
more important than the world has had an opportunity to realize. 

The Communists have made substantial gains, but the study 
mission believes that the country is by no means lost to Communist 
influence. 

The study mission was impressed with the industry and self- 
reliance of the Afghans and with their determination to improve 
their lot. They are a proud and friendly people and are likely to 
move toward whichever orbit convinces them it has the greater 
appreciation of their importance and the greater interest in their 
well-being. The outcome may well depend not so much on how 
much aid is given by either side, but on the manner in which it is 
given. 
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INDIA 


Comprising the bulk of the South Asian area, India is bordered on 
the north by the Himalayan Range which constitutes an almost im- 
pregnable natural barrier to overland invasion. It has been affected 
less from that direction than from others. The great incursions have 
come through the comparatively easy passes of the northwest frontier. 
Its lengthy coastline has provided the main approaches in recent cen- 
turies, as well as the points of departure for its own emigrants. 
Pakistan borders India on both east and west, and China, Nepal, and 
the mountain state of Bhutan and Sikkim on the north. 

The continental dimensions (about 40 percent of the size of the 
United States) gives it great topographical diversity. Three major 
areas are identifiable: (1) the sparsely populated Himalayan Moun- 
tain chain extending along the northern border; (2) the Ganges Plain, 
well-watered and heavily populated; and (3) the Deccan Plateau and 
Peninsula, of moderate elevation and population except in certain 
well-watered and heavily settled coastal districts. 

India’s population of 380 million is second only to that of China. 
Racial dilardannes are perhaps not as important as those of caste, 
religious community, and local language. The chief groups are the 
Aryan or Caucasian, concentrated in the north, and the so-called 
Dravidian group, descended from pre-Aryan inhabitants, concen- 
trated in the south. 

Although 84 percent of the population is classed as Hindu, Hinduism 
is an extremely diverse and amorphous religion. Great masses of the 
people, especially among the 70 million outcaste villagers and tribes- 
men, are animists. There are about 38 million Moslems in India, giv- 
ing it the third largest Moslem population in the world. Other re- 
ligious groups are Christians (8 million), Sikhs (6 million), Jains 
(1.6 million), Buddhists (200,000), and Parsees (100,000). Hindu- 
ism, Islam, and Sikhism may all properly be regarded as more than 
religions in that they are also ways of life. 

e linguistic picture presents another example of India’s diversi- 
fication. There are a dozen major languages. e constitution makes 
one of these, Hindi, the official language, but authorizes the continued 
use of English for official purposes until 1965. The state legislatures 
have the power to make languages other than Hindi or English an 
official language for state purposes only. In considering adjust- 
ments in the organization and boundaries of existing states, a State 
Reorganization Commission has recognized language as one of the 
most important factors. 

The Aryan invasion of India is believed to have started about 1500 
B. C. and by 800 B. C. had spread across north India. It was during 
this period that the precepts of Hinduism were evolved. The 
Buddhist period (about 500 B. C.) was the next important era. A\|- 


though Buddhism took root and expanded in many parts of Asia, it 
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was submerged in India by resurgence of Hinduism. From about 
A. D. 1000 to A. D. 1600 Moslem invaders attacked India and estab- 
lished themselves in the northern and central portions. Even before 
their attacks ended, Europeans were entering along the coast. The 
British, French, Portuguese, and Dutch all sought to expand and pro- 
tect their trade in the subcontinent. For more than a century the Brit- 
ish and the French, the principal contestants, struggled for control 
until the Napoleonic Wars gave the victory to the British. By the 
middle of the 19th catitiry British olitical power spread over the 
entire subcontinent. Following the Tndian utiny of 1857, rule of 
the country was taken from the British East India Company, which 
had hitherto been the instrument of British control in India, and came 
directly under the crown. 
In the late 19th century the Indian National Congress emerged as 
the popular vehicle for agg ye leading to Indian partici- 
ation in the government. After World War I the Congress began a 
deerninad struggle for independence characterized by the practice of 
civil disobedience, inspired and led by India’s modern hero and saint, 
Mahatma Gandhi. As it became clearer that the British were pre- 
aring to withdraw from India, a struggle for political power ee 
Ihetareen the Hindu-dominated Congress Party and the Moslem 
League. The latter eventually achieved its demand for a separate 
state, Pakistan, made up of the Moslem majority districts on the 
western and eastern extremities. 


Political situation 


Since 1947, when independence was achieved, the Government of 
India has consolidated more than 500 princely states which formerly 
were loosely tied to the British administration in India. It has 
drafted ad adopted a written constitution, held a general election, and 
initiated a comprehensive 5-year plan for economic and social de- 
velopment for the period 1951-56. 

In 1950 India became a democratic republic under a President 
elected indirectly by an electoral college consisting of all the elected 
members of Parliament and the various state legislative assemblies. 
It retained its membership in the British Commonwealth under a 
formula whereby India recognizes the British monarch as a symbol of 
its free association with the other Commonwealth countries. 

Its federal system of government divides state and central powers 
much as in the United States. The Central Government in India has 
more sweeping emergency powers over the state governments and is 
supreme in case of a conflict of interpretation over states’ rights. 
Following the British parliamentary system, both in the Central Gov- 
ernment and in the states, the executive is directly responsible to the 
legislature. The lower house of the legislature is elected by universal 
suffrage at least once every 5 years. The upper house is chosen by 
states assemblies, for the most part. 

As a result of the first general elections in 1952, in which 106 million 
votes were cast, the Congress Party of Prime Minister Nehru re- 
ceived 362 of the 499 seats in the Central Government and a sub- 
stantial romper Lt in most of the states, although it failed to receive 
a majority of the popular vote. The Congress still dominates the 


political scene, deriving much of its strength from its record in 
achieving independence, from the enormous political prestige of the 








SPECIAL STUDY MISSION 77 


Prime Minister, and from its generally popular foreign policy. It 
stands for the secular as distinct from the theocratic state, for non- 
alinement in foreign relations with either the Communist bloc or the 
free world, for economic evolution toward a “socialist pattern of 
society” and an ultimate welfare state. Most observers agree that 
before the general elections of 1957 the Congress Party faces the 
challenge of making good on its social and economic programs with 
an electorate which is rapidly gaining political consciousness. There 
are the further tasks of revitalizing the party and developing new 
leadership. 

A poor second to the Congress Party is the Communist Party of 
India (CPI), with 23 seats. Although its members agree on objec- 
tives, they are divided on methods of achieving them. It has been 
castigated by Nehru for its external loyalties and addiction to vio- 
lence as an ultimate method of social change and of rule. The party is 
strongest in certain south Indian states and in the industrial centers, 
notably Calcutta and Bombay. Asa result of its failure to gain power 
in Gecehad State through the use of violence and direct action, it has 
shifted its tactics to nonviolence and constitutional tactics. A major- 
it y of CPI leadership currently accepts Moscow guidance in pursuing 
a legal parliamentary program internally and in supporting the princi- 
pal features of Nehru’s foreign and domestic policies. A substantial 
radical element disagrees, believing peaceful methods have proved 
ineffectual and that a more drastic program, including violence, is 
needed. It has been difficult for the party to develop a program 
acceptable to all its elements or sufficiently consistent and constructive 
on basic issues to have a wide appeal. Nehru’s appeal to India’s 
neutralist and pan-Asian instincts, his attacks on racialism and colo- 
nialism, and his advocacy of a socialist pattern of society, have de- 
prived the Communists of large national issues. At the state level 
unsettled political conditions, the slowness of land reform, refugee 
and unemployment problems provide the Communists with issues that 
can be more easily exploited. 


Economic situation 


India is essentially a rural nation with 70 percent of its population 
directly dependent on agriculture and 83 percent resident in villages. 
Yet the country is relatively important industrially, second only to 
Japan in Asia, and tenth in the world. Extremely low per capita in- 
come, mass unemployment, and a huge population in relation to re- 
sources, highlight the economic problems in India. 

Leading industrial products are cotton and jute textiles, iron and 
steel, and cement. Agricultural production consists chiefly of rice, 
wheat, and other food grains. Mineral resources include the richest 
iron and coal deposits in free Asia, bauxite, manganese ore, and mica. 
There is a deficiency in petroleum and nonferrous metals. 

The two principal centers of modern industry are Calcutta and its 
environs in the eastern part of the country, and Bombay in the west. 
Calcutta has the major concentration of heavy industry with 3 steel 
mills within an area of 150 miles. Spinning of jute from nearby East 
Pakistan and weaving into burlap are also centered around Calcutta, 
while the Bombay area is the center for the spinning and weaving of 
cotton. Handicrafts and cottage industries are found in all parts of 
the country. 
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Economic development in India has progressed within the frame- 
work of Government planning, encompassing both public and private 
enterprise. The first 5-year pian (1951-56) ae Fy investment 
in the public sector of the economy in the amount of $4.5 billion with 
private enterprise contributing an additional $3.4 billion. The stud 
mission was advised that, based on current analyses, investment will 
be short of these goals by 5 to 10 percent. A second 5-year plan 
(1956-61) is presently being formulated. Investment targets are $10 
billion for the public sector and $4.8 billion for the private sector. 

The 5-year plans reflect Nehru’s belief in strong, centralized con- 
trol, his sense of paternalism toward the masses, his distaste for 
“acquisitive” capitalism, his early attraction to British socialism, and 
his later admiration of the British Labor Party policies to which the 
plans bear a strong resemblance. At the same time, he believes that 
the private sector of the Indian economy to be effective must be given 
the opportunities to function with minimum Government intrusion. 
So far as private foreign investment is concerned, it is “screened” 
for entry and only projects within the plan of economic development 
are permitted. These attitudes rived 9 private investment, together 
with pronouncements on the welfare state, have undoubtedly retarded 
the full contribution that private enterprise, both Indian and foreign, 
can make. Anticipated higher tax rates to finance the Government’s 
plans have also been a deterrent. Despite these discouraging evi- 
dences, the second 5-year plan envisages a larger role for the private 
sector than the first 5-year plan. 

Agricultural production increased by about 11 percent in the crop 
year 1954 over the previous crop year. Favorable weather conditions 
in the past 2 years have been the primary reasons for this trend. 
Additional factors are the cultivation of new lands, extension of acre- 
age under irrigation, increased use of fertilizers, and the adoption of 
wa th techniques. 

he most difficult problem within the field of agriculture is land re- 
form. Estimates given the study mission indicate that out of a total 
of 103 million farmers, only about 27 million own their land, about 
42 million are tenants, and another 34 million are landless laborers. 
The large number dependent upon the land and the practice of divid- 
ing land among all heirs, have resulted in excessive fragmentation and 
uneconomic holdings. 

The most serious economic problem India faces is mass unemploy- 
ment. The number of industrial unemployed has been estimated by 
the Government at 3 to 4 million persons; other sources place the num- 
ber at 12 million. A more realistic estimate may be made, however, 
when it is noted that the rate of industrial jobs to total jobs has re- 
mained essentially the same since 1920, whereas the number of persons 
available for employment has increased by 1.5 million each year. On 
this basis the total number of unemployed would be about 52.5 million. 
Of this number many individuals are working part time and hence are 
underemployed rather than unemployed. One of the objectives of the 
second 5-year plan, aside from increased industrialization, is the crea- 
tion of employment opportunities by the establishment of small-scale 
industries over the reer A serious problem for the Government 
lies in the large number of college graduates who cannot find employ- 
ment. Concentrated principally in the cities, they are attractive to 
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the Communists as an ideal source from which to recruit. Some of the 
more important gains made by the Communists in India have been 
among this group. 

A most encouraging sign in India is the growing strength and ex- 
pansion of the village-development program. The study mission 
regards this program, which requires the least money from abroad 
and contributes most directly a individually to the largest number 
of people, as an outstanding example of what the point 4 (TCA) 
concept originally meant, but too often failed to accomplish in other 
countries. 

The theory behind the village-development program is simple: 
that village leaders, trained briefly under American and Indian guid- 
ance and sent out by the Indian Government, can be placed in unde- 
veloped villages for the purpose of arousing, leading, and training the 
inhabitants to undertake a Se operation for the betterment of 
their own living conditions. Projects are developed in roadbuilding, 
sanitation, education, agriculture—all with a minimum of expendi- 
tures and most of the work being done by the villagers Pra ba sg 

The study mission found its visit to one such village, 30 miles out- 
side Madras, to be a thrilling experience. The first road to the out- 
side world in all history had been dug from the jungle by primitive 
methods. A thatch-roofed, dark hut, serving as a school, was being 
replaced by a concrete-block building, again home built. Sanitary 
provisions had been installed. More important than the actual im- 
provement in health, ophoctenty, and expansion, however, was the 
evident rising spirit of pride and self-respect. The study mission 
feels that this dramatic evidence of how happily and how successfully 
men and women can be trained to help themselves, is proof indeed 
of the value of simple leadership programs. Too often our interest 
and our resources have gone into projects far more expensive and 
which have contributed far less to the permanent well-being of those 
whom we seek to help. 


External assistance 


United States economic aid has been extended to India since 1951. 
The following table shows the amounts for each year: 











[Millions of dollars} 
U. 8. Government aid 1951 1952 1953 1954 1955 | Total 
Technical assistance and ial economic aid......... 0.7 528 | 44.1 86.8 184.4 | 268.8 
United States wheat loan (EXIM) #.__...........-.-- py 2 SER E Cie as ai 189.7 
Public Law 48 wheat-loan interest _................--].----.-.|--.---.. .15 Jy aes 37 
Special assistance to purchase milo.................-.- Oe © Finc.0hs650 bedansdeslabuadeactsoseceus 10.5 
Ss i a Eee et cgpaeubpans ana bioapiemedaledandied 469. 37 























1 Includes $8.5 million, fiscal year 1954 procurement of locomotives; and $0.125 million flood relief: $45 
million on loan basis. 

2 Up to $5 million of interest payments will be made available to India for educational purposes. 

3 Includes fiscal year 1955 expenditures. 


Estimates supplied the study mission indicate aid of about $60 
million for the current fiscal year. 

This assistance has been geared to the objectives of the 5-year plan. 
Emphasis in the earlier years was in the general field of agriculture. 
The other major activity was, and is, the village community develop- 
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ment program, that stimulates self-help at the village level through 
agricultural extension, basic education, cottage industries, and im- 
proved health and sanitation. 

More recently the program has turned to the critical problem of 
unemployment and the need for more rapid industrialization. Cur- 
rent assistance is concerned primarily with transport and industry. 
Steel and fertilizer, both in short supply, have been sent to India. 
The United States has assisted in the rehabilitation of the Indian 
railways by financing the purchase of locomotives and freight cars. 

The exchange of persons programs, both the Fulbright and the 
Smith-Mundt, have made available $3.4 million. The International 
Bank has loaned a total of $126.7 million, most of it for projects in the 
industrial field. Canada, Australia, and New Zealand under the Co- 
lombo plan have given $83 million. The United Kingdom has released 
$392 million of the sterling balances owed to India. (This is some- 
times erroneously referred to as a British contribution to the Colombo 

lan.) United Nations technical assistance totaled $13 million. 

‘inally, the Ford Foundation and other private organizations have 
contributed $14.7 million. In sum, India has received from outside 
sources during the period of the first 5-year plan more than $1,100 
million. 

This external assistance in the form of grants and loans provided 
about 14 percent of the goals of the first 5-year plan. The second 
5-year plan, with its greater emphasis on industrial growth, will 
require about 35 percent of the total financing in the form of foreign 
exchange. While a substantial portion of this will be earned through 
India’s foreign trade, Indian leaders admit they must rely heavily on 
grants and loans if the targets are to be met. 

One recent development related to India’s plan is the increased 
Soviet economic activity in India which, prior to 1954, was not 
significant. In the last year this has become outstanding, as it has 
in other underdeveloped countries. The Soviet Union has offered to 
build a steel plant in India, costing about $91 million, with an annual 
capacity of 1 million ingot tons. This is a loan, not a grant. Liberal 
terms provide for repayment over a 12 year period at 2.5 percent 
interest. The Soviets have also agreed to train Indian personnel so 
that India would be in a position thereafter to construct its own steel 
mills. When the study mission was in India, final plans and specifi- 
cations had not been completed. When they are, the Indian Govern- 
ment has the option of accepting or rejecting them. Should they be 
rejected, the Government would be called upon to pay a retainer fee 
of about $5 million. 

Other possible offers of Soviet technical assistance may be forthcom- 
ing in the fields of atomic energy, petroleum prospecting, and diamond 
production. Some responsible Indians expressed misgivings about the 

oviet offer. The proposed construction might involve violation of 
international patent rights which the Soviets do not respect. Since 
this is an offer to the Government rather than to private Indian 
concerns, it was felt that the trend toward state-owned industries 
would be accelerated. 

In view of India’s heavy financial commitments for its own develop- 
ment, the study mission is perplexed by the loan India made to Burma 
in October 1955. Under its terms, India loaned Burma 200 million 
rupees (about $42 million). The principal is repayable in eight 
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half-yearly installments, beginning in March 1959. The interest 
rate is 4 percent. Although the loan is convertible into sterling, the 
Burmese announced that more than 50 percent of the loan will be 
used to paroneee Indian commodities, such as textiles, coal, and 


peanut oi 
United States relations with India 


While diplomatic relations between India and the United States 
remain normal, there is no question that the areas of misunderstand- 
ing between the two countries, particularly on a number of interna- 
tional questions, are widening. This is the more regrettable when 
one considers that the Indian independence movement had the full 
sympathy and support of the American people. So far as the 
sheep attitude of the American people is concerned, there is relatively 
ittle concern over India’s internal policies. Divergent interpreta- 
tions of the present world situation and how to deal with it are the 
principal cause of current tensions. 

In the Indian view the cold war on the international level is an issue 
that should be settled on a basis of compromise rather than by strict 
adherence to ideological principles. Yet, India’s leaders have not 
hesitated to reject compromise in dealing with Communists in India. 
Thousands have been imprisoned. This ambivalence toward commu- 
nism is only one of the many paradoxes one encounters in Indian 
thinking. 

The study mission found no dearth of explanations to justify 
India’s attitude toward world communism. Some spoke of India’s 
policy as one of “dynamic neutralism,” designed not only to avoid 
entangling alliances but to reduce world tensions. Others saw the 
impact of Fabian socialism and British Labor Party thinking on 
the older Indian leaders. The country’s newly won independence 
and resurgent nationalism were offered as reasons. A latent antiwest- 
ern attitude with strong anticolonial overtones was suggested. Linked 
with this is a desire for Asian leadership in world affairs and Indian 
leadership in Asia. The Hindu religion, with its emphasis on moral 
suasion to find a common ground for opposing views, was discussed. 
That precept was followed in the successful nonviolence policy that 
brought the country its independence. But the counsel of moral 
suasion and nonviolence does not square with India’s use of force in, 
and refusal to compromise over Kashmir. Nor does India’s relatively 
large and modern military establishment suggest that it has renounced 
the possible use of force as an instrument of national policy. 

Each of these explanations is plausible enough. Collectively they 
are impressive. Yet all of them betray a grave misunderstanding 
of the nature of the present threat to India and the free world. The 
study mission was told that many Indians are students (the word 
is used in the narrow sense and does not mean followers) of commu- 
nism. If this is correct, they have not done their homework. Except 
for some of the older generation who were western trained, few Indians 
_— to understand the present day West, particularly the United 

tates. 

Communist China poses the most immediate threat to Indian leader- 
ship in Asia. Referring to his joint declaration with Chou En-lai 
in 1954, Nehru said that while no country can rely 100 percent on 
promises, that declaration “gives far greater assurance of securit 
and friendly relations than military pacts or military preparations.” 
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Such a position ignores Korea and Viet-Nam—grim reminders of 
Communist China’s intentions and the worth of its promises. Tibet 
has fallen under Communist Chinese control. Burmese leaders are 
flirting with the Chinese Communists. Even if Communist litera- 
ture is too obscure to make clear its ultimate intentions, clear danger 
signs are flying in Asia which should alert the Indians that they are 
heading for troubled times in their own part of the world. 

The influence of India in South Asia is very great. Policies 
pursued by India, both at home and abroad, can do much to shape 
the political and social institutions of that part of the world. 

Democratic India and Communist China are vying for leader- 
ship among the Asian nations. All countries in that area are 
watching to see which is able to bring to its people better living 
conditions, greater personal freedom, and higher national 
prestige. 

It is important not only to India, but to the area and to the 
free world, that the nation following the democratic pattern 
emerge the victor. 

India’s older leaders unquestionably are dedicated to the pres- 
ervation of India’s independence and the development of its insti- 
tutions along democratic lines. The study mission believes that 
many Indians, particularly among the younger generation, do not 
comprehend fully the dangers of world communism. They fail 
to realize that the same principles and methods which were suc- 
cessful when they were dealing with the British will not be suc- 
cessful when dealing with the Chinese and Soviet Communists. 

The study mission believes it most unfortunate that India does 
not recognize more fully that her close association with, and 
support of, Communist China only serves to strengthen the posi- 
tion of the only power that threatens Indian influence in south 
Asia. 
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CEYLON 


The island of Ceylon, about the size of West Virginia, is located in 
the Indian Ocean southeast of India, from which it is separated at the 
nearest point by only 18 miles. Except for the southwest portion, 
three-fourths of the island is mainly covered by dense growth and 
is relatively flat. The small range of mountains in the south rises to 
over 8,000 feet. 

Its , fosoensgan is estimated at 8,500,000, with the greatest density in 
the southwest area where agricultural conditions are most favorable. 
Successive invasions from India have brought to the island a popula- 
tion consisting today of more than 5,600,000 Sinhalese and from South 
India 1,600,000 Tamils. Other major groups of the population are 
475,000 Moors (or Moslems), 45,000 Burghers of Dutch extraction, 
30,000 Malayans, and 5,000 Europeans. 

The island has been subjected to periodic waves of invasion since 
the sixth century, B. C., when the Sinhalese Aryan invaders from 
northern India first conquered it. About 3 centuries later Buddhism 
entered, and was rapidly adopted as the religion of the island. Tamil 
invasions from Southern India started about the 10th century, bring- 
ing the Hindu religion with them. They were followed by Moslems 
(called Moors) from the Persian Gulf, who built up a profitable 
trade with Ceylon. In modern times the Portuguese (who introduced 
Roman Catholicism), then the Dutch, and finally the British suc- 
cessively held sizable portions of the coastal areas. The latter finally 
conquered the island in 1815 and governed it as a Crown colony to 
which they gave periodic extensions of participation in government. 
In 1948 Ceylon became a fully independent member of the Common- 
wealth of Nations. 


Political situation 


A Governor-General appointed by the Crown is the theoretical 
repository of power. In fact, the Parliament is supreme. ‘The House 
of Representatives has 101 members, all of whom are elected except 
for 6 appointed by the Governor-General to assure minority repre- 
sentation. The Senate with very limited powers has 30 members, 15 
elected by the House and 15 rae by the Governor-General. 

The present Government of Ceylon was elected in 1952 with an 
overwhelming majority obtained by the United National Party 
(UNP). Another general election will be held this year or next year. 
The study mission was advised that this will be a most important one 
since the democratic anti-Communist and pro-free-world orientation 
of the country is unquestionably dependent on the present composition 
of the Government. There is a weak, divided, and rather ineffective 
loyal opposition but it could not control the Government. The real 
opposition in the country is far to the left. The militant opposition 
consists of (1) old-line Marxist Trotskyites and (2) Moscow Soviet 
Communists. Although disagreeing on the matter of Soviet leader- 
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ship and control of world communism, both are dedicated to Commu- 
nist principles and the severance of all relations of Ceylon with the 
West and the free world. In the last election the 2 groups together 
polled only 20 percent of the votes, but information supplied the study 
mission indicated that they were gaining strength. 


Economic situation 


Ceylon is dependent for its existence on large annual imports of 
rice. It grows only about half of its food consumption. To import 
rice, it is dependent on the export of tea, rubber, and coconuts. To- 
gether these 3 crops constitute 90 percent of the island’s exports, Tea 
alone accounts for 62 percent of the total value of Ceylon’s exports, 
rubber 16 percent, and coconut and coconut products 11 percent. 

Rice imports, which have been running at about 500,000 tons annu- 
ally, are necessary to prevent starvation. Slightly more than half of 
Ceylon’s export earnings are spent on food imports. Hence, any fluctu- 
ations in the volume of world demand or in world prices for the items 
that comprise Ceylon’s narrow economic base are reflected imme- 
diately in its well-being. In 1954 Ceylon imported approximately 
200,000 tons of wheat and wheat flour, mainly from Australia and 
Canada. The cost of wheat as well as the marked preference for rice 
militate against any large increase in the consumption of other basic 
food products than rice. 

One dark cloud over Ceylon’s economic future, and one of concern 
to the Government, is the very rapid increase in population. This is 
at a rate of almost 3 percent per annum, which will mean that the 
population will double in 25 years. The growth is so rapid that it is 
outpacing development and the increase in national income. While 
Ceylon enjoys possibly the highest living standard in south Asia, 
the problem is bow to maintain this level, to say nothing about im- 
proving it. 

The shortage of rice and the surplus of rubber have indirectly 
affected relations between Ceylon and the United States. When the 
United States technical assistance program was getting underway, 
Ceylon qualified. Arrangements were made to extend tochisioal assist- 
ance to that country. Almost immediately it was found necessary 
to terminate the program as a result of a 5-year agreement signed in 
December 1952 between Ceylon and Communist China, whereby the 
former exchanged 50,000 tons of rubber for 270,000 tons of rice 
annually. The Ceylon Government has consistently maintained that 
this agreement was based solely on economic reasons. As explained 
to the study mission, the collapse of the Korean-war boom reduced 
the price of rubber, thus impairing its dollar earnings and making it 
. impossible to purchase rice from the United States. In an effort to 
move its stocks, and at the same time secure needed rice, it arranged 
the deal with Communist China. 

By that arrangement Ceylon fell afoul of two measures: A United 
Nations resolution of 1951 called for an embargo of arms and re- 
lated materials to Communist China. It was determined that rubber 
is one of the commodities that should be embargoed. In an effort 
to stem the flow of war potential materials to the Communist world, 
the United States had enacted the Battle Act in 1951. While rubber 
is under title II of that act and therefore requires of the recipient of 
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American aid “cooperation” in the control of shipments rather than 
embargo, it was found necessary to use “embargo” as the criterion of 
the required “cooperation.” 

This interpretation followed from the further requirement that the 
act be administered so as to bring about the fullest support for United 
Nations resolutions to prevent shipment of commodities to areas un- 
der the control of governments engaged in hostilities against the 
United Nations. Hence anything short of an embargo would not be 
the fullest cooperation. Under current directives the United States 
has not rendered economic, financial, or military assistance to Ceylon. 

Apart from its own development efforts, Ceylon has received assist- 
ance primarily from the countries associated with the Colombo plan. 
Since 1951 such aid has amounted to about $11 million, principally 
from Australia, Canada, and New Zealand. Much of this sum has 
been for agricultural improvement. Lesser amounts have been used 
for health and transportation. United Nations technical assistance 
activities have emphasized agricultural, fisheries, and forestry devel- 
opment under the direction of the Food and Agricultural Organiza- 
tion. The World Health Organization has assisted in malaria con- 


trol, the establishment of tuberculosis centers and public-health 
improvement. 


Internal situation 


One other major problem of concern to Ceylon today was called to 
the study mission’s attention. That is the presence in the north of some 
800,000 ‘Tamils from southern India, who have entered the country, 
many of them illegally, in recent years. For the most part they are 
concentrated in the northern area, the area closest to India. They are 
unassimilated and have strongly resisted efforts to adapt themselves to 
their new homeland. Understandably the Government is disturbed by 
the presence of so large a minority in so compact a country. This en- 
croachment on the country by Indian immigrants is feared by them as 
the forerunner of Indian domination over the island. When the study 
mission was in Ceylon, the Tamil population was actively agitating 
for the retention of its own language as against the use of Sinhalese. 


The study mission recognizes the circumstances that led Ceylon 
to conclude the trade agreement with Communist China. It can- 
not overlook the positive measures that Ceylon has taken to iden- 
tify itself with the free world. Toastranger from the West there 
is a comfortable and familiar feeling of freedom and respect for 
law and of institutions compatible with democracy such as are 
not frequently found in that part of the world. The Government 
and the people are avowedly anti-Communist. The policy of the 
present Government is far more positive and active in opposing 
communism than some of its neighbors who receive United States 
assistance. The study mission is not unmindful of the stand taken 
by Ceylon at the Bandung Conference in 1955 when the Prime 
Minister publicly denounced communist imperialism. This atti- 
tude was reaffirmed and enlarged upon in private conversations 
that the study mission had in Ceylon. 

Ceylon has permitted the United States to build an important 
radio relay base near Colombo. It has welcomed, and would wel- 
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come more frequently, visits by the American fleet and other dem- 
onstrations of American interest. It has a defense agreement 
with Great Britain under which the United Kingdom maintains 
an air and a naval base on the island. From the strategic stand- 
point, Ceylon is a vital link between the Middle East and the Far 
East, more so because of the wavering attitude of some of its 
neighbors. 

Weighing all these factors, the study mission is of the opinion 
that the time has come to reevaluate the application of the Battle 
Act provisions, as they pertain to Ceylon, in the light of the spirit 
of that law as well as the letter. 
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BURMA 


Burma is an irregularly shaped area about the size of Texas, com- 
prising a central river valley and delta surrounded by highlands, some 
almost inaccessible. A long thin strip borders Thailand down the 
Malay Peninsula to the Isthmus of Kra. On Burma’s east are Thai- 
land and Laos. Farther north it has a long common border with 
Communist China. On the west are India and East Pakistan. Nine- 
teen million people live within its boundaries. The wealth of the 
central valley and delta is rice. Potential mineral and other resources 
lie in the hill areas and the peninsula, but their exploitation, long 
interrupted by insurrection, has in most cases not been restored to 
prewar levels. 

All citizens of Burma are called Burmese. The central valley 
is dominated by an ethnic group called Burmans, who for centuries 
contested for the control of the entire area of Burma with the sur- 
rounding tribes, now referred to as “hill tribes” or “minority groups”, 
the largest being the Karens, the Kachins, and the Shans. By the 
19th century something of a modus vivendi had been reached between 
the Burmans and the tribes, by which the latter retained a large 
degree of autonomy under hereditary tribal chieftains. This loose 
political framework was buttressed by the stronger cohesive force 
of Buddhism. The Buddhist monks set the moral tone and ethical 
concepts among the Burmese. The monasteries were custodians of 
literature and centers of learning. From the court to the countryside 
the monastic community by indirection exercised political influence. 

Burma’s independence was extinguished by British conquest in the 
latter part of the 19th century. The administration of the country 
passed into the hands of an alien civil service. Military forces were 
recruited from among the tribes, principally the Karens, thus negat- 
ing the tenuous unity which the Burmans had evolved withthem. The 
extinction of the secular authority of the Burmans was followed by the 
decline of religious authority. Standards and discipline within the 
monastic communities deteriorated. The privileged position the 
monks held in education was destroyed by the expansion of secular 
schools. The influx of Indians in the wake of the British altered social 
and economic patterns. Along with Europeans and Chinese, they 

ained a firm grip on industry and commerce. As moneylenders the 
Indians acquired control of the most fertile areas and the displaced 
Burmans swelled the ranks of a landless agricultural class. The gains 
that accrued to the alien occupants through export of rice, lumber, and 
minerals not only intensified the economic distress of the country but 
embittered its people who did not share in the gains. 

Burmese opposition to British control became increasingly intense. 
Hence the enthusiastic welcome accorded the Japanese UTiberators.” 
That attitude changed as Japanese occupation grew more oppressive. 
To combat it a Burmese army was organized, the People’s Volunhese 
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Organization (PVO), from all segments of the population. A coali- 
tion, the Anti-Fascist People’s Freedom League (AFPFL), supplied 
political leadership. Neither group ceased operations when the Japa- 
nese surrendered, but prepared to fight the returning British. After a 
brief effort to reestablish its authority, Britain entered into arrange- 
ments with Burma whereby the latter became, in January 1948, an 
independent republic, the Union of Burma, and chose to remain outside 
the British Commonwealth. The constitution combined the personal 
guaranties of western political systems with the economic philosophy 
of the welfare state. 


Political situation 


The first years of independence did not stem the process of dis- 
integration. If anything, the pace of disintegration seemed faster. 
New factions, many at Communist sympathies, ushered in a con- 
fused period of radicalism. Extreme leftist elements, not in agree- 
ment among themselves, withdrew their support from the Govern- 
ment to carry out their own plans or were dropped by the Govern- 
ment. Minority groups with no political or economic slant carried on 
military opposition. Most important of the latter were the Karens, 
ms, sss by the Burmans as the military arm of the former British 
rulers. The Chinese Communist victory in 1949 added a new threat. 
By the end of 1949 the Government’s authority for the most part 
was confined to the capital city of Rangoon and a few other centers. 

Had the dissident elements combined their forces, Burmese inde- 
pendence could well have ended before it started. This they did not do. 
None of the minorities offered a program more appealing than that 
advanced by the AFPFL. The latter, dominated by youthful Social- 
ists who embraced Marxism and nationalism in almost equal propor- 
tions, took the offensive in twin attacks against military rebellion and 
economic impoverishment. The Chinese Communists, after involve- 
ment in the Korean war, stopped giving assistance to the Burmese 
Communists. In 1951 countrywide elections were held in stages by 
areas as security conditions permitted. The AFPFL coalition won 
about 80 percent of the votes, with the Socialists the largest element of 
the coalition. 

Since then the Government has greatly reduced the strength of the 
two major insurgent movements—the Communists and the Karens. 
The “White Flag” Communists, operating in the rice bow] of central 
Burma on both sides of the iveueaad River, are still active but gradu- 
ally meng strength. Actual guerrilla operations are now limited to 
occasional forays against unprotected villages and Government sup- 

ly installations. During 1955 evidence increased that the “White 

lags” desired to negotiate an end to their insurrection and return 
above ground to concentrate on political activity. This tactic coin- 
cides with the new Chinese Communist and Soviet line of hailing the 
independence and neutrality of the Burmese Government, apparently 
as a device to lure Burma closer to the Communist bloc. The “Red 


Flag” Communists have been reduced to numerous small groups, many 

of whom have forsaken their ideology for outright banditry. Armed 

remnants of the wartime People’s Volunteer Organization are still 

hting, and represent a third Communist insurgent element. Leaders 

of the three P actr have apparently never been able to submerge their 
erences to form an effective joint command. 
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The Karen rebels, now only a few thousand in number, operating in 
the Salween River area and in the delta around Rangoon, retain wide- 
spread sympathy among the Karen minority. Karen dissatisfaction 
stems from the territory allocated them by the Government and their 
desire for wider autonomy as protection against cultural “inunda- 
tion” by the Burman majority. Other small ethnic minorities—such 
as the Moslem Mujahids operating along Burma’s western border with 
Pakistan—have turned to open defiance of government authority and 
contribute to internal insecurity. Some Shan leaders in eastern Burma 
share the resentment of other minorities against Burman leadership 
in the Union, but armed resistance in these areas has been relativel 
unimportant. To take care of the indigenous minorities, the consti- 
tution mh ae for a Chamber of Nationalities, in which representa- 
tion is by specific areas including the constituent states of the Union 
representing the major minorities. This may prove to be one of the 
more important safety valves for the minority groups. 

Compared with conditions in 1950, the Government has achieved 
a large degree of political stability. Barring Communist invasion 
or “foreign meddling” in its handling of the insurgents, Burma can 
become increasingly stable internally, although some dissidence is 
likely to persist for a considerable period. 

The AFPFL Government will undergo a major test in the parlia- 
mentary election scheduled for the spring of 1956. With the possi- 
bility of some Communist groups making peace with the Government 
and returning to political activity, Leftist —— to the Govern- 
ment may increase. Government leaders would like to go to the polls 
on a record of successful termination of the Communist insurrection, 
and appear to believe that they can contain the spread of Communist 
influence politically as they have done through military measures 
during the past 7 years. 

The KMT problem 


One phase of Burma’s internal security problem injected itself for a 
time into relations with the United States. This was the presence of 
Chinese Nationalist irregular forces, known locally as the KMT (for 
Kuomintang), who entered eastern Burma beginning in 1949 seeking 
refuge from the Chinese Communists. Originally they presented 
no kare to the Burmese Government but, after unsuccessful forays 
back into Yunnan Province of China, the irregular groups had to rely 
increasingly on local foraging for subsistence. Their activities com- 
pounded the interna] security problem of the Burmese Government 
and Burmese leaders feared lest the Chinese Communist make the 
presence of the irregulars a pretext for intervention in Burma. Bur- 
mese troops had to be diverted from anti-insurgent operations to 
contain the irregulars. Burmese extremists acc the United States 
of supporting and Sn naa the Chinese guerrillas and Govern- 
ment leaders generally believed that American influence over Chiang 


Kai-shek was such that the United States could have secured the 
removal of the irregulars if it wished. 

In 1953 Burma appealed to the United Nations General Assembly 
for assistance. Pursuant to a resolution requesting all states con- 
cerned to assist in resolution of the problem, the United States took 
the initiative in forming a four-nation committee (United States, 
Nationalist China, Burma, and Thailand) to arrange an evacuation. 
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The Burmese withdrew from the committee during negotiations but 
continued to cooperate with it. From November 1953 to May 1954, 
some 7,000 guerrillas and dependents were successfully evacuated to 
Taiwan. About 5,000 remained, most of whom are said to have joined 
as irregulars during the years in Burma and were not part of the orig- 
inal unit of Nationalist troops which retreated into Burma when the 
Communists seized China. Some 2,000 of these remaining irregulars 
entered Thailand as a result of Burmese military pressure in the spring 
of 1955. The problem has been greatly reduced and the American 
contribution to the evacuation helped to restore Burmese faith in 
United States respect for their sovereignty. 


Economic situation 


The Marxist slant of Burma’s leaders has been blunted by the re- 
sponsibility of tackling the country’s economic problems. With the 
assistance of American engineering and economic firms, it has devel- 
oped an 8-year plan for overall economic improvement in 10 specific 
fields, such as agriculture and transportation. At the same time it 
has had to engage in more pressing short-range activities. In order 
to keep popular support, the Government has sought to regain for the 
people the land that was lost to the moneylenders. Under the con- 
stitutional principle that “the Government is the ultimate owner of all 
lands,” it regulates both holdings and annual rent. The State Agri- 
cultural Marketing Board sets the price paid the farmer for rice, and 
controls rice exports. 

Since 1953, Burma has faced increasing economic difficulties due 
largely to falling world rice prices. Thailand and Burma are the 
largest rice exporting nations in the world and Burma is heavily de- 
pendent on rice both for support of its budget and for foreign ex- 
change earnings. With the supply position of most importing 
nations improving, Burma encountered increasing difficulties in 
marketing its surplus. The Communist nations, particularly Com- 
munist China and the Soviet Union, were quick to take advantage 
of Burma’s distress. An agreement for purchase of rice by Com- 
munist China in return for mibearfastarell goods was concluded in 
1954 and renewed in 1955. It is anomalous that Burma permits 
the Chinese Communists to use this rice to purchase rubber from Cey- 
lon, despite the fact that Ceylon has normally been a major market for 
Burmese rice. In 1955 the Soviet Union and a number of its Euro- 
pean satellites concluded trade agreements with Burma and, in the 
coming year, Burmese rice shipments to the bloc countries may exceed 
750,000 tons or about 35 percent of the total available for export. The 
Soviet Union has publicly offered to buy all rice Burma is unable 
to sell elsewhere and to provide in return technical assistance 
as well as capital equipment and consumer goods. These agreements, 
if fully = emented, will alter considerably the pattern of Burmese 
foreign trade which has traditionally been almost completely with free 


world countries. The Burmese would prefer direct sales of rice to 
the type of barter deals offered by the Communists, but the strength 
and stability of the Government depend on progress with its economic 
development program. Financing the program requires successful 
pe eos of surplus rice. 

rge Burmese expenditures for economic development projects, 
many of them requiring the use of foreign exchange, precipitated an 
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economic crisis in Burma in 1955 at which time several emergency 
measures were considered. Two specific actions which have resulted 
are the conclusion of a loan agreement with India under which Burma 
will receive a loan equal to about $42 million and negotiations for the 
sale of United States agricultural surplus under Public Law 480 
amounting to $22 million. 

The progressive pacification of the country will stimulate economic 
activity. But part of the price of internal peace may be the necessary 
satisfaction of the greater popular demand for improved living stand- 
ards and greater benefits from Government services. Burmese lead- 
ers recognize that foreign capital and technical services will be re- 
quired. They told us they would like to obtain these from the United 
States. However, the long-term repayment and low interest rate, plus 
barter arrangements offered by the Communist bloc, provide a tempta- 
tion and may prove a determining factor. 

Burma needs assistance to counter the growing blandishments of the 
Communist nations. The Burmese wish to stand on their own feet 
and prefer to exchange their surplus rice for needed goods and services. 
If the United States, itself the world’s third largest exporter of rice, 
wishes to provide some of the aid Burma needs if she is to remain free, 
a new basis must be found for extending our aid. 

A unique development in modern Burma is the revival of Bud- 
dhism under Government sponsorship. In a series of acts the Govern- 
ment has reestablished the ecclesiastical courts in order to restore 
discipline in the monasteries. It has improved the educational 
standards of the monks, and has created a central Buddhist organiza- 
tion. When the study mission was in Burma in 1953, preparations 
were in progress for the Sixth World Buddhist Council to mark the 
2,500th anniversary of Buddha’s death. The council is to run into 
1956. On the occasion of the study mission’s second visit to Rangoon 
in 1955, the council was in session with Buddhist participants from all 
parts of the world in evidence. The purpose of the council is to edit a 
definitive version of Buddhist scriptures and to promote a revival of 
Buddhism in Asia. These steps mark an apparent effort to overlay 

litical unity with the strong ethical concepts of religion. Thus 

3urma is the only Asian state to join the forces of religion, national- 
ism, and socialism in a united front. These are the new forces at work 
by which Burma hopes to restore the ordered and integrated society 
of a century ago. It was interesting for the study mission to note that 
the Chinese communists were availing themselves of this religious 
revival to advance their own propaganda. They had loaned various 
Buddhist religious relics which were on exhibition in the pagoda where 
the council was meeting. Each of the relics was identified and carried — 
a message designed to convince the Burmese that there is a common 
religious understanding between themselves and the people of China 
and Burma. This act by an avowedly atheistic government is typical 


of see lengths to which a Communist country will go to achieve its 
ends. 


United States economic assistance 


United States assistance to Burma was granted pursuant to a bilat- 
eral agreement of September 1950. The program covered agri- 
culture, public health, economics and labor, education, and indus- 

ic works, and natural resources. Within each of these major 
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fields a variety of projects was initiated. As a result of political 
pressure within Burma generated largely — KMT issue, Burma 
requested in March 1953 that the program be terminated as of June 
1953, but that all aid already programed be delivered. Although 
the KMT problem was not mentioned in the public announcement 
of termination, Burma was reluctant, for political reasons, to accept 
further United States aid while public opinion was blaming our 
country at least indirectly for the troubles caused by the 5 Ea 

erillas. The United States readily acceded to Burma’s request. 

y mutual agreement it was decided to drop all projects not started 
and to continue only those substantially under way or whose 
stoppage would result in waste. The Government of Burma took over 
7 of 9 major contracts previously financed by the United States. 
Four of these contracts, under Burmese financing, are still operating 
in significant advisory roles. In addition, it is continuing a number 
of Sea such as rural health and flood control, that had been started 
under our technical assistance program. The Burmese Government’s 
recruitment tour in Europe for personnel has not been too successful. 
It has been able to employ some Indian experts in a few projects such 
as rural health centers and technical and vocational education. Thus 
far it has been able to finance these projects and contracts from its 
own funds. This is a source of justifiable pride to the Burmese. 

This was the first instance of the termination of United States tech- 
nical assistance by a recipient country. As such it offered an oppor- 
tunity to assess more objectively the program and the projects. No 
vested interests were seeking to perpetuate them. Equally important 
it permits a determination as to how many projects started with United 
States assistance can be carried forward by the host government. 
Parenthetically it may be noted that Burma continues to prefer United 
States technicians to those of other countries, as evidenced by the 
renewal of contracts with private American advisory firms in mid- 
1955 despite the shortage of foreign exchange, particularly dollars. 
After its visit in 1953, the study mission recommended that careful 
consideration be given to the problems and effects resulting from the 
termination of the Burma ory sae with a view to ascertaining the 
lessons that may be applicable to other programs and in other coun- 
tries. Such an evaluation has been made by the executive branch. A 
detailed record has been made of the successes and failures so that 
future operations under similar circumstances may benefit from this 
experience. 

Foreign policy 
Burma professes to pursue a foreign so of neutrality as between 
et its voice and its vote fre- 
quently support the Communist position in the United Nations. It 
has accorded recognition to Communist China and supports that 
regime’s demands for a seat in the United Nations. 

Tiespite this affinity with the Soviet group in international organi- 
zations, it would not be accurate to conclude that Burma is irrevocably 
committed to the Soviet position. Realism in the face of its geograph- 
ical location explains in part its position. Burma has an 800-mile 
border with Communist China. 

In 1953 Burmese leaders told the study mission that their Govern- 
ment could not be expected to antagonize Communist China at a time 
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when the free western world was being urged by some of its own mem- 
bers to accept Communist China. Since then Burmese relations with 
the Communist bloc, a China and the Soviet Union, have 
been considerably elaborated. Diplomatic recognition has now been 
accorded most of the Communist satellites in Europe. Recent devel- 
opments were highlighted by Prime Minister U Nu’s trip to eng 
in December 1954, and his journey to the Soviet Union in the fall o 
1955. When the study mission was in Rangoon, in November 1955, 
preparations were in progress for a return visit to Burma by Bulganin 
and Khrushchev. 

These state visits were only part of Burma’s evident drift toward the 
Soviet Union. More concrete results have been in the economic field, 
notably the trade agreements concluded with the Communist nations. 
Overland communication with Communist China has been reopened 
and an agreement for direct air service has been concluded. The Chi- 
nese Communists have been permitted to establish a consulate at 
Lashio in eastern Burma in return for a Burmese consulate at Kunming 
in Yunnan Province. 

These agreements which held out to the Burmese the promise of re- 
lief from their most serious economic problems have been accom- 

ied by Communist propaganda which seeks, on the basis of the pro- 
essed adherence to the “five principles of coexistence,” to assure the 
Burmese of a community of interest between all neutral nations and 
the Communist countries. At the same time, the Communist propa- 
ganda is accusing the western nations of bad faith, imperialist am- 
bitions, and a refusal to “relax tensions”. 

One of the most important contrasts between the study mission’s 
1953 visit and that of 1955 was the expressed belief of some leading 
Burmese that Communist statements to respect Burmese sovereignty 
can now be taken at face value. There is an apparent satisfaction in 
their belief that Burma, like India, can bridge the gap between the free 
world and the Soviet bloc. However, other Burmese realize fully that 
Soviet encouragement of neutralism in this area is the latest phase of 
Soviet foreign policy, and are as distrustful of Communist intentions 
as ever. 

Internal developments throw some light on the direction of Burma’s 
foreign policy. The Government has continued a military campaign 
against Cucemcnaiiahe in Burma who are identified with the Soviet cause. 
Although the leading political figures are basically Marxist in their 

hilosophy, they are even more devoted to national independence. 

urma took an active part in convening the Asian Socialist Confer- 
ence in early 1953. It was one of the sponsoring nations for the 
Asian-African Conference held at Bandung in April 1955. These 
are examples of the means by which Hakan hee sought to strengthen 
its international position without direct commitments either to the 
Western nations or to the Communist bloc. 

The most active opposition in Parliament comes from the Burmese 
Communists. Most observers agree that if the present Government 
fell, the only alternative to it would be the Communists. Govern- 
ment leaders have relied upon the parliamentary process to push 
their program. Buddhism with its humanitarian and moral em- 
phasis and the special position accorded it by the Government is not 
compatible with a totalitarian pattern. It may prove to be the most 
important leaven in Burma’s heterogeneous political picture. 
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Much of Burma’s distrust of the West stemmed from its bitter 
history under British rule. Many Burmese have opposed any 
American aid lest it turn out to be, as the Communists charge, 
the entering wedge by which the United States might obtain for 
itself a position of dominance over Burma’s economic life, and 
perhaps try to control Burma’s international policies. 

Coupled with this hangover of distrust of the West is the tend- 
ency of some of Burma’s leaders to be bemused by the friendly 
overtures of Chou En-lai at Bandung and the peace posture of the 
Soviet Union at the first Geneva Conference. 

Other Burmese, realistically recognizing the power of Commu- 
nist China just across the border, knowing their own helplessness 
if that giant should move against them, and uncertain as to what 
the United States and the West would do in the event of such 
a move, are clinging desperately to the hope that they can ride out 
the world storm without antagonizing either side and then get 
along with whoever is the winner. 

Yet they know that the skills, equipment, and capital Burma 
needs can best come from the non-Communist areas and that they 
will have a better chance to maintain their newly won independ- 
ence if the West stands firm against further Communist expan- 
sion in Asia. 

There is some reason to hope that the evolution of Burma’s for- 
eign policy may become more sympathetic to, even if not openly 
identified with, the free world. To a considerable extent such a 
favorable outcome is likely to depend on the strength and con- 
stancy of the free world’s position, the ability of the United States 
to help Burma with its life-and-death economic problem of rice 
surpluses, and the degree to which the United States understands 
and supports Burma’s determination not to compromise her 
independence. 
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THAILAND (SIAM) 


Thailand with its 20 million inhabitants occupies the central part 
of the Indochina peninsula. Burma and Laos rim Thailand to the 
north, separating it from China by a buffer zone about 150 miles wide. 
On the west Burma and on the east Laos and Cambodia arch around 
the country. Its southern extremities run through the jungle country 
of the Malay Peninsula to the northern boundary of Malaya. Its 
198,000 square miles are divided roughly into 4 geographic areas— 
a fertile central plain, tropical rain forest, the semiarid northeast hill 
country, and a small mountainous area along the western border. The 
Thai population is relatively homogeneous, but the presence of 3 mil- 
lion Chinese, 700,000 Malays in the southern provinces, and 80,000 to 
100,000 Vietnamese in the northeast create significant minority prob- 
lems. Buddhism is the state religion. 

Politically the country has the form of a constitutional monarchy 
complete with a constitution, a legislative body, courts, cabinet, and 
elections. In practice power rests with a few strong individuals and 

enerally shifts among them by decisions made by the military in the 
Saree rather than by the masses at the ballot box. There have been 
nine governments since the end of World War II. The national as- 
sembly is half appointed by the government and half elected, although 
the 1952 constitution bans political parties. A movement to reintro- 
duce political parties is now underway and a bill to legalize them has 
been introduced. Provincial governments are under the direct super- 
vision of the central government. In some of the larger provincial 
centers municipalities have been established with elected bodies whose 
function is advisory to the representatives of the central government 
forming the provincial government. In recent months there has beer 
some additional delegation of responsibility to officials at the regional] 
and local level, particularly in public finance activities. A long his- 
tory of absolute monarchy has been followed in recent years by a 
“strong man” rule. Neither form of government disturbed the popu- 
lation very much, and the population reciprocated by not disturbing 
the Government. Within the past year, largely upon the initiative 
of Prime Minister Phibun Songkhram, efforts have been made to in- 
crease popular political activity. Censorship has been relaxed and 
free speech encouraged ; public issues have been more widely debated, 
notably at rallies in a Bangkok Park now aptly nicknamed “Hyde 
Park”. 

Economically the peasant population is well off by Asian standards, 
although near famine conditions sometimes develop in the northeast 
plateau. Thailand is normally the world’s second largest exporter of 
rice, which until about 3 years ago had a seller’s market in other 
Asian nations. Other foreign exchange earners are rubber, tin, and 
tungsten (exported principally to the United States), teak (Thailand 
has the world’s second largest reserve) and other hardwoods, copra, 
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vegetable oils, hides, and gems. For local consumption the country 
grows a wide variety of foodstuffs and crops, including sugar, cotton, 
tobacco, vegetables, and fruit. Thus there is hunger for few and 
Buddhist charity for all. : ; : 

Thailand enjoyed a post-war pice y until 1951, owing to the 
high demand for, and high prices of, her major exports—rice, rubber, 
andtin. The production of these three commodities increased rapidly 
until 1951, but began to decline during that year and declined further 
in 1952 as a result of the recession in world demand and adverse 
weather conditions. The year 1953 was one of some recovery and pro- 
duction was good in most lines in 1954. The economy of Thailand 
is generally sound, although her international trading position has 
worsened, beginning with 1952. In 1953 her balance of trade showed 
a deficit of $14.4 million. This deficit was brought about by continu- 
ance of the generally high level of gor tinh in line with the postwar 
pattern, while prices and ge soe of export commodities were de- 
creasing. The economically depressed northeast area continues to 
present a problem, as does the international trade balance situation. 
Attempts are being made to solve the latter problem by trade and 
exchange controls. In the latter part of 1955 Thailand was presented 
with a new problem—the influx of cheap goods from Communist 
China. These items, obviously subsidized since they always sell be- 
low the price of comparable domestic items, are threatening the in- 
ternal economy. Thai officials discussed with the study mission 
possible control meaures. Obviously, this is a problem which must be 
met by the Thai Government. Although there is a budget deficit, the 
government has been able thus far to hold it to manageable pro- 
portions. This has been made possible in large part by United States 

inancing of certain essential defense and defense support projects 
which the Thai Government could not otherwise afford. 


Internal situation 


Compared to the internal problems of its neighbors, Thailand seems 
relatively peaceful. The major concern is, of course, Con:munist sub- 
version. ‘The Communist Party was permitted to exist legally after 
World War IT as a quid pro quo for Soviet support of Thailand’s 
membership in the United Nations. In 1952 it was banned and exists 
only as an underground organization. Most observers believe it to be 
small among the Thai people. 

Communism is strongest among Thailand’s large minority of Chi- 
nese who, like Chinese in other parts of Southeast Asia, are susceptible 
to the influence of events in China. While these Chinese, most of 
whom belong to the merchant class, are not inclined to Communist 
ideology, they are so deeply attached to their ancestral homeland, 
that they feel compelled to cooperate with whatever government con- 
trols China proper. During recent years the Government’s intensi- 
fied policy of discrimination in various fields against the Chinese 
minority as a whole has antagonized many non-Communist Chinese. 
In that respect it plays into the hands of the Communists. Since 1952, 
the Government has made increasing efforts to ferret out Communist 
organizers at work within the Chinese community. Hundreds of sus- 
pects have been arrested, but the nucleus of the Communist apparatus 
remains. With the relaxation of Government restrictions on the press 
during 1955, some Chinese newspapers have shown increasing interest 
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in developments in Communist China, but no advocacy of Communist 
doctrine appears openly. 

The 50,000 Vietnamese refugees in the northeast border region pre- 
sent a potential threat in view of their sympathies with the Com- 
munists in Viet-Nam. After the Communist invasion of Laos, in 
1953, the Thai Government undertook a program of resettling the 
most politically active of this group in camps in south Thailand. 
The program was not considered successful and was discontinued. 
More recently, the Thai Government has been seeking a method of 
deporting them to Viet-Nam or to Vietminh territory. At the pres- 
ent time the Government is awaiting an agreement under the terms 
of which the Vietminh will accept the Communists. 

An additional problem faced by the Thai Government is posed by 
the presence of former Nationalist Chinese troops (referred to as 
Kuomintang, or KMT, troops) who retreated from China at the time 
of the Communist conquest of China into the Shan States of Burma, 
bordering on Thailand. Thailand cooperated in 1953-54 with the 
United States, Nationalist China, and Burma in a project which re- 
sulted in the evacuation of 7,000 of these irregular forces from Burma, 
through Thailand, to Taiwan. The Thai Government has since prom- 
ised Burma it will cooperate in border control and will not provide 
assistance to the irregulars in Burma. Asa result of Burmese military 
operations against these forces in the spring of 1955, a considerable 
number retreated across the border into northern Thailand, where 
they remain in refugee camps, disowned by the Chinese Government 
and a continuing problem to Thailand. 

The internal Communist threats take on added significance as 
Chinese Communist strategy unfolds in Southeast Asia. In January 
1953 Peiping announced that a Thai autonomous government had been 
established in Yunnan Province of southwest China. The announce- 
ment followed the Asian and Pacific Peace Conference in Peiping, 
which stressed the liberation of various national groups in Asia. The 
Thai Government is fearful that dissident Thai, including former 
Premier Pridi Phanomyong, who was ousted in the 1947 coup, and 
recently made a broadcast from Peiping, may have become associated 
with this new movement. Shortly after the 1953 announcements, the 
Vietminh forces began their drive into Laos. Following the Commu- 
nist victories that led to the Geneva cease-fire agreement in 1954, the 
strategic threat to Thailand was increased by the consolidation of 
Communist control in north Viet-Nam and parts of northern Laos. 

In their long history, the Thai peoples have been united for brief 
periods in empires of their own. Today they are divided amon 
various national states and include not only the Thai in Thailand, 
but also those living in Laos, part of Tonkin (northern Viet-Nam), 
the Shans of Burma, as well as the Thai in China. In all they number 
about 35 million. The growth of Communist strength in any of these 
neighboring areas increases the potential for infiltration and subver- 
sion through the use of agents who are ethnically akin to the Thai. 
The purpose behind the “Free Thai State” movement is twofold: to 
increase disunity within the several states and to stir an interest 
among the Thai in Thailand proper who have been least susceptible 
to communism. The net effect would be to add to the confusion in 
the area. 
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Within the past year, and particularly since the Bandung Confer- 
ence in April 1955, the Communist states have added a new element 
to the pattern that threatens Thailand. Their reas line has 


shifted from one of unremitting hostility to the Government, 
which they were fond of describing as a “puppet of the American 
imperialists,” to one offering friendship and stressing the alleged 
values of trade and cultural relations between free nations and the 
Communist bloc. The Vietnamese Communists are apparently trying 
to stimulate Thai recognition of their regime by offering to negotiate 
the repatriation of the Vietnamese refugees in Thailand. The Chi- 
nese Communists have invited Thailand to join their own version of 
the Asian co-prosperity sphere through adherence to the “five prin- 
ciples of coexistence.” ese maneuvers are obviously designed to 
induce the Thai to “drop their guard” against the continuing strategic 
threat. 

Foreign policy 

Since the end of World War II, Thailand has alined itself progres- 
sively with the free world. As a member of the United Nations it 
promptly dispatched troops to Korea and has voted against the seat- 
ing of Communist China. It has not recognized the latter regime. 
On the other hand, relations with Formosa are more formal than 
cordial, due to the large Chinese minority in Thailand. Viet-Nam, 
Laos, and Cambodia have been recognized, and political and economic 
ties with Laos and Cambodia have been strengthened. Arrange- 
ments have been made with the British for joint operations against 
the Malayan Chinese Communist guerrillas in the Thai-Malayan 
border area. Thai-Burmese relations have improved notably in the 
past 2 years. The Thai were the first to respond to Secretary Dulles’ 
suggestion of a regional security pact and were the first to ratify the 
SEATO treaty. 

Thailand’s free world orientation has been made easier because it 
has never experienced European colonialism and because of the gen- 
erally favorable contacts of prewar missionary and business groups. 
It is United States policy to foster this receptive attitude. Like the 
Philippines, Thailand provides an element of stability in one of the 
most restless areas of the world. It cannot yet be classed as a democ- 
racy in the western sense of the word but, if internal security can be 
maintained and the economy strengthened to the satisfaction of its 
citizens, it will demonstrate that doctrinaire conformity is not a 
requisite for association in the free world. 

In an area where neutralism is the dominant characteristic of for- 
eign policy, the forthright stand of Thailand offers some grounds for 
optimism. But throughout its long history Thailand has tended to 
accommodate itself to the strongest force in the area rather than to 
resist it, and it has managed thereby to avoid any long foreign domi- 
nation, the only country in South Asin to do so. As a result of this 
long history, some students of the area caution against putting too 
great reliance upon Thailand as an effective ally. On the other hand, 
some in Thailand caution against putting too great reliance on the 
United States. They fear that the United States may seek some ac- 
commodation with the Communists and thereby undermine the stron 
position which Thailand has taken against Communist China. I 
the United States should give the appearance of being about to 
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“adjust” itself to Communist China, then why should not Thailand 
do so too—first ? 

In the period since the Bandung Conference, there have been some 
indications that the Thai are reappraising their foreign policy along 
these lines. It is not clear whethee press speculation about the ad- 
vantages of trade with Communist China and about the possible 
merit of a more neutralist policy indicates a change in thinking or 
merely the release of opinions made possible by greater freedom of 
the press. Some Thai have shown a tendency to assume that United 
States willingness to attend the Summit Conference and hold pro- 
longed secret discussions with the Chinese Communists in Geneva 
regarding the repatriation of Americans imprisoned in China and 
“other matters”, signifies a shift in American policy with respect to 
world communism. The Thai leaders have publicly reaffirmed their 
devotion to the United Nations and their support of SEATO as 
guiding principles of their foreign policy. United States responses 
to Communist “peace proposals” understandably have raised in the 
minds of many Thai. as they have done with our other allies in the 
area, some apprehension about the consistency and firmness of our 
policies. The study mission is convinced that these allies need con- 
tinuing reassurance that the United States intends steadfastly to 
follow policies that strengthen free governments in the region and 
that it is able to contribute effectively to their security. 


United States aid 


In 1950 Thailand signed a military assistance agreement with the 
United States. Since that date a well-rounded program has been in 
progress under the supervision of a United States military assistance 
advisory group. Under this program, equipment and training are 
provided the Thai military services to supplement Thailand’s own 
military program in order to enable Thai forces to maintain internal 
security and improve their defensive capability in the event of exter- 
nal aggression. ‘The study mission believes that Thailand’s forces 
have not yet achieved the capacity to defend the country against 
determined and strong external attacks. Since the invasion of neigh- 
boring Laos by Vietminh Communists, accelerated deliveries have 
been made to Thailand. 

The study mission found an unreasonable delay in the United States 
military assistance program. It visited Thailand in November 1955. 
Only 2 months before, the Thai program for fiscal year 1955 
(voted by Congress in the spring of 1954) had been approved by the 
agency in Washington—a delay of about 15 months. Such procedures 
make it difficult for our military mission to carry out its responsibili- 
ties. Nor does it serve to reassure the Thais of our regard for their 
contribution to the defense and welfare of the area. 

In 1950 Thailand also signed an economic and technical assistance 
agreement with the United States, and a United States special tech- 
nical and economic mission (STEM) was established. This mission 
is now operating under the name of the United States Operations 
Mission to Thailand (USOM), which has a strength of about 120 
Government-hired technicians and administrative personnel. A 
number of additional personnel on university, engineering and con- 
struction contracts are associated with USOM. Under the technical 
cooperation portion of the Thailand program, which has continued 
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since 1950 at an annual level of about $5 million, assistance is pro- 
vided primarily in agriculture, public health, education, and trans- 
portation. The catalytic effect of United States assistance in these 
fields is evidenced by the increased outlays made from the Thai budget 
for their support. Comparing the 1954 Thai budget with that of 
1950, expenditures in 1954 had increased over 100 percent in the fields 
of activity in which United States technical assistance has been rend- 
ered, except in education which was 97 percent. 

The United States responded to 1954 reverses to the free world 
in Southeast Asia and to the Geneva settlement on Indochina by 
stepping up aid to Thailand to strengthen its position as a center of 
non-Communist influence in that area. In December 1954, agreement 
was reached between Thailand and the United States for the estab- 
lishment of a new defense support program which was initiated with 
a grant of $28.2 million. At the beginning of March 1955, $12.2 mil- 
lion was transferred to ICA from the Department of Defense for 
the establishment of a new direct forces support program. In this 
first year of expansion into defense support and direct forces sup- 
port activities, the total level of the Thailand program increased from 
the $4.6 million originally programmed for technical cooperation to 
a total of $46.6 million. Im fiscal year 1956 aid in these categories 
is being continued at about the same level. Responsibility for the 
administration of the direct forces support program has been trans- 
ferred to the Department of Defense, leaving a total of $34.4 mil- 
lion as the ICA program for technical cooperation and defense 
support. It was the view of our mission in the field, in which the 
study mission concurs, that there could be a shift to greater emphasis 
on military support items. 


Economic Commission for Asia and the Far East (ECAFE) 

The headquarters of the Economic Commission for Asia and the 
Far East (ECAFE), a subsidiary of the United Nations Economic 
and Social Council, is located in Bangkok. In 1953, the Director 
invited the study mission to meet with the members of the Commis- 
sion as well as representatives of other international agencies work- 
ing in South Asia. The United States is one of the 21 members of 
ECAFE and, through the United Nations, contributes to its sup- 
port. The Commission is interested in the economic development of 
the area and many of its activities are connected with projects with 
which the United States is identified. 

In addition to the Executive Director, each of the representatives 
of other international agencies, such as the Food and Agriculture 
Organization, the World Health Organization, and UNESCO, ex- 
plained his organization’s work in South Asia. It became apparent, 
particularly during the subsequent discussion, that relations between 
the representatives of the international agencies and the United States 
assistance group were not always harmonius. Some of the lack of 
harmony undoubtedly stems from personality differences, as well as 
from Communist bloc representation in some of these international 
organizations. When the question was asked whether United States 
aid should be on a bilateral basis or funneled through international 
organizations, the preference of this particular group was for the 
latter. It was pointed out by the organization representatives that 
their funds were used almost exclusively for personnel ; that the equip- 
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ment component was near zero. Others commented that the cost per 
man under United States technical assistance was much higher be- 
cause of “fringe benefits” in the form of allowances, travel, and trans- 

ortation. They also alleged that some of the assistance rendered by 
international bodies was more readily acceptable in certain countries 
than that given bilaterally. 

As the study mission traveled through the various countries, in 1953, 
it discussed this large question with American and foreign officials. 
American officials strongly endorsed bilateral assistance. Some of 
their conviction undoubtedly arises from their desire to have our own 
programs continue. Officials of recipient countries also generally 
tended to favor bilateral assistance. Without minimizing aid that in- 
ternational organizations have given and were eq oo of giving, they 
generally found it more expeditious to work on a bilateral basis. The 
varied backgrounds of training and experience of the international 
representatives make it more difficult to give sustained direction to 
projects over a long period. Several commented on the time span be- 
tween planning and actual operations. The fact that more com- 
modities were supplied in the United States program may also have 
influenced their judgment. 

When technical assistance programs were started, it was United 
States intention that ultimately all of our aid would be given through 
an international body. But the turn of events forces us increasingly 
to reconsider that intention. The Communist threat has grown more 
menacing. To meet it places a heavy drain on our resources. Such 
sums as we can grant for technical assistance must go to those who 
are standing on our side even at the expense of aid to those who are 
neutral. 

Thailand has been and continues to be a firm ally of the free 
world. This courageous stand is taken by Thailand even though 
it borders Communist China. The study mission commends it for 
its devotion to the cause of the free world. 

The study mission found among some Thai officials a tendency 
to think in terms of a more neutral position. This attitude may 
be explained in large measure by a fear among them that the 
United States might consider some kind of a settlement with Com- 
munist China, that would leave them dangerously isolated and 
exposed. The study mission assured these leaders that no such 
settlement was contemplated. 
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VIET-NAM 


The country of Viet-Nam lies along the eastern coast of continental 
Southeast Asia, stretching north-south about 1,000 miles from the 
southern border of China of the Gulf of Thailand. It is bounded 
on the north by China and on the west by Laos and Cambodia. A 
long coastline faces the Gulf of Tonkin and the South China Sea 
on the east and south and the Gulf of Thailand on the southwest. 

At Geneva in 1954, Viet-Nam was divided at the 17th parallel 
under a cease-fire agreement by the French and the Communists, 
thus creating two governments in Viet-Nam. The legitimate Viet- 
namese Government exercises authority only over the territory south 
of the 17th parallel, while the Communist “Democratic Republic of 
Viet-Nam” (DRV) under Ho Chi Minh controls the territory north 
ef the 17th parallel. The partition of Viet-Nam has given the Com- 
munists control of the most important industrial facilities and the 
principal mineral resources. South Viet-Nam was left with the area 
capable of producing agricultural surpluses for export. 

The total area of Viet-Nam is about 127,000 square miles (slightly 
larger than New Mexico) with an estimated population of 25 million. 
The Vietnamese, who are culturally and physically closely akin to 
the Chinese, form about 80 percent of the population. Other ethnic 
groups include about 214 million primitive tribesmen, about 730,000 
Chinese, who live in the cities of south Viet-Nam, 130,000 Cambodians, 
37,000 Europeans (mainly French) and assimilated Eurasians, and 
8,000 “foreign Asians,” of whom about one-half are Indians and 
Pakistanis. About 60,000 square miles or 48 percent of Viet-Nam’s 
total area are north of the 17th parallel. It is believed that somewhat 
more than half the population resides in the north. 

The vast majority of the people are farmers and fishermen living 
in small villages. Most of the people and agricultural activity are 
concentrated in the fertile deltas of the Mekong River in the south 
and the Red River in the north. Between them is a narrow moun- 
tainous backbone, the Annamite Chain, with only scattered settle- 
ments along the coast. Rice is the principal food and cash crop. 
Prior to World War II Viet-Nam exported over 1 million metric 
tons a year, but exports in recent years have fallen to around 100,000 
metric tons annually. The surplus rice is grown entirely in south 
Viet-Nam, north Viet-Nam is usually a deficit area. Rubber pro- 
duced in south Viet-Nam is at present the most important export. 

Viet-Nam formerly comprised part of French Indochina which 
also included Cambodia ck Laos. In 1949 France recognized Viet- 
Nam as “independent within the French Union” and in the suceed- 
ing years gradually transferred full political, military, and economic 
powers to Viet-Nam. Although the new status of Viet-Nam in politi- 
cal and military affairs has not been defined in treaties with France, 
Viet-Nam now exercises the prerogatives of an independent state in 
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political and military matters. Viet-Nam achieved economic inde- 
pendence at the end of 1954 when the quadripartite economic agree- 
ments among Viet-Nam, Laos, Cambodia and France were abrogated. 


Historical background 


The Vietnamese people, often known as Annamese, originated in 
the Red River Delta of Tonkin, from where they gradually pushed 
southward to occupy the territory now known as Viet-Nam. In the 
second century A. B the tribes occupying the delta were conquered by, 
and incorporated into, a province of China. Chinese rule endured for 
almost 1,000 years. In the 10th century the Vietnamese revolted, won 
their independence, and created the Empire of Annam. Despite sev- 
eral attempts by China to recapture the territory, Viet-Nam main- 
tained its independence except for a renewal of Chinese occupation for 
2 decades in the early 15th century. By the end of the 18th century, 
the Vietnamese had acquired Cochin-China, formerly Cambodian ter- 
ritory, and later known as South Viet-Nam. Rival dynasties in the 
north and south at various times divided the country until it was con- 
Soap by the French in the late 19th century, and consolidated with 

4aos and Cambodia to form French Indo-China. Nationalist up, 

risings occurred periodically from the outset of French occupation 
of the Protectorates of Tonkin in the north, Annam in the center, and 
the colony of Cochin-China in the south. 

At the end of the Second World War, during which French power 
had been temporarily replaced by Japanese, a Vietnamese Govern- 
ment (the “Democratic Republic of Viet-Nam”, DRV) was established 
under the Communist Ho Chi Minh, leader of the Viet-Nam League 
for Independence or Vietminh. The French concluded an accord 
with Ho Chi Minh in March 1946, recognizing the DRV as a free state 
forming part of the Indochinese Federation and of the French Union. 
While negotiations were going on to determine the exact interpreta- 
tion of this accord, the DRV revolted against the French in 1946. 
The French Union forces were able to win control of the major cities 
in the north which had been held by the Vietminh, but the countryside 
in the north and to a large extent in the south where the cities had 
remained under French control, became Vietminh strongholds. 

In March 1949, as a counterpoise to Ho, and as an attraction to non- 
Communist nationalists, the French signed an agreement with the 
former Emperor of Annam, Bao Dai, then in voluntary exile, accord- 
ing to which he agreed to return at the head of the state of Viet-Nam, 
and France recognized the independence of Viet-Nam within the 
French Union. The slowness of France in granting more than nom- 
inal autonomy to Viet-Nam made it easier for Ho Chi Minh to exploit 
nationalist aims by persuading the people that those aims could be 
achieved only by violent rebellion. The guerrilla-type warfare devel- 
oped into more or less of a stalemate, with the Vietminh continuing to 
hold most of the countryside and the French Union forces the major 
cities. 

In April 1954, a conference at Geneva of representatives of France, 
Cambodia, Laos, Viet-Nam, the “Democratic Republic of Viet-Nam,” 
Communist China, Russia, and Great Britain met to discuss the 
problem of restoring peace in Indochina. The United States 
was present at the conference but was not a party to the agreement. 
While the conference was in session the French Union military situa- 
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tion deteriorated with the fall of the fortress Dien Bien Phu in May 
and the pressure for peace from the war-weary French public reached 
a new high. A cease-fire between the French and the DRV was 
signed at Geneva on July 20. The Vietnamese refused to sign the 
agreement. 

The Geneva agreement, in addition to partitioning Viet-Nam at the 
17th parallel, provided for the withdrawal of all French Union 
forces to the south of the parallel and of all DRV forces to the north. 
The withdrawal of forces under the supervision of the International 
Commission for Supervision and Control (ICC), composed of repre- 
sentatives of Canada, India, and Poland, was officially completed on 
May 18, 1955. The final declaration of the Geneva Conference also 
proposed that the political problem posed by the DRV claim to be 
the Government of Viet-Nam should be solved “on the basis of respect 
for the principles of Fg seSgem unity and territorial integrity” 
by “free general election by secret ballot” to be held in July 1956, 
under the supervision of representatives of Canada, India, and 
Poland. The declaration further proposed that consultations re- 
garding the elections should be held between representative authori- 
tives of the two zones from July 20, 1955, onward. 

One of the provisions of the Geneva agreements was that everyone in 
Viet-Nam should be allowed to decide freely in which zone he wished 
to live and should receive assistance from the authorities if he chose to 
move to the other zone prior to May 1955. Despite Communist 
obstructionism, about 900,000 civilian refugees from north Viet-Nam 
managed to reach south Viet-Nam. This mass movement is a con- 
vincing tribute to the south Vietnamese Government and an indictment 
of the Communists, but the problem of resettling these refugees so 
that they can become self-supporting is enormous. 

During the war the Vietminh capitalized on the nationalist aspira- 
tions of the Vietnamese and engulfed a number of the non-Communist 
nationalist groups. Under the conditions of the war which practi- 
cally limited the choice for nationalists to cooperating either with the 
French or with the Communists, no other cohesive broadly based 

Olitical force or party developed. Those who chose to side with the 

rench were besmirched with “colonialism” and were unable to at- 
tract a wide following. Those who did not choose sides, the “atten- 
tistes,” had no slogan of nationalism to attract support that could 
not be outdone by the Communists. On the other hand, the insecurity 
concomitant with the long civil war tended to fragment political 
power by fostering the growth of autonomous powers in certain areas, 
such as the Cao Dai and the Hoa Hao, two armed religious sects, and 
the Binh Xuyen, armed river bandits who had managed to gain effec- 
tive control of the police forces in the capital city, Saigon. These 
groups, which developed in south Viet-Nam where the Communist 
influence was less strong, were assisted in arming and subsidized by 
the French to fight the Vietminh, incidentally increasing their ability 
to perpetuate their own power. 


Political situation 
Prior to the cease-fire agreed to at Geneva on July 20, 1954, the power 
of the Vietnamese Government was assured ultimately by the French 


Union forces and it was concerned primarily with the military struggle 
against the DRV. Premier Ngo Dinh Diem, who was installed by 
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Bao Dai in mid-1954, has faced a very different situation. After the 
cease-fire the French accelerated the pace at which they turned over 
various military, political, and economic powers to the Vietnamese 
Government. In addition, Bao Dai delegated “full civil and military 
powers” to Premier Diem. Diem thus nominally acquired considerable 
authority | prtigewd exercised by the French or Bao Dai. The 
problem of the Diem Government was to translate its nominal au- 
thority into actual control, in view of the fact that some of the groups 
and factions in south Viet-Nam were not willing to acquiesce in this 
transfer of power. 

Premier Diem had been ee | and well known as an outstanding 
nationalist, but when he took office he did not have the support of any 
substantial political group. As early as 1933, Diem had been Minister 
of the Interior under the Emperor of Annam, Bao Dai. He resigned 
the position after a short tenure because of disagreement with the 
Emperor and went into voluntary retirement. As an individual he 
worked tirelessly for independence, but did not become active in poli- 
tics again until a few years ago, when he espoused bilateral alliance 
with France rather than membership in the French Union. Bao Dai 
invited him to become Prime Minister but he refused to serve under the 
French. He went into self-imposed exile for about 2 years, working in 
France, Belgium, and the United States on behalf of independence for 
Viet-Nam. In June 1954, after the fall of Dien Bien Phu, and when 
independence for Viet-Nam had been assured, Diem was given full 
powers equivalent to those of a Prime Minister by Bao Dai, who was 
then residing in France. Diem returned to Viet-Nam to form a new 
government, which took office on July 6, 1954. 

The first to challenge the power of the new Diem Government were 
those with military power. The Government obtained control of the 
Vietnamese Army in the fall of 1954 only after averting a coup d’etat 
by General Nguyen Van Hinh, then commanding general; and control 
of the police and sureté only after winning a military victory in the 
spring of 1955 over the Binh Xuyen and its private army of former 
river pirates. The Government next mideetook to eliminate the auton- 
omous armed forces controlled by the Hoa Hao and Cao Dai sects b 
integration of some of their armed forces into the army and demobi- 
lization of the rest. The majority of the Hoa Hao forces opposed the 
Government and pte the Binh Xuyen in the so-called United Na- 
tional Front, while the leading military commanders of the Cao Dai 
forces joined the Government. 

The National Army succeeded in eliminating the Binh Xuyen as 
an organized force in October 1955. The Hoa Hao dissident troops 
were dispersed, but to a limited extent regrouped and continued their 
armed opposition to the Government in the areas southwest of Saigon. 
The Cao Dai have continued to support the Government, although 
the alliance has been severely strained at times. Some Cao Dai troops 
have been integrated into the National Army. 

The cease-fire ended Communist military opposition to the National 
Government and areas formerly under Communist control south of 
the 17th parallel were officially returned to Government control. The 
DRV has not abandoned its objective of bringing all Viet-Nam under 
Communist rule and has sought to prevent the Diem Government 
from consolidating its control in south Viet-Nam. Clandestine net- 
works of political and military cadres throughout south Viet-Nam, 
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left behind by the Vietminh, have perpetuated Communist influence 
and control through propaganda and intimidation, particularly in 
rural and remote areas. 

Because the DRV has hoped to be able to take over south Viet-Nam 
through the elections proposed by the Geneva Conference, the Viet- 
minh cadres in south Viet-Nam have refrained from violence and 

errilla action which might be interpreted as contravening the cease- 
fire agreement, while attempting to bring pressure on the members of 
the Geneva Conference and on the Diem Government to carry out the 
Geneva proposals. The Diem Government has taken the position that 
it is not bound by the Geneva agreements since it refused to sign 
them. It further contends that the Vietminh have violated the agree- 
ment by doubling their armed sien and by their refusal to cooper- 
ate in transferring people to the south. Thus, in the view of the Diem 
Government the agreement has been invalidated by Vietminh viola- 
tions of its terms. Although the Government supports the principle 
of free elections to reunify Viet-Nam, it maintains that under present 
circumstances no election would be actually free in areas controlled by 
the DRV. The study mission agrees that Diem is not under obligation 
to carry out the Geneva agreement regarding elections. 

Vietminh agents have endoubtedty sought to infiltrate strategic 
organizations in south Viet-Nam, but the extent of their penetration 
is unknown. There have been indications that the Communists have 
cooperated with and supported, the various sect groups opposing the 
Government. Recently the Communists formed a new “Front” grou 
with a program designed to win the support of the population in south 
Viet-Nam, particularly those in positions of power and influence, 
which may be intended to supplement their attempts to infiltrate official 
organizations and opposition groups. 

ecause of the necessity of contending with the numerous non- 
Communist factions, the Government has not been able to concentrate 
on establishing and consolidating its administration throughout all 
south Viet-Nam. The Government has nevertheless been able to se- 
verely restrict Communist activities in the cities where its administra- 
tion was most firmly established. As the Government has gained in 
strength it has been able to reduce the extent of Communist influence 
in rural areas. The growing power and prestige of the Diem Gov- 
ernment has been an important factor in undercutting the effectiveness 
of the Communist claim to leadership of the nationalists. 

The vast majority of Vietnamese are village-oriented and have 
played a passive role in the struggle for power that has marked the 
period since the cease-fire. The few and small old-line political par- 
ties have not been a large factor in the struggle, as they had neither 
military power nor wide popular support. Each Government victory 
over its opponents led to rallying of some disaffected elements and to 
demonstrations of increased popular enthusiasm for President Diem 
and the National Government. 

Viet-Nam has never known political parties in the western sense. 
Consequently, with the achievement of independence, the Diem Gov- 
ernment has been confronted with the need to develop political 
institutions necessary for the creation of a solid basis for national 
political life and the consolidation of popular support for the Gov- 
ernment. Numerous new ages parties have been created as a 
result of the attempts by the Government and certain allied groups 
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to develop mass political support. There has not been time as yet 
for these parties to build up really effective organizations or attract a 
wide following. 

The first step toward creating a government based on popular 
support was taken when a referendum was held on October 23, 1955, 
to choose between Bao Dai and Diem as Chief of State. The ref- 
erendum achieved, through an orderly democratic process, the widely 
desired objective of deposing Bao Dai and gave the Vietnamese their 
first opportunity to participate in the National Government. The 
general antipathy of the Vietnamese people for Bao Dai, who was dis- 

iked for his ties with the French as well as for many personal attri- 
butes, made the outcome of the referendum a foregone conclusion. In 
this referendum in which over 90 percent of the registered voters voted, 
Diem obtained 98 percent of the votes. Following the referendum 
Diem declared Viet-Nam a Republic and he became President. At the 
same time, Diem reiterated his promise to hold elections for a national 
assembly in the near future. Since the study mission’s visit, decrees 
have been issued regulating the electoral process. The election of the 
assembly was to be held on March 4, 1956. The assembly will con- 
sider a draft constitution prepared by a special commission. 


Foreign relations 


While concentrating its energy and limited capabilities on internal 
security, the Vietnamese Government relies on external aid for secu- 
rity against overt aggression by the Vietminh. The French Expedi- 
tionary Corps (FEC), whose presence would probably exercise a 
deterrent effect on the DRV, has been greatly reduced in strength 
since the cease-fire. The Government now regards SEATO, pri- 
marily because of the United States role therein. as Viet-Nam’s main 
security against Communist aggression. Although the growing 
strength and stability of the Vietnamese Government has added to its 
international prestige, the attitude of many nations toward it is com- 
plicated by the Geneva agreements and the partition of Viet-Nam. 

Franco- Vietnamese relations have been strained by France’s policy 
of attempting to maintain French economic and cultural interests in 
north Viet-Nam, even though France has recognized the Vietnamese 
Government as the legitimate authority in Viet-Nam. In line with 
this policy, the French appointed a general delegation to the DRV 
and have concluded a token trade agreement with the Vietminh Com- 
munists. Such actions have tended to perpetuate and increase anti- 
French feeling in south Viet-Nam which had been built up prior to 
independence. 

India, as chairman of the ICC, has advocated scrupulous adherence 
to the agreements, including the proposals of the final declaration 
concerning elections. The Diem Government’s opposition to the 
Geneva agreements, particularly the proposals concerning elections, 
has caused difficulties between the Government and the ICC. It has 
also inhibited the development of closer relations between south Viet- 
Nem and India, and other neutral nations which tend to follow India’s 
ead. 

The Vietnamese Government’s refusal to recognize or accept any 
responsibilities under the cease-fire agreements led the ICC to point 
out in its fourth interim report the difficulties under which it is 
operating because of the lack of formal assurances by the Vietnamese 
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Government of cooperation with the ICC. The Indian and Polish 
delegates took the position in the report that the ICC could not 
continue to function unless these difficulties were resolved at an early 
date. As pointed out in the report, the ability of the French to carry 
out their responsibilities under the cease-fire ha been reduced by the 
turnover of political and military powers to the Vietnamese Govern- 
ret and by the gradual withdrawal of the French Expeditionary 
orps. 

Cambodia, which was formerly closely associated with Viet-Nam 
under the French, has withheld recognition of the Vietnamese Govern- 
ment on the basis that it would be unneutral to recognize the Diem 
Government without similarly recognizing the DRV. The longstand- 
ing rivalry and suspicion between the two states have prevented the 
conclusion of bilateral treaties to replace the quadripartite economic 
agreements among France, Viet-Nam, Cambodia and Laos which 
were abrogated at the end of 1954. Consequently economic relations 
between Viet-Nam and Cambodia have also been subject to various 
difficulties. 

Laos, the third country formerly part of French Indochina, has 
established formal diplomatic relations with Viet-Nam. Economic 
relations between Viet-Nam and Laos were somewhat disrupted fol- 
lowing the breakup of the quadripartite agreements, but a payments 
agreement has recently been concluded between the two states which 
may point the way to the elimination of such difficulties. 


The “Democratic Republic of Viet-Nam” 


Under the terms of the cease-fire the DRV achieved full control of 
the area north of the 17th parallel. Since then the DRV has con- 
centrated internally on strengthening its regime militarily, politically, 
and economically, and extending its control of the people through 
typical Communist measures. It has apparently chosen Communist 
China as its model and has announced that the “Communist China of 
today is the Viet-Nam of tomorrow.” On the international scene the 
DRV has strengthened its ties with Communist bloc states and sought 
the support of non-Communist states, particularly for its demand that 
the proposals of the final declaration of the 1954 Geneva Conference 
concerning interzonal elections should be implemented. 

The primary objective of the DRV continues to be to gain control 
of south Viet-Nam. The Communists would prefer to take over 
south Viet-Nam by “winning” the interzonal elections proposed by the 
Geneva Conference which would give a “legal” basis to their govern- 
ment and create the illusion of popular support. At the same time, 
the Communists are seeking to strengthen their subversive and armed 
nee which might be used in alternative methods of gaining 
control. 

In view of President Diem’s firm stand against the elections as pro- 

sed by the Geneva Conference, the most immediate threat to south 
Viet-Nam appears to be through Communist subversion. The last 
official Vietminh military units were withdrawn from the area south 
of the 17th parallel on May 18, 1955, but countless clandestine elements 
have. remained. Vietminh agents and propagandists are busily en- 

aged in infiltration and subversion throughout the countryside. 
Small armed units operate openly in the more inaccessible mountain 
regions of the center. Secret Vietminh village councils have been set 
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up in many areas and operate at night alongside of the official admin- 
istration. The regional and local civil administration is generally 
weak and generally ineffective. For the most part it has not yet 
extended its influence beyond the larger urban centers, mriten. the 
countryside and the villages a prey of Communist agents. The latter 
alternate propaganda with intimidation, spreading everywhere the 
word that they will be back in power in 1956. Asa result, the popula- 
tion has been in danger of drifting to the Vietminh by default. At the 
same time, the DRV has been winless apathy its military forces and the 
possibility that it will use armed force to attempt to gain control of 
south Viet-Nam cannot be ruled out. 

The Diem Government is fully aware of thisdanger. Diem himself, 
a staunch Catholic, is uncompromising in his determination to fight 
communism. He has been convinced that only a strong gov- 
ernment having full control over the army, the police, and all 
sections of the country would be in a position to counter effectively 
the Communist menace. It was impossible, he felt, to attempt to 
strengthen the regional and communal civil administration until the 
National Government itself had sufficient prestige to command author- 
ity and respect throughout the country. 


Economic situation 


Current United States aid to Viet-Nam is required principally to 
support the military establishment. Total aid programed in fiscal 
year 1955 amounted to $320.2 million, of which 18 percent was for ref- 
ugees and 9 percent for economic aid. United States dollar aid is fi- 
nancing roug ly 80 percent of all imports. United States programs are 
directed toward reducing this dependence on foreign economic assist- 
ance as quickly as possible. This will require the achievement of a 
budgetary balance under which Viet-Nam will eventually be able to 
pay for its military costs from its own resources. On the external side, 
it will require a major effort to increase export potentials and reduce 
import requirements. Some scaling down in the standard of living 
now maintained in the cities will also be necessary. It was the opinion 
of some observers that the recent improvement in security in the key 
rice petro, areas, together with current steps to increase agricul- 
tural production, hold out some promise that Viet-Nam can be made 
economically viable in a reasonable period of time. 

Viet-Nam has not yet come to grips with the problems of the tenant 
farmers nor has it worked out a satisfactory salhnen teeittiensht ro- 
gram. In 1953, and again in 1955, laws were passed to adjust land 
rents for several million tenants heavily concentrated in the Mekong 
Delta, to make a start toward land redistribution and to resettle aban- 
doned land. These laws remain largely unenforced because of ineffec- 
tive local administrative machinery and poor support by the tenants. 
Large landowners are opposed to rent reduction and redistribution, 
while peasants apparently prefer their current status to the uncertainty 
and risks involved in actively supporting the Central Government. 
Further, many tenants have been able to evade rent payments, wholly 
or in part, and therefore, see little advantage in governmental regula- 
tion of rents (even =a legal rental rates would thereby be lower) 
since the rent paid would actually be higher if the government en- 
forced collection. 
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A broad-scale agrarian reform, including land redistribution and 
the establishment of adequate credit facilities, could assist in resettle- 
ment of the 660,000 civilian refugees from the north. A large num- 
ber of them live in temporary camps and constitute a drain on the 
economy and a potential source of political disaffection. Such a pro- 
gram could also assist in bringing idle land back into production. 
Acreage under rice cultivation is perhaps one-third below prewar and 
total production is only slightly in excess of one-half of prewar. 

Rice and rubber are the principal exports. Approximately two- 
thirds of the rubber produced is exported to the United States (about 
200,000 tons in 1954). Since United States aid dollars represent the 
main foreign-exchange resource, imports, from France, which for- 
merly supplied 80 percent of Vietnamese imports have been limited. 
They are also curtailing the flow of remittances to France. 
Under these conditions French enterprises are curtailing the scale of 
their operations. A number of them are going out of business as their 
stocks are depleted. Since French firms had almost a monopoly in the 
import business, the reduction in their operations has caused difficul- 
ties in supplying the internal market in Viet-Nam. The Vietnamese 
have neither the experience nor the capital to establish importing firms. 
If a serious dislocation of the business structure is to be avoided, the 
Vietnamese will have to develop entrepreneurship and mobilize do- 
mestic capital. In this connection, the necessity for creating better 
commercial and industrial credit facilities is particularly pressing. 
Part of the United States aid program has been specifically concerned 
with this problem. 

External assistance, other than that from the United States, has 
been limited. In 1955 French economic aid amounted to $9 million 
plus $33 million for evacuation of refugees. United Nations technical 
assistance totaled $100,000. Australia has given token amounts of 
earth-moving equipment. About a dozen United States voluntary 
agencies contributed some supplies and services to assist in the refugee 
program. 

One of the most effective and dramatic forms of aid to Viet-Nam 
has been that rendered by Filipinos. A program called “Operation 
Brotherhood” was initiated an ~eenered by the Philippine Junior 
Chamber of Commerce. Since mid-1954 about 50 young doctors, 
nurses, and social workers have gone to Viet-Nam to work as informal 
teams. They have moved into areas where the refugees are most 
numerous. They perform their services in tents or abandoned build- 
ings, using only the most modest equipment. This example of one 
Asian people helping another has had a terrific impact among the 
Vietnamese. It has also stimulated the Vietnamese to greater efforts 
in developing their own self-help programs. 


The problem of firmly consolidating the Government’s control 
throughout south Viet-Nam has not been resolved as yet even on 
a military level. The series of crises that have confronted the 
Government has hampered its day-to-day administration and 
forced delay in implementation of planned reforms such as the 
land-rent reduction program and the election of a national assem- 
bly. The vast majority of the refugees from north Viet-Nam 
have not been permanently resettled. The urgent need in the 
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immediate future is to carry out constructive reforms to improve 
the lot of the people and thus reduce the discontent which is 
a breeding ground for communism. 

Nevertheless, the position of the Government is appreciably 
stronger than it was a year or even 6 months ago. If it can con- 
tinue to make progress toward the resolution of its internal po- 
litical, economic, and military problems, it can be expected to 
constitute a strong champion of the cause of the free world in 
southeast Asia. 

In contrast with its visit in 1953, the study mission in 1955 noted 
a tremendous uplift in the self-confidence and morale of the 
Vietnamese people. Whereas in 1953 Saigon was a city of apathy 
and depression, in 1955 the study mission noted an increased 
participation by the Vietnamese in its economic life. 

In 1955 the study mission visited villages in which refugees had 
been settled. The initiative and capacity which the Vietnamese 
are showing in handling this difficult problem are most com- 
mendable. 

The study mission was greatly impressed by the leadership 
supplied by President Diem, the vigor with which he has moved 
against the dissident groups, and the confidence he has inspired 
in his people. Such improvements are only possible under a 
combination of fortunate circumstances such as have blessed 
Viet-Nam during the last year: inspired and courageous leader- 
ship, a people who have at last gained their freedom, an‘ the con- 
structive aid of a loyal friend and ally. 








CAMBODIA 
(See map on p. 108) 


The Kingdom of Cambodia is bounded on the south and east by 
south Viet-Nam, on the north by Laos and Thailand, and on the 
southwest by the Gulf of Siam. The basins of the Mekong River 
and the great lake of Tonle-Sap in the center of the country create 
ideal conditions for rice production. Surrounding these basins are 
several low mountain chains. Cambodia has an area of nearly 70,000 
square miles (approximately the size of the State of Missouri) and 
a population of about 4.5 million people. The nation is under- 
populated and, although the soil is fertile, only a relatively small 
part of the land is under cultivation. 

Social cohesion and stability derive from the ancient cultural forms 
that are strongly colored by Hindu influence, a homogeneous language, 
a common sense of national history, a deep reverence for the throne, 
and the identification of state with Buddhism. Some tension arises 
from the presence of a large Chinese community and a smaller Viet- 
namese minority, and because of the virtual monopoly of trade and 
commerce by these Asian minorities and the French. Cambodian 
dislike of the Vietnamese is engendered by fear of Vietnamese expan- 
sion into Cambodia, by long-standing Cambodian-Vietnamese border 
disputes, and by Vietnamese control of Cambodia’s principal highway 
and waterway outlets to the sea. 

Except for rice milling and handicrafts, the Cambodian economy is 
almost entirely based on agriculture, livestock raising, and fishing. 
Although the Cambodian economy is at a low level of development, 
economic conditions are normally satisfactory, primarily because of 
the country’s food resources. A surplus of agricultural products is 
grown for export, the most important items being rice and rubber. 

Cambodia was a French protectorate from 1863 to 1946 and formed 
part of the territory of French Indochina. In 1946 the protectorate 
was abolished and, under Cambodian pressure for complete inde- 
pendence, the French gradually relinquished their powers. As in 
the case of Viet-Nam, the new status of Cambodia has not been defined 
in treaties with France, but Cambodia has nevertheless achieved inde- 
pendence in all fields, political, military and economic. 


Historical background 


In March 1945, after 4 years of Vichy collaboration with the 
Japanese, the latter interned the French authorities in Cambodia and 
the Cambodian King, Norodom Sihanouk, proclaimed the independ- 
ence of his country. Toward the end of 1945 the French returned, 
reestablished their control, and arrested the country’s Prime Minister, 
Son Ngoc Thanh. Negotiations, however, were begun almost imme- 
diately to formalize a degree of independence for Cambodia. In 
1946 the protectorate was abolished, pending the negotiation of new 
treaty relations. A constitution providing for a limited monarchy 
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was promulgated in May 1947 and the first legislature was elected 
in December of the same year. 

In 1949, Cambodia signed an accord with France which made Cam- 
bodia an Associated State within the French Union. The so 
tried to work toward fuller independence within the framewor 
of this and subsequent accords, but as the war in Viet-Nam spilled 
over into Cambodia, the nationalist movement in Cambodia showed 
greater belligerency. The Khmer Issarak or free Cambodian 
movement of non-Communist, anti-French armed dissidents became 
more active and was joined by Son Ngoc Thanh, who had been 
released by the French at the King’s request. As a result of the 
general insecurity of the country (caused by roving anti-French dis- 
sident guerillas) and a basic disagreement with certain elements of 
the Cambodian Parliament over the means of obtaining independence, 
the King dissolved both legislative houses in January 1953 and ruled 
the country without Parliament until independence was obtained. 

The King began his public campaign for complete independence with 
a personal visit to France in February 1953, but his appeals to the 
French Government proved fruitless. On his return to Cambodia he 
refused to enter the capital, Phnom Penh, and remained in seclusion 
in Battambang Province until November 1953 when he was convinced 
that France had agreed to sufficient concessions to guarantee full 
independence. 

During the recent war in Indochina the Communists directed their 
major efforts toward achieving full control of Viet-Nam. Communist 
activity in Cambodia was pene ancillary. The Vietnamese Com- 
munists attempted unsuccessfully to capture the anti-French na- 
tionalist movement in Cambodia and subsequently failed in their 
efforts to foster a Cambodian Communist movement. The small Com- 
munist guerrilla forces in Cambodia, which were directed by the 
Democratic Republic of Viet-Nam (DRV), did not gain popular sup- 
port. In April 1954 several battalions of the Vietminh army invaded 
Cambodia, but were forced to withdraw by the small Cambodian Army. 

As Cambodia was actually outside the mainstream of events during 
the war, political and economic dislocations were less severe than in 
Viet-Nam or Laos. The problems remaining after the cease-fire, signed 
at Geneva in July 1954 between the Cambodian Government and the 
DRV, were less difficult to solve. Approximately 2,600 Vietminh 
troops were evacuated from Cambodia under the supervision of the 
International Commission for Supervision and Control, composed of 
delegates of Canada, India, and Poland. The DRV claimed to have 
disarmed and demobilized the Cambodian Communist guerrillas prior 
to this withdrawal. Although no third party witnessed this process 
the Cambodian Government signified its satisfaction with the evacua- 
tion and the alleged demobilization. 

At Geneva, Cambodia declared its willingness to reintegrate resist- 
ance fighters, Communist and non-Communist, into the national] com- 
munity. In addition, Cambodia undertook not to contract any milita 
alliance “not in conformity with the Charter of the United Nations,” 
not to permit foreign military bases “as long as its security is not 
threatened,” and not to solicit foreign military assistance “except for 
the purpose of effective defense of the territory.” 
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Political situation 


At the time the King assumed complete responsibility for the Gov- 
ernment he promised to return to parliamentary government after 
peace and independence were secured. Accordingly, a general election 
for a National Assembly was called for September 1955. However, 
pres A Sihanouk believed that the existing constitution did not meet the 
n of the Cambodian people at the present time. Therefore, he had 
proposed in February 1955, constitutional reforms which would vest 

ter power in local assemblies and the monarchy and less power 
in the National Assembly, Finding that substantial opposition to the 
reforms existed, Sihanouk abdicated in March 1955 in favor of his 
aap in King Suramarit and Queen Kossamak. Shortly thereafter, 
e formed a political movement of his own, entered it in the national 
election and completely routed all political opposition. Of the 760,000 
votes cast, Sihanouk’s movement obtained about 82 percent, the Demo- 
cratic Party about 12 percent, and the Pracheachon Party about 4 per- 
cent, All other parties obtained negligible returns, Prince Sihanouk’s 
movement won all 91 seats in the National Assembly. 

Despite the sweeping victory of Sihanouk’s movement, opposition 
sentiment remains important. The political elite in Cambodia is 
divided into two major factions: The royalists and the constitution- 
alists, The constitutionalists, who were defeated in the election com- 
prise many groups, but their adherents have in common the conviction 
that they can exercise real authority only by the diminution of the 
power of the throne. The constitutionalists are composed largely of 
civil servants, students, and businessmen. Of the several parties 
formed by these politicians, only one—the Democratic Party—has ever 
achieved any significant following. The Democratic Party won the 
majority of seats in the National Assembly in the elections of 1946 
and 1951. 

The royalists comprise the royal family and the advisers and min- 
isters who surround the throne. Although he abdicated in favor of 
his parents, Prince Sihanouk remains the dominant figure in this 
group. In the recent election the success of this faction was due to the 
tremendous personal popularity of Sihanouk and the people’s tra- 
ditional regard for the monarchy as well as the support of the state 
apparatus. In response to demands by his followers Sihanouk has 
accepted the office of Prime Minister and under his purposeful leader- 
ship the country has greater a and more effective government 
than at any time since assuming self-government. 

The Communist threat in Cambodia continues to be derived less 
from the Cambodian Communist Party, which bases itself upon the 
remnants of the erstwhile Vietminh resistance, than from the DRV. 
The short-term Communist bloc objectives in Cambodia appear to 
be twofold: to foster and stimulate neutralist tendencies in order 
to wean Cambodia away from the democratic nations and to 
build a covert organization within Cambodia. Since the Geneva 
Conference both the DRV and Communist China have openly pro- 
fessed friendship for the Royal Cambodian Government. As part 
of the pattern for strengthening its international status, the DRV 
has also attempted to obtain recognition from Cambodia. However, 
the DRV took sharp issue with Cambodia over the military-aid agree- 
ment concluded with the United States in May 1955 and denounced 
the agreement as a violation of the Geneva agreements. 
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While professing friendship for Cambodia the Vietminh have been 
seeking since Geneva to build a “Cambodian” organization that could 
perhaps cooperate with the remnants of the wartime Communist 
guerrillas. There is little evidence that much progress has been made. 
There are indications that the new Pracheachon political party, which 
was formed specifically to take part in the 1955 elections, was Commu- 
nist-inspired. Although no Communist link was overtly acknowl- 
edged, the party followed a bitterly anti-American and anti-Western 
line. It was denounced by Prince Sihanouk’s party as a Communist- 
front organization because of its defamatory statements regarding the 
Cambodian Government. Since the election, little activity by the 
party has been noted. 


Economic situation 


Rice is the basis of the Cambodian economy. It is the chief source 
of foreign exchange as well as the basic item in the average Cambo- 
dian’s diet. The poor rice harvest of early 1955 was due to severe 
drought and resulted in an important shortfall. Prospects for the 
current harvest are not good. Thus, instead of being a source of 
foreign exchange, rice at the present time is a commodity that threat- 
ens to require foreign exchange for its purchase abroad. To assist in 
meeting food needs and preventing famine, the United States has made 
a gift of 10,000 tons of rice to Cambodia for free internal distribution 
and has paid for its shipment by use of aid funds. 

Disruptions in foreign trade following the achievement of com- 
plete independence from France in January 1955 resulted in a short- 
age of imported consumer goods, a steady climb in prices, and an 
inflationary situation. The credit system is largely designed to 
finance trade, now low in volume, rather than agriculture. There 
has been no diminution of high loan rates for farmers who are de- 
pendent upon Chinese money lenders. 

The economic situation has not been helped by the Government's 
rather restrictive approach to the relationship of Government and 
business. A tight licensing system is imposed on imports, exports, 
normal business operations, and foreign exchange. This system is 
rationalized on the basis of the need for planned economic develop- 
ment. An insufficiency of trained administrative personnel, and 
complicated or antiquated control pais tend to stultify eco- 
nomic growth. With a very limited capability for domestic capital 
formation, Cambodia is dependent for economic development on for- 
eign investment. Even if the Government adopts proposed legislation 
designed to stimulate foreign investment, it 1s doubtful that, unless 
some changes in the political and international climate are effected, 
foreign investors will be attracted to this remote corner of Asia. 

A sizable share of Cambodia’s trade, which formerly went through 
the port of Saigon, has had to be redirected. Early in 1955 consid- 
erable bitterness between Viet-Nam and Cambodia developed because 
of the reciprocal imposition of customs restrictions. Cambodia pro- 
hibited the export to Viet-Nam of goods formerly reexported abroad 
from that country, in order to give this trade to Cambodian exporters. 


An important shift has followed with a large part of imports and 
exports moving from Cambodia to Singapore and Hong Kong for 
transshipment rather than to Saigon, and a great decrease in imports 
from Viet-Nam. 
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In accordance with the country’s new status of full independence, 
the United States in January 1955, initiated direct assistance to 
Cambodia for the support of its armed forces instead of providing it 
indirectly as had been done previously through France. Defense 
support and technical cooperation programs administered from 
Saigon had been conducted in Cambodia on a small scale since 1951. 
These were expanded in early 1955 and a small United States opera- 
tions mission was established in Phnom Penh to administer them. 
The program has developed slowly because of the slow arrival of 
American personnel and the shortage of competent Cambodian tech- 
nicians and reliable economic data in Cambodia. 

Total United States aid in Cambodia amounted to $38 million in 
the last fiscal year. This sum was used to assist the Cambodian 
Army, initiate an inflow of consumer goods from abroad, and inaugu- 
rate such major projects as the civil police program, the Phnom Penh 
port highway, and a rural elementary education project. Continuing 
support was also provided for certain activities in the field of agri- 
uileaee, education, health and sanitation, and transportation for 
which commitments had already been made. The sale in Cambodia 
of imported consumer goods financed by the United States is beginning 
to yield significant sums of local currency to finance the army and 
defense support and technical cooperation projects. These imports 
are fnigended not only to check an inflationary tendency caused by 
reduced availability of foreign exchange and by Government expend- 
itures, especially for the army, but also to help maintain consumption 
standards. Increased attention is being given by the United States to 
ca hae the Government’s administrative machinery and to train 
public administrators. 


National unity is more easily achieved in Cambodia than in 
some other countries through the almost universal acceptance of 
the monarchy and allegiance to the throne. The Buddhist reli- 
gion is also almost universal and the Buddhists, including the 
Buddhist priests are anti-Communist, firmly tied to the mon- 
archy, and friendly toward American assistance. There are no 
important social conflicts, no land problem, no overpopulation, 
— little grinding poverty to disturb the social and economic 
order. 

The Cambodian Government is basically anti-Communist and 
has announced its intention to pursue a “neutralist” foreign pol- 
icy. Cambodian neutrality is principally a manifestation of its 
nationalism and its recognition of Communist China’s strength. 
It is characterized by an unwillingness to enter alliances or to 
allow the establishment of foreign military bases on itssoil. This 
does not preclude the acceptance of foreign aid, which is in fact 
welcomed, after close scrutiny for possible ulterior purposes. 

Cambodia has subscribed to the Nehru-Chou “five principles 
of coexistence,” probably not so much because Cambodian leaders 
are blind to the Communist threat to the country, as because they 
are acutely aware of it and of Cambodia’s exposed position. 

The great hope of Cambodia lies in its newly found independ- 
ence, the spirit of which was witnessed at Geneva when it stood 
up successfully against Communist pressures. 

The study mission believes that every effort should be made to 
keep Cambodia sympathetic to the principles of the free world. 
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MALAYA 


The term “Malaya” refers jointly to the two governmental entities 
of the Federation of Malaya, about the size of Alabama, and the 
Crown Colony of Singapore, an offshore island with an area of 224 

uare miles. The Federation consists of nine Malay States and two 
British Settlements (Penang and Malacca). Under the Federation 
Agreement between the British Crown and the nine Malay rulers, 
which serves as the constitution of the country, the Federation is gov- 
erned by a High Commissioner, appointed by Britain; and an Execu- 
tive and a Legislative Council, both of which have elected Malayan 
majorities; and a Conference of Rulers. The states have a conpar- 
able governmental system. They retain exclusive jurisdiction in 
matters of Malay custom and Moslem religion; in other fields they 
share jurisdiction with the Federation Government. The two Settle- 
ments retain some of the attributes of British Crown Colonies. At 
the local level, elections to municipal councils have been instituted in 
most of the major municipalities and plans are being drawn to extend 
these to village and town councils. 

Singapore is headed by a Governor who is also commander in chief, 
Srey by the British Government. It has a 9-member Council of 
Ministers of whom the Chief Minister and 5 other Ministers are mem- 
bers of the majority party in the legislature. The legislature is a 32- 
seat Legislative Assembly, of which 25 seats are elective. The British 
Governor retains the right of veto in important questions. 

The indigenous people of the peninsula and island are the Malays, 
who number about 2,800,000 but are a minority in their own country. 
They are concentrated in the underdeveloped areas of the east, north, 
and south. The Chinese population of 3 million live in the rich tin 
and rubber areas of the west and in the commercial centers of Singa- 
pore and Penang. The only other sizable group are the Indians who 
work on the plantations and engage in trade. 

For the most part the Malays are not well educated, have only 
recently developed an interest in political affairs, and enjoy the satis- 
faction that comes from pursuits that give adequate time for leisure. 
Britain’s recent role has been in large measure to serve as a protector, 
as well as a tutor, of the Malays while they acquire political education 
and administrative skills. The Malayan civil service until recently 
was almost entirely British with few Malays. Recruitment is now 
open to the other ethnic groups; but the majority of non-British ap- 
pointments will probably go to the Malayans. 

The Malayan Chinese have traditionally been oriented toward the 
Chinese mainland. Probably more than half were born in China. 
Even the majority of those educated in Malaya attended Chinese 
schools and were taught by teachers trained in China. Such a policy 
was necessitated by the fact that the British Government did not con- 


tribute to the education of the Chinese and, therefore, the institutions 
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were maintained by the Chinese. Although traditionally nonpolitical, 
the interest of Malayan Chinese in politics and participation in gov- 
ernment is increasing. Many have been impressed by the emergence 
of Communist China as a power factor. The youth in particular are 
impressed by the power and attracted to the ideology of the new 
regime in their ancient motherland. 

ifferences in race, religion, language, customs, occupations, and 
economic and political advancement among the various groups has 
created a communal division that makes it difficult to create a uni- 
fied Malayan nation. Equally important are the divided loyalties of 
the non-Malay communities (Chinese and Indians) between Malaya 
and their motherlands. The Malays, afraid of the wealth and com- 
mercial energy of the Chinese and dubious of their loyalty, cling to 
their present privileged position to which they feel they are entitled 
as the indigenous people. The Chinese seek political and civil equality 
while clinging to their cultural identity. The Indians take more of 
a middle position. The problem faced by the British is to orient 
all these communities toward Malaya. 

In 1946 Malay leaders, who were anxious to protect the Malays’ 
olitical supremacy over other races and the rights of Malay rulers, 
ormed the United Malays’ National Association (UMNO)—one of 

the two leading parties in the federation. The Chinese domination of 
the guerrilla movement against the Government raised doubts about 
Chinese loyalty. To offset this suspicion the Chinese organized the 
Malayan Chinese Association (MCA), the other of the two major 
parties in Malaya. Its purpose is to preserve good relations between 
the Malays and the Chinese and to support the Government in its 
efforts to maintain law and order. At the same time it is interested 
in protecting the rights and welfare of the Chinese. 

Although the two leading political parties are organized on a com- 
munal, or race basis, each Ealieves in the peaceful coexistence of the 
two major races in Malaya. ‘Two lesser parties, the Party Negara and 
the Labor Party of Malaya (LMP), are worthy of note. In last 
year’s elections the Party Negara put forward as its aims independence 
by 1960, the “Malayanization” of public administrative posts and a 
fully elected legislative council. The program of the Labor Party 
has much in common with that of the AMigaes and the Party Negara, 
but differs from them in that it envisages a union of Singapore and the 
Federation of Malaya and a common Malayan nationality. 


Economic situation 


Malaya enjoys one of the highest standards of living in the Far 
East. Rubber primarily, and tin secondarily, represent the keystones 
of its economy. Almost one-third of the world’s natural rubber and 
tin come from Malaya. Because of the large amounts of these com- 
modities exported to the United States, Malaya is a leading provider 
of a States dollar exchange for the sterling area’s common dollar 
pool. 

It experienced an unprecedented boom resulting from the high price 
of rubber and tin following the outbreak of the Korean war. A drastic 
reduction in these prices began in the latter part of 1951 and extended 
to the first half of 1954. This caused a considerable recession with 
losses in value of exports, in dollar exchange, and in Government 
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revenue from export taxes. In the rubber industry it created labor 
problems resulting from reduced wages. 

In the latter part of 1954 rubber prices began to rise, followed by 
a rise in the wages of workers on rubber plantations. The general rise 
in rubber prices and wages amounted to a small boom which lasted 
until late 1955, when prices fell somewhat. The Government is also 
benefiting from the higher rubber prices through increased rubber ex- 
port duty revenues. Difficulties which the rubber industry continues 
to face stem from Communist attacks and intimidation of labor, the 
difficulty of replanting, especially by small holders, and the compe- 
tition of American synthetic rubber. The problems of the tin indus- 
try have been comp vated by guerrilla attacks and by the difficulty 
of prospecting for new ore-bearing lands. 

Reliance upon two commodities, together with a heavy rice defi- 
ciency, have pointed up the need for greater diversification. Other 
important products, many of which are susceptible of further develop- 
ment, are iron ore, palm oil, coconut oil, pineapples, timber, fisheries 
»roducts, bauxite, cocoa, and hemp. Singapore and, to a lesser extent, 

enang are free ports serving as processing and transshipping centers 
for Southeast Asia as well as Malaya. 
Political conditions 

Remnants of the Chinese-dominated anti-Japanese guerilla army 
that fought with the British against the Japanese made up the core 
of the postwar Communist Party in Malaya. Until 1948 they acted 
as a constitutional party. In that year they changed their tactics 
and went in for subversion, assassination, and attacks on estates. Their 
expressed objective is to drive out the British and establish a Com- 
munist state. 

The Communists cannot in any sense be said to represent a “grass 
roots” nationalist movement. About 95 percent are Chinese of which 
the hard core are China-born. The guerillas, numbering an esti- 
mated 3,000-—4,000 at present, are organized on a politico-military basis 
with a politburo, state, district, and local branches. The latter are the 
clandestine Chinese who serve as eyes and ears for them. Their 
military organization, the Malayan Races Liberation Army, has units 
grouped into regiments, battalions, and platoons. Eighty percent of 
the present leaders are known to British authorities. 

To deal with them the British use both military and police units. 
About 35,000 troops are deployed against the guerrillas, comprising 
units from the United Kingdom, Gurkha, and Malay troops, and a 
unit from the Fiji Islands. The RAF engages in bombing and strafing 
and carries supplies to the forward positions, while the Navy engages 
in coastal patrol. The 25,000 regular Malay police who for the most 
part are confined to ordinary police work are augmented by 50,000 
special constables and about 250,000 part-time home guards. The 
special constables operate in 20- to 50-man units, guarding villages 
and planters, patroling jungle edges and borders, and enlisting the 
support of, and giving protection to, the native population. The 
home guards do not engage in military or police action but remain 
on fixed duty assignments around residences, plantations, and mines. 

Coupled with military measures against the Communists, the au- 
thorities have used ancillary civil measures necessary to a solution of 
the problem. The most extensive of these has been the resettling of 
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about 500,000 Chinese squatters into new villages. Previously scat- 
tered in isolated areas and in small clusters, they had cooperated, 
partly through intimidation, with the guerrillas. In 1953 the study 
mission visited several settlements around Kuala Lumpur, from whic 
the Chinese had been moved. The abandoned houses have been torn 
down so that they cannot provide refuge for the guerrillas. A few 
miles beyond was the new village to which families from the area 
had been transferred. New and adequate houses had been built. The 
entire village was enclosed and armed guards stationed at the few 
entrances. After sundown none is allowed to leave. Where the 
authorities have reason to believe that the guerrillas have been sup- 
plied by the villagers, they have clamped an extended curfew on the 
village. In a few cases the curfew has been 23 hours, leaving the 
inhabitants almost no time to care for their fields. 

Another measure that has proved successful is the institution of 
food control points. Within the check point area the police remove 
all food from the population except enough for each family for a 
designated number of days. No one entering one of these areas may 
take any food. This forces the Communists either to rob the people 
and thereby turn them against the Communists or to be starved out. 
Increased defections from the Communist ranks are attributed to 
this technique. 

The arrival of Gen. Sir Gerald Templer in early 1952 was followed 
by a stepped-up concerted drive against the guerrillas. By the end of 
1953 a number of areas had been cleared, the economic life of the 
country had undergone marked recovery, and morale was greatly 
improved. His successor, General Bourne, has continued these opera- 
tions. During the past year the number and intensity of Communist- 
inspired incidents has decreased while the rate of casualties inflicted 
on the guerrillas has increased. 

Any optimism about the success against the Communists in the 
jungle war must be tempered by their stepped up activities in sub- 
version and infiltration, particularly in Singapore. Communist agi- 
tators have worked underground among the Chinese youth and in 
labor unions and they seem now to have both of these almost com- 
pletely under their control. Under the new constitution given the 
city, a moderate labor-front Government was chosen in April 1955. 
After the elections it had to contend with increasing Communist ac- 
tivity and with a strong political challenge from the Peoples Action 
Party (PAP), a Communist-front organization. A wave of strikes 
and student rioting, organized by the party, almost succeeded in over- 
throwing the inexperienced newly elected Government. Only strong 
police action saved it. When the study mission was there in late 1955, 
the city was tense. 

In a long discussion with Chief Minister David Marshall the study 
mission was informed that he was about to leave for London to seek 
greater autonomy for the Crown Colony of Singapore. 

- Several Malayan leaders in discussion of the problem of greater 
autonom see Sarge the strength of the Communist elements and 
argued that the Communist forces and their various fronts had ex- 

anded their power to a point where, with full autonomy, they might 
be able to gain complete control by political processes. But, on the 
other hand, nationalism and the desire to be free from alien rule had 
been whipped up to such a peak, that without greater autonomy many 
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of the best elements in the population, although themselves anti- 
Communist, would nevertheless join the Communists in a common 
effort to gain independence, by violence if necessary. 

As in so many situations where a colonial period is ending under 
extreme pressures and tensions, there may be greater danger in denying 
autonomy than in granting it. 

The study mission found an alarming deterioration in Singapore 
since its visit in 1953. It further gained the impression that some 
British leadership in the colony is not as alert to the imminent danger 
in the area as the situation warrants. 

The loss of Singapore besides being a blow to the free world would 
remove a vital base relied upon not only for commerce but for defense. 


Although the United States is not directly involved in Malaya’s 
current problems, it recognizes the strategic, political, and eco- 
nomic importance of the peninsula and particularly of Singapore 
to the free world. The United States has sympathized with the 
British twin objectives of defeating Communist terrorism and of 
creating in due course a united and self-governing Malayan state. 
The situation in Singapore has so deteriorated in 2 years that the 
study mission feels uncertain whether any measures at this late 
date can retrieve it. But it believes that there may be less danger 
in granting greater autonomy than in withholding it. 

The loss of Singapore to a hostile power or its neutralization 
by unfriendly forces, would be a serious psychological as well 
as military defeat for the free world. 
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INDONESIA 


The Republic of Indonesia is an archipelago of more than 2,000 
islands circling around South Asia from the Malay Peninsula east- 
ward to Australia, a distance of 2,800 miles. The distance from north 
to south is the same as that of the United States. The total land area, 
however, is only one-quarter that of the United States. 

Although no census has been taken since 1930, present estimates 
of population are about 82 million, making it the sixth most populous 
country in the world. The population density varies widely. Java, 
with the capital city of Djakarta (formerly Batavia), is a quarter of 
the size of France. It contains about 60 million people, or 950 per 
square mile. Borneo, the size of France, has slightly over 3 million. 
More than 80 percent of the country’s economic life is based on sub- 
sistence agriculture. 

From the 17th century to World War IJ, except for a brief British 
interregnum during the Napoleonic period, the Dutch controlled the 
islands. It was only at the beginning of this century, however, that 
movements for independence started. These were led for the most 
part by young men who had secured a western-type education and who 
failed to find opportunities thereafter commensurate with their en- 
larged ambitions. In the prewar period agitation for self-government 
increased and, on occasion, threatened Dutch authority. The Dutch 
resorted to repressive measures including the jailing or exiling of In- 
donesian leaders. Among these were the present President Sukarno, 
Vice President Hatta and others who now occupy high positions in the 
Government. 

Indonesia was one of the richest prizes to fall to the Japanese. To 
strengthen their political control, they liberated political prisoners 
and installed many of them in positions of responsibility in the Gov- 
ernment. Some collaborated fully with the Japanese. Others used 
the new-found opportunity to further the cause of Indonesian inde- 
pendence by ——— with the anti-Japanese underground to seize 
power when the occasion presented itself. 

Within 3 days after the Japanese surrender, Indonesian inde- 
pendence was proclaimed and the Republic of Indonesia set up. From 
that date to the present the political history falls into two broad peri- 
ods. Until 1949 the Dutch attempted to regain control of the islands, 
occasionally by negotiation and frequently by force. Their efforts 
were unsuccessful and a settlement was finally reached, with United 
Nations mediation, in 1949. Sovereignty was transferred from the 
Dutch to the United States of Indonesia, a federation of 16 states and 
territories. Less than a year later in disregard of the independence 
agreement, the federal structure was abolished and the Republic of 
Indonesia was established. President Sukarno who had been elected 
unanimously by deputies from the constituent states of the United 
States of Indonesia, became the head of the unitary state by an agree- 
ment which took the form of a new and temporary constitution. 
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The circumstances of Indonesia’s start as an independent state were 
unique. Withdrawal of the United States from the Philippines and 
British withdrawal from India were orderly and marked by good will. 
The Dutch left Indonesia only after a prolonged conflict and with dee 
bitterness on both sides. The memory of that struggle together with 
the unsettled status of Netherlands New Guinea (to the Dutch) or 
Irian (to the Indonesians) colors much of the thinking of Indonesians 
not only toward the Dutch but toward the West. 

It was not what the Dutch did do as much as what they did not do 
that underlies so many of Indonesia’s present difficulties. In con- 
formity with the traditional pattern of European colonialism, the 
archipelago was ruled as a part of the empire, with Dutch adminis- 
trators holding all positions of any authority. Its economy was de- 
veloped in response to Dutch overseas trade requirements. Dutch 
capital and Indonesian labor favored estate production at the expense 
of native subsistence economy. Dutch educational policy was so 
restricted that on the eve of World War II fewer than 4,000 Indo- 
nesians of an estimated 72 million had had higher education. Inter- 
mediate and higher educational facilities were set up only in the larger 
urban centers and the program confined to 2 or 3 years. Four years 
of Japanese occupation followed by 4 years of political instability dur- 
ing the struggle for independence, deprived the population of even this 
rudimentary schooling. Rarely has a country embarked upon its 
independence with so few people capable of administering the govern- 
mental machinery. As an illustration of the paucity of trained per- 
sonnel in many fields, the study mission was told that Indonesia has 
less than 200 qualified engineers, and less than 400 doctors for the 
sixth largest nation in the world. 

Indonesia held its first national elections in 1955.. The voting for 
a new parliament was held between September 30 and November 30 
and that for a constituent assembly was scheduled for December. The 
tabulation of ballots and allotments of seats according to a complex 
system of proportional representation are still not completed. Un- 
official tallies of the more than 33 million votes cast indicate that the 
Nationalist Party will have about 27 percent of the vote, the moderate 
Moslem Masjumi Party about 28 percent, the conservative Moslem 
Nahdatul Ulama (NU) Party about 20 percent, and the Communist 
Party about 18 percent. 

Contrary to preelection estimates the Masjumi did not win a plural- 
ity of the votes. Combined with the NU, which split away from the 
Masjumi in 1952, the Moslem group makes up the largest single bloc. 
It is quite possible that the two parties will again combine forces. A 
principal source of instability in previous Indonesian Governments 
was the welter of small political parties. Sixteen are represented in 
the present Parliament. These have been considerably reduced as a 
result of the elections. Political power is concentrating into three 
main currents—nationalism, religion, and Marxism. This realine- 
ment may bring to the Indonesian political picture a long needed 
element of stability. 

The new parliament is scheduled to meet on April 1, 1956. The 
government in power under Prime Minister Harahap when the study 
mission was in Indonesia, and which had held office only since August 
1955, was dominated by the Masjumi Party. It was to be replaced 
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shortly after the new parliament convened. Maneuvering and nego- 
tiations between the major parties, among factions within them, and 
for support of the lesser parties have taken place since unofficial elec- 
tion returns were announced. As of the end of 1955 the parties had 
not arrived at any definite arrangement for participation in the next 
Indonesian Government. 


Internal problems 


One of the most pressing political problems is to hold the country 
together. Ironically, the tenuous physical ties that link the islands are 
in Dutch hands. A Dutch company operates much of the interisland 
shipping and the Dutch through KLM lend personnel and technical 
assistance to the Indonesian airlines. 

The struggle against the Dutch provided the strongest unifying 
force. Their withdrawal opened the way for separatist ambitions to 
flourish. This was not difficult in a country as physically compart- 
mentalized and ethnically divided as Indonesia. Today central au- 
thority is challenged in several areas, including a few districts in 
Java itself. 

Some opposition is ideologically inspired. On the one extreme, the 
Darul-Islam movement, though not a political party, has a program 
similar to that of the Moslem Brotherhood in Near Eastern countries. 
It is dedicated to a theocratic state based on the orthodox tenets of 
the Koran. It operates a military force, has an underground move- 
ment, and conducts terrorist campaigns in Western Java and Sumatra. 
Its religious base not only gives it strength but offers it some measure 
of security. Although Indonesia’s predominant religion is Moslem, 
other world religions are practiced by segments of the population. 
Indonesia has both Catholic and Protestant Christian Parties. The 
political parties have formed around religious, as well as economic 
and nv issues. The largest of about a score of political parties are 
the Masjumi and the Nationalist Party (PNI). Although secular in 
character, the Masjumi is Moslem oriented and regards itself as some- 
thing of a special custodian of the Islamic faith. It controls the 
present Government. Other lesser parties also draw much of their 
following from the Moslem faith. Thus the Government moves 
cautiously in dealing with the Darul-Islam movement lest it arouse 
widespread religious opposition. 

At the other end of the political spectrum the Comniunists oppose 
the Government. Their bid to seize the Government in 1948 was 
crushed by Government forces at the order of President Sukarno, a 
point often overlooked by outside critics of the Indonesian Govern- 
ment. Since then, the Creams have adopted an air of respect- 
ability. They are an important bloc in Parliament. Although they 
do not support the present Government, any shift in the precarious 
balance that makes up the present coalition may give them more power, 
The Government that will be formed when the newly elected Parlia- 
ment. meets may be dependent upon Communist support. The most 
influential trade union federation is Communist sponsored and led. 
It has developed a strong following among the plantation workers and 
in transport industries, two of the nerve centers of the Republic’s 
economy. Communist-inspired elements in south Java and Celebes 
carry on a running war with the Government. Recognition of the 
Chinese Communist regime by Indonesia has made it easier for the 
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Communists to penetrate the ranks of the 2 million resident Chinese. 
Some of the more militant Communists are Chinese. 

Between these two extremes are a few indigenous and lecal groups 
that engage in sabotage, robbery, and village raids. In the eastern 
islands pro-Dutch groups have carried on armed opposition to the 
Government. The net effect of all the opposing forces has been to 
paralyze much of the country’s economy and divert its limited re- 
sources to the maintenance of internal security. It was this situation 
that led the Government to sign an agreement in 1950 with the United 
States for $5 million worth of military assistance. The Indonesian 
Constabulary, partly trained and equipped from these funds, has been 
one of the country’s most effective security forces. When the assur- 
ances required under section 511 (a) of the Mutual Security Act were 
announced, the then Government was accused of having forsaken 
Indonesia’s independent foreign policy to line up with the United 
States, and the cabinet fell on that issue. The subsequent cabinet re- 
placed the agreement with one based on section 511 (b) by which Indo- 
nesia remained eligible for grant economic aid but not for grant 
military assistance. The Tocaeien Government is currently nego- 
tiating for a substantial purchase of surplus commodities in exchange 
for Indonesian currency under Public Law 480. 

Closely connected with internal security is the food situation. 
Much of the land is fertile and with careful management and care 
can support the population, The problem is not so much one of num- 
bers as of distribution of people. Java contains about three-fourths 
of the population. The farther one moves in either direction from 
Java, the less densely populated are the islands. 

One immediate approach suggests itself—to shift the population to 
other islands. The Government has attempted this without much 
success. A 5-year “transmigration” plan was adopted to move 350,000 
from Java to nearby Sumatra, or an average of 12,000 a month. But 
lack of capital and of organizational capacity and a reluctance to leave 
Java have kept the monthly average at about 3,000. Settlements are 
being made on land reclaimed from the jungle. Those who can clear 
and cultivate it find inadequate means of marketing so that the pro- 
duce contributes little to relieving the food shortage on Java. Those 
who fail join the ranks of the restless. Dutch rule never was heavy 
on the other islands and the inhabitants developed an acceptable de- 
gree of prosperity in relative peace. The threatened “invasion” of the 
Javanese has stirred native resentment and resistance and added an- 
other threat to the Government’s authority. A recognition of this 
attitude led the cabinet to approve, in October 1953, a plan for regional 
autonomy that was regarded as the possible beginning of a return to 
a federal system of government. 

Indonesia’s economy suffers presently from two main ills. One of 
these is the inflationary situation caused by continuous budgetary 
deficits financed by cash advances from the Bank of Indonesia. The 
latter in turn has been placing large amounts of banknotes in circula- 
tion. The increased money supply has not been matched by an increase 
in the availability of commodities which has led to a serious price in- 
flation. Indonesia’s economic problems are aggravated by its heavy 
dependence on the export earnings of 2 principal commodities 
subject to the fluctuations of world market prices, the dual nature of 
the economy in which business and trade are concentrated in the few 
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commercial centers whereas the large agricultural sectors are largely 
divorced from the money economy, the absence of adequate financial 
institutions and monetary mechanisms to mobilize domestic capital, 
the lack of adequate institutional organizations for development, and 
the lack of trained technicians, engineers, etc. Some improvement in 
the inflationary situation occurred after the Musjumi government took 
office in mid-1955. Price have tended to level off and the currency has 
risen in value. 

The other problem is the lagging development of the country’s 
agriculture, industry, transportation, and public utilities. This can be 
attributed to the lack of both domestic and foreign capital, and inade- 
quate technical and managerial skills. The tendency of foreign 
capital to leave rather than to enter Indonesia can be traced to political 
and psychological factors more than to purely economic causes. 

Rubber is the most important foreign exchange earner. Its con- 
tinued role is to a great extent dependent upon the yield from the 
estates although the small holder rubber production accounted for 
456,000 tons in 1955, while estate production accounted for 282,000 tons. 
During and after the occupation the trees were overtapped, neglected 
or destroyed and, in many cases, taken over by squatters. The squatters 
have resisted efforts to remove them and the Government, after one 
attempt at forcible eviction, has done litttle to halt new squatter 
acquisitions of estate land or to return any so acquired. Indonesian 
leaders recognize not only the importance of bringing small holder 
production back into cultivation but also the necessity for replanting 
and new planting of small holder rubber. The Small Holders Rubber 
Office of the Indonesian Government has drawn up a 10-year replant- 
ing scheme which is being submitted for approval and financing. The 
objective is to replant 20 percent or approximately 640,000 acres. 

Where estates have been returned to private owners, the Government 
has insisted on social welfare programs for the workers. This has 
reduced some opposition to estate labor on the part of the workers who 
still identify it with prewar conditions. Climate, social values, and 
economic organization have developed in the Indonesians a marked 
preference for leisure and a willingness to produce no more than 
necessary to satisfy their immediate needs. 

While rubber and tin production have recovered from the low point 
reached during World War II and the subsequent disturbances, Indo- 
nesia’s excessive dependence on the foreign exchange proceeds of these 
items and the wide fluctuations in their world price have been a source 
ofdifficulty. Rubber prices increased rapidly when the Korean war 
started, and the Indonesian economy became geared to the high prices. 
The eventual fall in prices, although not to the level prevailing before 
the Korean struggle, left Indonesia in a position where its foreign 
exchange reserves were at a low point. In 1953 Indonesian leaders 
inquired of the study mission the policy of the United States on 
Indonesian surpluses of rubber. The members of the study mission 
pointed out that the United States with all of its economic experience 
and despite its large internal market is also burdened with surpluses in 
certain commodities of which it cannot readily dispose. The whole 
oe of surplus commodities in any country is a complex and 

ifficult issue that goes well beyond simple economic measures and 
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cannot be solved quickly. Furthermore, it was only because of United 
States participation in the Korean conflict that the market price on 
rubber went as high as it did. That conflict was fought for the secu- 
rity of the free world of which Indonesia is a part. 

Although rubber prices have recovered somewhat in the past year, 
there is still a tendency in countries producing natural rubber to 
blame the United States for low world prices because of the competi- 
tion from American artificial rubber plants. The experiences of 
World War IT have taught us that we dare not allow ourselves to 
depend solely on foreign sources for such a vital commodity as rubber 
that might again be cut off in time of war. The disturbed conditions 
in, and Communist attacks on, Asia strengthen this view. 

In this connection, it is of some significance that Indonesia’s trade 
with the Soviet bloc, including Communist China, is small but has 
given signs of increasing during the last few months. There has been 
opposition in government and trade circles to the United Nations 
embargo on rubber shipments to Communist China. 

United States aid 

United States economic assistance amounting to $60 million was first 
granted to Indonesia via the Netherlands as part of the latter’s ECA 
allocation. Another $40 million, largely in food and consumer goods, 
was granted Indonesia after its eg Seager status had been agreed 
upon in late 1949. In 1950, shortly after sovereignty was transferred, 
a bilateral agreement was signed with the new Republic. The present 
program operates under this agreement and a note signed by both Gov- 
ernments in January 1953. In addition to the $100 million given In- 
donesia before 1950, United States assistance, in the form of loans and 
grants between 1950 and 1956 has amounted to $148 million, as follows: 
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When the United States Special Technical and Economic Mission 
started, the Indonesian Government was working desperately to put 
its economy back into motion and to reestablish even the inadequate 

ublic health and other services available before the occupation. 

ood production was less than one-half of prewar times, principally 
because farmers lacked even basic tools, many irrigation facilities had 
been destroyed, and the soil depleted. There was only 1 practicing 
physician per 100,000 persons and only 50 fully qualified nurses in the 
whole country. Thirty percent of the population (in some areas as 
high as 90 percent) suffered from malaria. Hospitals lacked medi- 
cines and essential equipment. In each of the first 2 years of the aid 
program 87 and 81 percent, respectively, of total aid funds were spent 
on essential relief commodities. 

As reconstruction progressed and as the realization of the impor- 
tance of technical training grew, the emphasis was shifted from com- 
modities to technical assistance and training. The transfer of 
operations from MSA to TCA encouraged this trend. The present 
fiscal year level of assistance of $11 million is the largest to be under- 
taken in Indonesia since the inception of the aid program. Major 
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projects include agricultural extension, land reclamation, contracts 
with American universities in medical, engineering, and industrial 
education, and the training in the United States each year of about 
300 Indonesians in technical subjects. Indonesia’s contributions to 
these technical-cooperation projects have considerably exceeded 
United States contributions. i addition, the Indonesian Government 
has deposited local currency commensurate with the dollar value of 
goods furnished on a grant basis. This money is used to pay local 
currency costs of additional projects. 

Other assistance has been given by the Ford Foundation, which has 
spent over $1 million in such fields as English-language training, 
vocational education, and teacher training. Australia through the 
Colombo plan has contributed experts and training grants for Indo- 
nesia and has given Indonesians 200 engineering scholarships. The 
United Nations technical assistance program and the Children’s Emer- 
gency Fund have each contributed about $3 million since 1950. 

Through ICA-financed contracts the Indonesian Government has 
contracted with the J. G. White Engineering & Management Consul- 
tant Services. The company has helped with Government efforts to 
restore public services, improve mining and industry and to develop 
and utilize more effectively Indonesia’s great natural resources. It 
has surveyed many Indonesian industries and provided continuing 
management consulting services to some 20 private industrial plants. 
The current contract calls for the services of approximately 30 engi- 
neering and management experts as opposed to 16 under its first 2-year 
contract. The Government plans to make increased use of the com- 
pany’s experts to train Indonesian personnel in technical, commercial, 
and management skills required for the operation and management of 
newly established and proposed industrial facilities. 


United States physical facilities 


When the study mission was in Djakarta in 1953, it was impressed 
by the poor quality, as well as the lack, of physical facilities for our 
mission in Indonesia. Offices were scattered in buildings that pre- 
sented security problems and were fire hazards. Staff housing was 
far from adequate. 

During its visit in 1955 the study mission noted that urgently 
needed improvements have been started. The principal American 
Government activities are now concentrated in three buildings. Anew 
chancery is under construction next door to the present chancery. 
When it is completed, the ICA will take over the present chancery 
building. It is proposed to return to the Indonesian Government 
the present ICA offices. 

e serious shortage of staff housing has been ameliorated. Nego- 
tiations are almost complete for the purchase of seven houses from 
General Motors, which is retiring from assembly operations in Dja- 
karta. Six of them are already occupied by Embassy personnel pend- 
ing the completion of negotiations. 

e humdrum humid climate of Djakarta takes a toll of human 
energy, efficiency, and morale. To overcome this, business concerns 
and other embassies provide quarters in the nearby hills where their 
staffs can retire for weekends and vacations. This is regarded as a 
necessity rather than a luxury. One house has been provided, and 
the study mission recommends to the Department of State an extension 
of this policy. 
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Foreign policy 

During both its visits to Indonesia, the study mission was received 
with courtesy and cordiality. Conversations with its highest officials 
were marked by frankness on both sides that did much to contribute 
to a better understanding of the current problems and attitudes. 

Indonesia’s insularity has not isolated it from the stream of world 
cultures. Standing at the crossroads of the Orient—between the In- 
dian and Pacific Oceans—it has drawn to its shores peoples of many 
cultures who have borrowed freely from each other. Another charac- 
teristic that strikes one who has traveled through other oriental coun- 
tries is the absence of an aristocracy based upon wealth or heritage. 
None of the present leaders has vested economic interests and none 
claims a position based on lineage. There is an apparent egalitarian- 
ism in Indonesian society. 

These two features explain much of the present direction in which 
Indonesia is moving. No other government started so close to dead 
center as that of Indonesia. In working out its philosophy and its 
organization, it has been able to draw more fully dicen its indigenous 
qualities than many other new governments. In the political field, the 
authoritarian rule of the Dutch is gone and no leader with a man- 
date from heaven exists. Neither President Sukarno nor his followers 
interpret his strong powers as a move toward a totalitarian or absolute 
form of government. To accommodate the diversity of the country, 
democracy is recognized as the most acceptable form of government. 
Except for the Communist Party and its affiliates, all political parties 
embrace this concept. The President himself proclaims his devotion 
to it. In the economic field, local capital has never existed and the 
country’s only experience with capitalism was that provided by the 
Dutch. Thus capitalism is equated with colonialism, and colonial- 
ism is equated with neglect of the people’s welfare. This absence of 
local capital and the withdrawal of Dutch foreign capital make the 
country susceptible to socialism on pragmatic, rather than doctrinaire, 
grounds. 

So far as the United States is concerned, some of the antipathy 
toward the Dutch has been transferred to the United States, partly 
because of its postwar policies viewed by Indonesians as supporting 
colonial powers against Asian peoples. United States policy toward 
French North African possessions was interpreted as support of 
French colonial policy. During its most recent visit, Indonesian 
leaders urged our strong support of their claims to Irian (the western 
part of the island of New Guinea). The Dutch also claim this as an 
area not covered in the agreement for Indonesian independence. Indo- 
nesian politicians have found it a convenient issue to stir up public 
sentiment. ‘The study mission took the occasion to point out to Indo- 
nesian officials that our attitude on such issues had to be considered 
in the larger context of the free world’s struggle. 

In numerous conversations the dead horse of Dutch colonialism was 
flogged while the Trojan horse of Communist imperialism too often 
was minimized or ignored. The residue of bitterness toward the 
Dutch is understandable. But it does not provide the constructive 
energy needed to build the future. Some of the leaders understand 
fully the nature of the Communist threat to their country, but the 
political balance and rivalry between the three leading non-Commu- 
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nist parties may well be exploited by the strong and well-organized 
Communist Party. This can only give encouragement to the con- 
tinued pursuit of an “independent” or “neutral” foreign policy that 
seems to require that a step taken toward the free world must be 
balanced by one, or even two, toward the Soviet bloc. 

Indonesians fear a degree of isolation that would put them in a 
unilateral position vis-a-vis other countries. They have a counter- 
fear of foreign entanglements that would commit them to stronger 
powers. Thus, they accept foreign aid and are a of it 
(many so expressed themselves to the study mission), but they also fear 
that it may overly commit them to the assisting countries. The Indo- 
nesians look to the United States as their most important source of 
imports, their most important market, and as the primary source of 
economic and technical assistance. They also feel that the outcome 
of their claim to western New Guinea as well as the ultimate success 
of their demands for reparations from Japan, depend on the attitude 
of the United States. pals Indonesians feel that the United States 
is not so much concerned with their welfare as it is interested in their 
country as a source of strategic raw materials and a military base in 
case of war. On the other pastes others are coming to understand 
that the United States wishes to see a democratic and stable govern- 
ment in Indonesia as an assurance against increased conflict in the 
Far East. 

In 1953 the study mission made this observation: 

“Indonesia’s difficulties in disposing of its rubber and tin at 
favorable prices raise a problem common to many countries in 
the Far East, namely, how to achieve an adequate and steady 
return on the few basic exports upon which they depend for for- 
eign exchange. It is essential as a part of the problem of keep- 
ing these nations out of the Communist orbit that the United 
States and its associates cooperate on plans that will enable these 
nations to dispose of their commodities under terms and condi- 
tions satisfactory to both buyers and sellers.” 

In 1955 the study mission found that the same problems per- 
taining to surpluses existed and reaffirms its previous observation. 

The study mission noted, particularly in Djakarta, greater eco- 
nomic activity and a growing sense of well-being. Indonesia has 
moved along the path toward democratic institutions and the 
Harahap Government has shown a greater capacity for sound 
handling of its economic difficulties. 

There is an increased awareness by some leaders of the benefits 
that can accrue to the country from foreign capital. In this con- 
nection the study mission visited Palembang, on the island of 
Sumatra, where United States interests are actively engaged in 
developing the oil resources of the island. Both Indonesians and 
Americans associated with the enterprise spoke of the favorable 
climate for foreign investments and the contribution they can 
make to the country’s economy. 

Indonesia, like other countries in this area, is a place where 
understanding and patience on the part of the western world is 
needed. In the opinion of the study mission this can produce 
high dividends of mutual respect and improved relations. 

















: 
se 
5, 
3 
n 
hs 
3: 
be 
ie 





11733 





Lis 





128 























PHILIPPINE ISLANDS 














$B 106! 10 ™§ — awe 

















| 

| 

| 

i 

| 

' 

UL) 
tis 120 i= 
11733 CIA, 651 — 


140 





THE REPUBLIC OF THE PHILIPPINES 


The Republic of the Philippines is the most numerous island group 
off Southeast Asia, extending from Taiwan to Borneo. Of the 7,100 
islands in the Republic, only 462 have an area of 1 square mile or more 
and only 11 have an area of more than 1,000 square miles. The total 
land area that sustains the 22 million inhabitants is about that of Ari- 
zona. Pursuant to an act of Congress in 1934, the independent Repub- 
lic of the Philippines was proclaimed on July 4, 1946. 

Political situation 

The Government operates under a constitution, which was drawn up 
by leading Filipinos in 1935 and is generally similar to that of the 
United States. - It came into effect in 1935 with the inauguration of 
the Commonwealth, and remained as the constitution, with slight 
amendments, after the Republic was proclaimed in 1946. Two sig- 
nificant differences in its application have been brought about by 
the evolution of Philippine politics rather than by basic legislation. 
One is the greater concentration of power in the hands of the Presi- 
dent, the other is the centralization of control in the Government in 
Manila with a consequent weakening of provincial and municipal 
authority. 

Political “parties” in the Philippines are based on personalities and 
political advantages more than on defined and firmly established 

rinciples. Political leaders change parties without hesitation when 
it suits their political convictions or convenience to do so. Lesser 
political figures follow their leaders on the basis of personal loyalty 
or advantage. After most elections there have been defections from 
the losing to the winning party. 

The two major parties are the incumbent Nationalists, and the 
Liberals, who were defeated in the 1953 presidential election after 7 

ears in power. The Democrats, until recently “in coalition with” the 
ationalists, have nominally been integrated into that party and ap- 
pear to be in the process of losing their identity. 

President Ramon Magsaysay was elected in the fall of 1953 after 3 
years as Secretary of Defense. During that period he rose to national 
err a by the vigor and imagination he showed in breaking up the 

ukbalahap (Huk) movement, a Communist-led group that threat- 
ened the internal security of the country. He restored much of the 
outlying parts of Luzon to Government control by a combination of 
reforms in the constabulary and the army and by a new psychological] 
approach toward the Huk’s dissident followers, which stressed an un- 
derstanding of their grievances and promises of redress if they would 
surrender, but firm repressive measures if they refused. Magsaysay 
was elected on a platform of projected reforms—in the distribution 
and cultivation of land, in economic policies, and in the machinery 
of Government which was ridden with nepotism, patronage, and 
corruption. 
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Some corrective legislation has been enacted and agencies estab- 
lished to carry out Magsaysay’s program. His great popularity in the 
country was not reflected in the Congress. His relations with Con- 

ss were poor although a Nationalist Demottatie coalition controlled 
oth Houses by a large majority. From mid-1955 to senatorial elec- 
tions in November, he devoted much energy to the nomination and elec- 
tion of candidates openly identified as is supporters. The election 
results showed widespread public support for his policies. Most ob- 
servers expect that he will now be able to speed up the reform program. 

The sole threat to the internal security of the country comes 
from the Communist-led Huk movement. Its strength has been 
steadily declining during the last 44% years. With the advice and 
assistance of the Joint United States Military Advisory Group 
(JUSMAG) the Philippine armed forces have greatly reduced the 
number of armed Communists. As the country’s economy has im- 
proved and opportunities for a peaceful livelihood have become availa- 
ble, many of the rank and file have left the movement. 


Economic situation 


The Philippines is primarily an agricultural country. Over 60 
percent of the gainfully employed workers till the soil or raise live- 
stock. Principal crops are rice, corn, sugar, copra, abaca, and to- 
bacco. Almost the entire export of sugar is destined for the Ameri- 
can market. More than a billion board feet of timber are cut an- 
nually. Of that which is exported, Japan purchases logs and the 
United States takes the hardwood Lauber: Mining operations in- 
clude gold, copper, iron, chrome, and manganese. 

Industrial activities center around the processing of sugarcane, 
fibers, coconuts, metallic minerals, and timber. Additional industries 
geared to the export market are embroidery, pineapple canning, and 
pearl-button manufacture. Cordage plants operate about equally for 
the domestic and foreign market. A light steel-rolling mill and a 
Government-owned steel mill are in operation. American companies 
have installed plants for the assembling of automobiles, trucks, and 
farm implements. During 1954 and 1955 investments by United 
States firms, Export-Import Bank loans, and United States aid pro- 
grams have brought in and assisted new industries in the fields of 
rubber products and tire manufacture, textile spinning and weaving, 
plywood and veneer production, and cement. Additional plants are 
planned for production of pulp, paper, and chemical fertilizers. 

The importance of the United States in the Republic’s economy is 
evidenced by the large place it has in the Republic’s foreign trade. 
About 65 percent of Philippine imports come from the United States, 
with Japan, Indonesia, Canada, and Thailand supplying most of the 
balance. The United States takes about 60 percent of the exports; 
Japan follows with about 12.5 percent. 

Because the prosperity of the country is largely dependent on ex- 
ports, its economy is very sensitive to price fluctuations in world com- 
modity markets. Lack of diversification in its output also contributes 
to economic instability. As in other underdeveloped countries, pro- 
duction is often inefficient and per capita income is low. Distribu- 
tion of income is grossly unequal. Before the war one percent of the 
gainfully employed workers received one-third of the total national 
Income. The basic economic problem of the Philippines is therefore 
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to increase the capacity of the Filipino people to produce. Although 
total production hes recovered to the prewar level, except for food- 
crop production, the rate of increase has not kept pace with the rate 
of increase of population. Therefore production per capita has re- 
mained constant or slightly declined. The need for diversifying the 
pattern of economy and for raising efficiency of production, particu- 
arly of export goods, becomes increasingly important. 

In comparison with the low point of 1949, the Philippines has 
made a number of gains. It is nearly self-sufficient in rice; a marked 
improvement has been shown in tax collection; and the budget has 
run only a small deficit. There has been a rather high rate of growth 
in the economy, although last year domestic private investment went 
down while Government investment expenditures rose. 

On the other hand, the financial situation deteriorated in 1955 due to 
decisions made during 1954 when the monetary policy shifted appre- 
ciably in the direction of trying to accelerate economic development 
through loosening credit, increasing imports, and floating fends 
Although there was no upward pressure on domestic prices, there was 
a sharp impact on foreign-exchange reserves. They declined to a 
dangerous point. 

There are growing pressures for exchange retention schemes, multi- 
ple exchange rates, and devaluation. The official exchange rate of 2 
pesos for $1 is out of line with the free market rate of about 2.9 pesos 
for $1. ‘These pressures are significant in view of the political power 
of the interests \yehind them. Basically it is the iagni- tae that spon- 
sors them, but they are supported by the lumber, mining, and other 
exporting groups. 

The foreign-trade problem is a relatively new one for the Phil- 
ippines, but one that may be expected to increase in importance. 

leretofore Philippine-American trade has been on a free-trade basis. 
Beginning in 1956 Philippine exports to the United States will be 
subject to gradually declining preferences until 1974, at which time 
they will pay the regular duty. During the period from 1946 to 1954 
the Philippines had an unfavorable balance in its entire foreign trade 
of $1.3 tition. The bulk of this was registered in trade with the 
United States. The deficit was, and still is, made up largely by 
payments of the United States Government. War-damage payments, 
expenditures in the Philippines by United States military services and 
military personnel, veterans and other claims have aggregated over 
$2.2 billion since 1945. Total United States governmental expendi- 
tures in the Philippines are at the rate of $120 to $130 million a year. 
This does not include aid given under the mutual security program. 
The United States governmental expenditures consist primarily 
of Veterans Administration payments totaling approximately $65 
million annually and military expenditures of about $50 million 
annually. As these payments decrease, while duties on Philippine 
goods in its major market rise, the foreign-exchange position of the 
country will become more difficult. 

When the study mission was in the Philippines in late 1955, there 
was a misunderstanding over the admission of American tobacco. To 
protect and encourage local production of tobacco and to save foreign 
exchange, a Philippine law limits tobacco importation to whatever 
amount in excess oF cost production the Government determines to be 


necessary. Since the United States is the principal supplier, the 
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application of the law affects American exporters. United States 
tobacco exporters thought that they had an agreement to send 9 million 
pounds to the Philippines in 1955. While the tobacco was in transit, 
they were advised that the Filipino who had made the commitment was 
without authority to make such an arrangement. The issue was 
ultimately resolved by the admission of the tobacco. 

The United States hepee to retain a market in the Philippines for a 
limited amount of tobacco. There are some who believe that the Phil- 
ippine attitude on United States tobacco imports is related to the 
United States admission of Philippine “el It is expected that the 
basic law will be reconsidered by the Philippine Congress in its 1956 
session. 

The most urgent economic problems internally are unemployment 
and the need to raise living standards. Expressed another way, the 
problem involves the expansion of production to keep pace with the 
increasing population. Out of 22 million, the working force is esti- 
mated at 8 million. Of the latter, about 25 percent (2 million) are 
unemployed. With an annual population increase of 400,000 the new 
jobs created are insufficient to match the new entrants into the labor 
force. The result is a net annual increase in unemployment. 

Private American investment, which could provide a substantial 
amount of the capital required for economic development, is retarded 
by an ambiguous attitude toward foreign investments. The admin- 
istration of the various laws regulating foreign business has not been 
unduly restrictive. By comparison with practices in some other coun- 
tries it may be considered iiberal, but growing political pressures for 
economic nationalism constantly threaten to Sate this situation. 
Those favoring this policy welcome foreign capital but not foreign 
investors. They sree to see foreign capital made available to the 
Philippine Government and domestic investments in the form of loans 
rather than to admit direct foreign private investments or provide 
the necessary incentives to attract them. Notwithstanding this, there 
has been some evidence in recent months that American investors are 
interested. The declared policy of President Magsaysay is to encour- 
age foreign investment. 

In short, the Philippine economy is basically sound but uncertainties 
loom on the horizon, especially as a result of the changing trade rela- 
tions with the United States. Unemployment will remain the country’s 
most important problem. The success with which the Philippine 


Government attacks it will do much to decide the political orientation 
of the country. 


United States economic assistance 


As indicated above, the United States has given substantial assist- 
ance to the Government of the Philippines since the end of the war. 
Not all of this was grant aid. Some of it represented payments to 
the Philippine Government as well as to individuals for goods and 
services procured during the war. In either case the net effect was 
to provide dollars by which imports could be financed. From the 
Philippine viewpoint it was unfortunate that a sizable portion was 
used for the purchase of luxury commodities, thereby denying the 
Philippine economy the full benefits of these extraordinary dollar 
receipts. Some of the $380 million which the United States paid in 
settlement of private claims was so diverted. 
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Current economic assistance developed out of the Bell economic 
survey mission which this Government sent to the Philippines in 1950 
in answer to a request from President Quirino of the Philippines for 
assistance in meeting the economic and financial problems with which 
that Republic was confronted. The mission recommended— 
that the United States Government provide financial assistance of $250 million 
through loans and grants to help in carrying out a 5-year program of economic 
development and technical assistance. 

To prevent the future dissipation of such dollar aid, the commission 
further recommended— 

that this aid be strictly conditioned on steps being taken by the Philippine Gov- 
ernment to carry out the (commission’s) recommendations, including the im- 
mediate enactment of tax legislation and other urgent reforms— 

and that the United States aid mission supervise and control both the 
dollar and counterpart expenditures. 

The initial momentum of the Philippines in carrying out the rec- 
ommendations of the Bell economic survey mission has not been 
sustained. Implementation of the minimum-wage law has been inade- 
quate. Basic agricultural reform legislation, enacted in 1955, will 
require considerable implementation. United States assistance has 
been directed to increase production, diversify the Philippine econ- 
omy, raise the standard of living for industrial and agricultural 
laborers, and generally contribute to the enhancement of free institu- 
tions in the islands. 

The dependence of the Republic on agriculture is evidenced by the 
fact that it accounts for about 87 percent of the exports. About one- 
fourth of United States technical assistance has been devoted to 
increasing food production, primarily rice and corn. Fertilizer has 
been distributed to small food-crop producers; seed farms have been 
rehabilitated ; and a significant quantity of improved seeds developed. 
Work is progressing in eight gravity irrigation projects and eleven 
are undergoing rehabilitation. Work has been completed on 104 
pump irrigation systems, resulting in water for two-crop production 
on 71,461 acres, 

In 1953 the study mission had the opportunity to visit the Alabang 
stock farm, one of seven operated by the Bureau of Animal Industry 
of the Philippine Government and devoted to the production of im- 
poorer breeds for distribution to Filipino livestock owners. The 

ureau has received technical assistance from FOA, as well as finan- 
cial help in equipping the stock farms with buildings, agricultural 
implements, and livestock for breeding purposes. 

he study mission in 1953 also drove to the College of Agriculture 
and the College of Forestry at Los Banos. Before the war these 
were well equipped and regarded as leading institutions of agriculture 
and forestry in the Far East. During the war the campus of the 
College of Agriculture was used by the Japanese as an internment 
camp for Americans and Europeans. The facilities of both colleges 
were heavily damaged by the Japanese at the end of the war. Some 
assistance in rebuilding them has been provided from war dama 
funds. Since 1951, United States assistance has made possible the 
rebuilding of structures, the equipping of laboratories and libraries, 
and the financing of a contract ad the College of Agriculture 


and Cornell University. Nine Cornell faculty members served as 
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visiting professors, assisting in the rehabilitation of the college and 
in the organization and development of a central experimental station. 
The study mission repeats its earlier recommendation that this unique 
institution in the Far East could be used more extensively for the 
training of students from neighboring countries. It would provide an 
education of high standards at less cost and within a context more 
familiar to them than more costly training in the United States. 


United States military assistance 


Since the establishment of the Republic, the United States has fur- 
nished military assistance in the training and development of the 
armed forces of the Philippines in accordance with the military assist- 
ance agreement of March 1947, as supplemented and amended by subse- 
quent agreements. This assistance has included the furnishing of 
arms, ammunition, equipment and — aircraft, and naval vessels, 
as well as instruction and training. The assistance is administered by 
the Joint United States Military Advisory Group. Prior to the 
initiation of the Mutual Defense Assistance program in 1949, the 
United States transferred to the Philippines considerable quantities 
of surplus supplies and equipment left there at the end of the war. 
The result of this assistance has been an increase in the size and im- 
provement in the effectiveness of the armed forces as evidenced in 
the campaign against the Huks. 


On both of its visits the study mission found no outstanding 
problems of a vexatious character between the United States and 
the Philippines. Such problems as do exist may be regarded as 
the usual type found between nations enjoying substantial eco- 
nomic and political relations and respect for each other. The 
Philippines and the United States have demonstrated in both war 
and peace that they are tied together in friendship and coopera- 
tion. 

The study mission urges that the Philippine Government take 
appropriate steps to attract private foreign investment as a means 
of stimulating the country’s economic development. 

The study mission is of the opinion that the Philippines is the 
single best evidence of United States accomplishments in help- 
ing with the progressive evolution of free and democratic gov- 
ernment in the Far East. 

The study mission believes that both Americans and Filipinos 
could tell more dramatically and effectively in Asia the story of 
the progressive development of their relations—from overlord- 
ship, to trusteeship, to full independence, to voluntary partner- 
ship. It is a story not of extravagant promises but of solid 
performance—precisely the kind of evolution that millions of 
rig Asians need and want for themselves in their relations with 
the West. 














SOUS CECE UE Ee Garett 












la} 
£AST CHINA 
SEA ere 
—i4 
PACIFIC OCEAN ww 
SOUTH CHINA 
SEA % = 
PHILIPPINE ISLANDS 
| 3 | \ 
ho r20" | SS) as a 
‘L p als. i 29 T t 
























joa 








e.- am i 
Ontw reanirores | 
Rieke. ” rat 
| BO 
! 9, GL 
‘ _ OPE: rt — cas tT 











tt Atm eis 11 a i 


Ce a, a a | 


ae 








HONG KONG 


The British Crown Colony of Hong Kong comprises an area of about 
391 square miles, It includes the island of Hong Kong and the main- 
land peninsula known as Kowloon and the New Territories (sometimes 
called the Leased Territory). The harbor is the channel, almost a 
mile wide, between the island and the mainland. Twenty-two miles up 
the peninsula the narrow Shamchum River separates Hong Kong from 
Communist China. Most of the 17 miles of boundary between the 2 
political entities is fenced, and 1 railway and 1 road provide the only 
entry into Hong Kong from China. 

As a crown colony, Hong Kong has almost none of the attributes of 
political self-rule. Legislation is enacted by the Legislative Council 
appointed by the Governor. It does not become law until approved by 
the Governor and the Executive Council, also appointed by the Gov- 
ernor, Which acts as his cabinet. Both the Legislative and Executive 
Council contain a majority of colonial civil servants, but also include 
Chinese unofficial members appointed by the Governor. The Urban 
Council, the only partially elected body, deals with such mundane 
matters as garbage collection, public health, and housing. 

Hong Kong has few political associations or clubs. The most im- 
portant are the Reform Club, the Chinese Reform Club, and 
the Civie Association. The Reform Club, led by a lawyer, has called 
for wider enfranchisement and a completely elected urban council. 
At present the franchise is extended to about 15,000 persons, some 
2,000 of whom voted in the last urban council election. The Chinese 
Reform Club takes a pronounced leftist view and appears to be con- 
trolled by Communist influences. The Civic Association speaks for 
the more conservative elements of the community. It stands for mod- 
erate and gradual self-rule and generally supports Government policy. 

The general consensus of opinion among Hong Kong residents 
is that under existing circumstances, a change toward more self-rule 
is premature. This is in part related to the large refugee population, 
who lack permanent local ties. It is also partly due to an appreciation 
of the stability and freedom which British rule has brought. Most 
Hong Kong residents, including the refugee element, are nonpolitical 
in outlook. They will probably remain so as long as the British can 
guarantee the colony’s economic prosperity and security against Com- 
munist attack or infiltration. 

Local labor unions, as in Europe, tend to be more political in out- 
look than their American counterparts. Organized labor seems to be 
fairly evenly divided between the pro-Nationalist Trade Union Coun- 
cil and the pro-Communist Federation of Trade Unions. Some sources 
believe that the FTU is presently achieving a slight relative increase 
in membership through an extension of welfare-type activities. Due 
to the political character of the labor movement in Hong Kong, the 
local authorities maintain strict supervision in order to prevent the 
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use of strikes as political instruments. Communist incursions into 
the labor field seem to be under control thus far. 
_ Within recent months the British authorities have become increas- 
ingly concerned by the degree of Communist influence within the local 
Chinese schools. A repetition of penetration of the Singapore type is 
held possible. The education department of the Hong Kong govern- 
ment is endeavoring to counter Communist infiltration. Regulations 
forbidding political activity in the schools are now much more rigor- 
ously enforced than in the past. Such tightening up has been diluted, 
however, by the requirement that violations must be fully documented 
sv as to avoid giving Communist China reasons for criticizing the 
colony. The large amounts of funds available to the Communist 
schools have enabled them to order large scale building improvements 
thereby thwarting the education department’s attempt to restrict their 
owth. Funds are obtained through donations from local Chinese 
businessmen who are engaged in the China trade, mainly foodstuff 
imports. 
Refugees and resettlement 

A graph of Hong Kong’s population movement is really a graph 
of China’s history. The last official census in 1931 gave the sariats 
tion as 850,000. On the eve of World War IT it was 1,800,000, and at 
the end of the war 500,000. By 1947 it had risen again to 1,800,000. 
Estimates supplied the study mission put the present number at 
2,500,000, of whom 99 percent are Chinese. The permanent European 
and American residents number about 20,000. 

The increase between 1945 and 1955 takes on added significance 
when one considers the condition in which the Japanese left the city. 
Trade and industry, the lifeblood of the colony, were paralyzed. 
Docks, harbor facilities, and public utilities had been demolished. 
Three-fourths of the European homes and 40 percent of the tenements 
were uninhabitable from fire and shelling. Through intensive recon- 
struction efforts, the colony recovered much of its prewar position by 
1949. Then began the latest flood of refugees. By 1950, as the Com- 
munists advanced southward in China, more than 20,000 refugees 
were entering Hong Kong each week, until British and Communist 
authorities clamped down on both sides of the border. 

Most of the more permanent Chinese inhabitants are engaged in 
agriculture and fishing. The rest earn a livelihood from activities 
connected with commerce, local businesses and industries, mining 
and construction work. Notall the refugees arrived destitute. Among 
them were once prosperous business and professional people who had 
salvaged some of their capital or equipment and brought with them 
skills and talents. This group immediately set about building fac- 
tories and industries. The results of their efforts give Hong Kong 
some of the most modern factories in the Far East, especially in tex- 
tiles and plastics and, at the same time, help relieve the acute unemploy- 
ment problem. Others have established small shops in nondescript 
structures and are self-employed or employ a small number of 
individuals. 

Hong Kong’s population has never been evenly distributed over 
the colony. The urban area, about an eighth of the colony, con- 
sists of the island of Hong Kong and the town of Kowloon on the 
tip of the mainland peninsula. The balance is referred to as the 
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rural area. Increases in population over the last 20 years have 
always meant a direct increase in the urban area population while the 
rural area has been almost undisturbed. The terrain of the colony 
is generally hilly and rocky, and flatland suitable for building is 
particularly scarce in the urban area. About 10 square miles of the 46 
square miles of that area are populated. Ninety-five percent of the 
refugees entering Hong Kong since 1949 have moved into the heavily 
congested urban area. As a result there is not only intense over- 
crowding of tenement flats but the surplus who cannot obtain or afford 
accommodations resort to squatting. Squatters have moved to open 
government land, bomb-damaged sites, and the flat rooftops of tene- 
ment buildings, generally building for themselves small, unhealthy, 
and ill-ventilated wooden or tin shacks. In many places these are 
closely grouped together in concentrations of several hundreds without 
any provisions for sanitation. 

Squatter areas constitute an ever-present danger to the health of 
the colony. They also provide a constant danger to life and property 
as a ready source for the outbreak of fire. The first squatter fire in 
January 1950 rendered 15,000 homeless. One of the most disastrous 
fires oceurred in December 1953. It destroyed the homes of 60,000 
people. Within a matter of a few days, the United States had ar- 
ranged to transfer $150,000 under the mutual security program for 
the relief of the victims of the fire. The material and psychological 
results were excellent. 

The colonial government started out in 1951 to meet the problem 
of squatters by setting up resettlement areas in the urban area as near 
the centers of employment as possible and in more hygienic surround- 
ings, where they might have some security of tenure and reasonable 
provisions for sanitation and fire prevention. The government had 
done little toward more permanent measures because the belief was 
general that the Communist revolution was much like previous civil 
wars within China and the refugees would go back as soon as the 
fighting stopped. But by 1953 it was clear that the refugees had fled, 
not war, but Communist tyranny and would not voluntarily return. 
So, following the distastrous squatter fire in December 1953, and 
prompt aid from the United States, the Hong Kong government 
undertook a series of actions which led to the establishment in April 
1954 of a new temporary department of resettlement charged with 
developing and carrying out an integrated program of rehousing the 
squatters. In its first year the department arranged for the rehousing 
of about 67,000 persons in permanent multi-storied structures and 
125,000 persons in temporary resettlement areas. 

In 1953 the study mission visited the resettlement area near Chai 
Wan on Hong Kong, accompanied by colonial government. officials. 
This was an area in the process of transformation from tumbled-down 
shacks to new housing. Most of the hillside was still covered by the 
shacks. About a fifth of the area consisted of new housing, fireproof 
rows of attached two-room flats each with a small kitchen. Settlers 
either owned their new quarters or were in the process of acquiring 
them. The government provided roads, paths, drains, latrines, street 
lighting, water, and sanitary services. 

In 1955 the study mission visited several resettlement areas in 
Kowloon. The Shek Kip Mei area consists of two-story temporary 
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fireproof shelters for the victims of the disastrous fire in December 
1953. In addition, the area contains a group of new 6- and 7-story 
low-cost housing units. Within its area of a square mile, 250,000 
refugees are housed. In the Tai Hang yon, resettlement area the 
Hong Kong government has built 10 7-story low-cost housing units; 
5 additional units are under construction. When all construction 
is completed the area will house 120,000 former squatters, the ma- 
jority of whom are refugees. The Ngau Tau Kok resettlement area 
comprises 196 low-cost housing units, each costing $206. To take 
care of more than 800 refugees who lived on the city dump, the Pope 
Pius XII Handicraft School, under the direction of Father Dempsey 
of the Maryknoll Fathers, is completing the training of 150 refugees 
ina weaving course. Their products are sold through a profit-sharing 
company located in Hong Kong. The Maryknoll Fathers have also 
established outpatient clinics for the underprivileged that treat 
over 1,000 refugees each month. 

Many small industries have been established in the squatter areas. 
Working conditions are very poor and in many cases the work is of 
a hazardous nature when carried on in wooden huts. Some of the 
more destructive fires have started in these shops. To reduce this 
danger, sections have been set aside for the resettlement of small 
workshops and factories, 

There are no facilities for cultivation in resettlement areas, but 
many settlers have taken a distinct pride in their new homes and 
ylanted shrubs and creepers to give them shade and privacy. Schools 
ere been provided by religious and charitable organizations with a 
building subsidy from the government as well as a maintenance sub- 
sidy. Clinics and welfare centers have been set up in several areas, 
and more are planned. Small markets with stalls are located at 
central points in each area. 


Aid Refugee Chinese Intellectuals (ARCI) 


One particular effort of American philanthropy which the study 
mission examined in 1953, deserves mention—the effort for relief, re- 
habilitation, resettlement, and reemployment of those who are called 
intellectuals. In no country has the influence of the scholar been 
greater than in China. No other foreign country has sent as many of 
its young men and women to the United States for their training. 
From the time of the earliest missionaries and the return of the Boxer 
Indemnity to China for use in sending students to America, most of 
free China’s leaders have been trained in American institutions either 
in the United States orin China. Asa result, they became steadfastly 
oriented toward the democratic West rather than toward militaristic 
Japan or Communist Russia. Not one of the top Chinese Communist 
leaders is American trained. 

Among the million and a quarter refugees who fled to Hong Kong 
rather than live under the Communists in China, were more than 
20,000 who could be classed as intellectuals—educators, doctors, law- 
yers, engineers, writers, agricultural specialists, administrators, chem- 
ists. More than 2,000 held degrees from American educational insti- 
tutions. These were at once the most valuable and the most helpless 
among the refugees. Their capacities are not those which enable 
them to compete with peasants and workers for the only kind of 
menial jobs available. ey saw the United States spending hun- 
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dreds of millions of dollars for assistance to refugees in Europe and 
the Middle East, and not a penny for those in Hong Kong, the largest 
single group of political refugees in the world. They were slowly 
deteriorating. In desperation some committed suicide. Others re- 
turned to Communist China which has always welcomed them because 
it needs their talents and skills. 

A voluntary committee, Aid Refugee Chinese Intellectuals, Inc. 
(ARCI), was organized in 1952 to keep as many as possible of these 
superior individuals alive—physically, intellectually, spiritually—and 
to help them resettle in less precarious areas of the world. If we 
are not able at the moment to win Chinese to the side of the free world, 
the least we can do is save those who have proved they are on our side. 
They understand, and are completely dedicated to, the same prin- 
ciples of freedom and democracy for which we stand. 

Hundreds of outstanding American citizens of all races, faiths, and 
parties rallied to the support of ARCI. In 31% years, more than 
10,000 refugee intellectuals and their families have been moved from 
the misery and squalor in which they existed in Hong Kong to areas 
where they can work productively in their own fields, support them- 
selves and their families, and live as free men. The great majority 
was resettled in Formosa, where the study mission observed Chinese 
and Americans working together to help them obtain suitable housing 
and employment. 

Nine hundred and fifty others received assistance, such as travel 
expenses, to enable them to carry out their own resettlement. Of these, 
325 went to other parts of free Asia, Latin America, and the United 
States. Forty-five hundred were given assistance to enable them to 
become self-supporting. This included rehabilitation grants, fellow- 
ships, and loans to assist them in setting up cottage industries. Almost 
200 were employed to translate American books into Chinese and to 
write Chinese pamphlets, novels, etc., to spread the ideals and concepts 
of a free society, battling for the minds of all Chinese they can reach 
on both sides of the curtain. 

The United States Government is now giving financial assistance to 
this program as well as to that of other voluntary agencies from funds 
made available by Congress under the mutual security program. The 
whole effort is an outstanding example of cooperation by the Govern- 
ment with private agencies to carry out a program that is both 
humanitarian and in the national interest as an effective step in the 
worldwide struggle to preserve and strengthen the forces of freedom. 


Trade 


Since its acquisition by the British more than a century ago, Hong 
Kong has developed from a pirate rendezvous to the most important 
trading center in the Far East. The colony’s growth is closely con- 
nected with the expanded role of the Far East, particularly China, in 
world trade. It is not only a shipping center but a financial and com- 
munications center. The ea outlets and branches of many 
of the world’s leading trading establishments. 

Historically Hong Kong es been one of the main ports of entry 


into China. Its trade pattern, like its population trend, is most re- 
sponsive to events in China and the outside world’s reaction to them. 

n 1947 Hong Kong’s exports to China were 21.9 percent of its total 
exports; in 1950, 39.3 percent; in 1953, 19.8 percent; and in 1954, 16.5 
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percent. Hong Kong’s imports from China in 1947 were 24.7 percent 
of its total imports; in 1950, 22.6 percent; in 1953, 22.1 percent; and 
in 1954 20.1 percent. Exports of war material to "Communist China 
have been banned since 1948. In 1950 Hong Kong prohibited the ex- 
port of all articles to North Korea and the export to Communist 
China of some 200 items of strategic importance, including petroleum. 
The study mission was informed that controls are strictly enforced. 
Active measures are taken to prevent smuggling, but the innumerable 
islands and constant movement of small Chinese craft make it difficult 
to eliminate all smuggling operations. Authorities believe, however, 
that this constitutes no serious breach in the shipping restrictions. 
The Chinese Communists have reoriented their foreign trade toward 
the Soviet bloc and are sending more of their exports overland 
to the Soviet Union. In the past 2 2 years it has become apparent that 
the Chinese Communists are pursuing a carefully calculated policy 
of bypassing Hong Kong as much as possible and procuring their re- 
quirements directly from : Europe. 


Such legitimate trade as continues between Hong Kong and 
Communist China is limited in amount and is largely nonstrategic 
in content. Hong Kong is more dependent upon China than China 
is upon Hong Kong, although its continuance as a free port for 
entrance and exit of persons and goods is also of great value 
to Communist China. Much of the colony’s foodstuffs come from 
the mainland. Should China choose to apply economic pressure, 
the colony would be forced into a heavy and costly import pro- 
gram of necessities that would undoubtedly require outside eco- 
nomic assistance. 

The importance of Hong Kong in the present struggle cannot be 
overlooked. As the study mission observed in 1953, it is the 
world’s best window into Communist China and conversely Com- 
munist China’s best window out to the free world. Its fall into 
Communist hands would not only end its role as a refuge for non- 
Communist Chinese and as an intelligence outpost, but might well 
set in motion forces that could lead to major war. 
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FORMOSA (TAIWAN) 


Formosa is an island about 110 miles east of the China mainland, 
lying between Japan and the Philippines. It is about 240 miles long 
and 60 to 90 miles wide with an area approximating that of Vermont 
and Connecticut. Of the total land area, only about one-fourth is 
arable. The eastern half is exceedingly steep and craggy with several 
peaks over 10,000 feet while the western half slopes off to flat, fertile, 
and well cultivated land. The climate is generally temperate with 
winters ranging from warm to cool. Prior to the withdrawal of the 
National Government to Formosa, the population was about 7,000,000. 
It is presently estimated at about 10,500,000. 

Formosa illustrates the point that time changes the geographic 
significance of many places. From 1895 to 1941 it was one of the 
many portions of the Japanese Empire. In the latter year it became a 
strategic enemy outpost from which the Philippines were attacked. 
Today it is a strategic outpost of the free world. More than that, it 
is a symbol of the grim determination of the Chinese people and their 
friends to resist the onslaught of communism. A long period of 
Asian, and even American, history may be determined by the future 
of Formosa. 

As a Japanese dependency Formosa’s economy was geared to the 
demands of the “Greater East Asia Co-prosperity Sphere.” Agricul- 
tural production was increased and an industrial base developed as a 
complement to Japan’s resources. Formosans were largely barred 
from responsible positions and denied training in managerial and 
technical skills. As a result of decisions at the Cairo conference in 
1943, later adhered to by the Soviet Union, the National Government 
of China was promised Formosa, Acting under orders of the supreme 
commander of the Allied Powers, Chinese troops accepted the sur- 
render of the Japanese garrison in Formosa in 1945. Since that time 
the National Government has exercised control over the island. Pre- 
occupation with the enormous problems of the mainland gave Formosa 
a low priority. The administration of the island was poor, personnel 
and funds were inadequate, the natives were treated more as a con- 
quered than as a liberated people, and limited progress in rehabilita- 
tion was made. Native resentment against Chinese maladministration 
mounted and flared into bloody revolt in 1947. Administrative and 
economic reforms sufficient to bring order to the island were effected, 
but the Government’s major effort was still on the mainland. 

The retreat of the National Government to Formosa in December 
1949 imposed heavy burdens on the island at the same time that it gave 
it a new importance in the fight against communism. Formosa be- 
came more than a pees it became, and remains, the political and 
military capital of the Republic of China. Remaining units of the 
National Army, and about 2 million refugees accompanied the Gov- 
ernment. During the first half of 1950 a justifiable sense of insecurity 
prevailed. The Government and army were disorganized by their 
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mainland defeats. The publication of the American White Paper in 
August 1949 led to near demoralization. Communist capture of 
Hainan Island in April 1950 increased the threat. Economic condi- 
tions bordered on the chaotic. Agricultural and industrial produc- 
tion remained far below prewar years. Government budget deficits 
mounted due to large military requirements, domestic prices steadily 
rose, and current reserves were liquidated to meet current needs. 

It was at this critical juncture that United States assistance spelled 
the difference between survival and extinction for the National Gov- 
ernment. Both economic and some military assistance had been made 
available under the China Aid Act of 1948 and the Mutual Defense 
Assistance Act of 1949, but they were not delivered in time or in 
amounts adequate to have much of an impact on the mainland situa- 
tion. This was not due to a lack of funds but to the higher priority 
accorded Europe, to the confused situation in the Far East, particu- 
larly China, and to a lack of understanding in the West of the impor- 
tance of that part of the world. The Griffin mission report in the 
spring of 1950 recommended increased economic and technical assist- 
ance to the Far East. But it was the invasion of South Korea in June 
1950 that pointed up the need for vigorous action in all parts of the Far 
East against the Communist threat. United States assistance to For- 
mosa shifted to a firm holding operation with an aid program of 
greater volume and scope including the establishment, in May 1951, of 
a Military Assistance Advisory Group (MAAG). 

The desperate plight of the island called for a greater variety of 
assistance programs than the United States followed in most other 
Asian countries. Neither strict military aid in the form of weapons 
nor technical assistance was sufficient. The army had to be clothed, 
military facilities constructed, and fuel supplied to give it combat 
capacity. Basic facilities such as highways, bridges, and harbors had 
to be improved or constructed. To check inflation and achieve a degree 
of economic stability the United States sent to Formosa basic com- 
modities. Some of these were relief supplies for needy refugees; 
others, such as farm tools and fertilizer, stimulated increased produc- 
tion. The sale of many of the commodities served a dual purpose—by 
sopping up excessive currency circulation it checked the spiral of 
inflation, and local currency spent for the commodities was available 
to finance local military costs. With the possible exception of Indo- 
china, no other country brings into sharper focus the interdependence 
of military and economic aid. In the case of Formosa one without 
the other would be useless. 

On the occasion of both its visits to Formosa the study mission 
was interested in assessing the results of our multiple endeavors in 
Formosa. In visits to a number of projects, as well as in talks with 
officials and private citizens, both American and Chinese, the mem- 
bers were impressed by what had been accomplished since 1950. The 
outstanding impression to a visitor is one of order and industry on 


the part of the people. Local officials were chosen in popular elections 
in 1953 for the first time in the history of China. In addition, con- 
structive approaches to the most basic problems have been made. The 
island’s natural wealth would not necessitate the existing austere 
economy were it not for the fact that the country lives in constant 
danger of military invasion. Only about 100 miles of water separate 
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it from Communist China. Military requirements do much to shape 
economic and political policy. 


Strategic position of Formosa and the offshore islands 


From the United States viewpoint Formosa took on added military 
significance with the outbreak of hostilities in Korea. On June 27, 
1950, 2 days after the attack on South Korea, President Truman 
issued a statement on American policy regarding Formosa. 

The occupation of Formosa by Communist forces would be a direct threat to 
the security of the Pacific area and to United States forces performing their law- 
ful and necessary functions in that area. Accordingly I have ordered the 
7th Fleet to prevent any attack on Formosa. As a corollary of this action I am 
calling upon the Chinese Government on Formosa to cease all air and sea opera- 
tions against the mainland. The 7th Fleet will see that this is done. The de- 
termination of the future status of Formosa must await the restoration of 
security in the Pacific, a peace settlement with Japan, or consideration by the 


United Nations. 
The order did not cover military engagements between mainland Com- 
munist forces and the National forces holding numerous islands close 
to the China coast. 
This remained a statement of American policy until President 
tisenhower, in an address to a joint session of Congress on February 
2, 1953, stated : 


Regardless of the situation in 1950, since the date of that order the Chinese 
Communists have invaded Korea to attack the United Nations forces there. 
They have consistently rejected the proposals of the United Nations command 
for an armistice. They recently joined with Soviet Russia in rejecting the 
armistice proposal sponsored in the United Nations by the Government of India. 
This proposal had been accepted by the United States and 53 other nations. 

Consequently there is no longer any logic or sense in a condition that required 
the United States Navy to assume defensive responsibilities on behalf of the 
Chinese Communists. This permitted those Communists, with greater impunity, 
to kill our soldiers and those of our United Nations allies, in Korea. 

I am therefore issuing instructions that the 7th Fleet no longer be employed 
to shield Communist China. Permit me to make crystal clear, this order implies 
no aggressive intent on our part. But we certainly have no obligation to protect 


a nation fighting us in Korea. 

The above statement was regarded by the Chinese on Formosa as 
the first real ray of hope they had received from any foreign source. 
As a result, their morale rose. It should be noted, however, that since 
the 7th Fleet has been on its current assignment, neither side has at- 
tempted to cross the straits separating the mainland from Formosa. 
In 1953 the study mission had an opportunity to note the disposition 
of the units of the 7th Fleet and to observe the effectiveness of its 
surveillance work. 

In December 1954 the United States signed a Mutual Defense Treaty 
with the Republic of China. Like the previous treaties entered into 
by the United States with governments in the Pacific, it is entirely 
defensive in character. Similarly, it declares that in the event of an 
armed attack in the West Pacific area against the territories of either 
party, each party would meet the common danger in accordance with 
its constitutional processes. To underscore the defensive nature of the 
treaty, the Senate noted in its report accompanying the treaty that this 
obligation applies only in the event of external armed attack and 
“that military operations by either party from the territories held by 
the Republic of China shall not be undertaken except by joint agree- 
ment.” In the case of the Republic of China the treaty area covers 
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only Taiwan and the Pescadores. By mutual agreement of the parties 
it can be extended to other territories. 

At the very time that the treaty was under negotiation the Chinese 
Communists stepped up their attacks on the Nationalist-held islands 
lying close to the China mainland, particularly those lying farthest 
fen Formosa. One small island was seized and a group of islands 
near it, the Tachens, was evacuated by the Nationalists. In antici- 

ation of continued attacks on the more strategicallylocated and larger 
islands, such as Quemoy and the Matsu group, President Eisenhower 
asked Congress to support his determination to employ United States 
armed forces if necessary to stop aggression de¢émed threatening to 
Formosa. By an almost unanimous vote in each House a resolution 
was passed to support the President’s use of armed forces if deemed 
necessary for the protection of Formosa, the Pescadores and related, 
but unspecified, positions and territories in the area. 

The Soviet Union has consistently, if not always directly, sougat to 
oust the National Government from the United Nations and the 
specialized agencies and replace it. with Communist China. The 1955 
session of the General Assembly brought the issue into sharper focus 
because applications of a number of states were brought up for con- 
sideration. A so-called “package” deal was agreed upon for the ad- 
mission of 18 applicants. Thirteen of these were pro-West or neutral 
and 5 were Soviet satellites. Included in the former group was Japan 
and in the latter Outer Mongolia. Immediately the National Govern- 
ment served notice that it would veto Outer Mongolia on the ground 
that it was an integral part of China. The Soviet Union insisted on 
an “all or none” deal. In the first round of votes in the Security 
Council the Chinese delegate vetoed Outer Mongolia whereupon the 
Soviet Union vetoed all the western-sponsored nations. Subsequently 
the Soviet Union voted for all applicants except Japan whose admis- 
sion it vetoed. Thus 16 nations were admitted. 

The strategy of the Soviet Union is clear. Outer Mongolia is only 
a pawn in a larger game. The basic issue is the admission of Com- 
munist China, not Outer Mongolia. The Soviet Union is vetoin 
Japan’s admission to the United Nations in the hope that the United 
States will acquiesce in the admission of Communist China as the price 
for Japan’s admission. There is no evidence that the United States 
willdoso. To yield to this Soviet blackmail would weaken the United 
States’ position in Asia. It would further indicate to the people there 
that United States’ policy is subservient to Soviet policy; that in order 
to get our ally Japan into the United Nations we are willing to agree 
to the Soviet Union’s terms, even though they involve sacrificing the 
interests of another ally, Free China. Such an act by the United 
States, demonstrating that Russia is the one calling the turns, would 
encourage the free nations of Asia, including Japan, to give in also 
to Soviet demands. 

If the United States were to abandon principle for expediency on 
this issue, how could any Asian nation, directly under Communist 
sey be expected to hold out? Communism would have won 
the day. 

The Soviet Union doubtless will seek to play up to Japan by por- 
= ring itself as a true friend, and the United States as being respon- 
sible fo 


r nonadmission of Japan to the United Nations. But the 
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study mission saw no evidence to indicate that the Japanese would 
be fooled by any such argument. As a member of the Committee on 
Foreign Affairs of the Japanese Diet told us, they recognize that, much 
as the Japanese want to be in the United Nations, it would be “another 
defeat for the United States” if the United States were to yield to 
Soviet pressures on this issue. 

The study mission saw little in any Asian country to indicate that 
many of its leaders are taken in by such Communist maneuvers. The 
thing that sometimes influences Asians to move, or slip, toward the 
Communist orbit is not faith in communism, but fear of it; not its 
propaganda, but its power. 

Firmness on the part of the United States and its allies has never 
yet led to serious trouble; weakness repeatedly has. 

The United States cannot afford to be so unrealistic as to yield to the 
counsels of the shortsighted on such an issue as the admission of 
Communist China to the United Nations. 

Economic situation 

The island is almost self-sufficient in basic foodstuffs and in some 
commodities provides an export surplus. The chief products are rice 
and cane sugar, both of which have heretofore been important export 
items. The decline in exports from $125 million in 1953 to $94 million 
in 1954 was due primarily to a decline in rice and sugar exports. The 
rapidly increasing population accounts for a decline in rice exports. 
The decrease in sugar exports is the result of the limited quota of 
export = allotted to Formosa under the International Sugar 
Agreement. Formosa is now second only to Cuba in capacity to 
export sugar. Yet the United States limits its imports from Formosa 
to about 3,000 tons a year against more than 2,900,000 tons a year from 
Cuba. Formosa would like us to take additional amounts of sugar, 
sel of which would be in payment for economic aid received from us, 

ut we refuse to accept it. We insist on giving our aid free—appar- 
ently in order to please other sugar countries and interests. 

Agriculture gives a livelihood to about half the population. About 
25 percent of the island is intensively cultivated with little prospect 
of increasing this because of the rugged terrain of the rest of the 
island. The relatively favorable picture of agriculture has not meant 
any lessened attention to its problems. On the contrary, the National 
Government has shown a sustained interest in improving rural con- 
ditions. This is due to a desire to meet the needs of the people and 
to assure a firm base for its economy and also to counter the much 
publicized “land reforms” of the Communists. 

The special agency for rural improvement is one in which the Com- 
mittee on Foreign Affairs has an unusual interest. When the China 
Aid Act of 1948 was in draft form, the committee wrote in the provi- 
sions for the Joint Commission on Rural Reconstruction (JERR). 
Section 407 of that act specified that the Joint Commission— 
shall be composed of 2 citizens of the United States to be appointed by the 


President of the United States and 8 citizens of China to be appointed by the 
President of China— 


and that such Commission shall— 


subject to the direction and control of the Administrator formulate and carry 
out a program for reconstruction in rural areas of China which shall include 
such research and training activities as may be necessary or appropriate for 
such reconstruction. 
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The JCRR was established as an autonomous, semi-independent or- 
ganization responsible, on the American side, to the Administrator of 
the Economic Cooperation Administration (ECA) (now Interna- 
tional Cooperation Administration). As a part of its activities, it 
now carries out the functions of a food and agriculture division for 
the ICA mission in Formosa. 

Because the JCRR is a distinctive approach to agricultural assist- 
ance in contrast to the methods used in other countries, the study 
mission was particularly interested in its programs and operations to 
determine whether they were capable of application elsewhere. In 
other countries the emphasis is on, and usually limited to, the provision 
of American technical and financial assistance without direct responsi- 
bility for its effective use. In Formosa the principle of “jointness” is 
practiced at all levels—formulating policies, working out programs 
and procedures, and assuming responsibility for the results. The 
constant intent is to give to the Chinese themselves the role of an active 
participant rather than a passive recipient of American assistance. 

Much of the improved yield is due to the intensive work of JCRR 
in crop production. In addition to supporting basic research in plant 
breeding and seed improvement, idlandwids programs in fertilizer use 
have been undertaken. JCRR has supported nearly 36,000 demon- 
strations of good fertilizer practices on a wide range of crops through- 
out the island. Efforts to provide an adequate water supply, particu- 
larly important for sugar and rice production, have been supported in 
the form of technical assistance and long-term loans in local currency 
at low interest rates to local irrigation districts. The latter were 
thereby enabled to repair, extend, and generally improve the wide- 
spread irrigation systems on Formosa. In and around Taipei the 
study mission visited rice paddy areas that recently have been con- 
verted from a 1-crop to a 2-crop annual yield as a result of improved 
irrigation. Other measures designed to increase production include 
control of crop diseases and pests, crop storage, and improved han- 
dling between producer and consumer. 

Second only to the value of rice is the value of farm livestock. 
Major emphasis has been given to improving the quality of water 
buffalo, the traditional work animal, and cattle and hogs. The im- 
portation of carefully selected breeding animals has given the island 
both improved quality and heavier weight stock. Vaccines and sera, 
at first imported, are now available at low cost to the farmers through 
local manufacture. Special training programs have increased the 
number and technical capacity of veterinarians. Fisheries have re- 
ceived JCRR attention on a modest scale, principally in the form of 
equipment and handling of catches. 

The JCRR has operated on the principle that well organized 
farmers’ organizations are an essential factor toward accomplishing 
any rural reconstruction program. The objective of— 

a federated system of multiservice farmers’ cooperatives that is organically 
strong, democratically controlled, efficiently operated and financially secure, 
alert and responsive to the interests and needs of members, and constantly 
seeking to increase its effectiveness and improve its services— 

has been sought through farmers’ associations and rural youth organi- 
zations comparable to our 4-H Clubs. Recognizing that quality of 
staff is of highest importance, the JCRR has supported a number of 
projects designed to train directors, general managers and staffs of 





SPECIAL STUDY MISSION 163 


farmers’ associations. The members talked to some of these agricul- 
tural a and were impressed with their ability and understanding 
approach. 

"The JCRR’s contributions should not be measured alone in cold 
statistics of increased production. More significant, although less fre- 
quently recognized, is the training in leadership and democratic proc- 
esses it has produced among the farmers and also among officials. Such 
values are bound to be reflected in the political evolution of the 
country. 

In one phase of agricultural activity Formosa stands apart from, 
and ahead of, other countries in the Far East. That is the vigor with 
which it has tackled land tenure problems with technical and financial 
assistance provided by JCRR. The Government has recognized that 
the success of other agricultural policies is contingent upon the ability 
of the farmers to own the land they till. On pragmatic grounds, land 
reform in the sense of land ownership weakens Communist arguments 
for collectivization and gives the farmers a real stake in the future of 
the country. 

The land-reform program has moved through three steps: The first 
step brought about a reduction in farmland rents from an average of 
more than 55 percent to a maximum of 37% percent of the annual 
main crop and thereby benefited 300,000 farm tenants. The second 
step resulted in the sale of more than 150,000 acres of Government- 
owned farmland to 120,000 tenant-farm families. The third step, 
made possible by a JCRR-financed program of land ownership regis- 
tration and classification, resulted in 195,000 farmers purchasing 
ser 842,000 acres which the Government had purchased from land- 
lords. 

The excess land that landlords had to sell to the Government was at 
a price equal to two and one-half times the annual production of the 
main crop (rice for paddy or irrigated land and sweetpotatoes for dry 
land). From 1949 to 1954 the percentage of farmers owning all or 
part of their land increased from 57 to 75 percent of the total. In the 
same period the percentage of tenants decreased from 36 percent. of 
all farmers to 19 percent. In carrying out these programs, the JCRR 
has provided major advisory technical and financial support to the 
Provincial Land Administration, the Government agency primarily 
responsible for the implementation of the land-reform program. 

The plan for compensation provides that the landlords receive 70 
percent of the purchase price in 10-year, 4-percent bonds, and 30 
percent in shares of Government-owned industrial enterprises. This 
plan may create serious problems. The shares of 2 of the 4 main 
industries in which the landlords have received ownership under this 
plan have shown increases in their value. The other two industries 
have been split.into many smaller concerns which have had varyin 
financial success. Interest payments and the short maturity period a 
a burden to the overstrained economy. Inflationary pressures may 
make the bonds unattractive. More important for the national econ- 
omy is that portion of the compensation plan that will make the former 
landlords industrial owners. Industrial expansion and development 
are largely Government financed and conform primarily to its needs, 
thus making it more difficult for the Government to divest itself of 
control and responsibility. Ifthe Government does permit industries 
to pass under the control of former farm owners, there is a serious 
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question whether they will have the capacity to provide intelligent di- 
rection over a vital area of the nation’s economy. 

On the other hand, farm ownership has evoked an enthusiastic re- 
sponse among former tenants and has given them an important stake 
in the future of the island. In 1953 the study mission members spent 
several hours with an elderly farmer who was a beneficiary of the 

rogram. ‘This was the first time he had owned the land he worked. 

is plot was about three acres of wet (paddy) land and about five 
acres of dry land. The former is two-cropped. Through the local 
equivalent of extension services he has diversified his produce. Under 
the guidance of local authorities he has improved his home. The brick 
structure with its two rooms and kitchen and separate, detached quar- 
ters for livestock has become a model for adjacent farms. 

Because of the remarkable success of the JCRR in the programs 
described above, such as rural health centers, demonstrations of fer- 
tilizer practices, seed selection, animal improvement and, above all, 
land reform, the study mission believes the ICA could with profit 
bring more leaders from other Asian countries to Taiwan to observe 
and study the methods being used. 

On the industrial side the Industrial Development Committee 
(IDC) performs a somewhat comparable function. United States 
personnel sit in IDC meetings as observers. Its task is to screen and 
supervise all projects, whether financed by dollar or counterpart (local 
currency equal to the value of American goods and services), in the 
industrial segment of United States aid programs. This is particularly 
important since industrial development programs, unlike most of those 
in agriculture, require heavy capital outlay. Hence the approach has 
been a compromise between grandoise plans and the practical situation. 
With United States funds the Government has contracted with the 
American firm of J. G. White Engineering Co. to provide technical 
engineering services. The emphasis has shifted from rehabilitation 
and maintenance to capital development projects in power, transpor- 
tation, mining and manufacturing in order to help Raine become 
economically self-supporting. 

Manufacturing, providing about 20 percent of the national income, 
is a matter of particular concern to the IDC since it offers the best 
possibility to absorb additional workers. The cotton textile industry 
now eres Hi enough to make the island self-sufficient in standard 
lines of cloth. Chemical fertilizers, which before the war came largely 
from North Korea, are produced locally in increasing amounts. If 
present production plans are adhered to, the output in 24% years will 
save foreign exchange equivalent to the total capital investment. 
Other lines of industry which are well established and capable of fur- 
ther development include machinery, aluminum, ship-building, paper, 
cement, salt, ceramics, sugar and petroleum refining. During the fiscal 
years 1950-55 the United States provided over $100 million toward 
this industrial program. 

To utilize assistance, external and internal, most effectively and 
relate it to all phases of the nation’s economy, the National Govern- 
ment established an Economic Stabilization Board in 1951. The 
board was reorganized in 1953, and its jurisdiction broadened and 
clarified. As the highest planning, coordinating, policymaking, and 
supervising body in charge of the nation’s economy, it directs all 
economic affairs in Formosa on the national and provincial level. 
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Placed directly under the Executive Yuan, the board incorporated 
and took over the functions of a number of smaller organizations. 
The board has under it four committees: finance, trade, and prices; 
coordination of United States aid activities and counterpart funds; 
regulation of budgetary and tax matters; and oversight of agriculture 
and fishery affairs. In addition, the IDC, described above, works 
in close cooperation with the Economic Stabilization Board. 

These favorable developments represent no small achievement when 
one considers the obstacles that had to be overcome. But the study 
mission also found cause for concern. Economically there are some 
danger signs on the horizon. Sugar export opportunities for Formosa 
continue to pose a long-term problem. Increased rice consumption has 
reduced the export surplus. Formosa’s difficult foreign exchange 
position has forced the Government to clamp down on imports. Mili- 
tary expenses are heavy. Expenditures for manpower and equipment 
account for 85 percent of the National Government’s budget. The 
recent depreciation of the New Taiwan dollar on the open market is a 
sign of straitened circumstances and a warning signal. In March 
1955 there was an official devaluation and a complex system of multiple 
rates of exchange was set up which has since been simplified somewhat 
with the encouragement of our ICA Mission. 


Economic assistance 


During the period July 1, 1950, to August 31, 1955, the United States 
has obligated a total of $534.4 million in economic aid to Formosa, of 
which $397.5 million in supplies and services had reached the island. 
The chief purposes of the program are to create and maintain on the 
island an effective anti-Communist military force and to maintain 
stability and build up productive capacity so as to permit progress 
toward self-support. The economy of Formosa has been unequal to the 
task of supporting a population swollen by 2 million arrivals from the 
mainland and of providing the “soft goods” and various local currency 
requirements to maintain a large military establishment. In recent 
years about one-fourth of United States economic aid has consisted of 
such items as wheat, soybeans, raw cotton, uniform cloth, aviation 
gasoline, and raw materials for the production of ammunition. Aid 
supplies sold in Formosa for local currency generate counterpart in 
the form of local currency. This currency is used for military projects 
such as barracks and airfields. Other portions of this local currency 
have been used to finance ordinary functions of Government and thus 
indirectly support the defensive effort by releasing regular Govern- 
ment revenues for use by the military establishment. 

Technical-assistance activities have represented a small but signi- 
ficant part of the total economic program. In the fiscal year 1955, 
2.1 percent of the total economic aid of $137.7 million was spent on 
such activities. Aid in this category has included the services of a 
team of about 20 engineers from the J. G. White Engineering Co., 
which has provided much of the technical skill needed in the planning 
and execution of Formosa’s industrial recovery and development. It 
has also included the services of approximately 130 technicians and 
contract personnel from the United States including experts from 


wer companies, American universities and colleges, the Public 

ealth Service and the Civil Aeronautics Administration. During the 

fiscal year 1954, about 200 Chinese were sent abroad for training at 
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United States expense, most of them to the United States. For fiscal 
year 1955, about 250 were scheduled; and for fiscal year 1956 it is 
anticipated that approximately 280 will study abroad. 

Military situation 

It is the military problem that makes the economic problem more 
difficult of solution. The National Government is committed to return- 
ing to the mainland. Any other policy would be an admission of de- 
feat. Its army is built around units that accompanied it to Formosa. 
Except for later refugees, the principal source of manpower replace- 
ment is native Formosans. All youths are subject to a 2-year militia 
service after reaching the age of 18. After they have reached the age 
of 20, they are subject to 2 years’ service in the army or 3 years’ service 
in the navy or air force. Those who have completed this service 
remain as reserves until] they have reached the age of 45. 

Qualified observers are in agreement that combat efficiency is con- 
stantly mounting and morale is high. These are attributable to a 
number of factors; but under the existing circumstances it is a difficult 
task to maintain morale at that high level. Morale fluctuates widely 
in response to the fluid course of international events in the Far East. 
President Eisenhower’s orders to the 7th Fleet in February, 1953, 
proved a psychological shot in the arm. The effect was to deny the 
Chinese Communists any advantage from the presence of the fleet 
although neither side has yet attempted to cross the straits separating 
the mainland from Formosa. Developments such as the conclusion of 
armistices in Korea and Indochina, the loss of some of the offshore 
islands, and the talks at Geneva between a United States and a Chinese 
Communist representative tended to depress morale. On the other 
hand, the conclusion of a mutual defense treaty with the United 
States, the approval of Public Law 4 in January 1955 (relating to 
possible United States assistance in the defense of Quemoy and Matsu) 
and the stationing of American aircraft and fighter pilots on Formosa 
itself raised morale. Since the inauguration of a mutual defense 
assistance program and the arrival on Formosa of a Military Assist- 
ance Advisory Group (MAAG) in May 1951, the United States has 
been spending about $200 million a year on military equipment for 
the armed forces. This is in addition to an average of about $100 
million per year in economic aid, a large part of which also serves to 
support military projects. The direct cost (pay, food, uniforms, etc.) 
of maintaining the National Government’s forces is about $300 per 
man per year, taking into account support from both Formosan and 
American sources. The cost of continued maintenance and replace- 
ment of equipment is estimated at less than $100 for each soldier 
per year. The 1014 million people on Formosa are maintaining 
a military establishment of more than 600,000 men. Based upon the 
same ratio of population to the strength of the armed services the 
United States would have 10 million men under arms. In 1953 the 
study mission visited some of the army units. In 1955 the group 
visited the major naval installation on the island. On both occasions 
the study mission was most favorably impressed by the performance 
of the military groups. 

Under MAAG direction the reorganization of the army has been 
started, but the system of political commissars within the army im- 
pedes full military control. Nevertheless, the Chinese Government, 
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having experienced the defection of troops in the past, feels that 
political indoctrination is as essential as the training itself. Logistical 
support is still the most serious deficiency. Ammunition shortages 
are being overcome through increased local production. Many valu- 
able machine tools were salvaged from the mainland and are turning 
out a variety of light weapons and ammunition. 

One of the most important features of the current situation is the 
presence of sizable National Government forces on the island groups 
of Quemoy and Matsu, off the mainland ports of Amoy and Foochow, 
restrain, Not only are these islands important to the National 
Government as early warning stations, intelligence outposts, and port- 
blocking ponents but they have a psychological significance which 
is probably their outstanding characteristic. So long as these islands 
remain under the control of the National Government, they serve as 
symbols of continued and successful resistance to the Peiping regime 
and of hope for return to the mainland. Their capture by the Chinese 
Communists would mean sizable losses in troops and equipment and 
a heavy blow to morale, not only on Formosa but among the overseas 
Chinese communities of Southeast Asia. 

Over the past year, the Chinese Communists have worked hard to 
improve their capabilities for making a successful assault on the off- 
shore islands as well as Formosa itself. They have made particularly 
significant progress in communications and air facilities. They may 
use these improved capabilities to undertake military action against 
the offshore islands. This may be the most critical problem which the 
National Government will have to face in the next year. 

Within the past year the National Government has given attention 
to the orderly retirement of overaged soldiers. At least 74,000 are no 
longer fit for combat duty because of age or disability. Retirement of 
these men to civilian status would involve a financial outlay far beyond 
the capabilities of the National Government. It would involve the 
provision of hospital and institutional facilities for the disabled as well 
as vocational rehabilitation and employment for the able-bodied. Such 
a program is complicated by (1) the large initial number of men to be 
provided for; (2) the lack of any home or occupational ties for these 
men in the Taiwan economy; and (3) the current pressure on avail- 
able land resources and the already existing problem of unemploy- 
ment, and particularly underemployment, among the civilian 
population. 

‘he United States Government has provided $48 million in supple- 
mental aid to assist in the retirement program. <A contract has been 
signed with a management consulting firm to survey existing facilities, 
ascertain current and future requirements, and — a complete pro- 

ram to provide needed facilities and services, taking into account the 
Scania resources of the National Government. The contracting firm 
is to develop systems, procedures, and management controls and other- 
wise provide assistance in implementing the approved program. The 
total cost of the program in terms of United States dollars and Chinese 
local currency is estimated at $42 million. The balance of the $48 mil- 
lion is to be used for equipping and training replacements for the 
retired servicemen. The largest expenditures will be for construction 
of hospital and inatitutional facilities for the disabled, provision of 
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vocational rehabilitation and training facilities, and establishment of 

poe works projects as well as agricultural and industrial enterprises 
or the productive employment of the able-bodied. United States 

funds will not be used for the payment of any retirement pensions. 


Education 


By Far Eastern standards Formosa enjoys a high literacy rate. It 
is presently estimated at 75 percent and is steadily rising. More than 
80 percent of school-age children actually attend school. High, nor- 
mal, and vocational schools have a total enrollment of over 100,000. 
The 6 institutions of higher learning have 7,000 students, of whom 
approximately half attend the National Taiwan University. The 
present student population is about 1.2 million or about one-eighth of 
the entire population. The substitution in all schools of Mandarin, 
the Chinese national language, for Japanese, has taken place with 
comparative ease, largely due to the fact that Mandarin is more 
closely related to the local dialects, and because Chinese characters 
which have the same meaning throughout China, generally have 
equivalent significance in Japanese. 

Agreements were reached in late 1952 between the Taiwan Teachers’ 
College and Pennsylvania State University for establishing within the 
former a department to train vocational education teachers who will 
be able to meet the demand for training industrial technicians. Sim- 
ilar collaboration between the Taiwan College of Engineering and 
Purdue University has led to revisions within the engineering school 
to relate its courses more closely to present-day needs of Taiwan 
industry. A contract between the University of California and the 
National Taiwan University College of Agriculture has been signed. 

As the study mission traveled through other parts of the Far East 
and South Asia, it was impressed by the opportunities available to the 
National Government to attract overseas Chinese for higher edu- 
cation in Formosa. Primary and secondary education for overseas 
Chinese can be obtained in the countries where they live, but there is no 
Chinese university in Southeast Asia. Even where there are no ad- 
mission bars to Chinese attendance at universities in the other coun- 
tries, the preparatory training received in Chinese schools fails to 
qualify them for college entrance. Moreover, many Chinese who 
wish to preserve and adhere to Chinese culture and scholarship, or to 
maintain their national identity, prefer to look for their advanced 
education in a wholly Chinese context. This reduces their choice to 
one of two possibilities—Communist China or Nationalist China. 

With the assistance of United States funds the National Govern- 
ment during the past year has been able to expand the buildings and 
facilities of the National Taiwan University and other schools to 
provide better facilities for over a thousand overseas Chinese students. 
Although the large majority of these came from Hong Kong and rel- 
atively few from other important overseas Chinese communities in 
Asia, this is a significant step toward providing an alternative to a 
Communist education for overseas Chinese. Agreement was reached 
between the Chinese Government and the United Board for Christian 
Colleges in China to establish Tung Hai University in central For- 
mosa. Classes opened in the fall of 1955. 

Simultaneously, the Chinese Communist regime has made special 
efforts to attract students from the overseas communities. Education 
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is free and subsequent employment is assured. About 10 percent of the 
70,000 places for students in higher education in Communist China are 
reserved for overseas Chinese, although the latter represents less than 3 
percent of the mainland population. In contrast, Formosa has few 
places in its single overcrowded university for overseas Chinese. Se- 
curity screening and measures are at present so stringent on Formosa 
that it is virtually impossible for nonresident Chinese to enter unless 
they are members of the Kuomintang. It is understandable that the 
Government should take every precaution to prevent infiltration of 
Communist agents and employ every measure necessary to provide 
security for the island. Nevetheless, the study mission believes that 
these barriers ought to be reappraised in order to enable more overseas 
Chinese to study in Formosa. Apart from the professional assets 
they can bring to the National Government, they can serve as an 
influential link between that government and the overseas Chinese 
communities. 

The study mission remains of the opinion that both American phil- 
anthropic organizations and the National Government should give 
more consideration to the development of additional educational facili- 
ties on Formosa. The capture of the mainland by the Chinese Com- 
munists brought to a halt a long period of activity by American 
philanthropy in China, unequalled anywhere else in the world. 
Uncertainty as to Formosa’s future undoubtedly explains some of the 
hesitation in the past to use these philanthropic funds on Formosa. 
This uncertainty, to a great degree, has been dispelled. In other cases 
bequests made for the support of institutions in China proper cannot 
be diverted to other areas without court action. The possibility of 
modifying such bequests to permit their use on Formosa should be 
explored by those administering the bequests. 

The National Government has been hesitant to allow establishment 
of foreign supported educational institutions on Formosa without 
some measure of control, including the curriculum. This stems from 
the experience on the mainland where several of the foreign supported 
and controlled educational institutions were heavily infiltrated and 
used by the Communists. In addition, some Chinese in the hope of 
returning to the mainland have been reluctant to build up large edu- 
cational institutions in Formosa. The study mission still believes 
that the National Government should do all it can to encourage the 
development of educational facilities including those financed by out- 
side sources that have previously demonstrated their friendship for 
the Chinese. 

Since 1950 the Fulbright program has been inoperative due to the 
demands on counterpart for more urgent economic and military pro- 
grams. These demands still exist, but the study mission believes that 
the National Government should consider diverting small amounts 
of counterpart in order to revitalize this important program. 


Political situation 


Horizontally the National Government is organized under five 
branches in accordance with the plans of Dr. Sun Yat Sen—executive, 
legislative, judicial, control, and examination. One unique feature of 
the constitution is the provision reserving a certain number of seats in 
the legislature for women, for overseas Chinese, and for occupational 
groups. The constitution makes each branch mutually independent 
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and coequal. In practice power has moved to the executive branch 
under the Premier, who is appointed by the President. The latter 

osition suggests a constitutional role not unlike that of the British 
King. In 1948 the National Assembly conferred upon the President 
broad emergency powers to govern by edict. In 1954 the National 
Assembly reelected President Chiang for a second term to expire in 
1960. President Chiang Kai-shek simultaneously is Chief of State, 
Commander in Chief of the armed forces, and head of the dominant 
Kuomintang party. In the first two capacities he can exercise his 
power downward through the civilian executive and administrative 
apparatus of the state, as well as through the military establishment. 
As leader of a party founded on the principle of centralized authority 
and organized to parallel the Government, he can use the party to 
apply horizontal pressure at most levels of government, particularly 
at the top where the other four branches of government are nominally 
inidapendant of him as chief executive. 

Despite the loss of the mainland for which the form of government 
was designed by the constitution, the Government functions vertically 
at three different levels—central, provincial, and local. The with- 
drawal to Formosa has produced an anomalous situation. Terri- 
torially, nation and province are now practically coterminous, and the 
resultant administrative duplication and overlapping are both confus- 
ing and expensive. 

The departures from the constitution are explainable by the pressing 
military, economic, and social problems with which the Government 
has had to cope. Considering the absence of a democratic political 
tradition in China, the significant fact is how much democratic spirit 
has been infused into the country and how well it has survived so hea 
a series of crises. 

The difficulties attendant upon the establishment of the National 
Government as a working organism have not delayed the extension of 
local self-government and the participation of the Taiwanese in public 
affairs. A noteworthy step was the holding of popular elections, 
beginning in the summer of 1950 and continuing for nearly a year 
thereafter, for district commissioners and mayors, and district and 
municipal councils. In the late fall of 1951 the elected members of 
the district and municipal councils chose representatives for the Pro- 
visional Provincial Assembly of Formosa. The assembly’s 57 mem- 
bers, of whom 5 must be women, have a variety of functions. The 
most important are the review of the Provincial Government’s budget 
and accounts and the interpellation of the administrators on their 
actions. Although only advisory in nature, the creation of the assem- 
bly has made a significant contribution to the furtherance of democ- 
racy on Formosa. Direct elections for members of the Second Pro- 
vincial Assembly, as well as new mayors and district commissioners, 
were held in April-May 1954. Of the 78 successful candidates, all 
but 3 were born on Formosa. 

The confidence the country has in President Chiang derives from his 
long period of demonstrated leadership and unwavering devotion to 
the cause of an independent China. The development of this confi- 
dence has been a slow and tortuous process. Many of the present lead- 
ers are themselves elderly. While some new blood has been infused, 
and there is a better supply of capable and well-trained leaders than in 
most other countries of Asia, none has had the apprenticeship in the 








SPECIAL STUDY MISSION 171 


many fields that will permit him to take over the multiple responsi- 
bilities now held by the President. More important is whether he will 
have as his successor a person who will remember that he is the tem- 
porary custodian of vast powers. The continuation and strengthening 
of the democratic tradition require increased and constant attention. 

In contrast to some other countries, the study mission noted on For- 
mosa an amazing composure and vitality of spirit. Defeatism has 
not overwhelmed the people. Their long history has prepared them 
to hold fast in adversity, determined to preserve the great tradition 
of which they know they are the custodians. They face the future 
with remarkable imperturbability because they can look back to their 
overthrow of the Manchu dynasty, their subjugation of the war lords, 
and 14 years of resistance against Japan. The Republic of China was 
the first to recognize the nature of world communism and as early as 
1927 gave it the only major set-back it suffered until its defeat in Greece 
in 1947. Their withdrawal to Formosa has not lessened their deter- 
mination ultimately to build again a free China. 

Indicative of the spirit on Formosa is the work of the Chinese 
Women’s Anti-Agression League, founded almost 6 years ago by Mme. 
Chiang Kai-shek. The League’s work covers two broad fields—troop 
welfare activities and publicity work. In the first field the women 
through their local workshops make clothing and useful articles for 
the armed forces, provide free entertainment for the troops, and 
operate a nursery and kindergarten for the children of servicemen. 
Publicity work includes the promotion of better understanding of the 
world situation on the part of women, of anti-Communist theory, and 
of the significance of women’s movements. The League sponsors the 
publication of a women’s magazine, forums, discussion groups, and 
choral groups. The women contributing to these activities are drawn 
from all social classes. In addition to maintaining a high morale 
among the Chinese, the League is one of the most important demo- 
cratic expressions in the Asian world and might well serve as a model 
for other countries in the area. 


Importance of continued aid 


Formosa, as the base of the National Government of China, is of 
great importance to the free world for several reasons. It provides 
to the 600 million Chinese on the mainland a symbol of hope and en- 
couragement to resist their Communist conquerors. It serves as a cen- 
ter of loyalty to the 12 million overseas Chinese occupying such stra- 
tegic positions in at least 8 countries in southeast Asia; without a free 
Chinese Government to which to turn, these Chinese communities 
could hardly resist the pressures to become powerful fifth columns for 
Communist China. Formosa is a key link in the western Pacific chain 
of island defenses; without it, the chain would be broken and the Phil- 
ippines dangerously flanked on their north. Formosa with its air 
bases on the flank of mainland China serves as a powerful deterrent 
to the moving of Red Armies into Southeast Asia; their long and vul- 
nerable lines of communication could easily be cut. Formosa’s mili- 
tary establishment constitutes a formidable fighting force, the third 
largest the free world has in Asia, which serves also as a deterrent 
to any new military ventures by the Chinese Communists anywhere 
in the Far East. 
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Since, therefore, it is of great importance to the free world that 
Formosa not fall to the Communists, it is in our national interest to 
make those decisions and pursue those policies that will contribute to 
that objective. Among the elements of strength that have contributed 
to the continuance of the National Government are its international 
recognition and United States economic and military support. The 
alteration or diminution of any of these would not only undermine the 
position of the National Government but would be a tacit admission of 
our defeat. There would be set in motion forces of deterioration 
within Formosa and within the Far East that could only encourage 
Communist expansion. 

The study mission is convinced that continued assistance to the 
National Government is clearly to our advantage. Essential eco- 
nomic assistance must accompany military assistance since the stability 
of the Government undergirds its military strength. In making this 
recommendation the study mission is not unmindful of the deficien- 
cies of and difficulties faced by the National Government. But two 
considerations must always be borne in mind. First is the simple fact 
that the alternative to the present Government is a regime dedicated 
to our destruction. Second is the capacity for improvement shown by 
the present Government. Noone who has studied the accomplishments 
of the past 6 years made under the most adverse conditions can fail 
to be impressed by the vitality the National Government has shown. 
More important, our assistance anywhere should not be regarded as a 
reward for past performance but as a recognition of present problems. 

If it is in our national interest to continue material assistance, it 
is no less important to continue moral support. To do otherwise 
would nullify all of our material aid and forfeit the support of those 
peoples in the Far East who are standing against communism. Much 
of the strength of the National Government is derived from the 
continued recognition accorded it and from the maintenance of 1s 
position in international organizations. The seductive argument that 
would transfer this support to the Communist regime is based upon 
a consideration of expediency and so-called realism. If anything is 
realistic, it is the simple fact that the Chinese Communists, despite 
their grip on China, are a regime uncompromisingly dedicated to 
further aggrandizement and disruption. Much of the present tur- 
moil in the Far East is clear evidence of their plans. It is not a 
matter of living and let live; it issimply a matter of living. 


Overseas Chinese 


About 121% million Chinese, exclusive of those on Formosa, live in 
Far Eastern countries outside China. Their distribution is estimated 
as follows: 


OI ae a ns 44,000 (about 20,000 are Formosan Chinese; most of 
the remainder are second- and third-generation 
Chinese born in Japan). 


Ve so 1,000,000 (about 5 percent of population). 
0 | ERI e cee A eee mee: 300,000 (about 10 percent of population). 
gS ER es: 3,000,000 (about 16 percent of population). 
Malaya and Singapore... 2,750,000 (about 45 percent of population). 
Wea oc es 300,000 (about 1.5 percent of population). 
ORO ae 2,000,000 (about 3 percent of population). 
Philippines.............-. 300,000 (about 1.5 percent of population). 
ON a 150,000 (about 25 percent of population). 


British North Borneo___. 75,000 (about 22 percent of population). 
Hong Kong... 2,475,000 (about 99 percent of population). 
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Their presence poses problems for themselves as well as for the 
Governments within whose jurisdiction they live. The policies of the 
Chinese authorities with respect to overseas Chinese affect the Na- 
tional Government’s and the Communist regime’s relations with the 
countries of Southeast Asia, all of which countries are inclined to be 
fearful of the extension of Chinese political influence from whatever 
source. Political activities among the overseas Chinese by either the 
Chinese Communists or the National Government tend to impair their 
relations with the Southeast Asian countries. | 

While they constitute a distinct minority in most of the Southeast 
Asian countries, except Malaya, the economic position of the Chinese 
and their concentration in urban areas have given them an importance 
far beyond that suggested by their numbers. In contrast to the agri- 
cultural orientation of the bulk of the Chinese on the mainland, the 
overseas Chinese by and large are concerned with business and nonagri- 
cultural pursuits. Sociologically they represent a large part of the 
middle class in the countries of their residence. This preoccupation 
with commerce by overseas Chinese is due to a number of, factors, some 
of which are: (1) economic opportunities, at the time they arrived on 
the Southeast Asian scene, in areas undergoing rapid commercial and 
industrial expansion under the stimulus of western colonial govern- 
ments; (2) the ambition of most Chinese to accumulate sufficient capi- 
tal to permit them either to return to China or to augment the eco- 
nomic fortunes of their home clans, which made them interested not in 
acquiring land, as is traditional in China, but in making and saving 
money ; and (3) the privileged position which they enjoyed in colonial 
territories where indigenous native enterprises were often deliberately 
discriminated against by colonial authorities. 

With the rise of nationalism and the emergence of independent 

overnments in Asia, the political position of the Chinese minorities 

as become increasingly precarious. The policies of the Southeast 
Asian ——— toward resident Chinese minorities vary, but in 
general they have moved toward increasing economic, political, edu- 
cational, and social restrictions. To protect themselves from possible 
Chinese domination and potential subversion, local governments have 
pursued policies which have engendered a sense of insecurity among 
overseas Chinese. 

The collapse of colonial governments and postwar developments 
have intensified the uncertainties and difficulties of the overseas Chi- 
nese communities in many areas. Chinese participation in the anti- 
Japanese resistance movements projected many Chinese directly into 
the local political scene. They became involved in pro-Communist 
and anti-Communist, pro-Japanese and anti-Japanese, procolonial 
and anticolonial conflicts. In northern Viet-Nam the memory of the 
unpleasant Chinese military occupation in the postwar period has 
sharpened local animosities against the Chinese community. In 
Indonesia, on the other hand, extensive massacres of Chinese during 
the period of the Indonesian struggles for independence from the 
Netherlands left deep scars on intercommunal relationships. About 
one-third of the Chinese refused to apply for Indonesian citizenship 
when the opportunity was offered them, and now over 600,000 Chinese 
in Indonesia retain only their Chinese nationality. In 1955 the Chi- 
nese Communist regime signed an agreement on dual nationality with 
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Indonesia in an effort to convince the Indonesians and probably other 
Asian countries, that the Chinese Communists would permit the over- 
seas Chinese to take the nationality of the country of their residence. 
This agreement has not been ratified by the Indonesian Government, 
but has served as a useful propaganda device for the Chinese Com- 
munists. 

The growth of Chinese nationalism has hindered Chinese assimila- 
tion and identification with the countries of their residence. The Chi- 
nese nationalist movement took strong root in overseas communities 
in the early decades of the century. Since then the Chinese National 
Government and the Kuomintang have sought to extend their 
influence among the overseas Chinese by developing: (1) the use of 
Mandarin as a national language; (2) Chinese education patterned 
on that of China; (3) Kuomintang political organizations; (4) 
the economic ties between overseas Chinese and China; (5) the in- 
creased flow into China of overseas Chinese remittances; (6) increased 
diplomatic protection of overseas Chinese; and (7) arrangements per- 
mitting and encouraging overseas Chinese to acquire dual citizenship. 
The Chinese Communists appear in these respects to be following the 
general lines of approach mapped out by the Chinese Nationalists with 
modifications made necessary by the postwar emergence of independ- 
ent countries in Southeast Asia and the situation created by their 
yarticipation in the cold war struggle between the free world and the 
Soviet orbit. 

The overseas Chinese are caught in a highly ambiguous position as 
the following elements suggest : 

1. Both local discrimination and cultural loyalty incline many of the 
overseas Chinese to look to some Chinese authority for support and 
protection of their interests. In general they have hopefully antici- 
pated the rise of a strong Chinese Government capable of supporting 
them. 

2. To the degree that overseas Chinese look abroad for support and 
are subject to external influences, they arouse the apprehensions of 
their host countries and tend to impair the stability and security of 
Southeast Asian countries. 

8. Both the National Government and the Chinese Communist 
regime attempt to exercise the role of protectors and compete for over- 
seas Chinese support, which tends to arouse the fear and hostility of 
indigenous Southeast Asian nationalists. 

4. The relationships and attitudes of the host countries with respect 
to Formosa versus the mainland have a bearing on the external orien- 
tation of the overseas Chinese communities, although the parochial 
loyalties of overseas Chinese make the mainland the more natural 
focus of their interest. 

The majority of the overseas Chinese understandably have good 
reason to eschew political activities. They are inclined to lean in the 
direction in which they believe their personal interests lie. Of the 
minority identified with Chinese politics, a very rough estimate is 
that there are about 100,000 Chinese associated with Kuomintang 
organizations and activities and perhaps three to four times as many 
who might count themselves as supporters of the Chinese National 
Government. In the areas where identifiable Communist or pro- 
Communist organizations operate under various guises, such as in 
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Burma, Indonesia, and Malaya, indications are that the pro-Com- 
munist elements have been two to three times as numerous. But major 
shifts in opinion would not be surprising among the poorly educated 
overseas Chinese, many of whom seem to have little understanding of 
communism. 

The prestige of the Chinese Communist regime and the extent of its 
influence in the overseas Chinese communities appear to have in- 
creased recently. This has been partly the result of Communist vic- 
tories in Indochina and at the Geneva Conference in 1954, its success 
in Korea in achieving a stalemate against the United Nations, its adop- 
tion of the peaceful coexistence line in its diplomacy, its performance 
at the Bandung Conference of Asian-African Powers, and its new 
policies of greater leniency with respect to the properties and remit- 
tances of overseas Chinese. These factors favorable to the growth of 
Chinese Communist influence are offset somewhat by memories of 
the former harsh treatment given families of overseas Chinese still on 
the mainland, undenied reports of mass slaughters in Communist 
China, the terroristic activities of local Communist groups and the 
strong stand taken by some Southeast Asian governments against 
local Communist activities. 

On balance the difficulties confronting the National Government and 
the Kuomintang Party in enlisting the support of overseas Chinese 
in most countries have increased. Furthermore, it has failed to 
appeal sufficiently to non-Kuomintang groups and to develop a united 
front anti-Communist movement which tak s into account a broad 
range of non-Communist opinion. Preoccupied with strengthening 
its position on Formosa and developing its military strength, the 
National Government has not attempted to restate its political doc- 
trines or redraft its political programs to take account of the ideas and 
opinions of non-Communist overseas Chinese who are not supporters 
of the Kuomintang. By showing a solicitude for the interests of over- 
seas Chinese without offending local sensibilities the National Gov- 
ernment stands to increase its influence among this group and to im- 
prove its international stature. The dividends that may accrue to 
the National Government from a judicious approach to this problem 
can be a decisive factor in the determination of its future role in the 
Far East. 

On the other hand, although harassed by the struggle for survival 
itself, and acutely aware of the unending efforts by Communists to 
infiltrate Formosa, the island, overcrowded as it is, has still kept open 
the doors to all Chinese willing to join in the struggle for national 
freedom. For example, it has accepted 27,000 Chinese soldiers in- 
terned in north Viet-Nam since the fall of mainland China to the 
Communists, 7,000 who had retreated into Burma, 14,000 Chinese 
prisoners of war in Korea who refused to go back to mainland China 
under the Reds, 17,000 civilians and 11,500 soldiers evacuated from 
the Tachen Islands, and more than 10,000 refugees of the educated 
classes from Hong Kong. Despite the limited college facilities for 
its own students on Taiwan, it has reserved places for about 1,500 
students from the overseas Chinese communities. 
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The study mission made these observations and recommenda- 
tions concerning Formosa in its report in 1953. As a result of its 
visit in 1955, the study mission regards them as still valid: 

The United States should not alter its policy of recognizing 
the National Government of China and of supporting its right 
to China’s seat in international organizations. Communist 
China must neither be recognized nor admitted to any inter- 
national organization in which the United States is a member. 
Great gains would result for the Communists, but for the free 
world only great losses and no conceivable gain. 

It is in our national interest to continue economic and mili- 
tary assistance to the National Government. 

The principles underlying the organization and operation 
of the Joint Commission on Rural Reconstruction (JCRR) 
are sound, as evidenced by its success on Formosa, and should 
be applied in other countries wherever possible as a means of 
promoting greater local responsibility. 

Increased efforts to attract overseas Chinese to study in 
Formosa would strengthen the influence of the National Gov- 
ernment at home and abroad. 

The study mission makes these additional observations and 
recommendations: 

It is the hope of the study mission that the National Govern- 
ment will make every effort to develop greater appeal to non- 
Kuomintang Chinese outside of Formosa to arrest the drift to- 
ward communism and to develop a strong anti-Communist front 
movement. 

The study mission was pleased to note the progress made by the 
Government in integrating Formosans into the army. The Na- 
tional Government is to be commended for the steps it has initi- 
ated in developing a program to retire overaged members of the 
armed forces. 

As evidence of the development of democratic processes, the 
National Government has extended participation in the Govern- 
ment to Formosans. 








OKINAWA 


The Ryukyu Archipelago consists of 4 major island groups stretch- 
ing between Japan and Formosa. The United States controls 3; 
the northernmost Amami Oshima was returned to Japan at the end 
of 1953. The largest island is Okinawa, with a population density 
of more than 1,270 individuals per square mile. This is one of the 
densest populations in the wold (Japan has 610 and the United 
States, 50 per square mile). While other islands are less densely 
populated, all of them are characterized by a rapidly growing popu- 
lation. Latest population figures for all the islands under United 
States administration show a total of 798,300. 

From 1871 to 1945 the islands were under Japanese control. From 
1945 to December 1950 they were administered by United States mili- 
tary government. Since the latter date they have been under United 
States Civil Administration which in turn is under the overall com- 
mand of CINCFE (United States Commander in Chief, Far East). 
The commanding general of the Ryukyus Command is also the Dep- 
uty Governor of the Ryukyu Islands. Acting for him in the latter 
capacity is the Civil Administrator of the United States Civil Ad- 
ministration of the Ryukyu Islands (USCAR) staffed by 160 Ameri- 
cans and 135 Ryukyuans. Both the Deputy Governor and Civil 
Administrator are military officers. The Civil Administrator is in 
charge of 8 departments located at Naha on Okinawa, the capital 
city of the archipelago, as well as of Civil Administration teams on 
other islands. 

Native government functions at 2 levels—the central government 
and municipal governments. The central government has an execu- 
tive branch headed by a chief executive appointed by the Governor. 
A unicameral legislature of 29 members was set up in 1952. A court 
system is headed by a court of appeals of 5 judges. The court’s 
jurisdiction does not include persons subject to military law and, in 
criminal cases, Allied iadioiete The court’s decisions are subject to 
review by the Civil Administration. This rudimentary machinery 
should provide the Ryukyus with experience in popular government. 

Election to office is one step in training for self-government. Along 
with it must go responsibility to the electorate for carrying out pro- 
grams. This element is missing in the Ryukyus. The military au- 
thorities are responsible for the island’s administration, which in- 
cludes covering any deficits incurred in the island’s operations. 
Promises by candidates who are not accountable for their financing 
can raise false hopes aene the electorate. With growing economic 
difficulties in the islands, the incentives to demagogy complicate the 
task of the authorities who must cope with these problems. 

The study mission believes that the pro ive assignment of 
authority over local matters to Ryukyuan officials will require these 
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officials to be more responsible in their financial planning and opera- 
tions. 


Land rental 


The problem of land rental and acquisitions by the United States is 
still one of the most basic in our relations with the Ryukyuans. About 
42,000 acres, or 13 percent, of Okinawa which includes 22 percent of 
all arable land, is occupied by United States Government installations, 
principally the Air Force. Recent legislation authorizes the Depart- 
ment of the Army (the executive agent for all Government agencies) 
to increase the holdings of 42,000 acres to 52,000 acres. The 42,000 
acres are rented by the Government, but it is now authorized to acquire 
long-term interests to 52,000 acres (which includes the 42,000 acres). 
In addition, the Government intends to acquire 31,000 acres in north- 
ern Okinawa formerly owned by the Japanese Government. 

The 42,000 acres embrace about 144,000 individual plots owned by 
45,000 Okinawan families. The Corps of Engineers, after a study of 
all relevant factors, valued the land at approximately $17 million as 
of the date of the peace treaty with Japan. The Government agencies 
have paid rent at 6 percent of this value, or slightly more than $27 
annually to each of the 45,000 families. This is an average figure 
with wide variations. 

The Okinawans complained that this sum was inadequate. They 
cited the higher rent paid by the Japanese Government to landowners 
in Japan whose land is used by the Dnited States Government. They 
overlooked the fact that land value in Japan is much higher than in 
Okinawa. There is no question that the land is necessary for Ameri- 
can installations. The only question is whether to continue renting 
the land or to make some kind of lump-sum settlement that will permit 
the people to relocate elsewhere in the islands. They are an agrarian 
people. Any step that would encourage their return to the Jand 
would be a desirable economic and social measure. Unfortunately, 
only inferior land is now available. The Okinawanas want the rental 
basis continued but at higher rentals. 

The problem of land rental is becoming increasingly important 
as employment by the military is reduced. From a high of 70,000 in 
1953, employment dropped to 51,000 in 1955, of whom only about 
19,000 were employed directly by the United States Government and 
approximately 32,000 were employed indirectly as servants, gardeners, 
truckdrivers, ete. Such employment will be reduced further as mili- 
tary construction is completed. Thus, reduced employment, a rising 
population, and limited available land pose a serious threat to the 
island’s economic and political stability. 

Emigration 


Before the war smal] numbers of the Ryukyuans migrated princi- 
pally to several Latin American countries, Japan, the Marianas, and 
the Hawaiian Islands. Since the end of the war they have wanted to 
resume this migration because of the rapid increase in their population. 
Apart from a lack of funds to finance migration, the principal barrier 
is the immigration restrictions of other countries. About 400 immi- 
grants went to Bolivia from the Ryukyu Islands under a plan spon- 
sored by the United States Civil Administration of the Ryukyu Islands 
and the Government of the Ryukyu Islands during fiscal year 1955. 
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The assignment of these immigrants to poor land and the outbreak 
of an undiagnosed disease among them has delayed further negotia- 
tion. Plans are underway to resume migration in 1956. In the case 
of emigration to the United States, the Ryukyuans come in on the Jap- 
anese quota. Since the islands will remain in United States possession 
for an indefinite period, it would be desirable that they not be depend- 
ent upon the Japanese quota. A bill has been introduced into Congress 
for special quotas for Ryukyuan immigration into the United States. 
The study mission recommends that the regular minimum immigra- 
tion quota of 100 be made available for persons indigenous to the 
Ryukyu Islands. 

Other issues 


The Government of the Ryukyu Islands brought to the attention 
of the study mission other matters about which the Government was 
concerned. It is desirous of securing either complete exemption or at 
least moderation of United States customs duties on goods produced 
within the islands. This proposal has been endorsed by the military 
authorities. 

The Ryukyuans have resumed deep-sea fishing. The Ryukyuans 
want to establish fishing bases in the Trust Territories, a request en- 
dorsed by the Civil Administration. For security reasons the United 
States Navy has refused authority to use the ports and harbor facilities 
of the Trust Territories, except in case of emergency. 

During World War II a number of vessels were sunk in Ryukyuan 
waters. The hulls are rusting and they endanger navigation. Asa 
means of securing economic benefits and improving safety, the Ryu- 
kyuan Government has requested that all sunken vessels remaining 
in its waters be turned over to it for disposal. From the sale of scrap 
the Government would derive needed revenue. 

The University of the Ryukyus 

Several members of the study mission, remembering with interest 
the University of the Rvukyus from a visit 2 years earlier, again found 
time to go tothe campus. They were most favorably impressed by the 
developments, both with respect to the physical plant and to the long- 
range planning for the developing and functioning of the university. 

Among those escorting the members were Mr. H. Earl Diffenderfer, 
of the Army Public Affairs Section, President Genshu Asato, Vice 
President Seizen Nakasone, and Dr. Bernard D. Kuhn (on loan from 
Michigan State University). 

There was a new $200,000 library in the final stages of completion 
and a science building under construction. These, together with other 
buildings, are located on the campus which was the site of the former 
Shuri Castle, overlooking the ocean. From its beginnings in 1950, 
the university now has 1,000 men and 400 women students being 
instructed by a faculty of 115 members. 

The educators mentioned above and many others are to be com- 
mended for the energy and zeal with which they have carried forward 
the development of this university. A goodly portion of the enthu- 
siasm of those in charge, the study mission was informed, had been 
transmitted to residents of Okinawa, so that there was now consider- 
able public interest, financial and otherwise, in the affairs of the school. 


It should exercise a great influence for good in the lives of the people 
of the Ryukyus. 
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KOREA 


In 1905, after the Russo-Japanese War, the Kingdom of Korea 
became a Japanese protectorate; in 1910 it was formally annexed by 
Japan. The United States, the United Kingdom, and China agreed 
to a free and independent Korea in the Cairo Declaration of 1943 to 
which the Soviet Union subsequently subscribed. Upon the collapse 
of Japan in 1945, United States and Soviet forces entered the country 
to disarm Japanese troops. As a measure of military convenience to 
accomplish this objective United States troops occupied the area south 
of the 38th parallel and Soviet troops occupied the area north of that 
line. Although the Allied Powers were 5 to restore the inde- 
pendence of a unified Korea, it soon became : aoa that the Soviet 
Union was unwilling to carry out its pledge. The issue was submitted 
to the United Nations and under its auspices the Republic of Korea 
was established on August 15, 1948, in the United States zone of oc- 
cupation. 

‘he military demarcation line established by the armistice agree- 
ment ending the Korean hostilities in July 1953, like the 38th parallel 
before the hostilities, divides the Korean Seals into two approxi- 
mately equal parts. The combined area of North and South Korea is 
slightly larger than Minnesota. Before the North Korean invasion 
in June 1950, about 21 million people lived in the Republic of Korea 
and about 9 million in North Korea. 

No visitor to Korea can fail to grasp the impact that the war 
has made on the country. Seoul, the capital city of the Republic, was 
fought over four times. In 1953 the study mission noted that few 
buildings were intact and shacks that served as homes dotted the city. 
In 1955 the scars of war were much less in evidence. The country 
has embarked on a vigorous building program. Throughout the Re- 
age more than 600,000 homes were destroyed. There were 214 mil- 

ion refugees and 5 million destitute—about a third of the population. 
War damage is conservatively estimated at $1 billion om 1 million 
lives were lost. 


Economic situation 


Prior to World War II, Korea’s economy was developed in re- 
sponse to Japan’s requirements. A reasonable balance was achieved 
with heavy industries and hydroelectric power resources concentrated 
in the north and consumer goods industries and agriculture in the 
south. The management and operation of Korea’s economy as well as 
its administration were in Japanese hands. The bulk of the popula- 
tion, however, was engaged in agricultural pursuits. The peninsula’s 
rice yield was diverted to Japan to help cover that nation’s deficit. 
Japan’s defeat was followed by the repatriation of the 800,000 Jap- 
anese living in Korea, including all the trained personnel. More im- 
portant, the division of the peninsula along the 38th parallel made im- 
possible the maintenace of a balanced economy. The 21 million who 
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lived in South Korea were heavily dependent upon United States 
assistance to sustain themselves and work out some kind of a viable 
economy. In the fiscal years 1946 through 1950 the United States 
furnished economic assistance of more than $430 million for these 
purposes. 

Such progress as the country had made toward stability and de- 
velopment was wiped out by the North Korean invasion. No facet of 
Korea’s economy escaped the effects of 3 years of conflict. In addi- 
tion to the physical destruction, particularly of large cities, there 
was an acute and widespread shortage of foodstuffs, raw materials, 
equipment, and technical skills due to the war demands of the armed 
forces and the minimum subsistence needs of the civilian population. 
Unbalanced budgets, inflation, black-market speculation, shortages in 
transport, industry, agriculture and housing, and unemployment 
plagued the country. 

Korea’s economy since the invasion can be discussed only in the 
framework of United States and United Nations efforts. Their eco- 
nomic assistance was no less decisive than their military efforts. Ini- 
tially the Eighth Army’s activities were regarded as a police action, 
and no steps were taken to deal with civil affairs. In July 1950, the 
United Nations Security Council requested the United States to handle 
civilian relief. This responsibility was assigned by the President 
to the Commander in Chief, United Nations Command (CINCUNC) 
in September 1950, at which time civil assistance was transferred from 
ECA to CINCUNC. To handle this constantly enlarging function, 
CINCUNC set up a Korean Civilian Assistance Command (KCAC) 
as part of the mi sar | organization. Like any military government 
unit, its job was to deal with the emergency needs of the civilian 
population, such as food, shelter, and medicine, in the area of military 
operations. Since the Republic of Korea (ROK) continued to func- 
tion throughout the conflict and to extend aid in areas not immedi- 
ately in the military theater, KCAC worked closely with the Govern- 
ment in giving technical advice and assistance and supervising the 
distribution of relief supplies in Korea. Funds for KCAC were 
voted by Congress to the Department of the Army as Civilian Relief 


‘in Korea (CRIK). KCAC was terminated in November 1955, and 


its duties assumed by the Office of the Economic Coordinator (OEC). 

The United Nations first approached the problem of civilian relief 
in October 1950, when it established the United Nations Commission 
for the Unification and Rehabilitation of Korea (UNCURK). The 
primary objective of this new body was to effect the establishment 
of a unified, independent and democratic Korea and, as a subsidiary 
task, to assume responsibility for such relief and rehabilitation func- 
tions as the General pyeee determined. When the Chinese Com- 
munists entered the war, the primary objective became more remote, 
and United Nations emphasis shifted to economic assistance. In 
December 1950, the United Nations Korean Reconstruction Agency 
(UNKRA) was set up to deal with relief and reconstruction, and 
UNCURK receded into the background. 

The operation of a civilian agency in a combat theater raised an 
issue as to UNKRA’s role. In a memorandum of understanding be- 
tween United Nations Command (UNC) and UNKRA a clarification 
of the respective responsibilities was agreed upon. During the period 
of active military operations and fer 180 days thereafter, UNC would 
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have full authority for all civilian relief and rehabilitation. After 
that, UNKRA would assume responsibility. In the interim it was 
agreed that UNKRA would devote itself to planning and to building 
up its personnel, who could be detailed to UNC, and would under- 
take such projects as were mutually agreed upon. 

The efforts of the Korean Government to run its economy impinged 
on the relief program. To bring about a coordination of plannin 
and operations, an economic and financial aid agreement was entere 
into in May 1952, between the ROK and UNC. The agreement pro- 
vided for the establishment of a Combined Economic Board (CEB) 
composed of a representative of CINCUNC and of the ROK to de- 
velop an “overall program designed to provide maximum support 
to the military efforts of the United Nations Command in Korea, re- 
lieve the hardships of the people of Korea, and develop a stable Ko- 
rean economy.” 

By late 1952 new elements were entering the picture. The military 
front was fairly well stabilized and the possibility of an armistice not 
too remote. Rehabilitation projects, as distinct from relief projects, 
took on added importance. United States funds (CRIK) were 
restricted to “emergency relief” and could not be used for reconstruc- 
tion. Hence UNKRA’s activities were stepped up. Meanwhile, 
ROK efforts, with United States assistance and cooperation, to build 
up its military forces further unbalanced its budget and stimulated 
more inflationary pressures. 

These factors led President Eisenhower to send a special representa- 
ative to Korea, Dr. Henry J. Tasca, MSA mission chief in Rome, to 
investigate ways and means of strengthening the Korean economy in 
the light of the security objectives of the United States and the United 
Nations. Late in June 1953, Dr. Tasca made his report in which he 
recommended a completely preg thy program for relief, rehabilita- 
tion, and defense support of Korea. Relief operations of KCAC 
would continue, the operations of UNKRA would be accelerated, and 
both of them would take on additional projects to provide support 
to the ROK forces. To yo A out the necessary coordination the Presi- 
dent appointed Mr. C. Tyler Wood the Economic Coordinator for 
Korea. Mr. Wood assumed his duties August 1953 and is still serving 
in that capacity. 

The responsibilities of the Coordinator are threefold: (1) To estab- 
lish overall economic and fiscal policies within which economic-assist- 
ance programs can be carried out; (2) to provide assistance to the 
ROK on economic and fiscal matters; and (3) to coordinate the aid 
programs to assure maximum results and integration with ROK 
resources. As for program implementation, responsibility is now 
divided between UNKRA and OEC. UNKRA is responsible for 
industry, fisheries, mining, education, health, housing, power and 
irrigation, forestry and flood control. OEC is responsible for agri- 
culture, transportation, communications, public works, relief and wel- 
fare, health, and distribution and end-use checking of all aid goods. 
Some governments failed to contribute financial support to the 
work of UNKRA. Accordingly, it has been necessary to assign some of 
UNKRA’s functions to other agencies. With his power to coordinate 
the entire program, the Coordinator is free to reassign the functions of 
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either agency, in accordance with a memorandum of understanding 
between the Coordinator and UNKRA. i 

On the fiscal side, the Tasca report called for approximately 
$1 billion to be spent over a 4-year period. This sum would supple- 
ment and be closely coordinated with other funds available from ROK 
foreign exchange, UNKRA programs, various types of United States 
Army assistance, and private contributions. : 

In December 1953 the two members of the Combined Economic 
Board—Mr. Wood and the Prime Minister of Korea—worked out an 
agreement for a program of financial stabilization and economic 
reconstruction. Chiamierpart deposits (local currency equal to the 
total of American goods and services) are administered by the CEB 
with a view to covering the legitimate financial needs of programed 
investments as well as covering eligible expenditure items in the ROK 
war accounts budget and for such other —— as may be agreed 
upon. The proceeds of the sale of aid goods less costs of their internal 
distribution are used to reduce the indebtedness of the ROK to the 
Bank of Korea, which is incurred in the process of making counter- 
part deposits. Credit expansion of the Bank of Korea and com- 
mercial banks is limited annually by agreement. This excludes 
credit granted for the purpose of making counterpart deposits 
and credit extended from the counterpart funds. It was estimated 
that the total credit expansion which could take place without en- 
dangering the financial stability of the country would be about 11 
billion hwan ($22 million) in 1953. Inflationary pressures were in 
evidence. The problem was to keep them from getting out of hand. 

During 1954 and 1955 the overall aid programs continued at approx- 
imately the same level as in 1953. Nonmilitary aid in 1954 amounted 
to $470 million; in 1955 it was estimated at $498 million. The program 
for the current fiscal year is about $460 million. Organizationally the 
most important development in 1955 was the termination of KCAC, 
whose functions were turned over to the Office of the Economic Co- 
ordinator. UNKRA’s activities reached a peak in 1955 but with pros- 
pects for additional contributions very dim it has entered a gradual 
phase of liquidation. 

An improvement in the Korean economy was significant in 1955. 
Since the middle of the year the price level has remained relatively 
stable, the longest period of stability since 1945. Production indices 
have continued to climb and overall production has reached the 1949 
level. Capital projects, such as the three thermal power plants 
financed by United States aid, are nearing completion. It is readily 
apparent that building activity throughout the country has greatly 
increased. Despite these encouraging signs, the long-term outlook 
for the achievement of viability is not too bright. Even with the 
extensive aid program the economy is strained to support a large 
military establishment, reasonable consumption levels, and a substan- 
tial investment program necessary for economic progress. These fac- 
tors all point up the continual danger of a resurgence of inflation. 

Internally, = aaa plans are colored by conflicting economic and 
political attitudes. President Syngman Rhee and his associates feel 
strongly that capital projects, such as factories and power develop- 
ment, merit as much emphasis as more immediate relief and recon- 
struction projects. Capital investments to show confidence in the 
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future of Korea are as important psychologically and politically as 
they are economically. If Korea’s economy is to achieve viability, the 
study mission believes that increased attention should be given to long- 
range projects. Certainly the functional organizational pattern 
worked out between OEC and UNKRA supports the conclusion that 
long-range projects will be an important phase of the reconstruction 
program. The more that funds are diverted to capital projects, the 
greater the need for trained personnel to execute the projects. Presi- 
dent Rhee has expressed his firm determination, as a result of his 
previous experience with a multitude of foreign economic agencies in 
the past, not to turn over the management of his country’s economy to 
non-Koreans. Thus the Coordinator has a special responsibility to 
determine his personnel requirements with unusual care and to ascer- 
tain that they are operating with the maximum efficiency and tact. As 
of December 1955, 575 United States and United Nations personnel 
were engaged in relief and reconstruction. At the same time, it may 
be expected that Congress, in voting any aid, will want to determine 
whether the gap, between available funds and accomplishment, results 
from inadequate or insufficient personnel. 

Although hostilities have ceased, the disturbing essentials of a war 
economy persist. Not the least of these ts the maintenance of an army 
of 21 combat-ready divisions to defend the country against the recur- 
rence of Communist invasion. Military equipment and direct military 
support items are supplied by the United States, but troop maintenance 
must come from the ROK. Proposed pay increases will add to the 
cost. 

While high level planning and organization evolved, one type of 
grassroots assistance operated during the combat and even more in- 
tensively and soboeeatully after hostilities ceased. That was the 
voluntary contributions given by the men who had been doing the 
fighting. It is a story about which the free world knows too little, 
yet it has benefited many communities that live within range of enemy 
fire. In 1953 the study mission spent most of a day in the I Corps 
area adjacent to the cease-fire line and saw for itself how much has 
been done. This corps was composed of American units. But the 
United Nations units, including Korean units, from divisions down 
to companies caught the infectious spirit of helping the Korean 
people. The study mission shared the pride of American officers and 
men in the success of these humanitarian endeavors. 

North of Seoul in the town of Uijongbu the study mission in 1953 
visited a school, a Protestant church, a Catholic church, and a hospital, 
all made possible by donations from our forces and built with Korean 
and American labor. More than $12,000 was raised for the school by 
I Corps and an equal donation principally in labor and materials was 
made by local citizens. The school served about 1,500 students a year, 
attending on a two-shift basis. The old stone Methodist church, dating 
back more than 40 years, had been destroyed. In its place was built a 
Protestant Memorial Church honoring American war dead in Korea 
that will become the property of the Methodist congregation in 
Uijongbu. The money for this structure, $7,500 was received through 
one Sunday’s chapel collections by the Protestant chaplains within I 
Corps. Similarly, the old Catholic Church was destroyed. A native 
Korean priest, Father John Lee, appealed to the men of the corps for 
aid in building a new church. Within a short time more than $5,000 
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was raised which, with funds given Father Lee by his bishop, made 
possible the present imposing stone edifice. _ a 

Assistance of this type in the period immediately following hostili- 
ties was given by a unit stationed in a particular community. During 
the last 2 years the Eighth Army has recognized the value of this type 
of activity by providing a means of coordinating these efforts and 
giving them greater support. An organization known as the Armed 
Forces Assistance to Korea (AFAK) sponsors an Eighth Army pro- 
gram of assistance through the supply of materials and technical 
assistance. 

Political situation 

The primary political objective of the Republic of Korea is the 
unification, independence and freedom of all Korea. The 81-year-old 
President, Syngman Rhee, has made this his life work. He is not con- 
tent with the independence and freedom of part of the country. 
This view is shared by all ROK leaders, civilian and military. To 
achieve this purpose, the Korean Government consistently advocated 
military action to drive to the Yalu River and vigorously opposed 
an armistice as an arrangement that would prolong the division of 
the country. The Republic of Korea has not signed the armistice 
agreement presently in force between the Communists and the United 
Nations Command. It has repeatedly indicated that it does not con- 
sider itself bound to observe the provisions of the armistice. On the 
other hand, it has neither obstructed nor violated its terms. This is 
in sharp contrast to the Communists who profess adherence to it, but 
have repeatedly violated the provisions, particularly those limiting 
the introduction of combat material into Korea. 

A Neutral Nations Supervisory Commission (NNSC) was set u 
under the armistice agreement to assure adherence to its terms b North 
Korea and the Republic of Korea. The Communists have refused to 
permit the NNSC to operate effectively within North Korea. Presi- 
dent Rhee regards the NNSC in the Republic of Korea as a thin dis- 
Sees under which the Communists carry on intelligence operations. 

monstrations against the NNSC by ROK civilians increased during 
the latter part of 1955 and were at a high pitch during the study mis- 
sion’s visit. Eighth Army troops, principally United States units, are 
obligated to provide protection for the NNSC teams in ROK territory. 
Incidents such as rock throwing marked these demonstrations and 
thereby jeopardized the safety of our own forces. The effect was to 
strain the normally good relations between Korean civilians and 
United States forces. The study mission urged President Rhee to use 
his influence to halt these outbreaks, pointing out that the United 
States was as anxious to have the NNSC out of ROK territory as were 
the Koreans. The President did so use his influence to suspend the 
demonstrations. 

The armistice agreement provided that both sides recommend to 
the governments of the countries concerned that not later than 
October 28, 1953, a political conference be held “to settle through 
negotiation the question of the withdrawal of all foreign forces from 
Korea, the peaceful settlement of the Korean question, etc.” The 
convening of the conference was delayed by Communist efforts to 
broaden it into a more general conference which would have given 
little attention to the basic problem of the unification of Korea. The 
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United Nations General Assembly in August 1953 passed a reso- 
lution recommending that the Republic of Korea, the United States, 
and the other countries represented in the United Nations Command 
articipate in the conference and that the Soviet Union participate 
if the other side desired it. In subsequent talks at Panmunjom in late 
1953 the Communists persisted in delays and have continued to do so. 
The political conference envisioned in the armistice agreement was 
finally convened at Geneva in April 1954. Discussions continued 
until June 1954 at which time they were terminated because it had 
become clear that the Communists were determined not to permit the 
unification of Korea through free elections. They adamantly V4 
posed the minimum demands of the 16 countries represented mili- 
tarily in the United Nations action in Korea that (1) any unified 
Korean Government must be based on genuinely free elections and 
(2) the authority and competence of the United Nations to deal with 
Korea must be recognized. The position of the participating coun- 
tries was restated in resolutions in the General Assembly in 1954 and 
again in 1955, but the Communist position has in no way altered. 
The United States has no intention of weakening the Republic of 
Korea’s position. North Korea has been a Communist puppet from 
the beginning of its existence. The threat that it poses to the Republic 
makes it imperative that there be no diminution of United States 
support. The strengthening of the ROK forces is only one step 
to help Korea defend itself against renewed Communist aggression. 
The reduction of United States forces down to two divisions did not 
signify reduction in United States strength in or alteration of our 
purpose toward that country. It was merely the rearrangement of our 
forces in the light of new developments and weapons. 
In response to Korea’s request the United States has entered into 
a mutual defense treaty as a formal assurance of our continued interest 
in that country’s security. In the event of an armed attack in the 
Pacific area on either country “in territories now under their respective 
administrative control” each will meet that danger in accordance with 
its constitutional processes. The 16 United Nations member nations 
participating in the Korean war issued a joint policy declaration on 
July 27, 1953, affirming that in the event of a renewed armed attack 
they would again be united and prompt to resist. Thus the Republic 
of Korea is assured of United States and United Nations support in 
its defense against future Communist attacks. The treaty is not 
applicable, however, should the Republic of Korea take aggressive 
action to the north. 


Relations with Japan 


Korea’s long domination by Japan has left a bitter residue of anti- 
Japanese feeling among all Koreans. This attitude colors the judg- 
ment of Korean officials. In 1955, as in 1953, the study mission found 
that one of the most contentious issues between the two countries con- 
cerned the waters separating them. The Republic of Korea has pro- 
claimed — of the seas beyond the 3-mile limit to be its territorial 
waters closed to Japanese fishing and has seized Japanese vessels en- 


tering the waters and fined and imprisoned their crews. The Koreans 
stated that this action on their part was due, not so much to any desire 
to monopolize the fishing grounds, as to their fear that the Japanese 

J apan understandably does not rec- 


boats are engaged in espionage. 
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ognize Korea’s unilateral proclamation. Furthermore, the Japanese 
claim certain property rights in Korea which Korea insists were re- 
nounced in the Japanese Peace Treaty signed at San Francisco in 1951. 
Korea refuses to resume negotiations for the normalization of relations 
between the two countries until Japan officially abandons this claim. 
Korean obsession toward Japan injects itself into United States 
relations with Korea. The latter is reluctant to engage in trade with 
Japan. Its insistence on industrial development in Korea is primarily 
due to its determination not to become in any sense dependent on 
Japanese industry. Because of its deep hostility and fears Korea 
will not utilize Japanese technicians. The strained relations between 
the Republic of Korea and Japan make it difficult for them to face the 
close Communist menace with a united determination and effort. 


The study mission is acutely aware of the many almost insur- 
mountable obstacles to Korean unification. It cannot be expected 
that the Communists will give up in peace what they were able 
to hold in war. Unification must be sought in the larger frame- 
work of negotiations embracing many other issues. It is that 
approach that gives President Rhee understandable concern lest 
his country be a pawn in power politics. 

As in Formosa, the influence of the leading personality, in this 
case President Rhee, is the fulcrum of political stability. None 
questions his patriotism and devotion to what he believes to be the 
best interests of Korea. We recognize the difficult complications 
due to former Japanese control, a divided country, prolonged 
war, and a contest of personalities, which deprived the people of 
an opportunity to develop democratic processes. Despite these 
difficulties there is ground for optimism regarding the future of 
Korea because of the fortitude and resilience of the people, their 
unwavering steadfastness and will to be free. We sympathize 
with and desire to help the efforts of the Korean people to work 
out under these handicaps a government both responsive to the 
phn Rg the people and strong enough to be independent and 
stable. 

In 1953 the study mission included the following observations in 
its report, and as a result of its examination of the problems in 
Korea in 1955, it reaffirms these observations: 

The Korean people can be proud of the part played by the Re- 
public of Korea forces in defending their nation. They have 
made a record that may well serve as an example to other Asian 
nations menaced by Communist forces. 

American policy must continue to recognize Korea as an im- 
portant anti-Communist outpost and to support the goal of a 
free, independent and unified Korea. 
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JAPAN 


Any analysis of Japan’s present difficulties, whether economic, po- 
litical, social or international, invariably traces back to a single fact: 
“too many people on too little land.” At the end of the war, territory 
under Japan’s control was reduced by 52 percent, leaving it with an 
area equal to that of California. But only 17 percent of the land is 
arable. Such gains as can be made by cn sll oa are offset by land 
taken out for nonfarm use. In 1945, 73 million inhabited Japan. An 
annual natural increase of more than 1 million, together with 5 million 
repatriated Japanese, has moved the population to over 89 million. 
Thus Japan has a population density of 3,700 per cultivated square 
mile compared with 215 in the United States. This is slightly less 
than one-sixth of an acre per person. 

Economic situation 

Although Japan is the most industrialized country in the Far East— 
sometimes referred to as “the Germany of the Orient”—it is basically 
an agricultural country. One writer has noted that agriculture— 
still provides the largest single domestic market for the manufacturing industry, 
provides raw material and food which are indispensable to the nation’s produc- 
tive capacity, serves as the reservoir of industrial manpower and absorbs unem- 
ployment at least partly in times of depression through its family system. * * * 


Hven the financing of the industrialization of the nation * * * was achieved with 
the capital obtained from agriculture by means of taxation. 


Its prewar food deficits were covered by food imports from the 
Empire. Today larger food deficits must be paid for with foreign ex- 
change. Food costs were $669.9 million in 1953, $713.3 million in 
1954, and were estimated at $629 million in 1955. Fortunately, Japan’s 
1955 rice crop was the largest on record. 

Such economic recovery as the country has made is a result of the 
diligence of its people, a benevolent occupation policy and unforeseen 
international events, especially the war in Korea. During the occupa- 
tion Japan received about $2 billion of materials, not provided or paid 
for by its own exports. This was American aid in the form of 
GARIOA (Government and Relief in Occupied Areas). Since 1950 
the purchases of Japanese goods and reefer,» United Nations forces 
in Japan and Korea have largely replaced this aid. United States 
special expenditures in Japan for goods and services principally in 
connection with the maintenance of United States forces in Japan 
(including offshore procurement and the personal expenditures of 
United States personnel) totaled $785 million in 1953, $575 million in 
1954, and $545 million in 1955. Despite large external trade deficits 
incurred in this period, these sales made it possible for Japan to in- 
crease its total foreign exchange reserves to about $1.2 billion by mid- 
1952. A decline started in 1952 and carried into early 1954. After 
that, they rose; by late 1955 they stood at $1.3 billion. 
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While a settlement in Korea reduced this source of foreign ex- 
change earnings, it was not as rapid a diminution as many expected. 
The continued presence of United States forces and the Korean recon- 
struction program provided an important source of dollars to Ay 
Another source of continued special dollar earnings is “offshore 
procurement” in Japan of goods for the military defense and economic 
development of Southeast Asia. In any case, these special earnings 
provide only a temporary and partial solution for the problem of 
Japanese external payments. 

The expansion of foreign trade is the only long-term alternative. 
In 1952 Japan’s foreign trade was less than one-half the prewar 
volume. Given an increased and increasing population, it is not suf- 
ficient for Japan to regain the prewar level. In 1953 Japan’s foreign 
trade outlook was not favorable. This had reversed itself, however, by 
1955. A 1953 trade deficit of $1.1 billion had fallen to $466 million 
in 1955. Although imports remained fairly constant, running around 
$2.4 billion, exports had increased from $1.2 billion in 1953 to $2.0 
billion in 1955. 

This improvement in Japan’s trade and payments position is due 
principally to the maintenance of a high level of general prosperity in 
Japan’s major foreign markets, the continuation of the Japanese 
Government’s stabilization program started in late 1953, credit and 
import restrictions, and a bumper rice crop in 1955. In spite of the 
improvement, Japan continues to be dependent upon United States 
special expenditures to maintain a favorable balance of payments. 

The study mission found the following among the principal factors 
in Japan’s trade problems: 

1. The dissolution of the Empire and the creation of new states in 
Asia with their own trade patterns and with a desire to build up their 
internal economy have cut down the availability both of raw materials 
and of markets for Japanese goods in the Far Eastern area. Fears of 
“low cost” Japanese competition and unfair trade practices originat- 
ing in the prewar period have not been forgotten by many of the 
Asian countries. Neither has the Japanese occupation during the war. 
These attitudes present a complex of economic, political, and psycho- 
logical factors that deny Japan easy entrance into potential markets. 

2. Obsolete and outmoded plant equipment has handicapped large 
segments of Japanese industry. The Japanese recognize this and 
have signed technical assistance contracts with numerous foreign 
companies, principally American, to overcome it. 

3. Japan’s merchant marine, the third largest in the prewar period, 
was destroyed during the war and has not yet recovered its position. 
By 1955 Japan’s merchant marine had reached about 63 percent of its 
prewar tonnage. 

4. Japan’s foreign indebtedness is, for the most part, unsettled. A 
satisfactory agreement has been reached with creditors holding prewar 
bonds payable in dollars and sterling. Japan has acknowledged the 
moral obligation to pay for United States economic assistance ad- 
vanced in the form of GARIOA funds. At the conclusion of Foreign 
Minister Shigemitsu’s visit to Washington in August 1955, a joint 
statement was issued that utmost efforts will be made to bring the 
negotiations in Tokyo on this subject between the two Governments 
to an early conclusion. 
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5. Reparations settlements, provided in the treaty of peace, have not 
yet been concluded with Indonesia and the Philippines. In November 
1954 an agreement was concluded with Burma, under which Japan 
agreed to pay $200 million over a 10-year period at the rate of $20 
million annually and $50 million in “economic cooperation” at the rate 
of $5 million annually in the form of loans and investments. AlI- 
though exceedingly large sums have been mentioned in connection 
with the claims of other eligible countries, there appears to be an in- 
creasing awareness on the part of the claimant governments of the 
limitations on Japan’s ability to pay. The Japanese Government is 
showing a growing recognition that a mutually acceptable settlement 
of the reparations problem would pave the way for economic rela- 
tions between Japan and the Asian countries concerned. 

6. Japan acceded to the General Agreement on Tariffs and Trade 
(GATT) in September 1955. All 34 parties to GATT voted affirma- 
tively for Japanese accession. Fourteen of the parties, however, in- 
voked article XXXYV, thereby reserving the right to deny most-fa- 
vored nation treatment to Japan. This reservation on the part of some 
yarties arose because of their fear of Japanese competition, particu- 
pee in cotton textiles, and because of prewar Japanese trade prac- 
tices. Six of the 14 nations which invoked article XX XV, including 
the United Kingdom, grant de facto most-favored-nation tariff treat- 
ment to Japan and are expected to continue this treatment. 

7. Trade with mainland China poses a difficult domestic problem, 
not alone because of economic factors but because of strong political 
overtones. During the 1930’s Japanese imports from China (includ- 
ing Manchuria and the Kwantung peninsula) averaged 10.5 percent 
of Japan’s total imports while exports to China were about 17 percent. 
These figures were achieved in a period when Japan enjoyed a pref- 
erential trade relationship with China. Without that they would 
undoubtedly have been much lower. Japan’s exports to Communist 
China in 1955 accounted for 1.3 percent of the value of her total world 
exports and consisted principally of rayon yarn, textile machinery, 
industrial fiber, fertilizers, and pharmaceuticals. Japanese imports 
from Communist China in 1955 were 3.2 percent of Japan’s total im- 
ports, among which rice, soybeans, salt, cotton waste, hides and skins, 
iron ore, and coal were the most important. As a result of campaign 
promises, the present Government is committed to seek a liberalized 
trade policy with Communist China. A number of Japanese recognize 
that even wholly unrestricted trade with mainland China will not 
begin to restore prewar levels of trade and may endanger profitable 
transactions with Formosa. Moreover, there is the danger of becom- 
ing too deeply involved with a controlled economy. The result of these 
considerations is that the early enthusiasm on the part of big business 
for greater trade with mainland China has somewhat abated. 

Neither statistical evidence nor economic analysis supports the con- 
clusion that trade with Communist China will provide the permanent 
stimulation Japanese industry needs. It can only be conducted 
upon conditions and terms agreeable to the Communists. The closer 
the economic ties with the Chinese Communists, the easier it will be 
for them to manipulate the Japanese economy in a manner entirely 
favorable to their plans. Japan’s temporary gains from that trade 
may well be offset by heavier and more permanent losses elsewhere. 
There would be no disposition on the part of the United States to 
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extend economic aid to Japan if the net result of such aid improved 
Japan’s ability to increase its trade with Communist China. Nation- 
alist China has already served notice that it will not deal with Japa- 
nese companies trading with Communist China. The price detamnded 
by Communist China for increased trade with Japan is Japan’s dis- 
association from the United States. 

In June 1955, the United States reached agreement with Japan for 
the sale of up to $85 million of agricultural surplus commodities under 
title I of Public Law 480. The program includes wheat, rice, barley, 
cotton, and tobacco. Seventy percent of the local currency generated 
from the sale of these agricultural commodities will be loaned to Japan 
for economic development purposes and 30 percent set aside for various 
United States expenditures in Japan that require local currency such 
as military housing, and the information and exchange-of-persons 
programs. When the study mission was in Tokyo, two additional 
agreements were under negotiation. One was an additional title I 
agreement of about $65 million. The other was under title II involv- 
ing the grant by the United States up to $15 million of surplus wheat 
and dried nonfat milk for use in connection with the Japanese school- 
lunch program. 

Politicat situation 

Prior to World War II the Japanese parliamentary system was 
thwarted in its normal functioning because of the predominance of 
the military. During the postwar occupation the parliamentary system 
minus, of course, the military influence was revived. When the study 
mission was in Japan in 1953, a multiplicity of parties was engaged 
in bickering and maneuvering. There were some who feared that if 
that pattern continued, the whole process of popular government would 
be brought into disrepute. 

Upon the occasion of its visit in 1955 the study mission found that 
a regrouping of parties was under way. The Democratic Party with 
187 seats and the Liberal Party with 112 seats had merged in November 
to form an overwhelming conservative majority of 299 out of 467 seats 
in the House of Representatives. The Right Socialists and Left 
Socialists had reunited in October. While it is too early to assume 
that Japan has a two-party system, Japanese leaders are confident 
that this will be the result. Personal and factional rivalries will have 
to be overcome. The effect of a two-party system will be greater 
stability in the Government and a sharper delineation of the principal 
issues to the voters. 


Defense 
Japan is building up gradually its self-defense forces in fulfillment 
of the expectation expressed in the security treaty between the United 


States and J gm that “Japan will increasingly assume responsibility 
for its own defense against direct and indirect aggression * * *.” 


The maintenance of military forces is gaining increasing acceptance 
among the Japanese public. This has enabled the Government to take 
more positive steps in the direction of Japan assuming primary re- 
sponsibility for its own defense. Some of the increase in popular 
acceptance is due to the realization that adequate defense forces are 
essential if Japan is to assume an important position in world affairs 
and pursue an independent course of action. Japanese acceptance of 
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the atomic age has also served somewhat to allay emotionalism linking 
the maintenance of military forces with possible devastation in a 
nuclear war. 

Although there is increasing popular support for the maintenance of 
a defense establishment, important political, economic, and psycho- 
logical factors retard the rate of development of the military forces. 
Article 9 of the Japanese constitution which renounces war, states that 
“land, sea, and air forces, as well as other war potential, will never be 
maintained.” This provision seriously restricts the Government’s 
freedom of action in defense matters. The Japanese public does not 
yet seem to appreciate fully the possibility of aggression against Japan 
nor the desirability of regional defense arrangements to counter such 
a threat. Recent policy statements by Japanese leaders indicate a 
recognition on their part of the need to strengthen the defense arrange- 
ments in preparation for the withdrawal of American forces. There 
has also been recognition that Japan’s defense must be associated with 
that of other countries. The recent merger of conservative political 
elements places the Government in a better position to achieve the adop- 
tion of policies necessary for Japan’s defense. 

Japanese ground forces presently have an authorized strength of 
150,000 and are assuming primary responsibility for the defense of 
certain sectors of Japan. k moderate-sized navy designed to defend 
Japan’s coastal waters and a small defensive air force are being devel- 
oped. The present program is well within Japan’s capabilities and 
imposes less of a burden upon the economy than the defense efforts 
of many other countries. Defense expenditures constitute less than 2 
percent of Japan’s gross national product and only slightly more than 
13 percent of its total budget expenditures. 

The United States continues to assist the Japanese defense effort 
with training and materiel under the Mutual Defense Assistance 
Agreement between the two countries. Agreement was recently 
reached with the Japanese on a general formula for the planned phase- 
out of monetary contributions which the Japanese make for the sup- 
port of United States forces in Japan pursuant to the administrative 
agreement between the two countries. Under this formula the Japan- 
ese may reduce monetary contributions to our forces by one-half the 
amount by which they increase spending for their own forces. As 
Japanese defense forces develop, it will be possible for United States 
forces in Japan to be reduced. 


Other matters of interest to the study mission 


Several members of the study mission traveled from Tokyo by heli- 
copter to Otsu Prison at Yokosuka, where American servicemen are 
confined. Because the Committee on Foreign Affairs was engaged in 
hearings with respect to the status of forces treaties and administra- 
tive agreements under which American servicemen stationed in foreign 
lands could be tried by local civilian courts for off-duty offenses 
alleged to have been committed, it was felt appropriate that such a visit 
be made. This matter had been the subject of questions and discus- 
sions at other points along the route. 

The members were informed on the day of their visit that there were 
52 American servicemen confined in this prison, many of them having 
just been moved from the Fuchu Prison. Both Japanese and Ameri- 
can authorities informed the members that this prison was regarded 
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as better than the Fuchu Prison because all the American prisoners 
could be placed in one wing and separated from Japanese prisoners 
and also Seas was heat in the cells at least part of the time. 

The members were courteously received by the prison authorities and 
given freedom to inspect the institution and, within the limits of the 
rather short time available, to talk to some of the prisoners. 

Cells, sanitary facilities, and mess facilities were inspected. The 
prison was found to be very clean and the food, which was prepared 
and served by a detail of volunteers from the American prisoners, was 
varied. However, the prisoners claimed that it was of insufficient 
amount and that they were frequently hungry. 

Other complaints were that, while there was some heat in Otsu 
Prison, it was very inadequate. The prisoners also spoke of the fact 
that they were not permitted to smoke at any time. 

The major source of complaint, however, seemed to be that they had 
been tried by a foreign court and felt that they had not had a trial in 
the American tradition before an American court. This was true, al- 
though the study mission found that the sentences meted out were, on 
the whole, moderate. 

Several members of the study mission received complaints of grow- 
ing immorality and the use of narcotics by our Armed Forces in Ko- 
rea and Japan. In the limited time available the study mission looked 
into the matter and was advised by the military authorities that every 
possible effort has been and will continue to be made to cope with this 
menace which admittedly is a threat to the efficiency and morale of our 
personnel. If this situation does exist as alleged by others, it could 
affect morale and impair good relations between our country and the 
countries where our troops are stationed. It should be a matter of 
continuous study by the proper committees of Congress. 


Anti-Americanism 


The Japanese public generally supports the prowestern policies of 
the Japanese Government with its emphasis on cooperation with the 
United States. Anti-American feeling, which the study mission was 
concerned about in 1953, appears to have diminished in the light of new 
arrangements between the two countries and adjustments within Japa- 
nese political and economic life. The agitation in Japan early in 1955 
over the agreement between the Government and United States forces 
for the expansion of airfields used by our forces has abated. Both the 
Government and the Japanese people are taking an increasingly real- 
istic view with regard to the value of Japan’s ties with the United 
States. 

The continued presence of American troops in Japan is, of course, 
a source of friction. Their presence reminds Japanese of foreign in- 
fluence and they occupy land and installations desired by the Japanese. 
The Japanese people formerly gave little overt evidence of recognizing 
that the primary reason for stationing United States troops in Japan 
was to protect Japan from external attack. The Government itself 
was reluctant to defend the presence of American troops for domestic 
political reasons. This latter attitude has changed. There are increas- 
ing indications that the Japanese are taking a more realistic attitude 
toward the solution of other problems facing the country in the politi- 
cal, social and economic spheres, in contrast to the past inclination to 
blame the nation’s ills on dislocations caused by the occupation reforms. 
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The study mission noted with approval that there has been a 
reduction in American forces stationed in Japan. Those still 
stationed there are being concentrated in a few central places 
rather than disbursed widely over the island. The effect of these 
two developments has been to reduce the irritations that inevitably 
arise from the presence of a large number of foreign forces. 

The Japanese Government has undertaken vigorous measures 
to strengthen the economy of Japan. This improved situation 
contrasts sharply with the situation that prevailed in 1953 when 
the study mission noted a dangerous drift and indecision by 
public leaders. 

The study mission commends the Japanese Government for its 
realistic approach to the problem of Japanese defense. It is mak- 
ing increased efforts within the limits of its constitution to 
assume a larger portion of the country’s defense. 








INFORMATION PROGRAM 


In 1953 the study mission made certain findings on United States 
information activities in the Far East and South Asia. Herewith is a 
summary of its earlier findings. 

(1) Press and publications: Despite widespread illiteracy the press 
is an influential medium. Its successful use depends in large part 
upon the cultivation of personal relations between our personnel and 
local publishers and editors. 

(2) Radio: This is generally one of the least effective media be- 
cause of the scarcity of receivers in most of the countries. 

(3) Libraries: These were generally stocked with a wide range of 
American publications. Library users included not only students but 
teachers and government officials. Too many of the titles were in 
English, thereby limiting their effectiveness. In a number of centers 
the library was more than a book repository: it served as a cultural 
and educational center. 

(4) The study mission pointed out that commercial films made in 
the United States too often misrepresent the United States. To the 
extent that they distort American life they counteract the constructive 
efforts of our information service. 

(5) The study mission commented favorably upon the ingenuity 
and speed of our information personnel in Viet-Nam, then the scene of 
conflict, in adapting their messages to particular target groups. 

(6) A weakness noted by the study mission in its 1953 trip was the 
lag in the organization of indigenous groups as a means of dissemi- 
nating our information. 

In 1955 the study mission again looked into the information pro- 
gram. Most of its earlier observations are still valid. The book- 
translation program has made some progress but is still far from 
adequate. If our literature is to reach a larger number of peoples in 
the various countries, it must be made available in local languages. 
Again the study mission found American commercial films, as distinct 
from those used by our information service, countering the efforts of 
our information service. While the contents of our libraries was gen- 
erally well rounded, the facilities and location of the libraries were not 
always the most desirable. In several cities they were several floors 
above the street level. In other cities they were in areas not readily 
accessible. 


In a number of countries our information personnel regretted 
the distribution of films such as Blackboard Jungle. The study 
mission shares their concern. In several countries the people 
thought that it was an American documentary film. No other 
single factor does as much to undermine the efforts of our infor- 
mation service and to create misunderstanding as the circula- 
tion of a few undesirable and unrepresentative films by American 
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companies. The net effect is to create a loss of respect for our 
country and our culture that it is almost impossible to overcome. 

The study mission noted a general improvement in the personnel 
of the Information Agency. 

The study mission wishes to repeat its previous recommendation 
that greatly expanded and more vigorous efforts be made to trans- 
late American publications into the local languages in order that 
the content of these publications may be available to larger 
segments of the population. 











EXCHANGE OF PERSONS PROGRAM 


In 1953 the study mission met in each of the countries it visited 
with individuals who had come to the United States either under the 
Smith-Mundt or the Fulbright program. The comments made by 
these individuals were generally most favorable. Such criticisms as 
they made were constructive and designed to improve the programs. 
The study mission reached the conclusion that the programs should 
be expanded. 

In 1955 the study mission had the opportunity to inquire into these 
programs in more countries than it did in 1953. Again it returned 
convinced that this is one of the most successful ways of presenting a 
balanced picture of the United States. The problem of selection 
of persons is still one of the most important. Public-opinion leaders 
are among the most suitable candidates. Included among these are 
legislators. In a number of countries legislators suggested that they 
be given consideration. By virtue of their position and responsibil- 
ities the study mission is of the opinion that such individuals can derive 
great benefits to themselves and can help to shape judgments about the 
United States among their own people. 

Sports exhibitions by American athletes, individually and in groups, 
were most favorably received. A major league baseball team had com- 
pleted a successful tour of the Pacific shortly before the study mission 
arrived. A weight-lifting team and a swimming team were in South 
Asia. The American Olympic decathlon champion, Bob Mathias, 
was making atour. In Iran, Dave Albritten, a track star was making 
a tour that proved so successful that he was asked by the Iranian 
officials to stay and coach their young people. Language and cultural 
barriers proved no obstacles to the universal appeal of sports, especially 
to the youth. Tremendous crowds greeted the athletes in every 
country. By their general conduct and sportsmanship each of them 
brought credit to the United States. The study mission recommends 
that this program be extended. 

It is significant that the Communists are stepping up their exchange 
programs. Groups of prominent citizens in many of the countries that 
the study mission visited are taken to the Soviet Union or Communist 
China under the guise of cultural, professional, or social missions. No 
expense is spared to entertain them. These mass visits are returned by 
the Communists. The contacts thus made are carefully cultivated and 
used as a means of penetration into these countries. 


The study mission reaffirms the observation it made in 1953, 
namely that the exchange of persons program represents one of 
the most successful efforts to acquaint other peoples with Ameri- 
can ideas and ideals. Its contraction would be a serious setback 
to American prestige and influence. 

The study mission believes that in general the exchange of out- 
standing personnel in various fields, such as sports, music, drama, 
and science, promotes international understanding in a more 
effective way than other types of more costly programs. 
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FINDINGS AND CONCLUSIONS 


The study mission returned from its trip to the Near East and the 
Far East even more firmly convinced that any threat to the security 
of the free world is a threat to the security of the United States. As 
in its report of 1953, it would emphasize that the Communist danger 
cannot be overestimated. Even as the study mission then stated that 
delay and indecision would operate to the advantage of the Commu- 
nists, they are forced now to bear witness that delay and indecision 
have indeed so operated. 

The study mission feels that nothing could be more useful at this 
point than to repeat with new emphasis the final summary of our 1953 
report: 

The study mission returned from its Asian trip firmly con- 
vineced that a free Asia is vital to the security of the free 
world and, therefore, to the security of the United States. 
The Communist danger cannot be overestimated. Delay and 
indecision operate to the advantage of the Communists. 


Communist strategy and tactics in the Far East 


As in other areas of the world, the Communists in the Far 
fast have shifted their tactics to exploit the weaknesses of 
their opponents at the same time that they remain rigidly 
loyal to their objective of bringing this area within the Com- 
munist orbit. The study mission had its own views on this 
matter confirmed in the course of a conversation with one 
of the highest British officials in Asia. He observed to the 
study mission that the Communists are embarking upon the 
third round in their drive to capture this area. The first 
round immediately after World War II involved a period 
of respectability in which they promoted united fronts and 
sought to take power through coalition governments. Be- 
ginning about 1948 they felt strong enough to embark upon 
the second round which consisted of armed uprisings and 
attempts to seize by force the governments of this area, as 
exemplified in Burma, Malaya, Indonesia, Indochina, Korea, 
and the Huks in the Philippines. They failed in part be- 
cause they revealed their real plans and alienated much 
of the local population. 

It is evident now that the third round has begun—a shift 
back to conciliation and a “peace” offensive as their principal 
tactical weapons rather than reliance upon armed uprisings 
and physical violence. Their failure to win by violence 
alone, plus involvement in the Korean war, has caused them 
to revert, not only in Asia but around the world, to their 
former tactics of respectability in a “united front.” The 
danger is that now this technique may find a more ready 
response among war-weary people. Timed to coincide with 
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“talks,” “settlements,” “truce,” and “conferences,” it may 
more easily enable the Communists to gain by peace what they 
have not been able to win by war and violence. 

The daily preoccupation of governments and peoples with 
their immediate tasks, together with the constant variation 
in Communist techniques of attack, has obscured the larger 
Communist strategy that is unfolding in Asia. The Commu- 
nists already control China. From that deep and rich base 
they can move north to strike ultimately at Japan. Korea 
was a step in that direction. The cessation of Korean hos- 
tilities represents no abandonment of their plans. They are 
also advancing south to secure the rich resources of South 
Asia. Should they succeed in this continental pincer move- 
ment, the manpower of China, plus the industrial capacity 
of North Asia, plus the agricultural and raw material re- 
sources of South Asia, would create a most formidable power 
element moving against the free world. 

Asian leaders with whom the study mission spoke left no 
doubt that they now understand the nature and dangers of 
Communist aggression and the menace posed by Communist 
China. They are confident they could cope with their local 
Communists were it not for outside aid in the form of funds, 
propaganda, and even sabotage from Communist China. But 
living as they do under the long shadow of this menace, they 
have to exercise caution and restraint. They are not en- 
couraged to do otherwise in the absence of a clear and firm 
policy by the United States and the free world. So long as 
this uncertainty and the resulting irresolution exist, Asian 
leaders cannot be expected to stand up against Communist 
China. And the longer it takes the United States and the 
free world to fix their policy and set their course of action, 
the more difficult it becomes to convince the Asian peoples 
of the sincerity and steadfastness of purpose of the free world. 

The immediate threat to Asia is from mainland China, the 
Asian puppet of the Soviets. By virtue of its location, size, 
and manpower, Communist China intrudes itself into every 
phase of Asian issues. It is to this grim reality that our policy 
and actions must be directed. Some leaders believe the threat 
is so serious that they advocate vigorous preparation for an 
attempt to destroy the Communist regime by military action 
even though they recognize the terrible cost and the possi- 
bility of unleashing other problems almost as great as those 
that now exist. Others who do not go so far agree that we 
cannot wait for the slow process of time to effect changes in 
the character of Chinese communism. In the dynamic atmos- 
phere of the present world such a policy is tantamount to 
abandonment, Neither is it reasonable to expect the Chinese 
people to rise up against a ruthless police state regime that 
controls a heavy military establishment. 

The most feasible course open to us is to carry on a constant 
and simultaneous combination of pressures from within and 
without in order to intensify the internal problems of the 
Chinese Communist regime and to give encouragement to 
those outside, Our tactics must be as numerous, varied, and 
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flexible as those of the Communists. Such a campaign re- 
quires imagination in its conception and ingenuity in its 
execution. Like a military operation, the “cold war” involves 
harassment, withdrawals, and feints as well as forward 
thrusts. The mobility necessary to carry out this policy will 
require cooperation among our allies abroad and understand- 
ing by those of us at home who may easily mistake a diver- 
sionary move as a sign of appeasement. 


Recognition and admission of Communist China 


At the same time, the United States must steadfastly refuse 
to recognize the Communist regime in China and must resist 
its admission to the United Nations. 

The study mission was unable to discover any benefit that 
recognition could bring to us or to any other nation in the 
free world. This is not a matter of speculation. What bene- 
fits have been gained by any of the countries that have recog- 
nized Communist China? 

There are solid grounds for opposing Communist China’s 
admission to the United Nations and other international 
organizations. 

(1) Legally, such admission would make a mockery of the 
U. N. Charter itself, which restricts admission to “peace- 
loving” nations. Communist China cannot qualify for ad- 
mission until it proves it has changed its character and objec- 
tives by supporting the U. N. against aggression, instead of 
supporting aggression against the U. N. It cannot change its 
character and objectives until it ceases to be Communist. And 
the more the world accepts it, the less reason there is for it 
to shed its communism. 

(2) Politically, admission to the U. N. would be a smashing 
victory for world communism and a smashing defeat for the 
forces of freedom. It would give the Communist dictatorship 
in China legitimacy and respectability, enormously increase 
its prestige, influence, and power. It would give Communists 
control of Chinese embassies and consulates in scores of coun- 
tries, including some which have never recognized the Soviet 
Union. Every consulate would become a center of Commu- 
nist onions sabotage, and propaganda. This would be 
especially disastrous in Southeast Asia where the free peoples 
are already fighting a life-and-death struggle to halt Com- 
munist advances and subversion. : 

(3) Morally, it would be an equally devastating defeat for 
the free world. Admission would not be mere acceptance of 
a powerful band of gangsters on the basis of expediency or 
so-called realism; rather, it would be abandonment of 450 
million people to Communist enslavement. It would be 
regarded by all as an attempt to buy peace for ourselves by 
sacrificing our own moral principles and other peoples’ free- 
dom. If anyone imagines the peoples of Asia will resist a 
Communist China which the western world embraces, he is 
deceiving no one but himself. History proves that there is 
no peace 1n appeasement. 
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If we are to defeat the avowed purpose of armed commu- 
nism to conquer the world, the first step is to prevent its 
gaining any more victories—territorial, military, economic, 
diplomatic. Free Asia will crumble once it believes the Com- 
munists are winning. Recognition by the United States or 
admission to the United Nations would mean to Asia, as it 
should mean to us, that the Communists have already won. 


Pacifie Pact 


The study mission noted a gradual recognition by many of 
the governments that collective security offered the best hope 
for survival. Much of this changing perception stems from 
the collective action taken in Korea. The United States has 
mutual security pacts with the Philippines, Australia, New 
Zealand, Japan, and Korea. The study mission believes these 
are significant elements in the defense of the region. The 
question is whether conditions are favorable for broadening 
these bilateral arrangements into a regional pact. In this con- 
nection the study mission offers these observations : 

(1) The initiative for such a pact must come from the 
Asian nations themselves. But such initiative is not 
likely to come unless these nations feel confident that the 
United States will view it with favor and will support it. 

(2) Relations between Japan and the other free 
nations, notably Korea and Australia, have not yet 
reached a degree of cordiality sufficient to favor broaden- 
ing the present bilateral agreements. 

(3) Any such pact is meaningless without the in- 
clusion of Nationalist China. Yet to include Nationalist 
China must take into account the legitimate aspiration of 
the National Government of China to return to the main- 
land. It must also take into account the desire of the 
Republic of Korea to unite all of Korea into a single 
nation. 

In line with previous expressions by the Committee on 
Foreign Affairs, the study mission believes that a Pacific pact 
is a desirable objective toward which United States policy 
should be directed. 

Asian nationalism 


Time is rapidly running out in Asia when constructive 
policies and measures can be undertaken. However much 
we may believe we are winning psychological battles, the 
Communists are gaining control of more territory and more 
people. Ignorance or apathy on our part is almost as useful 
a weapon for the Communists as is their own guile. 

The study mission has returned from this area with a deep 
conviction that the free world must deal intelligently, deci- 
sively, and rapidly with a complex situation. The peoples 
in Asia want to develop self-government in a peaceful and 
neighborly world. Nationalism is the lingua franca of Asia. 
The Communists have long recognized this. Yet they use it 
only to destroy the newly won independence of these peoples. 
If the programs of the free world are to succeed, the first 
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requisite is that we use Asian nationalism in fact as the Com- 
munists do in name. Outside assistance, including American 
aid, must be presented and managed in a way which will 
make unmistakably clear that its purpose is to strengthen, 
not undermine, their national independence. In that ap- 
proach we in the free world have not been too successful. 

The moment is — approaching when the rising tide 
of communism could engulf Asia. This is not the time for 

anicky action any more than it is for wishful thinking. 
Neither will exorcise the threat to Asia. The first step is 
to recognize the danger, then plot our policy and resolutel 
follow it. Such a course requires that the executive econ 
reveal to the people the unpleasant facts, restrained only by 
considerations of security. The study mission is following 
its own advice by speaking out with as much candor as it can 
on this subject. To do otherwise would defeat the very pur- 
pose for which the trip was made. 


Economic and technical assistance 


There is a popular assumption that appropriations of 
money are the solution for our problems. Money is a measure 
of our interest, not a yardstick of our success. If money 
alone could do the job, our problems in Asia would long since 
have disappeared. Its conversion into constructive pro- 
grams and action is the real test. 

Since 1945 the United States has given more than $6 billion 
in economic and technical assistance to countries in this area. 
About $5 billion has been for various kinds of emergency 
relief, most of it immediately after the war. Since 1950 
more than $1 billion has been, or is being, spent for programs 
of economic and technical assistance. 

The “impact” phase of economic assistance is nearing its 
conclusion in most countries. In view of the limited funds 
and the chronic difficulty in securing suitable personnel, em- 
phasis should be on technical assistance projects and not 
commodity programs, except where the military situation 
may require some commodity support. The projects ought 
to be only those that build upon the basic strength of the 
country rather than spreading the funds over an array of 
projects, however useful, that must be started from scratch. 
The study mission believes that concentration on fewer and 
more significant projects will better serve both the immedi- 
ate and the long-range needs of the countries and, at the 
same time, offer a more convincing demonstration of the 
benefits to be derived from technical assistance. 

Technical assistance is by its very concept a personalized 
program. The fact that it has not yet proved possible to re- 
cruit and to retain adequate numbers of first-rate personnel 
is one of the strongest arguments in favor of its sharper, and 
more limited, focus. 

Historically, Asian governments have seldom been benevo- 
lent governments. The Communists have capitalized on the 
popular hostility toward government by working with the 
people. It cannot be denied that in many cases they have 
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gained support among the populace by appearing to serve its 
interests. In contrast, the United States, not operating a fifth 
column, has of necessity worked with governments, and thus 
has been the recipient of some of the odium, suspicion, and 
lack of understanding that prevail. 

The technical-assistance program is reaching a point in ex- 
perience where it is necessary to reexamine many of the 
assumptions on which it was initiated and to reappraise re- 
sults in terms other than economic. Too little attention has 
been given to the effect of economic and technical assistance 
on the political and social life of the recipient country. The 
consequences of the aid program in these fields may be more 
significant than in the economic field. For example, the pro- 
gram was billed as a “grassroots” approach. Yet our mis- 
sions must operate through the established government agen- 
cies. In the underdeveloped countries the gap between the 
grassroots and the governments has always been wide. Is the 
effect of our aid widening the gap? If it is, what are the 
implications? The study mission saw some projects that 
were poorly conceived and badly executed, but it also saw evi- 
dence that some basic projects were bringing to peoples not 
only immediate improvements but were gaining respect and 
appreciation for the United States. 

The study mission suggests that each of the geographical 
subcommittees of the Committee on Foreign Affairs give 
more attention to a study of our economic and technical 
assistance programs in this broader context. 


Military assistance 


The nations of Southeast Asia and the Pacific are either 
under attack or stand in imminent danger of attack. All of 
them are victims of Communist subversion. They have no 
alternative but to divert their limited resources to the support 
of a military establishment. This is their only hope for sur- 
vival. Their continuance outside the Communist orbit is as 
important for our national security as it is essential for theirs. 
The study mission recognizes the necessity for continued mili- 
tary assistance in proportion to the urgency of the need and 
the capacity to use it effectively. 

In the one area engaged in open conflict at the moment, In- 
dochina, the study mission believes it imperative that the 
maximum use be made of Vietnamese forces. Their effective- 
ness is contingent upon the training that they receive. No 
less important is the building up of their conviction that they 
are fighting for their own national salvation. Thus far these 
have been slow. ‘The study mission believes that American 
and French authorities should vigorously explore means by 
which their military training, political consciousness, and 
morale building can be accelerated. The splendid showing 
made by South Korean troops is indicative of what can be ac- 
complished by well-trained troops fighting in defense of their 
own country. 
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Political evolution 


The Asian nations have left their authoritarian past and 
are groping to find an acceptable political alternative. With- 
out exception they have borrowed liberally from the voca- 
bulary of western democracies. But the new governments 
have not yet been able to give to these words the same content 
that they have in the Western World. It is doubtful if they 
ever will—certainly not in the foreseeable future. Demo- 
cratic practice as we understand it requires a high sense of 
public responsibility and the acceptance of rules and values 
different from those that are the heritage of the Asian nations. 
In most of those countries parties are little more than cliques 
clustered around a few leaders, who, however worthy their 
motives, have had no experience in relating policies to popu- 
lar support. Nor have they had to think through the com- 
ylexities of the basic issues that confront their countries. 

he prevailing tensions and pressures do not provide the oc- 
casion for reflective thought and convincing argument. Ex- 
pediency is the more acceptable method by which to gain 
and hold power. 

Political parties and organizations have not yet established 
firm roots among the populace. For this reason it is open to 
debate to what extent the leaders speak for the people whom 
they profess to represent. Many of them are western oriented 
—lawyers, civil servants, and members of a small urban elite 
—who are not too well informed about their own country 
however articulate and influential they may be. 

The absence of private capital imposes upon the govern- 
ments the obligation of supplying capital, thus encouraging 
the growth of a heavy bureaucracy that will become more 
firmly entrenched as the economy develops. There is the 
ever present danger that this group will manipulate the 
machinery of government according to its own predilections 
and stifle, not necessarily by design as much as by force of 
circumstances, the local initiative and expressions that we in 
the west regard as part of the democratic process. 

To the illiterate masses the operation of democratic ma- 
chinery represents confusion. In the democratic process 
opposition performs a valuable service. In the Orient the 
idea of a “loyal opposition” is neither understood nor re- 
spected. It has no constructive function. To be in the 
opposition is generally regarded not as evidence of political 
courage but as evidence of weakness. Against the unfamiliar 
pattern of democracy, the Communists provide an alterna- 
tive which is more intelligible to Asians. It is not the ideol- 
ogy of communism that is attractive to them. It is the discip- 
line, organization, program, and action that are more in 
accord with their tradition. The danger is that the confusion 
attendant upon the development of the parliamentary system 
will offer an unfavorable contrast to the rigidity and appar- 
ent efficiency of communism. 

For this reason the study mission was particularly pleased 
with the conduct of the Philippine elections. It is the best 
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illustration of the orderly transfer of power in that part of 
the world. It is not to be expected, however, that the other 
nations will soon emulate the Philippine experience. The 
Asian nations must work out their own political pattern in 
the light of their own background on experience. The 
western concept of democracy will be modified by local inno- 
vations, adaptations and circumstances. Part of our respon- 
sibility will be an understanding of this diversity rather than 
its castigation, and a willingness to work with it toward the 
solution of common problems. 


Summary 


The study mission believes that the United States must 
recognize frankly that it is the security, even the survival, of 
the free world that is threatened in Asia. We do not believe, 
in the light of our information and analysis, that a third 
world war is the most immediate danger in that part of the 
world. The first stage in the Communist program is always 
to try to subvert the weak and divide the strong. Therefore, 
it is the unending series of local actions in Asia, including 
violence and subversion, and the constant attempts to sow 
dissension among our allies in Europe and elsewhere, to which 
American policies must be directed with intelligence, vigor, 
and determination if we are to prevent the gradual chipping 
away of the free world. 


CONCLUSIONS—1955 


As in its above report of 1953, the study mission again wishes to 
stress its conviction that the Communist danger cannot be overesti- 
mated. The Communists continue to make a determined and con- 
certed bid for the mastery of the world. 

Beginning with the end of World War II they had tried to get 
control of the Mediterranean and West Europe but were thwarted 
by American aid to Greece and Turkey; the Berlin airlift; the forma- 
tion of NATO despite all efforts to disrupt it; and the signing of the 
Paris pacts, including an independent and rearmed Germany. 

They had tried to extend further their conquests and power in the 
Far East; but failed, due to the refusal of Korea, Japan, Formosa, 
and the Philippines, supported by the United States, to be intimidated. 

Confronted with strength on their west and with strength on their 
east, the Communists have obviously turned to their south, where 
they face not strength but great weakness. The weakness is due to 
many factors: the passing of the former order imposed by the colo- 
nial powers of the West; the “Balkanization” of the area into many 
new countries, with inexperienced governments and great internal 
problems; the relative unfamiliarity of the peoples with democratic 
processes; the heritage of distrust of the West; and the greater pre- 
occupation with local feuds than with the overall Communist threat. 
The study mission was fortunate to have been able to visit these coun- 
tries at the very time when Communist plans were being disclosed 
and their campaigns intensified. It is in these areas that the outcome 


of Communist drive for expansion, at least for the near future, will 
be decided. 
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Disruption of former cohesion 


Understanding of the conditions prevailing today in the Near and 
Middle East, in southeast Asia, and in the Western Pacific, must be- 
gin with a review of the historical framework of the political evolu- 
tion of these areas. 

The influence and, at times, authoritarian rule of Britain, France, 
and the Netherlands had introduced a fairly uniform pattern of gov- 
ernment and a degree of cohesion into the diversified world of the 
East. The political control and economic orientation provided by 
the western powers brought order and stability to these regions and to 
some extent exposed their peoples to the ideas and institutions of the 
West. In some instances, the seeds of democratic processes and par- 
liamentary institutions were planted within the native population, 
giving the local people some preparation for the responsibilities of 
self-government and national independence. 

The withdrawal of European control, accompanied in some in- 
stances with bitterness and bloodshed, resulted in fragmentation of 
the political order and of the economic pattern. The area was broken 
up into small political units. In a few cases, the break with the au- 
thoritarian past was promptly followed by the adoption of effective 
nolitical alternatives. This was particularly the case with former 

3ritish possessions, in which native leaders had been trained in the 
arts of democratic government in anticipation of complete independ- 
ence. 

This, unfortunately, was not the case in areas of former French 
and Dutch control, in which the authoritarian colonial rule did not 
foster native participation in governmental affairs. Neither did this 
happen in areas such as those comprising the Arab world, which for 
4 centuries prior to World War I were under the domination of the 
Ottoman Empire and thus have been subjected for less than 4 decades 
to the influence and impact of western ideas and institutions. 

The disruptive influence of the last war, and the uprooting and dis- 
placement of European influence, both political and economic, have 
created a vacuum into which the Communists are now moving with 
their usual combination of bribes and threats designed further to divide 
and conquer the peoples of Asia, before the latter have the oppor- 
tunity to develop effective and stable governments necessary for the 
maintenance of complete independence. 


Other disrupting factors 


In this tense and critical period, the efforts of the United States to 
aid the legitimate ambitions of the peoples of the Middle East and 
southeast Asia were seriously weakened by the holding of the first 
Geneva Conference. 

The nations of these regions were deeply concerned about what ap- 
peared to them to be an about-face in the attitude of the western pow- 
ers toward Soviet Russia. They were shaken by the apparent readi- 
ness of American leaders not merely to accept ‘camental coexistence,” 
but to strive for friendly intercourse with the Communists. The 
“sweetness and light” campaign, reflected in friendly pronouncements 
by Americans, in the exchanges of visitors between the United States 
and the Soviet Union, in the relaxation of our barriers to trade with 
Communist countries, and in other ways, tended to weaken the anti- 
Communist resolve of the peoples of the Middle East, southeast Asia, 
and of the Far East. 
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Communist strategy and tactics 


To the impact of the first Geneva Conference, one must add the 
tremendous effect which the complete reversal in Communist tactics 
had upon the peoples of the areas visited. The apparent abandonment 
of internal subversion and of military aggression by the Communists 
is merely a tactical maneuver, and the recent accent on offers of eco- 
nomic assistance simply opens the “second front” in the battle for 
world domination. The study mission believes that without doubt 
most of the leaders of the countries visited realize that the overall 
strategy of the Communists is regret ae But the fact remains, how- 
ever, that to many peoples of the Middle and Far East the Communist 
pose of friendly cooperation and assistance in the economic realm has 
many attractions. 

What many fail to realize is that the Communist offers of assistance 
carry with them many expertly disguised and hidden strings, intended 
to open the way for the establishment of Soviet influence and eventual 
domination over the peoples of the Middle East and southeast Asia. 


The spread of neutralism 


The combined effect of the first Geneva Conference, and of the 
change in Communist tactics, has resulted in the growth of neutralism 
in these regions. The people in many of the countries visited by the 
study mission were of the opinion that the United States was asking 
them to be more firm, more unbending in their anti-Communist stand 
than the American Nation itself was willing to be. They felt that 
such an expectation on our part was unreasonable. In their opinion, 
more and more of them are coming to believe that it may be more 
profitable and safer to follow a neutral course. 


Distrust of our intentions 


The study mission must reluctantly report that it found in many 
countries profound distrust of both the motives and the stability of 
purpose of the United States. Despite the dramatic demonstration of 
our trustworthiness in our voluntarily giving independence to the 
Philippine Islands, and despite the demonstration of our stability of 
purpose in our steadfast refusal at the second Geneva Conference to 
compromise our principles or sacrifice our Asian allies, the distrust is 
widespread. ‘The study mission cites as evidences: 

The trend toward neutralism referred to above ; 

The increasing conviction that in the showdown the United 
States and the colonial powers of Western Europe will always 
stand together and will sacrifice the interests of Asian countries if 
that seems to promote their own interests and security ; 

The feeling that the United States, because of Japan’s potential 
might, tends to put Japan ahead of other Asian countries which 
have not forgotten their recent occupation by Japan’s armies; 

The feeling that it is senseless for them to resist Communists if 
the West is going to accept the Communists into respectable 
society as at Geneva; 

The demonstration at the United Nations last December that 
most western countries, including the United States, are willing 
to yield to Russia’s blackmail and subordinate their own policies 
to those of the Soviet Union in order to gain the immediate end of 
admission of a few of their friends into the United Nations—on 
Russia’s terms. 
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Furthermore, the very efficiency with which we tend to carry out our 

aid programs along lines which we are sure are best for them, has pro- 

duced increasing irritations, even resentment. We simply will have 

to do a better job with our human relations in our various aid pro- 

ams. The key thing is not the amount of aid, it is the manner. 

t is not enough to analyze figures; we must do a better job of analyz- 
ing people. This is where the Communists have left us far behind. 


Eaplosive issues 


The study mission would be remiss if it failed to point out that in 
many countries the United States is blamed, however unjustly, for 
failure to prevent or resolve the explosive conflicts of the area: the 
British-Greek-Turkish tension over Cyprus; the Arab-Israeli con- 
troversy; the Afghanistan-Pakistan dispute over Pushtunistan; the 
Pakistan-Indian conflict over Kashmir; the conflict in Malaya among 
Nationalists, Chinese Communists and British colonial authorities; the 
Netherlands-Indonesia dispute over West New Guinea; the Japanese- 
Korean differences. These and other instances have produced situa- 
tions in which the fact that the United States has felt that it would 
be improper to take sides has been held against us. Many of these 
nations expect us to have, and to use, an authority associated in their 
minds with colonial controls of the past, when as a matter of fact the 
United States is only a senior partner in a coalition of independent 
nations. This misinterpretation assumes serious proportions when 
our associates, engaged as they are in bitter disputes with each other, 
expect us to espouse without qualification their side of the dispute. 

Our failure to take such a position, even when we have no authority 
or right to do so, is regarded as due to indecision on our part and pro- 
duces keen disappointment and resentment. 

Such situations have further increased the problem by diverting 
attention from the far greater danger—the Communist threat. Pre- 
occupied with local issues and disputes, nation after nation seems un- 
aware of being in danger of losing its sovereignty and independence 
to the Soviet Union. 

The Communists have no difficulty in siding with any party to a 
dispute with little risk to themselves so long as the effect of such a 
choice is to keep the dispute alive. In a number of instances, as in the 
Arab-Israeli and the Afghanistan-Pakistan dispute, they have freely 
identified themselves with one party to the issue with results that can 
only be to the advantage of the Communists and not of the nation they 
seem to be helping. 


Positive factors 


Among the positive factors encountered by the study mission was 
the imposing economic progress achieved in a number of countries. 
The study mission was impressed by the volume of construction, both 
public and private, in these regions. Work on major development 
projects, many of which have passed the planning stage, was equally 
encouraging. Considerable achievements were also noted in some of 
these nations in the realm of economic improvements. Israel, Iraq, 
Iran, India, and Japan, among other nations visited, serve as instances 
in point. 

the countries of southeast Asia and the Far East which the study 
mission had visited in 1953, it now found a growing measure of inter- 
nal political stability and strength, even in those which had gained 
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their independence less than a decade ago. A number of them have 
made considerable progress in establishing and consolidating central 
governmental authority, a step vital to their security and development. 

Especially encouraging is the acceptance of democratic processes 
as exemplified by elections and the development of parliamentary in- 
stitutions, even though leadership still rests on a rather narrow base. 
In fact, in many instances the achievements are due largely to the 
dedicated efforts of small groups of individuals, or even to the dynamic 
leadership of a single key figure. 

Viet-Nam today is a dramatic illustration of what can sometimes be 
done in a situation which, at one stage, seemed almost hopeless. Two 
years ago the study mission reported regarding Viet-Nam that— 
the apathy of the local population * * * is the most discouraging aspect of the 
situation. * * * Only for such a cause as their own freedom will people make 
the heroic effort necessary to win this kind of struggle. 

The contrast between Viet-Nam then, without freedom, and now, 
with freedom, points up an important lesson which applies to similar 
situations wherever they may be. 

Whether in Viet-Nam or elsewhere, men do not fight or work with 
enthusiasm or sacrifice for a country which they are not sure is going 
tobe theirown. Once they are given true freedom, however, they will 
work and sacrifice with a unity of purpose, a strength of will, and a 
capacity for solid achievement which neither their former masters nor 
the cynics of the West ever recognized or would admit. 

Such remarkable developments as have come in Viet-Nam result 
from the fortunate combination of three essential factors: national in- 
dependence, dedicated and able leadership and the steady support of 
strong allies and friends. 

The study mission believes that it is a first task of our statesmen to 
encourage such a combination of factors in the equally difficult situa- 
tions existing in various other countries around the world. 

A philosophy and a faith 

Two essentials of the United States problem are: (1) how to alert 
all nations sufficiently to the Communist threat to their freedoms; (2) 
how so to direct our own United States policy as to produce among 
them—and with us—unity, not controversy; strength, not weakness; 
in short, economic well-being and appreciation of democratic processes 
as the soundest background for personal freedom and national de- 
velopment. 

If it is to succeed, the United States must do more than reappraise 

its programs: it must subject to minute rescrutiny its policy and ite de- 
termination. No longer can it—even for the sake of its stake in Euro- 
yean safety—close its eyes to the fact that colonialism is dead. No 
muon can it be satisfied with halfway measures or those based on mere 
temporary expediency. The peoples of Asia and the Middle East 
merit respect as equals and must be given it. Only by taking them 
into active and equal partnership can we hope to effect a unity that may 
yet save the world. 

Particularly must our policy be enlightened, intelligent, and based 
on those principles of equal justice, and individual and national free- 
doms, on which this country was founded and by which alone we have 
grown to our present stature. In international and national, as well 





SPECIAL STUDY MISSION 213 


as in personal action, nothing can be politically right that is morally 
wrong. The United States cannot compromise on moral principles for 
the sake of expediency. Given the equation of warm understanding of 
human need plus United States willingness to give such help as will 
elevate rather than debase self-respect, true friendships based on mu- 
tual trust can be built with the peoples of the Middle East and of 
Asia. 

The study mission is constrained to add one further comment. The 
nations of the free world, who join mutually in recognition of a Di- 
vine Power, cannot and must not let themselves be subdued by an 
atheistic communism that defies and denies the spiritual realities and 
values which are the source of the strength of the free world. Too 
little recognition has been given to the unique unifying factor which 
this common bond of religious faith could be among the free peoples. 
Relying on that strength, with a union based primarily on spiritual 
rather than on material values, we can march, shoulder to shoulder 
together, toward individual fulfillment, higher economic standards, 
international security, and lasting peace. 
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Mr. Wuirtten, from the Committee on Appropriations, submitted the 
following 


REPORT 


[To accompany H. R. 11177] 


The Committee on Appropriations submits the following report in 
explanation of the accompanying bill making appropriations for the 
Department of Agriculture and Farm Credit Administration for the 
fiscal year 1957. The bill covers all estimates contained in the 1957 
Budget, pages 190, 191, 196 through 207, and 350 through 440. The 
committee also considered estimates contained in House Document 
No. 326, dated February 2, 1956, and House Document No. 383, dated 
April 18, 1956. 

The bill includes direct annual appropriations for regular activities 
of $783,061,708 (Title I of bill); loan authorizations for the Rural 
Electrification Administration and the Farmers’ Home Administration 
of $359,300,000 (Title I of bill); an administrative expense authori- 
zation for the Commodity Credit Corporation of $31,000,000, together 
with an appropriation of $929,287,178 for restoration of capital im- 
pairment (Title IT of bill) ; an appropriation of $271,163,682 for special 
activities, most of which covers reimbursement to the Commodity 
Credit Corporation for funds advanced to finance programs authorize | 
by Congress to meet special and emergency conditions (Title IIT of 
bill); and administrative expense limitations for the Farm Credit 
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Administration and member institutions of $6,356,000 (Title IV of 
bill). 

The following summary sets forth the Committee action with respect 
to the various categories of funds in the bill. A tabulation will be 
found at the end of this report containing the figures for each agency 
and appropriation. 























| Bill compared with— 
Item Approved | Budget | Recom 2 en meer 
1956 1957 ; mended 1957 | Approved Budget 
1956 1957 
| | j | oe 
Regular activities__...... .---| $708, 848, 330 | $786, 849,408 | $783, 061, 708 |+-$74, 213, 378 — $3, 787, 700 
Loan authorizations.-_.... } (408, 000, 000)) (359, 300, 000) (359, 300, 000) (—4: ), 000)}....... é 
Corporate expenses sesiunaletion 1, 634, 659 929, 287, 178 929, 287,178 [4-92 4: (eee 
Special activities. ..............- 184, 513,109 | 271,165,682 | 271, 163,682 | +86, 650, 573 —2, 000 
Farm Credit Administration. .-- (6, 290, hd (5, 806, wri (6, 356, 000) (+66, 000)| = (4-550, 000) 
i 





The Committee has prepared the accompanying bill making ap- 
propriations for the Department of Agriculture for the next fiscal 
year in a period of trying times for American Agriculture. Farm 
costs are high, farm acreage is reduced, and farm income is low. 

This deterioration of the farm situation is striking. The Com- 
mittee has no authority to take direct action with respect to the level 
of price supports or the size of the farmer’s income, nor to legislate 
to prevent increasing farm costs. It has tried in this bill, however, 
to provide funds to strengthen those programs of the Department 
which may help in some small degree. 

This year the President and the Secretary of Agriculture apparently 
have recognized the serious situation facing American Agriculture. 
After recommending drastic reductions in funds for the Department's 
operating programs for three straight years, most of which reductions 
the Congress restored on recommendations of this Committee, the 
budget for 1957 provides for quite an increase in funds above the 
requests of the past few years. 

m 1953, the budget provided for some 64,000 employees with 2 
assistant secretaries. This year’s request provides for over 70,000 
employees and 8 assistants. The first budget prepared after the 
present Secretary took office—for the fiscal year 1954—included 
$639 million for the Department’s regular activities. The 1957 
budget includes $787 million for these same programs. 

The present situation in Agriculture justifies such a change. 


FALLING FARM INCOME 


Since 1952, net farm income has dropped over 24 percent, from $14 
billion in 1952 to $10.6 billion in 1955. During this same period, the 
income of the rest of the Nation increased 14 percent. 

During the period from December 1952 to December 1955, the 
prices of many commodities have declined. For three of the major 
crops, the reductions have been as follows: Wheat, from $2.12 to 
$1.95 per bushel; corn, from $1.50 to $1.16 per bushel; and cotton, 
from 32 cents to 31 cents per pound. 

Farm prices averaged 96 percent of parity in 1952 as compared with 
80 percent in 1955. During this period, the price index fell 17 percent, 
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from 269 to 223, and the farmers’ share of the national income dropped 
from 7 percent to 5 percent. Since January 1953, the total farm 
mortgage debt has increased from $7.1 to $9 billion. 

Last year, the Committee provided separate funds for a study of the 
spread between what the farmer receives for his products and what the 
consumer pays for such products. Under that provision the Depart- 
ment has undertaken some valuable studies on this subject. In the 
belief that the Congress and the Department must have the basie 
facts before corrective action can be taken, the Committee has again 
set aside separate funds for this purpose in the bill for next year. 


CCC INVENTORIES—-ACREAGE REDUCTIONS 


One of the major problems facing the American farmer is the fact 
that his acreage has been severely curtailed in recent years. This is 
due to a combination of factors, such as increasing Commodity Credit 
Corporation inventories, failure to maintain United States export 
markets, and competition from increased foreign agricultural pro- 
duction. 

In December 1952, CCC inventories totaled a little over $1 billion. 
In December 1955, these holdings had increased to over $6 billion— 
and they are still increasing. With respect to a few of the major 
commodities, the increases are as follows: 


{In millions] 





Dec. 31, 1952 











Since, under present law, quantities of commodities in CCC inven- 
tories must be considered in determining acreage allotments, these 
increases have resulted in substantial reductions in crop acreage each 
year in the United States. 

Between 1952 and 1955, total planted acreage has been reduced 
about 2 percent. Cotton acreage has been cut by nearly 10 million 
acres, a reduction of over 35 percent. Similarly, wheat acreage has 
been cut 20 million acres during this period, a decrease of over 25 
percent. In 1955 alone, reductions in cotton acreage in the South put 
55,000 farmers out of production and off their farms. 


INCREASED FOREIGN AGRICULTURAL PRODUCTION 


While the United States farmer’s acreage has been severely cur- 
tailed each year, agricultural production in other parts of the world 
has increased in about the same amount as United States production 
has decreased. While United States commodities have been held 
off world markets at competitive prices, foreign production has been 
increased to supplant reductions in United States production. As a 
result, world supplies have increased despite reductions by United 
States farmers. 

During the 4-year period ending with the crop year 1955, foreign 
countries increased production of all the basic commodities over 1951 
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levels. Based on the most recent information available for the crop 
year 1955, the increase was approximately as follows: Cotton, 5.1 
million bales, 28 percent; wheat, 329 million bushels, 6 percent; corn, 
403 million bushels, 19 percent; rice, 29 billion pounds, 13 percent; 
tobacco, 457 million pounds, 9 percent; and peanuts, 1,360,000 tons, 
14 percent. These increases are substantial. The increase of 28 
percent in cotton production is particularly significant when it is 
realized that production in the United States declined 16 percent 
during the past two years. 

While it is impossible at this time to accurately forecast the world’s 
1956 crops, such information as is available indicates a further sub- 
stantial increase over 1955 for at least two of the major basic com- 
modities—cotton and wheat. This increase may possibly be as much 
as 1.5 million bales of cotton (6 percent) and 440 million bushels of 
wheat (7 percent). Land devoted to production of these two commod- 
ities in 1956 is expected to be substantially more than in 1955, nearly 
2 million acres for cotton and 15 million acres for wheat. This is in 
addition to the increase in world production of almost 10 million acres 
of cotton and 46 million acres of wheat in the past four years, during 
which time United States acreage has been reduced for both com- 
modities, 

COMPETITIVE SALES ABROAD 


This shifting of American production abroad is largely the result of 
the failure to keep United States commodities offered competitively 
in foreign markets. This Committee has been urging the Department 
for three years to sell its commodities in world trade through normal 
channels for dollars. Until 1954, the Department would not take 
such action, despite the fact that the CCC Charter Act authorizes and 
contemplates such sales, 

In its report last year, the Committee noted again that such au- 
thority existed. It pointed out the fact that the CCC, then a $10 
billion corporation, had no sales manager or sales organization. It 
also concluded that the Department had insufficient information on 
foreign agriculture to know what other countries were doing to expand 
production and increase exports. 

Accordingly, the Committee set aside funds in last year’s bill to 
develop such information and to establish an aggressive sales program 
in the Department. Congress supported such action and the Com- 
mittee is pleased to note that the Department has taken some action 
along these lines. 

In 1954, the Department offered a few commodities in world trade 
and sold them for dollars. These included small amounts of peanuts, 
cottonseed oil, linseed oil and flaxseed. In 1955, limited amounts of 
other commodities were added to competitive export sales, including: 
Butter, dried milk, whey, corn, rice, wheat, barley, grain sorghums, 
oats, rye, and soybeans. These were all sold for dollars. 

On January 1, 1956, for the first time, 1 million bales of short 
staple cotton were offered for sale in foreign trade. In the month of 
January, 600,000 bales were sold. By the end of February, the balance 
was sold. While it was expected that seven months would be required 
to complete the sale, the entire amount was sold in 60 days, 

It appears that the Committee’s persistence in this matter is finally 
bringing results. While the Department’s efforts along this line thus 
far represent only a beginning, the Committee hopes that more 
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aggressive efforts in the coming year will have a significant effect on 
regaining normal United States markets abroad and restoring United 
States farmers’ acreage at home. The Committee firmly believes 
that a sound competitive sales program can save the United States 
farmers’ right to farm and will reduce CCC inventories substantially. 

To encourage continued efforts in this field, the Committee has 
again earmarked funds for a CCC sales organization next year. It 
also has set aside funds to continue studies of foreign agricultural 
production during the coming year. 

The Committee considered including a limitation on the use of 
funds in this bill for disposing of commodities under Public Law 480 
rior to offering them for sale in competitive channels for dollars. 
Jpon assurances received from Department officials that they will 
keep United States commodities in the markets of the world on a 
competitive basis through normal channels, the Committee has not 
included such a limitation in the bill. Should the Department fail 
in those assurances, further attention should be given by Congress 
to such a provision, as well as to the possibility of preventing enforce- 
ment of acreage restrictions for commodities held off world markets. 


SOIL CONSERVATION 


The Committee has resisted efforts for the past three years to curtail 
the soil conservation programs of the Department. Each year it has 
restored budget cuts in hoes activities. 

In this bill, the Committee has exceeded the budget for the Soil 
Conservation Service by $5 million, to assure adequate technical 
assistance to an increasing number of soil conservation districts, and 
to accelerate the watershed protection and flood prevention programs 
of the Department. Further, it has again included $250 million in 
the bill for the advance Agricultural Conservation Program announce- 
ment for next year. 

This action appears to be particularly appropriate in view of the 
need for inaseaat attention to diverted acres and soil reserves. It is 
entirely consistent with the actions of the Congress and the Admin- 
istration in adopting the soil bank plan, which had its genesis with 
certain members of this Committee in January 1954. The organiza- 
tions now operating the soil conservation programs of the Department 
should be given adequate financial support in this bill to carry out any 
new programs of this type which might be undertaken. The Com- 
mittee feels that the amounts it has recommended for the next fiscal 
year will help these agencies to meet this additional responsibility. 


AGRICULTURAL RESEARCH SERVICE 


The Agricultural Research Service conducts all of the production 
and utilization research of the Department (except forestry research), 
and the inspection, disease and pest control, and eradication work 
associated with this research. e Administrator of this service is 
responsible for the coordination of all research in the Department. 

esearch.—The Committee recommends a total of $49,972,000 for 
1957, an increase of $10,816,845 over funds available for 1956. The 
increase will provide additional funds for nearly every phase of 
research activity conducted under this appropriation. It is in addi- 
tion to over $8,000,000 of increases granted for this purpose since 1953, 
and is an increase of 56 per cent in the past four years. 
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The budget for 1957 included funds for three new major construc- 
tion projects: $810,000 to build a new research laboratory at Winter 
Haven, Florida; $225,000 for a modern poultry brooder house at 
Beltsville, Maryland; and $450,000 for a national seed storage facility. 
Of the amounts requested, the Committee has approved $500,000 for 
the Winter Haven Laboratory, $150,000 for the poultry brooder 
house at Beltsville, and $300,000 for the national seed storage facility. 
Also, the Committee has included $100,000 of the $330,000 requested 
for research on assistance to low-income farm families. 

The Committee recommends that the savings thus developed be 
used to strengthen other activities which also urgently need attention. 
It proposes that $200,000 be allocated to initiate construction of a 
horticultural, soil, and water research laboratory in the Rio Grande 
Valley of Texas. It also recommends that the funds for the National 
Arboretum be increased from the budget estimate of $372,570 to 
$500,000, to speed up work on buildings, roads, and other physical 
facilities needed to make the Arboretum available to the public. 
The balance of the saving will be used to intensify soil and water 
conservation research work, particularly with reference to the Depart- 
ment’s programs on the 11 major watersheds. 

The Committee is pleased to note the budget increase for the coming 
fiscal year of $675,000 for additional research on pastures and range- 
land. It feels that additional work in this field is essential to meet 
the new problems involved in the use of diverted acres as contem- 
plated in the soil bank program. 

A need for additional research on honey is apparent. Some con- 
fusion seems to exist as to the proper agency of the Department to 
carry out this work. It is the Committee’s recommendation that 
the Secretary place the responsibility for this work in a single agency 
so that it can be effectively carried on in the future. 

Of the funds recommended in the bill for the coming fiscal year, the 
Committee feels that not less than $300,000 should be used for produc- 
tion, breeding, disease, and quality research on barley. 

During the hearings on the bill, numerous members and other wit- 
nesses made what ee gr to be a good case for special research 

rojects costing limited amounts of money. One of these is the prob- 

em of controlling star grass, which is particularly acute in the southern 
part of the country. The Committee is anxious that at Jeast the 
amount set aside in the budget for this purpose be used to study this 
problem. Another problem has to do with the effects of air pollution 
from industrial plants on cattle. Another has to do with the need for 
further research on colloidal sediments for sealing irrigation canals. 
The Committee has not dealt separately with each of these because 
the Department, within the large amounts provided in this bill for 
research, has ample authority and funds to meet these and other 
similar research problems. 

Plant and animal disease and pest control.—A_ total of $22,594,000 is 
recommended for the coming fiscal year. This is an increase of 
$2,413,300 over funds available for 1956 and is a decrease of $1,106,000 
in the budget estimate. 

The amount recommended includes the pian tbe, increases: 
$500,000 for the contingency fund for emergency outbreaks of insects; 


$500,000 to be transferred to the Bureau of Customs for increased 
baggage checks to prevent importation of dangerous insects; $110,300 
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for increased inspection at ports of entry; $53,000 to strengthen in- 
spection and quarantine work along the Mexican border; and 
$1,750,000 for eradication of the sy moth. 

The Committee is cognizant of the serious threat of the gypsy moth 
in the New England area and the need to take precautions to prevent 
its spread to the rest of the country. It had a great deal of testimony 
presented to it on this subject, most of which, however, was in support 
of an increase of only $1,500,000. The increase provided, together 
with the sum of $545,200 already included in the budget will provide 
a total of $2,295,200 to meet this problem during the coming fiscal year. 

In working out the program for the use of the additional $500,000 
to be transferred to the Bureau of Customs, the Department is directed 
to develop a program which will prevent passengers from embarking 
at foreign ports on carriers destined for the United States with dan- 
gerous articles and materials in their luggage. It is recommended 
that all customs notices and declaration forms be revised to include 
adequate notice to travelers as to what items are not permitted to 
enter this country. It is also suggested that prominent signs and 
notices be posted at foreign points of embarkation to bring this matter 
to the attention of those destined for American ports. ‘The Committee 
also believes that, as far as practicable, arrangements should be made 
for preinspection at foreign ports to reduce to a minimum the inspec- 
tion required upon arrival in the United States. The Committee is 
of the opinion that the great majority of travelers will cooperate fully 
and will be anxious to avoid carrying prohibited articles in their 
luggage if given adequate advance notice. 

The Committee is concerned about the recent discovery of the 
Mediterranean fruitfly in southern Florida. It feels that every neces- 
sary action must be taken immediately to control and eliminate this 
threat to the citrus industry of the country. It is of the opinion that 
the contingency funds available for the current fiscal year and pro- 
vided for the coming fiscal year, are adequate to permit the Depart- 
ment to initiate action on this problem. 

Meat inspection—The Committee recommends the sum of 
$15,500,000 for 1957, an increase of $131,000 over the appropriation 
for 1956 and a decrease of $245,000 in the budget estimate. The 
Committee feels that efficient operation of this service will permit it 
to meet its workload during the coming fiscal year within the amount 
provided. 

Payments to States, Hawaii, Alaska, and Puerto Rico.—The full 
budget estimate of $29,503,708 is recommended for this purpose for 
1957. This is an increase of $4,750,000 over funds provided for fiscal 
year 1956. It represents an increase of nearly $17,000,000 in the 
unds of this program since 1953, an increase Of 133 per cent. 

Diseases of animals and poultry—Research.—F or the fiscal year 1957, 
the sum of $3,500,000 is recommended for this activity. This is an 
increase of $1,555,000 over funds appropriated for 1956 and is a de- 
crease of $493,000 in the budget estimate. 

These funds are provided for the operation of the foot-and-mouth 
disease laboratory at Plum Island. Research officials of the Depart- 
ment estimate that this laboratory will be completed and in full 
operation in July 1956. 

Animal disease laboratory facilities——House Document No. 383, 
dated April 18, 1956, included a supplemental budget estimate of 
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$18,915,000 for the construction of an animal disease laboratory at 
Beltsville, Maryland. The Committee recommends an appropria- 
tion of $10,000,000 for the coming fiscal year for this purpose. 

In June 1955, the major animal disease research laboratories in 
Washington, D. C., Auburn, Alabama, and Denver, Colorado, were 
closed due to the lack of adequate safeguards to protect the health of 
laboratory workers. An appropriation of $250,000 was included in 
the Supplemental Appropriation Act, 1956, for plans and surveys for 
new laboratory facilities. Preliminary plans have been completed 
and form the basis for the estimate considered by the Committee. 

The Committee is not fully satisfied with the proposed plans. It 
is particularly concerned with the proposal to locate these facilities at 
Beltsville. The former laboratory facilities were closed because of 
hazards to human and animal health. The location of the new facility 
at a research station where numerous persons and animals are located 
in connection with other types of activities, would present the same 
problem. The Committee also questions the advisability of locating 
a facility of this type in an area where it could become a threat to the 
health of millions of people in the event of attack by hostile forces. 


EXTENSION SERVICE 


The function of the Extension Service is to take research results 
and other agricultural information to rural people to provide the 
means by which they can meet their farm and home problems. The 
cooperative extensive service is financed from Hedersi, state, county, 
and local sources. The funds are used within the states for the 
employment of county agents, home demonstration agents, 4-H Club 
agents, state specialists, and others who conduct the educational 
programs of the Department. 

Payments to States, Hawaii, Alaska, and Puerto Rico,—The sum of 
$49,615,000 is included in the bill for the coming fiscal year. This 
is an increase of $5,125,000 over funds available for 1956 and is a 
decrease of $500,000 in the budget estimate. The amount recom- 
mended represents an increase of over $17 million above the appro- 
priations for the fiscal year 1953, an increase of 54 per cent. 

The budget estimates included an increase of $890,000 to expand 
educational work in low-income areas under the rural development 
program. The Committee recommends a reduction of $500,000 in 
this amount in the belief that this program should be handled within 
the regular functions of the Extension Service. Since the purpose of 
the Extension Service is to work with farmers of all income levels to 
assist them in carrying out their farming activities, the Committee 
believes that the problem can be met more adequately through added 
emphasis by regular personnel. 

ederal E:vtension Service.—The Committee recommends the sum of 
$3,650,000 for the coming year, an increase of $20,000 over appro- 
riations for 1956, and a decrease of $65,000 in the budget estimate. 
his amount includes $2,000,000 for administration and coordination 
and $1,650,000 for penalty mail. The amounts recommended appear 
adequate to meet the needs of this Service during the coming fiscal 
year in view of sums expended during the past several years for this 
purpose. 
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FARMERS COOPERATIVE SERVICE 


This Service was established by the Farm Credit Act of 1953, which 
transferred the research and technical assistance work for farmers’ 
marketing, purchasing, and service cooperatives from the Farm Credit 
Administration to the Secretary of Agriculture. The Service conducts 
research and carries on related service and educational activities on 
various problems of cooperatives. It works closely with cooperatives 
throughout the country to help such organizations to improve the 
operation of their businesses. It also advises other Federal agencies 
on problems relating to agricultural cooperations. 

The bill includes $550,000 for the fiscal year 1957, an increase of 
$123,000 over the appropriation for 1956 and a decrease of $27,000 in 
the budget estimate. 

While the Committee realizes the value of this program to the farmer 
cooperatives of the country, it is not satisfied that the program is 
making an effective contribution to those organizations. The testi- 
mony presented to the Committee on this item did not support the 
funds requested. The Committee urges the Service to review its 
a obrape and operations and to develop a better basis for future 

udget requests. 


SOIL CONSERVATION SERVICE 


The Soil Conservation Service assists soil conservation districts and 
other cooperators in bringing about physical adjustments in land use 
that will conserve soil and water resources, provide economic produc- 
tion on a sustained basis, and reduce damages from floods and sedi- 
mentation. The Service also develops and carries out special drainage, 
irrigation, flood prevention, and watershed protection programs in 
cooperation with soil conservation districts, watershed groups, and 
other Federal and State agencies having related responsibility. It is 
expected that the new soil bank legislation will increase the work of 
this agency in these fields. 

Conservation operations.—The Committee recommends an appro- 
priation of $67,500,000 for 1957, an increase of $4,557,255 over the 
1956 appropriation and an increase of $2,285,000 in the budget 
estimate. 

The Committee has substantially increased funds for soil conserva- 
tion technicians to enable this organization to meet the additional 
responsibilities which will result from the new soil bank program. In 
the opinion of the Committee, most of these additional responsibilities 
should be handled by this organization to assure satisfactory results. 
It is apparent that this organization must be strengthened to handle 
this additional responsibility. 

It has come to the Committee’s attention that the soil technicians 
in this agency are frequently required to devote a considerable amount 
of time to routine clerical duties. 'The Committee recommends that 
a portion of the increase provided for the next year be used to employ 
clerical personnel to relieve these technicians of clerical work so as to 
better use their technical training and abilities. 

In view of the terrific demand for vegetative covering and seedlings 
which will develop from the new soil bank program, the Soil Conserva- 
tion Service should take proper steps to see that this need is met. 
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Since the total supply of such seedlings apparently will be far short 
of that necessary to meet the full demand which will grow out of the 
expanded program, it is apparent that the combined efforts of the 
Soil Conservation Service, the Forest Service, state and local agencies, 
and private nurseries will be called upon to the fullest extent. There- 
fore, the Committee feels that this organization should review its 
conservation nursery program to make certain that all of the nurseries 
formerly operated by this Service are available to meet this need. 
These nurseries should either be operated directly by the Soil Conser- 
vation Service, or should be handled on a cooperative or contract 
basis with state, local, or private organizations. 

The Committee is not entirely satisfied with the soil conservation 
research program of the Department. It has some doubts that the 
transfer of this responsibility to the Agricultural Research Service 
was a wise action. There is some question whether this type of 
research can ever be conducted satisfactorily and effectively outside 
of the direct jurisdiction of the Soil Conservation Service. The 
Committee has taken no action to transfer the funds back to this 
appropriation heading, recognizing that the primary responsibility 
for organizational matters rests with the Secretary. It feels, however, 
that the Secretary should give this matter his personal attention to 
be certain that the most satisfactory and effective results are obtained. 

The Committee has provided a substantial increase in soil and water 
conservation research funds appropriated under the Agricultural Re- 
search Service, in view of the urgent need to expand soil conservation 
programs and to speed up the watershed protection and flood preven- 
tion activities. It expects the Soil Conservation Service to take an 
active part in determining how these funds can be most effectively 
used to improve research findings in this field. It feels that particu- 
lar emphasis should be given to research within the 11 existing major 
watered: In view of the long delay and slow progress being made 
with respect to the Yazoo and Little Tallahatchee Watersheds, the 
Committee feels that some increased attention to research in this area 
is essential. 

Watershed protection and flood prevention.—The appropriations rec- 
ommended for the coming fiscal year for these two programs are 
$17,500,000 for watershed protection and $12,000,000 for flood pre- 
vention. The amount recommended for watershed protection is an 
increase of $5,505,935 over 1956 and an increase of $1,500,000 over 
the budget estimate. The appropriation included for flood preven- 
tion is an increase of $2,000,000 over 1956 and an increase of $1,300,000 
over the budget estimate. 

As was pointed out last year, construction on the 11 major water- 
sheds authorized in 1936 is only about 25 percent complete after 20 
years of work. Testimony from Department witnesses indicates 
that, on the basis of the amounts included in the 1957 budget, it will 
take up to 35 years to complete most of these projects. In view of 
the urgent need to complete these projects as rapidly as possible to 
conserve the soil, and in view of the additional cost which will result 
from stretching out the period of construction, the Committee has 
exceeded the budget estimates for these programs. The Committee 
urges that action be taken by the Department to push ahead the com- 
pletion date of these projects. Particular attention should be given 
to accelerating progress where local conditions will permit and where 
local financial support is available. 











AGRICULTURE AND FCA APPROPRIATION BILL, 1957 11 


Water conservation and utilization projects—The sum of $232,000 
is recommended for 1957 for the Eden Valle Project in Wyoming. 
In view of a delay due to construction diffwoulties, no funds were 
appropriated for this purpose in 1956. It is expected that this project 
will be completed in 1962. 


AGRICULTURAL CONSERVATION PROGRAM SERVICE 


The purposes of this program include restoring and improving soil 
fertility, reducing erosion caused by water and wind, and conservin 
water on the land. To effectuate these purposes, the Agricultur 
Conservation Program offers cost-sharing assistance to individual 
farmers and ranchers for carrying out approved soil building and 
soil and water conserving practices on their farms. 

For the fiscal year 1957, an appropriation of $217,500,000 is recom- 
mended, an increase of $3,000,000 over funds appropriated for 1956. 
It is expected that the amount recommended will provide adequate 
funds to meet all commitments made to participants under the 1956 
program authorization. The Committee recognizes the obligation 
of the Government under the program announced last year. If the 
amount provided proves insufficient, the Committee will recommend 
additional funds when needed. 

An advance authorization of $250 million for the 1957 program is 
included in the bill. This is the same amount as was provided for 
the 1956 program. 

The Committee is of the opinion that this well-established program 
of the Department should supplement whatever soil bank or diverted 
acreage program may be put into effect. For many years, this pro- 
gram has met a definite need for a long-range conservation, and the 
Committee feels that it should be continued in the future, regardless 
of any other conservation and acreage reserve program which may be 
adopted. 


AGRICULTURAL MARKETING SERVICE 


The Agricultural Marketing Service is organized to aid in the 
orderly and efficient marketing and the effective distribution of 
roducts from the Nation’s farms. The marketing and distributing 
unctions of the Department, which are centered in this Service, 
include research and development of agricultural marketing and 
distribution; analyses relating to farm prices, income and popula- 
tion, and demand for farm products; crop and livestock estimates and 
related statistical and economic research; market news service; 
inspection, grading and classing of farm products; freight rate assist- 
ance; marketing and regulatory acts; cooperative programs in market- 
ing; the national school lunch program; surplus removal programs 
under Section 32 of the Agricultural Adjustment Act; and food trade 
activities. 

Marketing research and service.—A total of $26,000,000 is recom- 
mended for 1957, an increase of $1,672,860 over 1956 and a reduction 
of $581,000 in the budget estimate. This amount includes $13,000,000 
for marketing research and agricultural estimates and an equal amount 
for marketing services. 

The increase of $1,347,370 for research and agricultural estimates 
provides additional funds to expand and improve the crop and live- 
stock reporting service and to increase marketing research work. The 





ee eee ee 





12 AGRICULTURE AND FCA APPROPRIATION BILL, 1957 


Committee has not approved the proposed increase for research on 
roblems of low-income farmers under the rural development program. 
he Committee feels that there is no real difference between the 

regular program designed to aid and assist all the farmers of the 

Nation, and those proposed for low-income farm families. 

For marketing services, the Committee has approved an increase 
of $325,490 over funds provided for 1956. The amount recommended 
includes an increase of $150,000 to expand and improve marketing 
news services in various areas of the country. The balance of the 
increase will strengthen grain and tobacco inspection services, super- 
vision of federally licensed warehouses, and administration of the 
Packers and Stockyards Act. 

The Committee has increased the budget by $50,000 for several 
new market news services where local interests indicate the need for 
and support of these facilities. Strong support appears to exist for 
such a itional facilities on a cooperative Federal and local financin 
arrangement at several points, including Fort Smith, Arkansas, ne 
Sioux Falls, South Dakota. Also, this increase will cover a rice and 
grain reporting service in Mississippi, where matching funds have al- 
ready been made available by local interests. 

Payments to States, Territories and possessions—The sum of 
$1,100,000 is recommended in the bill for this program, an increase 
of $100,000 over funds available for 1956 and a decrease of $100,000 
in the budget estimate. 

Payments are made on a matched-fund basis to state and territorial 
marketing agencies for projects aimed at getting into use, in the 
marketing of farm products, improved methods and practices devel- 
oped in the marketing research program. The additional funds pro- 
vided will cover increased work designed to reduce spoilage, increase 
marketing outlets, reduce marketing costs, and improve quality of 
products. 

School-lunch program.—The Committee recommends the sum of 
$100,000,000 for this program for the fiscal year 1957. This is an 
increase of $16,764,788 over funds provided for 1956. 

Much evidence has come to the Committee of very strong support 
throughout the country for an increase in this program. Numerous 
Members of Congress as well as individuals representing organizations 
interested in this program have urged the Committee to provide a 
sizeable increase for this appropriation. 

Even before the passage of legislation establishing this program, 
this Committee strongly supported it. Year after year, it has recom- 
mended the maximum possible appropriations for this purpose and has 
encouraged the use of surplus commodities of the Department to sup- 

lement such funds. For each of the past three years, it has restored 
arge cuts proposed in the annual budgets, and has resisted all efforts 
to curtail this program. 

The Committee recognizes that, while Federal appropriations have 
remained approximately the same during recent years, the needs of 
the schools for funds under this program have continued to increase 
in view of steadily increasing school enrollments, in view of the larger 
number of schools participating each year, and in view of the increased 
costs of serving lunches. It believes that the need has reached the 
point where a rather substantial increase in funds for this purpose is 
necessary. Therefore, it has gone above the budget by $16,764,000 
to provide the sum of $100,000,000 for fiscal year 1957. 
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It is realized ‘that there are many who feel that a larger sum is 
justified. However, in view of the new school milk program which 
will make another $75,000,000 available during fiscal year 1957, and 
in view of the definite assurances of the Department that increased 
amounts of surplus agricultural commodities will be made available 
to the school-lunch program during the coming year, the Committee 
feels that the amount proposed is the maximum which it should 
recommend for the coming year. 


FOREIGN AGRICULTURAL SERVICE 


The Foreign Agricultural Service administers the foreign agricul- 
tural programs of the Department and develops plans and policies 
related to the administration of the foreign affairs and interests of 
United States agriculture. It disseminates to American agriculture 
basic information on foreign marketing of United States agricultural 
projects. The Service directs and coordinates economic analysis of 
world conditions and developments affecting the retention and 
expansion of foreign markets for American products. It coordinates 
and directs a wedon shee agricultural attaché service, with particular 
emphasis on the development of markets for American products, and 
on trade reporting from foreign areas designed to aid American farmers 
and exporters. 

For the fiscal year 1957, the Committee recommends $3,600,000 
for this program, an increase of $157,000 over appropriations for 1956, 
and a reduction of $290,000 in the budget estimate. In view of large 
increases granted to this activity during the past several years, the 
Committee feels that the amount recommended for the coming year 
is ample. The increase will permit the Service to expand studies of 
foreign competition with American agricultural products, and will 
permit the strengthening of efforts to expand American export markets 
for United States agricultural products. 

At various times the Committee has received reports and charts 
showing the volume of agricultural exports during recent years. It 
has noted that such releases reflect such information in terms of total 
disposals of United States commodities, including donations, barter 
exchanges, grants, relief shipments, and sales for foreign currency 
under Public Law 480. Since they do not provide sufficient breakdown 
to indicate the quantity sold for dollars, the Committee considers such 
releases to be misleading. Therefore, the Committee urges that all 
future releases of this type clearly differentiate between sales for 
dollars through normal channels and exports made under various other 
categories of disposal. 

The Committee is not opposed to disposals through all channels 
available. It believes, however, that every effort should be made to 
sell United States commodities in world trade for dollars, prior to 
giving them away or exporting them under relief or grant programs. 
Also, it feels that the American public is entitled to know to what 
extent total exports result in sales for dollars. 
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COMMODITY EXCHANGE AUTHORITY 


The objectives of this program are to prevent commodity price 
manipulation and corners; prevent dissemination of false and mislead- 
ing crop and market information; protect hedgers and other users of 
the commodity futures market; insure the benefits of membership 
privileges on contract markets to cooperative associations or pro- 
ducers; insure trust-fund treatment of margin moneys and equities of 
hedgers and other traders; and provide information to the public 
regarding trading operations and contract markets. 

The Committee recommends $780,000 for the coming fiscal year, an 
increase of $5,000 over funds available for 1956 = | a decrease of 
$7,400 in the budget estimate. 

The Supplemental Appropriation Act, 1956, provided $33,000 for 
regulation of futures trading in onions pursuant to Public Law 174, 
84th Congress. However, the program did not become effective until 
September of last year and the appropriation covered only ten months 
of operation. The increase recommended in this bill will place this 
program on a full year basis in 1957. 


COMMODITY STABILIZATION SERVICE 


The Commodity Stabilization Service has responsibility for the 
operation of the Commodity Credit Corporation, the Agricultural 
Adjustment Programs, the Sugar Act, the Yatecnatinwal Wheat Agree- 
ment, the ASC State and county offices, and various related activities. 

Agricultural adjustment programs.—An appropriation of $41,000,000 
is included in the bill for the coming fiscal year, an increase of 
$1,850,000 over funds appropriated for 1956 and a decrease of $463,000 
in the budget estimate. 

In its report last year, the Committee recommended that the regular 
full-time employees of the ASC county offices be required to meet 
Civil Service qualifications for their work and be paid on a basis com- 
parable to other Federal agencies. This recommendation was based 
on a need to strengthen the personnel policies in the county offices, 
so as to hold such personnel fully responsible for performance of their 
duties, reduce turnover, and increase employee efficiency. 

Pursuant to this directive, the Department has developed a three- 
year program to increase the rates of pay for county committee 
employees to a level comparable to those paid by Federal agencies 
and private employers in the same areas. The increase recom- 
mended for this appropriation item will enable the Department to 
undertake this program. 

Sugar Act program.—The Committee recommends the sum of 
$62,600,000 for 1957, an increase of $3,000,000 over funds appropriated 
for 1956 and a decrease of $5,000,000 in the budget estimate. 

The funds provided under this appropriation are used to establish 
consumption requirements, administer quotas, and make payments to 
domestic producers of cane and beet sugar who meet specified condi- 
tions. Since the inception of the program in 1938, collections of 
excise and import taxes have totalled $1,298,858,419 and expenditures 
have amounted to $986,210,043. 
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FEDERAL CROP INSURANCE CORPORATION 


The Federal Crop Insurance Corporation is a wholly owned govern- 
ment corporation created in 1938. Crop insurance offered to agricul- 
tural producers by the Corporation provides protection from losses 
penne & by unavoidable natural hazards, such as insect and wildlife 
damage, plant diseases, fire, drought, flood, wind, and other weather 
conditions. It does not indemnify producers for losses resulting from 
negligence or failure to observe good farming practices. 

The Committee recommends the full budget estimate of $6,210,000 
for 1957. In addition, it recommends an increase of $500,000 for 
administrative and operating expenses to be paid from premium 
income. During the fiscal year 1956, this program is operating in 
about 950 counties. With the amounts recommended for next year, 
the program will be expanded to an additional 50 counties. 

In the light of recent experience in certain areas of the country, the 
Committee believes that the crop insurance program should be tried 
on an experimental basis on peaches and other fruit crops. The 
Committee directs that within the funds provided in the bill for 1957 
such an experimental program be initiated. 


RURAL ELECTRIFICATION ADMINISTRATION 


The Rural Electrification Administration was established by 
Executive Order in 1935 to make loans for the extension of central 
station electric service to unserved rural people. The agency was 
continued by the Rural Electrification Act of 1936 and became a part 
of the Department of Agriculture in 1939. In 1949 the Act was 
amended to authorize REA to make loans for the purpose of furnish- 
ing and improving telephone service to rural areas. Loans for con- 
struction of electric and telephone facilities are self-liquidating within a 
period not to exceed 35 years, and bear interest at the rate of 2 percent. 

Loan authorizations.—The budget for 1957 included the sum of 
$145,300,000 for rural electrification loans, together with a contingency 
fund of $25,000,000. The budget also included the sum of $49,500,000 
for the rural telephone program. In view of strong representations 
from the REA co-ops throughout the country that total funds of 
$214,000,000 will be required for rural electrification loans, instead of 
the $170,300,000 included in the budget, the Committee has increased 
the contingency fund by the sum of $43,700,000. Also, in view of 
indications that $100,000,000 may be required for the rural telephone 
programs, in lieu of the sum of $49,500,000 included in the budget, 
the Committee has included a contingency fund of $50,500,000 for 
loans under that program. 

The figures included in the bill for loan purposes are merely limita- 
tions on the amounts which may be borrowed from the Treasury to 
meet loan applications approved by REA under its regulations. 
Money is not drawn from the Treasury until loans have been finally 
approved and an advance of funds has been authorized. Therefore, 
the authorization of amounts for this purpose in the appropriation 
bill does not affect Treasury balances until funds are actually required. 

The Committee feels that providing the additional sums in the 


contingency fund to be drawn upon if needed, will give assurance that 
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all sound and justified loans may be approved if they meet REA 
requirements. 

Salaries and expenses.—For administrative expenses, the Committee 
recommends the sum of $8,500,000, an increase of $364,215 over 1956 
appropriations and a decrease of $200,000 in the budget estimate. 

he increase recommended will enable the administration to meet 
the increased workload involved in processing telephone loans and 
handling the construction program. It also will enable the adminis- 
tration to give closer attention to the protection of the government’s 
investment through its loan security work. 


FARMERS’ HOME ADMINISTRATION 


The Farmers’ Home Administration performs the following four 
major activities: (1) Makes direct and insured farm ownership loans 
to farm tenants, farm laborers, sharecroppers and other individuals 
for the purchase, enlargement or development of family type farms; 
(2) makes production and subsistance loans to farmers and stockmen 
for farm operating expenses and other farm needs, including the financ- 
ing of indebtedness and family subsistence; (3) makes direct and 
insured soil and water conservation loans for the development and 
utilization of water supplies and for the improvement of farm land 
by soil and water conserving facilities and practices; and (4) makes 
emergency loans to farmers and stockmen in designated areas where 
disaster has caused a need for agricultural credit not readily available 
from other sources. Technical guidance in planning and carrying 
out sound farm operations is provided borrowers on the basis of their 
individual problems and needs. No loans are made to applicants 
who can secure adequate credit from other sources at venseualla rates. 

Loans authorizations.—The Committee recommends the full budget 
estimates for loan authorizations administered by this agency as 
follows: Farm ownership loans, $19,000,000; production and sub- 
sistence loans, $140,000,000; and soil and water conservation loans, 
$5,500,000. In addition, the Committee has, for the first time, 
provided a contingency fund of $50,000,000 to meet unforeseeable 
needs for loans during the coming fiscal year. This contingency 
fund is similar to the one which has been carried in the REA portion 
of the bill for a number of years and is based on the same underlying 
considerations. 

The amount recommended for farm ownership loans is $5,000,000 
less than the funds available during the current fiscal year. The 
amount for the current fiscal year includes $5,000,000 for farm housing 
loans which is included in the Second Supplemental Appropriation 
Act for 1956. No such funds are provided in the bill for next year in 
view of the lack of basic legislative authority. The present authority 
expires June 30, 1956. 

The Committee recognizes the importance of the production and 
subsistence loan program to the farmers of the Nation. It recognizes, 
also, that amounts provided for this purpose in recent years have not 
been sufficient to cover all demands for this type of loan. Testimony 
before the Committee indicates that these loan funds are usually 
exhausted in the early spring each year, leaving many urgent needs 
unsatisfied toward the end of each fiscal year. 

In providing the contingency of $50,000,000, the Committee hopes 
that the full need for production and subsistence loans can be met 
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in the coming year. It also expects that this contingency fund will be 
used in part to provide funds for farm housing loans, in the event basic 
authorizing legislation is enacted subsequent to the enactment of this 
appropriation bill. 

alaries and ee Re full budget estimate of $26,405,000 is 
included in the bill for the coming fiscal year, an increase of $215,520 
over the appropriation for 1956. 

In the opinion of the Committee, attention should be given to a 
thorough study of the organization and programs of this agency. 
Recent reports concerning the administration of this organization 
have been a source of concern to the Committee. The aneuniohen 
recognizes that the farm is a unit that requires the most effective 
balance between farm and home management. It believes that the 
programs of this agency are vitally needed, particularly under present 
agricultural conditions. The Committee has approved the increases 
in the budget recommendations so that the organization can restore 
the program of home supervisors, in part at least, which was dis- 
continued several years ago. In the opinion of the Committee, this 
can be one of the most vital programs to meet the needs of low-income 
farmers in these critical times. 


OFFICE OF THE GENERAL COUNSEL 


This office performs all the legal work arising from the activities of 
the Department. The General Counsel represents the Department 
in administrative proceedings for the promulgation of rules having the 
foree and effect of law; in quasi-judicial hearings held in connection 
with the administration of various programs and acts; and in pro- 
ceedings before the Interstate Commerce Commission involving freight 
rates and practices relating to farm commodities. He serves as 
general counsel for the Commodity Credit Corporation and the Federal 

rop Insurance Corporation. In addition, he furnishes necessary 
review in connection with criminal cases arising under the programs 
of the Department for the purposes of referring them to the Depart- 
ment of Justice. 

An appropriation of $2,700,000 is recommended for this office for 
the coming fiscal year, an increase of $43,000 over funds available for 
the fiscal year 1956 and a reduction of $62,700 in the budget estimate. 
The increase covers additional legal service relative to the determina- 
tion of surface rights on mining claims under the Act of July 23, 1955. 


OFFICE OF THE SECRETARY 


The Office of the Secretary includes such staff offices of the Depart- 
ment as the immediate Office of the Secretary, the Office of Personnel, 
the Office of Budget and Finance, the Office of Plant and Operations, 
and the Office of “Heating Examiners. 

The Committee recommends $2,500,000 for 1957, an increase of 
$10,195 over funds provided for 1956 and a decrease of $10,500 in the 
budget estimate. 

OFFICE OF INFORMATION 


The Office of Information has general direction and supervision over 
all publications and other information policies and activities of the 
Department, including review, illustrating, printing and distribution of 
publications; clearance and release of press, radio, television, and mag- 
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azine materials; maintenance of central files of news and general illus- 
tration type photographs; and preparation and distribution of exhibits 
and motion pictures. The office publishes the Yearbook of Agricul- 
ture, the Annual Report of the Secretary of Agriculture, the Depart- 
ment Directory, and the Department List of Publications. It handles 
the distribution of farm bulletins, and handles requests for general infor- 
mation received in the Department. It also produces motion pictures, 
art and graphics materials and photographic work for the Department 
and other government agencies through reimbursement. 

For the coming year, the Committee recommends $1,325,000, an 
increase of $26,400 over funds available for 1956 and a decrease of 
$23,100 in the budget estimate. The increase will permit this office 
to conduct a special review of all Department publications. Such a 
study will cover the distribution, format, readability, and use of bulle- 
tins and publications. It is expected that such a study will improve 
the usefulness of these releases and it is hoped that it will result in a 
saving of funds in the future. 


LIBRARY 


The Library procures and preserves all information concerning 
agriculture. Under the act establishing the Department of Agricul- 
ture, it serves as the national agricultural library. 

The bill includes $725,000 for this activity during 1956, an increase 
of $25,050 over 1956 and a decrease of $48,000 in the budget estimate. 
The increase will enable the library to meet the increased needs of the 
research personnel of the Department for scientific information result- 
ing from expanding research programs of the Department. 


COMMODITY CREDIT CORPORATION 


The Commodity Credit Corporation was organized October 17, 
1933. From 1933 through 1939 the Corporation was managed and 
operated in close affiliation with the Reconstruction Finance Cor- 
poration. In July 1939, it was transferred to the Department of 
Agriculture by the President’s Reorganization Plan No. I. Under the 
Commodity Credit Corporation’s Charter Act of June 29, 1948, it was 
established as an agency and instrumentality of the United States 
under a permanent federal Charter. Operations of the Corporation 
are conducted under five major programs: (1) Price support; (2) sup- 
ply and foreign purchase; (3) storage facilities; (4) commodity export; 
and (5) special activities. 

Restoration of capital impairment.—The sum of $929,287,178 is 
included in the bill for 1957 for restoration of capital impairment of the 
Corporation through June 30, 1955. A breakdown of this amount is 
as follows: 


Price-support program: 





ee RS SaaS ePID Ste ak gh SEN ob Dara a pee MM Bea EE $194, 541, 146 
Mandatory non-basic commodities_.............-2---- 22. 441, 617, 148 
Other non-basic commodities_.__.......2-.._--- 2-2 eek 162, 903, 170 
NN oa es cis, «lace yen ein Sandee eae 799, 061, 464 
Commoatite export (ORTAM i is inca rncnedqncdencascted<re 49, 574, 935 
ce epi dathy peg aod A capibais Bai Sire Soap LEE LATE BRA — 535, 296 
Administrative, interest and related expenses_.._.22....-.2.-2-- 81, 186, 075 


aan 
OS FUER RET Aer NT, Tae ae, NOE NEY ene iy 929, 287, 178 








AGRICULTURE AND FCA APPROPRIATION BILL, 1957 19 


The Committee wishes to direct attention to the facet that nearly 
half of the amount is required for mandatory nonbasic commodities, 
which includes principally butter and milk. It also calls attention to 
the fact that only $194.5 million of the total is chargeable to basic 
commodities. 

In order to determine exactly how much of this appropriation 
might be considered as additional income to the farmer, the Com- 
mittee had a special analysis made to show amounts required for such 
items as transportation, interest, warehousing and storage, and ad- 
ministration. A breakdown of the total figure on this basis follows: 





Loss on commodity transactions__...........-..-.------------ $490, 268, 325 
Storage and handling charges. __.............-------.-------- 250,.951, 000 
Transportation and related costs. ...........--.--.----------- 107, 550, 000 
Administrative and related expenses. ............------------- 32, 632, 409 
SI ii os Sannin eta tedicttes deeementdiniiik = iano midehan sie nieiee 47, 885, 444 

UR RU Se Saks SU Sse GUNS wc SESE 929, 287, 178 


From these figures, it is apparent that only a portion of this cost 
can be charged to the price-support programs. 

The increase of $927,652,519 represents the difference between 
realized losses sustained during the fiscal year 1955 and the appro- 
priation made in 1956 to restore the capital impairment through 
June 30, 1954. Due to the change in the method of computing capital 
impairment from an estimated loss basis to a realized loss basis, as 
provided by the act of March 20, 1954, an unused balance of $545,534,- 
182 previously authorized for impairment restoration was carried 
forward into fiscal year 1956. While the actual impairment in 1954 
amounted to $547,168,841, the actual appropriation required in 1956 
was only $1,634,659. 

Limitation on administrative expenses.—The Committee recommends 
the full budget estimate of $31,000,000 for the administrative expenses 
of the Commodity Credit Corporation during the coming fiscal year. 
The small increase over funds available for the current fiscal year will 
enable the Corporation to meet its responsibilities under price-support 
programs in the coming year and will cover any additional responsi- 
bilities resulting from the new soil bank program. Under the bill 
recently passed by the House, the financing of the soil bank program 
during the next year will be handled through the Commodity Credit 
Corporation. 


RESEARCH ON STRATEGIC AND CRITICAL AGRICULTURAL MATERIALS 


The Strategic and Critical Materials Stockpiling Act of 1946 
authorizes and directs the Secretary of Agriculture to make scientific, 
technologic, and economic investigations of the feasibility of develop- 
ing domestic sources of agricultural materials or substitutes for mate- 
rials determined to be strategic and critical. This appropriation is 
. enable the Department to carry out its responsibilities under this 

ct. 

The Committee recommends $314,000 for the coming fiscal year, 
the same amount as provided for the fiscal year 1956. With the 
amount recommended, the Department can continue at present 
levels its investigations of domestic production of vegetable tannins, 
development of a domestic source of castor oil, and research on 
domestic production of strategic fibers. 
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REIMBURSEMENTS TO COMMODITY CREDIT CORPORATION 


For reimbursements to the Commodity Credit Corporation for 
non-price-support activities, the bill for the coming year provides 
funds as follows: animal disease eradication, $13,060,954; grading 
and classing activities, $367,740; and special commodity aeoeel 
programs, $257,420,988. These funds cover reimbursement to the 
Commodity Credit Corporation for advances made for these purposes 
during the fiscal year 1955. 

The reimbursement for animal disease eradication includes $1,269,- 
330 for advances made for eradication of foot-and-mouth disease in 
Mexico. It also includes $11,791,624 to cover costs incurred for an 
accelerated brucellosis eradication program authorized by the Agri- 
cultural Act of 1954. 

The reimbursement of $257,420,988 under the heading “Special 
commodity disposal programs” includes $101,130,155 for the Inter- 
national Wheat Agreement; $88,628,927 for emergency famine relief 
to friendly peoples authorized by the act of August 7, 1953; $67,477,- 
228 for transactions under Public Law 480; and $184,678 for hay and 
pasture seeds furnished in drought areas under the act of July 26, 1954. 


FARM CREDIT ADMINISTRATION 


The Farm Credit Administration provides supervision, examination, 
facilities and services to a coordinated system of Farm Credit banks 
and corporations which make loans to farmers and their cooperatives. 
The Administration is an independent agency under the direction of 
the Federal Farm Credit Board. It was originally created in 1933 
and was transferred to the Department of Agriculture in 1939. It 
was reestablished as an independent agency by the Farm Credit Act 
of 1953. 

The Committee has approved administrative expense limitations 
of $6,356,000 for the Farm Credit Administration and its member 
institutions for the coming fiscal year, an increase of $66,000 over 
funds authorized for 1956. 

The amounts recommended include $2,230,000 for the parent organ- 
ization, the Farm Credit Administration, $550,000 for the Federal 
Farm Mortgage Corporation, $1,932,000 for the Federal intermediate 
credit banks, and $1,644,000 for the production credit corporations. 
These amounts represent limitations on the amount of corporate 
funds of these organizations which may be used for administrative 
expenses and are not direct appropriations from the Treasury of the 
United States. 

The small increases provided for the Federal intermediate credit 
banks and the production credit corporations are necessary to handle 
an increased volume of loans and discounts growing out of the adverse 
conditions which have affected agriculture in recent years. These 
institutions are faced with increasingly difficult credit problems as a 
result of the cost-price squeeze on farmers and stockmen and the effects 
of drought and other adverse weather conditions which have affected 
extensive areas of the country for several years. 
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GENERAL PROVISIONS 


The General Provisions contained in the accompanying bill for fiscal 
year 1957 are virtually the same as those which have been included in 
past years. y 

In section 501, the limitation on the number of passenger-carrying 
vehicles to be replaced by the Department is increased from 535 to 645. 

Section 502 has been shortened with no substantive change. 

The so-called antistrike clause has been eliminated, since this is now 
carried in permanent basic legislation. 


LIMITATIONS AND LEGISLATIVE PROVISIONS 


The following limitations and legislative provisions not heretofore 
carried in any appropriation act are included in the bill: 


On page 3, line 8, in connection with the Agricultural Research 
Service: 


Provided further, That not to exceed $1,300,000 shall be avail- 
able for construction of buildings and for the acquisition of 
necessary land therefor by donation, or exchange, and not to 
exceed $75,000 for alterations of buildings, without regard to 
limitations prescribed herein; 


On page 14, line 9, in connection with the Agricultural Conserva- 
tion Program Service: 


and in addition, on the recommendation of such county com- 
mittee and approval of the State committee, not to exceed 1 per 
centum may be made available to any other Federal, State, or local 
or agency for the same purpose and under the same con- 
ditions: 


On page 21, line 18, in connection with the Farmers’ Home Admin- 
istration loan authorizations: 


and additional amounts, not to exceed $50,000,000, may be 
borrowed under the same terms and conditions to the extent that 
such additional amounts are required during the fiscal year 
1957, under the then existing conditions, for the expeditious 
and orderly conduct of these programs: 


_On page 25, line 20, in connection with Commodity Credit Corpora- 
tion administrative expenses: 


Provided further, That not less than 7 per centum of this 
authorization shall be placed in reserve to be apportioned 
pursuant to section 3679 of the Revised Statutes, as amended, 
for use only in such amounts and at such time as may become 
necessary to carry out program operations: 
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841m CONGRESS i HCUSE OF REPRESENTATIVES { REPORT 


9d Session No. 2149 





SECOND SUPPLEMENTAL APPROPRIATION BILL, 1956 





May 11, 1956.—Ordered to be printed 





Mr. Cannon, from the committee of conference, submitted the 
following 


CONFERENCE REPORT 


{To accompany H. R. 10004} 


The committee of conference on the disagreeing votes of the two 
Houses on the amendments of the Senate to the bill (H. R. 10004) 
making supplemental appropriations for the fiscal year ending June 30, 
1956, and i other purposes, having met, after full and free conference, 
have agreed to recommend and do recommend to their respective 
Houses as follows: 

That the Senate recede from its amendments numbered 4, 10, 13, 
25, 29, 32, and 33. 

That the House recede from its disagreement to the amendments 
of the Senate numbered 15, 19, 27, 31, 35, 37, 38, 41, 42, 43, 46, 47, 
48, 49, 50, 51, 52, 53, 54, 55, 56, 57, 58, 59, 60, 62, 63, 64, 65, and 66, 
and agree to the same. 


Amendment numbered 1: 


That the House recede from its disagreement to the amendment of 
be Senate numbered 1, and agree to the same with an amendment as 
follows: 

In lieu of the sum proposed by said amendment insert $1,717,530; 
and the Senate agree to the same. 


Amendment numbered 2: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 2, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $2,000,000; 
and the Senate agree to the same. 
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Amendment numbered 3: 


“That the House recede from its disagreement ‘to the amendment of 
the Senate numbered 3, and agree to the same with an amendment as 
follows: 

In lieu of the sum proposed by said amendment insert $650,000; 
and the Senate agree to the same. 
Amendment numbered 5: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 5, and agree to the same with an amendment, as 
follows: 


In lieu of the sum proposed by said amendment insert $1,500,000; 
and the Senate agree to the same. 
Amendment numbered 6: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 6, and agree to the same with an amendment 
as*follows: 

In lieu of the sum proposed by said amendment insert $30,750,000; 
and the Senate agree to the same, 

Amendment numbered 7: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 7, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $515,500; 
and the Senate agree to the same. 

Amendment numbered 8: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 8, and agree to the same with an amendment as 
follows: 


In lieu of the sum proposed by said amendment insert $87,500; and 
the Senate agree to the same. 
Amendment numbered 14: 


That the House recede from its disagreement to the amendment 
of the Senate numbered 14, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $117,500; 
and the Senate agree to the same. 

Amendment numbered 18: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 18, and agree to the same with an amendment 
as follows: 


In lieu of the sum proposed by said amendment insert $27,000,000; 
and the Senate agree to the same. 
Amendment numbered 20: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 20, and agree to the same with an amendment 
as follows: 


In lieu of the sum proposed by said amendment insert $1,000,000; 
and the Senate agree to the same. 
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Amendment numbered 67: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 67, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $175,000; 
and the Senate agree to the same. 


Amendment numbered 68: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 68, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $160,000; 
and the Senate agree to the same. 


The committee of conference report in disagreement amendments 
numbered 9, 11, 12, 16, 17, 21, 22, 23, 24, 26, 28, 30, 34, 36, 39, 40, 
44, 45, and 61. 

CLARENCE CANNON, 

Micuar.t J. Kirwan, 

Jamig L. WuHittTen, 

Prince H. Preston, 

Louis C. Rasavut, 
Managers on the Part of the House. 

Cart HayYDEN, 

Ricuarp B. Russet, 

Dennis CHAVEZ, 

Miiton R. Youne, 
Managers on the Part of the Senate. 
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STATEMENT OF THE MANAGERS ON THE PART OF THE HOUSE 


The managers on the part of the House at the conference on the 
disagreeing votes of the two Houses on the amendments of the Senate 
to the bill (H. R. 10004) making supplemental appropriations for the 
fiscal year ending June 30, 1956, and for other purposes, submit the 
following statement in explanation of the effect of the action agreed 
upon and recommended in the accompanying conference report as to 
each of such amendments, namely: 


CHAPTER I 
DEPARTMENT OF AGRICULTURE 


Amendment No. 1: Appropriates $1,717,530 for Agricultural 
Research Service, salaries and expenses, research, instead of $1,217,530 
as proposed by the House and $2,217,530 as proposed by the Senate. 

Amendments Nos. 2 and 3: Appropriate $2,000,000 for Agricultural 
Research Administration, salaries and expenses, plant and animal 
disease and pest control, instead of $1,527,780 as proposed by the 
House and $2,252,780 as proposed by the Senate, and provide $650,000 
for the contingency fund instead of $500,000 as proposed by the 
House and $725,000 as proposed by the Senate. The amount agreed 
to by the conferees for the contingency fund includes $283,000 for the 
eradication of the Khapra beetle. 

Amendment No. 4: Deletes $10,000,000 for the school lunch 
program inserted by the Senate. In arriving at this determination, 
the conference committee was influenced by the following statement 
of the Department on this item: 


Historically, school lunch operations experience a sharp 
decrease beginning in late April, and many programs cease 
operations by the middle of May. The availability of an 
additional $10 million so late in the school year could not be 
used effectively during the remaining portion of the school 
term. 


Adequate funds for this program will be given careful attention in 
the regular appropriation bill for fiscal year 1957. 

Amendment No. 5: Appropriates $1,500,000 for Farmers’ Home 
Administration, salaries and expenses, instead of $1,350,000 as 
proposed by the House and $1,620,000 as proposed by the Senate. 

Amendment No. 6: Authorizes $30,750,000 for administrative 
expenses of the Commodity Credit Corporation, instead of $30,500,000 
as proposed by the House and $30,964,000 as proposed by the Senate. 


CHAPTER II 
DEPARTMENT OF COMMERCE 


Amendments Nos. 7 and 8: Appropriate $515,500 for Bureau of 
the Census, salaries and expenses, instead of $503,000 as proposed by 
4 
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the House and $528,000 as proposed by the Senate, and authorize 
transfer of $87,500 from “Census of Agriculture” instead of $75,000 
as proposed by the House and $100,000 as proposed by the Senate. 

Amendment No. 9: Reported in disagreement. 

Amendment No. 10: Appropriates $30,000,000 for Maritime 
sow am operating differential subsidies, as proposed by the 

ouse. 

Amendment No. 11: Reported in disagreement. 

Amendment No. 12: Reported in disagreement. 


CHAPTER IV 
GENERAL GOVERNMENT MATTERS 


Amendment No. 13: Appropriates $56,000 for Corregidor Bataan 
Memorial Commission, salaries and expenses, as proposed by the 


House. 
CHAPTER V 
INDEPENDENT OFFICES 


Amendment No. 14: Authorizes $117,500 for administrative 
expenses of the employees’ life insurance fund, instead of $100,000 as 
proposed by the House and $135,000 as proposed by the Senate. 

Amendment No. 15: Authorizes $3,438,800 for nonadministrative 
expenses of the Federal Home Loan Bank Board, instead of $3,338,800 
as proposed by the House. 

Amendment No. 16: Reported in disagreement. 

Amendment No. 17: Reported in disagreement. 

Amendment No. 18: Appropriates $27,000,000 for National Science 
Foundation, International Geophysical Year, instead of $26,000,000 
as proposed by the House and $28,000,000 as proposed by the Senate. 


CHAPTER VI 
DEPARTMENT OF THE INTERIOR 


Amendment No. 19: Appropriates $35,000 for Office of the Secre- 

tary, Oil and Gas Division, as proposed by the Senate. 

endment No. 20: Appropriates $1,000,000 for Bureau of Land 
Management, management of lands and resources, instead of $800,000 
as proposed by the House and $1,200,000 as proposed by the Senate. 

Amendment No. 21: Reported in disagreement. 

Amendment No. 22: Reported in disagreement. 

Amendment No. 23: Reported in disagreement. 

Amendment No. 24: Reported in disagreement. A motion will be 
offered which will provide an appropriation of $3,000,000, of which 
$360,000 will be for the repair of facilities damaged during the recent 
floods on the Pacific coast as proposed by the Senate and the balance 
for the initiation of construction of the Jefferson National Expansion 
Memorial. 

Amendment No. 25: Deletes Senate proposal to appropriate $500,- 
000 for National Park Service, Jones Point Bridge. 
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CHAPTER VII 
DEPARTMENT OF LABOR 


Amendment No. 26: Reported in disagreement. 


DEPARTMENT OF HEALTH, EDUCATION, AND WELFARE 


Amendment No. 27: Makes available $3,500,000 for Public Health 
Service, construction of Biologics Standards Laboratory Building, as 
a. by the House, but restated merely to reflect technical 
anguage changes. 


Amendment Ne. 28: Reported in disagreement. 

Amendment No. 29: Appropriates $47,000,000 for Social Security 
Administration, grants to States for public assistance, as proposed by 
the House instead of $50,000,000 as proposed by the Senate. 


NATIONAL MEDIATION BOARD 
Amendment No. 30: Reported in disagreement. 
RAILROAD RETIREMENT BOARD 


Amendment No. 31: Authorizes the transfer of $888,000 from the 
railroad retirement account for Railroad Retirement Board, salaries 
and expenses, as proposed by the Senate instead of $548,000 as pro- 


posed by the House. 
CHAPTER VIII 
PUBLIC WORKS 


Amendment No. 32: Strikes out — of the Senate to appro- 
priate $3,500,000 for the Tennessee Valley Authority. 


CHAPTER IX 
DEPARTMENT OF JUSTICE 


Amendment No. 33: Appropriates $500,000 for salaries and ex- 
penses, general legal activities, as proposed by the House instead of 
$550,000 as proposed by the Senate. 


Amendment No. 34: Reported in disagreement. 


THE JUDICIARY 


Amendment No. 35: Authorizes the transfer of $8,375 from the re- 
ferees’ salary fund for salaries of referees, as proposed by the Senate 
instead of $6,375 as proposed by the House, 


CHAPTER X 
POST OFFICE DEPARTMENT 
Amendment No. 36: Reported in disagreement, 
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CHAPTER XI 
DISTRICT OF COLUMBIA 


Amendment No. 37: Appropriates $150,000 for Department of 
Public Health as proposed by the Senate instead of $130,000 as pro- 


posed by the House. 
CHAPTER XII 
LEGISLATIVE BRANCH 


Amendment No. 38: Inserts chapter heading. 

Amendment No. 39: Reported in disagreement. 

Amendment No. 40: Reported in disagreement. 

Amendments Nos. 41, 42, and 43: Appropriate funds for contingent 
expenses of the Senate. 

Amendments Nos. 44 and 45: Reported in disagreement. 


CHAPTER XIII 


CLAIMS FOR DAMAGES, AUDITED CLAIMS, AND 
JUDGMENTS 


Amendments Nos. 46 and 47: Insert reference to Senate document 


and appropriate $2,367,341 as proposed by the Senate instead of 
$1,614,562 as proposed by the House. 


CHAPTER XIV 
INCREASED PAY COSTS 


Amendments Nos. 48 through 60: Appropriate funds to cover in- 
creased pay costs for various Senate activities. 

Amendment No. 61: Reported in disagreement. 

Amendments Nos. 62 through 66: Eliminate transfer provision 
relative to increased pay costs for military functions, Department of 
Defense, and provide for direct appropriation in the total amount of 
$10,417,900 as proposed by the Senate. 

Amendment No. 67: Appropriates $175,000 for increased pay costs 
for Bonneville Power Administration, operation and maintenance, 


instead of $162,500 as proposed by the House and $187,500 as proposed 
by the Senate. 


Amendment No. 68: Appropriates $160,000 for increased pay costs 
for general administrative expenses, Bureau of Reclamation, instead 


of $150,000 as proposed by the House and $170,000 as proposed by 
the Senate. 


CLARENCE CANNON, 
Micuaet J.._Krrwan, 
Jamie L. WHITTEN, 
Prince H. Preston, 
Louis C. Rasavt, 
Managers on the Part of the House. 
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EXTENSION OF CIVIL SERVICE RETIREMENT ACT OF MAY 29, 1930, 
TO CIVILIAN FACULTIES OF UNITED STATES NAVAL ACADEMY 
AND UNITED STATES NAVAL POSTGRADUATE SCHOOL 





May 14, 1956.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. Lestnsk1, from the Committee on Post Office and Civil Service, 
submitted the following 


REPORT 


[To accompany H. R. 9085} 


The Committee on Post Office and Civil Service, to whom was 
referred the bill (H. R. 9085) to extend the benefits of the Civil 
Service Retirement Act of May 29, 1930, to members of the civilian 
faculties of the United States Naval Academy and the United States 
Naval Postgraduate School, having considered the same, report 
favorably thereon with an amendment and recommend that the bill 
as amended do pass. 

AMENDMENT 


The amendment proposed by the committee strikes out all of the 
bill after the enacting clause and inserts in lieu thereof a substitute 
text which appears in the reported bill in italic type. The purposes 
of the committee amendment are (1) to clarify the purpose and intent 
of the introduced bill by more specific language constituting direct 
amendments to the Civil Service Retirement Act of May 29, 1930, 
and (2) to make certain adjustments of a technical nature in the intro- 
duced bill. As amended by the committee, the reported bill carries 
out in all respects the policy and purpose of the introduced bill. An 
explanation of the provisions of the committee amendment is con- 
tained in the section-by-section analysis of the bill, as reported. 


STATEMENT 


The bill brings within the purview of the Civil Service Retirement 
Act of May 29, 1930, members of the civilian faculties of the United 
States Naval Academy and the United States Naval Postgraduate 
School on a basis which is substantially equal to the basis on which 
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other employees of the Government are subject to such act. These 
faculty members are regular employees:of the Federal Government 
who, at the present time, are under a separate retirement system pro- 
vided for by the act of January 16, 1936 (34 U.S. C., sees. 1073-1073f), 
and administered by the Department of the Navy. 

Under the retirement system provided for by the act of January 16, 
1936, each such faculty member is required to allot each month 10 
— of his monthly basic salary to purchase an annuity from the 

eachers. Insurance & Annuity Association of America. The allot- 
ment represents a 5-percent contribution by the faculty member 
and a 5-percent contribution by the Federal Government. The 
section-by-section analysis of the reported bill contains further 
reference to the operation of this existing retirement system. 

The Teachers Insurance & Annuity Association of America has 
agreed to repurchase the annuity policies of. these faculty members 
if this proposed legislation is enacted into law during the present 
Congress. To obtain credit under the Civil Service Retirement Act 
of May 29, 1930, for service rendered as such faculty member after 
July 31, 1920, and prior to the effective date prescribed by the bill, each 
such faculty member will be.required to deposit to the credit of the 
civil-service retirement and disability fund an amount which is equal 
to so much of the repurchase price of his annuity policy as is based 
on the monthly allotments registered through the Navy Allotment 
Office toward the purchase of his annuity under the existing retirement 
system provided for by the act of January 16, 1936. 

On and after the effective date prescribed by the bill, the application 
of the act of January 16, 1936, will terminate with respect to each such 
faculty member and he will be subject to the Civil Service Retirement 
Act of May 29, 1930, to the same general extent (including appropriate 
deductions from basic salary) as other employees of the Government 
who are subject to such act. 

The application of the act of January 16, 1936, will be preserved and 
continued, however, with respect to former faculty members retired 
prior to the effective date prescribed by the bill under the existing re- 
tirement system provided for by the act of January 16, 1936. The 
annuity rights and benefits of each such retired former faculty member 
will, therefore, be continued and protected. 

This proposed legislation, the enactment of which is officially re- 
quested by the Department of the Navy, carries out one of the recom- 
mendations of the Committee on Retirement Policy for Federal Per- 
sonnel (also known as the Kaplan committee) established by the act of 
July 16, 1952 (66 Stat. 722; Public Law 555, 82d Cong.). 

This proposed legislation also has the approval of the United States 
Civil Service Commission with a clarifying amendment which has been 
incorporated in the committee amendment. 

The official recommendation of the Department of the Navy and 
the favorable report of the United States Civil Service Commission are 
set forth below. 
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DEPARTMENT OF THE Navy, 
OFFICE OF THE SECRETARY, 
Washington 25, D. C., January 9, 1956. 
Hon. Sam Raysurn 


Speaker of the House of Representatives, 
Washington, D. C. 

My Dear Mr. Speaker: There is enclosed a draft of proposed 
legislation to extend the benefits of the Civil Service Retirement Act 
of May 29, 1930, as amended, to members of the civilian faculties of 
the United States Naval Academy and the United States Naval 
Postgraduate School. 

This proposal is part of the Department of Defense legislative 
program for 1956 and the Bureau of the Budget has advised that 
there would be no objection to the presentation of this proposal for 
the consideration of the Congress. The Department of the Navy 
has been designated as the representative of the Department of 
Defense for this legislation. It is recommended that this proposal 
be enacted by the Congress. 


PURPOSE OF THE LEGISLATION 


‘Lue purpose of this proposed legislation is to implement the recom- 
mendation of the Committee on Retirement Policy for Federal 
Personnel (Kaplan committee) that members of the civilian faculties 
of the United States Naval Academy and the United States Naval 
Postgraduate School be brought under the civil-service retirement 
system. 

Retirement and retirement annuities for the members of the civilian 
faculties of the Naval Academy and the Naval Postgraduate School 
are now provided by the act of January 16, 1936 (49 Stat. 1092), as 
amended (34 U. S. C. 1073 et seq.), which is administered by the 
Department of the Navy. 

The act of January 16, 1936, requires that, as a part of their con- 
tracts of employment, the members of the civilian faculties of the Naval 
Academy and the Naval Postgraduate School whose employment com- 
menced after January 16, 1936, carry during their employment a 
deferred annuity policy having no cash surrender or loss provisions. 
These contracts are carried with the Teachers Insurance & Annuity 
Association of America. Each of these employees is required to 
register with the Navy Allotment Office a monthly allotment equiva- 
lent in amount to 10 percent of his monthly basic salary and for each 
monthly allotment so registered the Department of the Navy is 
required to credit the employee’s pay account, from appropriations 
made for the purpose, with a sum equivalent to 5 percent of his 
monthly basic salary. The retirement age prescribed by the act is 
65, with discretion in the Secretary of the Navy to extend that age not 
beyond 70 is special cases. The annuities provided are at the rate of 
1% percent of the employee’s average salary during any 5 consecu- 
tive years multiplied by the number of years of his service, and where 
the annuity purchased from the Teachers Insurance & Annuity 
Association does not equal that amount, the Department of the Navy 
is required to pay. such additional amount as will bring the annuity to 


that amount. The members of these faculties who were so employed 
on January 16, 1936, were permitted upon request to participate in 
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these retirement benefits. The act of January 16, 1936, was amended 
in 1943. and again in 1946 in an effort to bring it in accord with the 
then provisions of the Civil Service Retirement Act. Since 1946, 
however, the Civil Service Retirement Act has been extensively re- 
vised to increase its benefits while no corresponding revision has been 
made in the act of January 16, 1936. There are at the present time 
200 members of the civilian faculty of the Naval Academy and 134 
members of the civilian faculty of the Naval Postgraduate School. 

In addition to extending the coverage of the Civil Service Retire- 
ment Act to the members of the civilian faculties of the Naval Academy 
and Naval Postgraduate School, this proposed legislation would amend 
that act in certain respects with regard to those members. 

Section 9 of the Civil Service Retirement Act provides for deposits 
to be made to the civil-service retirement and disability fund, where 
the employee desires to receive full credit in his retirement annuity 
for periods of service with the Federal Government during which no 
deductions were made from his salary for deposit with that fund and 
excepts from that requirement service performed prior to August 1, 
1920, honorable service in the Army, Navy, Marine Corps, and 
Coast Guard, and service for the Panama Railroad Company prior 
to January 1, 1924. 

The proposed legislation would amend section 9 of the Civil Service 
Retirement Act so as to provide for a deposit by these faculty mem- 
bers in the civil service retirement and disability fund, to cover service 
rendered from January 16, 1936, to the date of coverage under the 
Civil Service Retirement Act, of a sum equal to the repurchase price 
of that portion of the annuity policy carried by the faculty member 
with the Teachers Insurance & Annuity Association which was pur- 
chased in accordance with the requirements of the act of January 
16, 1936. Should a member not make the deposit within the period 
specified, no credit would be allowed under the Civil Service Retire- 
ment Act for service rendered as a civilian faculty member of those 
schools after July 31, 1920. 

The act of January 16, 1936, allowed credit for annuity purposes for 
service as a member of the civilian faculty of the Naval Academy and 
the Naval Postgraduate School rendered before January 16, 1936, 
without contribution for that service. It is considered only equitable 
that this right should be preserved under the civil service retirement 
system for those members who make the deposit of the repurchase 
price of their annuity policies with the Teachers Insurance & Annuity 
Association. The amounts which would be contributed under the 
proposed amendment to section 9 of the Civil Service Retirement Act 
for service after January 16, 1936, represent approximately 10 per- 
cent salary deductions during the period covered, 5 percent of which 
was paid by the faculty member and 5 percent by the Department 
of the Navy. ‘Thus the faculty member’s contribution to the annuity 
contract with the Teachers Insurance & Annuity Association and that 
of the Government would be deposited with the civil service retire- 
ment and disability fund. 


COST AND BUDGET DATA 


It is estimated that enactment of this P gissinees will blige in & 
approximately $134,000 


savings to the Department of the Navy 








EXTENSION OF CIVIL SERVICE RETIREMENT ACT 5 


annually to the appropriation ‘‘Navy Personnel, general expenses.” 
However, as the effect of the proposal is to increase retirement bene- 
fits, there will be some slight additional cost to the Government. 
Sincerely yours, 
C. S. Tomas. 





Unitrep States Crvit Service Commission, 
Washington 25, D. C., February 29, 1956. 
Hon. Tom Murray, 
Chairman, Committee on Post Office and Civil Service, 
House of Representatives, Old House Office Building. 

Dear Mr. Murray: I am referring further to your letter of Feb- 
ruary 9, 1956, relative to H. R. 9085, a bill to extend the benefits of 
the Civil Service Retirement Act of May 29, 1930, as amended, to 
members of the civilian faculties of the United States Naval Academy 
and the United States Naval Postgraduate School. 

Retirement benefits for the members of the civilian faculties of the 
Naval Academy and the Naval Postgraduate School are now pro- 
vided by the act of January 16, 1936, as amended, which is adminis- 
tered by the Department of the Navy. The purpose of the proposal 
is to repeal the application of that act from and after the effective 
date of the amendment to persons then or thereafter serving as such 
members, and to include them within the terms of the Civil Service 
Retirement Act of May 29, 1930, as amended. 

The proposal would preserve the existing right under the 1936 act 
to credit for annuity purposes service crm Hee as a faculty member 
prior to January 16, 1936, in the case of those persons who deposit 
in the civil service retirement and disability fund a sum equal to the 
repurchase price of that portion of the annuity policy carried by the 
faculty member with the Teachers Insurance & Annuity Association 
which was purchased in accordance with the requirements of the act 
of January 16, 1936. 

The Commission feels that multiplicity and variety of Federal 
retirement systems do not contribute to good administration. No 
reason is apparent why small groups of Government employees, as 
here involved, should be excluded from the general civil service 
retirement law with resulting confusion and higher administrative 
costs. We have consistently favored elimination of the numerous 
retirement systems now in effect for Government employees and 
inclusion of all employees under one standard system. 

This bill would carry out the recommendation of the Committee 
on Retirement Policy for Federal Personnel, created by the act of 
July 16, 1952 and on which I served, reading: 

“The Committee recommends that the civilian teachers at the 
Naval Academy be brought under the civil-service retirement system. 
“Consideration should be given to some arrangement for appropriate 
transfer or credit without any windfall or undue burden to the em- 
ployee or the civil-service retirement fund.” 

fe amendment to this bill should be effected by substituting a 
comma for the period at the end of line 2, page 3, and adding the 
following: “and prior to the effective date of this amendatory act. 
If an employee makes such deposit ‘all such ‘service as a member of 
the civilian faculty of the United ‘States Naval) Academy or the 
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United States Naval Postgraduate School shall be considered service 
during which he was subject to this act.” 

The first phrase in the amendment is necessary for purposes of 
clarity as to the credit period involved. The last sentence is necessary 
in order that a member of the teaching staff transferred to the civil 
service retirement system by the amendment would not have to 
serve a full year after the transfer before he, or his survivors in case 
of his death, could have any title to annuity. This sentence allows 
the service already performed and for which he makes deposit in the 
retirement fund to be credited toward the requirement in our law 
for 1 year of covered employment in the 2 years immediately preceding 
separation. 

With this amendment, the Commission urges prompt approval of 
the bill by Congress. 

The Bureau of the Budget advises there would be no objection to 
the submission of this report to your committee. 

By direction of the Commission: 

Sincerely yours, 
Puitie Youne, Chawman. 


SrecTion-By-SecTION ANALYSIS OF THE BiLL, as Reporrep 


1. Application of Civil Service Retirement Act of May 29, 1930, to 
civilian faculties of United States Naval Academy and United States 
Naval Postgraduate School 

The first section of the bill amends section 3 of the Civil Service 
Retirement Act of May 29, 1930, by adding at the end of such section 
3 a new subsection (d). Such subsection (d) contains the primary 
i of the bill—to bring within the purview of the Civil Service 

etirement Act of May 29, 1930, each individual who is employed as 

a member of the civilian faculty of the United States Naval Academy 

or of the United States Naval Postgraduate School. 

At the present time, a retirement system for members of such 
civilian faculties is provided by the act of January 16, 1936 (34 U.S.C., 
secs. 1073-1073f). Such act requires that, as part of his contract of 
employment, each such civilian faculty member shall carry during 
such employment “a deferred annuity policy, having no cash surrender 
or loan provision, from a joint-stock life insurance corporation, incor- 
porated under the laws of any State of the United States, which has 
a charter restriction that its business must be conducted without profit 
to its stockholders.” 

Each such annuity policy is now carried with the Teachers Insurance 
and Annuity Association of America. Since each such policy has 
no cash surrender provisions, such policy cannot be repurchased unless 
such repurchase is agreed to by such association and the individual 
concerned. However, the association has agreed to repurchase these 
policies if this legislation is enacted durin ‘the present Congress. 

The new subsection (d) of.section 3 of the Civil Service Retirement 
Act of May 29, 1930, provides that, on and after the effective date of 
such subsection (d), such act shall apply to each individual employed 
as a member of the civilian faculty of the United States Naval Academy 
or of the United States Naval Postgraduate School, subject, however, 
to the provisions of the existing subsection (b) of such section 3 
which authorizes the President in his. discretion to exclude from the 





me 4 


~— _—- oF 





EXTENSION OF CIVIL SERVICE RETIREMENT ACT 7 


operation of such act those officers and employees in the executive 
branch whose employment is on a temporary or intermittent basis. 
The new subsection (d) also provides that, on and after the effective 
date of such subsection (d), the act of January 16, 1936, discussed 
above, shall not apply to each individual employed as a member of 
the civilian faculty of the United States Naval Academy or of the 
United States Naval Postgraduate School. The effect of this 
provision is— 
(1) to terminate the application of the act of January 16, 
1936, with respect to each such individual so employed on or 
after such effective date, and 
(2) to preserve and continue the application of the act of 
January 16, 1936, with respect to each individual retired under 
such act prior to such effective date. 


2. Special deposit for credit under Civil Service Retirement Act of May 
29, 1930, for past service as member of civilian faculty of United 
States Naval Academy or United States Naval Postgraduate School 

Section 2 of the bill amends section 9 of the Civil Service Retirement 
Act of May 29, 1930, relating to credit for past service, by adding at 
the end of such section 9 a new subsection (b) which, in general, 
provides for the making of a special kind of deposit. by each member 
of the civilian faculty of the United States Naval Academy or of the 
United States Naval Postgraduate School, who is brought by the bil! 
within the purview of such act, in order to obtain credit under such 
act for certain past service as a member of either of such civilian 
faculties. 

Section 9 of the Civil Service Retirement Act of May 29, 1930, as 
applicable generally to other officers and employees covered by such 
act, provides that, in order to receive full credit under such act 
for services rendered by him after July 31, 1920, with respect to which 
no deductions were made from his then current salary for deposit to 
his credit in the civil-service retirement and disability fund, an officer 
or employee shall make deposits to the credit of such fund of amounts 
equal to certain specified percentages of his then current rate or rates 
of salary for such past. services, plus interest at certain specified rates. 

In lieu of a deposit of the kind now specified for officers and em- 
ployee generally under the existing section 9 of the Civil Service 

etirement Act of May 29, 1930, the new subsection (b) of such section 

9 provides a method of effecting the transfer of the service credit of 

each such civilian faculty member (on the basis of the repurchase 

price of a certain portion of his annuity policy carried under the act 
of January 16, 1936 (34 U. S. C., sees. 1073-1073f)) from the retire- 

ment system to which he is now subject under such act of January 16, 

1936, to the retirement system provided by the Civil Service Retire- 

ment Act of May 29, 1930. 

This transfer is to be effected through the deposit by each individual 
within the purview of the new subsection (b), for service rendered 
prior to the effective date of the new subsection (b) as a member of 
the civilian faculty of the United States Naval Academy or of the 
United States Naval Postgraduate School, of a sum equal to so much 
of the repurchase price of his annuity policy carried as required by 
the act of January 16, 1936, as is based on the monthly allotments 
registered through the Navy Allotment Office toward the purchase of 
such annuity. This sum based on such monthly allotments represents, 
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in accordance with section 2 of the act of January 16, 1936, 10 percent 
of his basic salary for the period of service covered by the deposit— 
5 percent representing contribution by the civilian faculty member 
and 5 percent representing contribution made from appropriations for 
this purpose. 

The new subsection (b) of section 9 of the Civil Service Retirement 
Act of May 29, 1930, also contains provisions to the following effect: 

First. the deposit provided for by the new subsection (b) must 
be made within 6 months after the effective date of such sub- 
section if credit is to be allowed under such act for such past 
service—i. e., any such service rendered after July 31, 1920, and 
before the effective date of such subsection (b). 

Second, if such denosit is not made within 6 months after the 
effective date of such subsection (b), no credit will be allowed 
under the Civil Service Retirement Act of May 29, 1930, for such 
past service. 

Third, if such deposit is made within such period of 6 months, 
such past service shall be held and considered to be service during 
which the emplovee concerned was subject to the Civil Service 
Retirement Act of May 29, 1930. 

The effect of this third provision is twofold. 

First, such provision allows credit under the Civil Service 
Retirement Act of May 29, 1930, for such past service. 

Second, such provision states, in effect, that the employee con- 
cerned, with respect to whom credit for such past service is so 
allowed, shall be held and considered to have been subject to the 
Civil Service Retirement Act of May 29, 1930, during such period 
of past service for which such credit is allowed. 

In connection with this latter point, it may be observed that a pro- 
vision which was added to section 5 of the Civil Service Retirement 
Act of May 29, 1930, by the act of August 31, 1954 (68 Stat. 1004; 
Public Law 730, 83d Cong.), states that— 


Notwithstanding any provision of law to the contrary, title 
to annuity payable from the civil service retirement and dis- 
ability fund shall not arise from any separation unless the 
officer or employee so separated has, within the two-year 
period immediately preceding such separation, completed at 
least one year of creditable civilian service during which he 
was subject to this Act. * * * 


Under such provision set forth above, a member of the civilian faculty 
of the United States Naval Academy or of the United States Naval 
Postgraduate School, who is brought by the bill within the purview 
of the Civil Service Retirement Act of May 29, 1930, would be required 
to serve a full year of creditable service under such act, after being 
brought within the purview of such act, before such member (or his 
survivors in the event of the death of such member) could establish 
entitlement to annuity. 

By providing that such past service so credited shall be held and 
considered to be service during which the employee was subject to the 
Civil Service Retirement Act of May 29, 1930, this last above-men- 
tioned provision of the new subsection (b) added by the bill to section 
9 of such act satisfies the requirement contained in the amendment to 
such act made by the act of August 31, 1954, and provides immediate 
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coverage with respect to retirement benefits for such civilian faculty 
members brought by the bill within the purview of the Civil Service 
Retirement Act of May 29, 1930. 

It should be observed, however, that service from and after the 
effective date of the new subsection (b) will be creditable service for 
the purposes of the Civil Service Retirement Act of May 29, 1930, 
whether or not the individual concerned makes his deposit under such 
subsection (b) for past service. 


3. Effective date 


Section 3 of the bill provides for an effective date for the amend- 
ments made by the first section and section 2 of the bill to the Civil 
Service Retirement Act of May 29, 1930, by providing that such 
amendments shall become effective on the first day of the second cal- 
ender month which follows the date of enactment of the bill. 


CuanGces in Existine Law 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as intro- 
duced, are shown as follows (new matter is printed in italics, existing 
law in which no change is proposed is shown in roman): 


Section 9 or true Civin Service Retirement Act or May 
29, 1930, as AMENDED 


CREDIT FOR PAST SERVICE 


Sec. 9. Each officer or employee within the purview of this 
Act shall deposit, with interest at 4 per centum per annum to 
December 31, 1947,.and 3 per centum per annum thereafter, 
compounded on December 31 of each year, to the credit of 
the “‘civil-service retirement and disability fund” a sum equal 
to 2 per centum of his basic salary, pay, or compensation re- 
ceived for services rendered after July 31, 1920, and prior to 
duly 1, 1926; 3% per centum of the basic salary, pay, or com- 
pensation for services rendered from and after July 1, 1926, 
and prior to July 1, 1942; 5 per centum of said basic pay, 
salary, or compensation for services rendered from and after 
July 1, 1942, and prior to the first day of the first pay period 
which begins after June 30, 1948, and also 6 per centum there- 
after, covering service during which no deductions were with- 
held for deposit in the said fund, including any case in which 
such deductions are required to be made but are not made 
due to error on the part of the employing agency and such 
error being made without the knowledge of the employee 
affected by the mistake. Such interest shall not be re- 
quired for any period during which the officer or employee 
is separated from the service. Each such oflicer or employee 
may elect to make such deposits in installments during the 
continuance of his service in such amounts and under such 
conditions as may be determined in each instance by the 
Civil Service Commission. The amount so deposited shall 
be credited to the individual account of the officer or em- 
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ployee in the said fund. Notwithstanding the failure of an 
officer or employee to make such deposit, credit shall be 
allowed for the service rendered, but the annuity of such em- 
ployee shall be reduced by an amount equal to 10 per centum 
of the amount of such deposit, unless the officer or employee 
shall elect to eliminate such service entirely from credit under 
this Act: Provided, That no deposit shall be required for any 
service rendered prior to August 1, 1920, or for periods of 
honorable service in the Army, Navy, Marine Corps, or 
Coast Guard of the United States or for any service rendered 
for the Panama Railroad tye ie y prior to January 1, 1924. 
In lieu of the deposit prescribed by this section, an employee 
who by virtue of section 1 of this amendatory Act is included 
within the terms of the Civil Service Retirement Act of May 29, 
1930, as amended, shall deposit, for service rendered prior to the 
effective date of this amendatory Act as a member of the cirilian 
faculty of the United States Naval Academy or of the United 
Siates Naval Postgraduate School, a sum equal to so much of the 
repurchase price of his annuity policy carried as required by 
the Act of January 16, 1936 (49 Stat. 1092), as amended, 
as is hased on the monthly allotments which were registercd 
with the Navy Allotment Office toward the purchase of that 
annuity, the deposit to be made within six months after the effec- 
tive date of this amendatory Act. Should the deposit not be made 
within that period no credit shall be allowed under this Act for 
service rendered as a member of the civilian faculty of the 
United States Naval Academy or of the United States Naval 
Postyraduate School subsequent to July 31, 1920. 


MATTERS FOR THE INFORMATION OF THE HovseE 


roman): 


Civit Service Retirement Act or May 29, 1930, as 
AMENDED 


* * * * * *« * 
EMPLOYEES TO WHOM THE ACT SHALL APPLY 


Sec. 3. (a) This Act shall apply to all officers and em- 

loyees in or under the executive, judicial, and legislative 

ranches of the United States Government, and to all officers 
and employees of the municipal government of the District 
of Columbia, except elective officers in the executive branch 
of the Government, and to all officers and employees of the 
Columbia Institution for the Deaf: Provided, That this Act 
shall not apply to any such officer or employee of the United 
States or of the municipal government of the District of 
Columbia subject to another retirement system for such 
officers and employees of such governments: Provided fur- 
ther, That this Act shall not apply to any officer or employee 
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in the legislative branch of the Government within the classes 
of officers and employees which were made eligible for the 
benefits of this Act by the Act of July 13, 1937, until he gives 
notice in writing to the disbursing officer by whom his salary 
is paid, of his desire to come within the purview of this Act; 
and any officer or employee within such classes may, within 
sixty days after January 24, 1942, withdraw from the purview 
of this Act by giving similar notice of such desire. In the 
case of any officer or employee in the service of the legislative 
branch of the Government on January 24, 1942, such notice 
of desire to come within the purview of this Act must be 
given within the calendar year 1942. In the case of any 
officer or employee of the legislative branch of the Govern- 
ment who enters the service after January 24, 1942, such 
notice of desire to come within the purview of this Act must 
be given within six months after the date of entrance to the 
service. 

For the purposes of this Act, the Official Reporters of the 
ag ay and debates of the Senate and persons employed 

y them in connection with the performance of their duties 
as such reporters shall be deemed to be officers or employees 
in or under the legislative branch of the Government 
and service heretofore or hereafter rendered as an Officia 
Reporter of Debates of the Senate or.as a person employed 
by the Official Reporters of Debates of the Senate in connec- 
tion with the performance of their duties as such reporters 
shall be deemed to be service as an officer or employee in or 
under the legislative branch of the Government. The pro- 
visions of this Act shall not apply to any such Official 
Reporter or person employed by them until he gives notice 
in writing to the said Official Reporters of his desire to come 
within the purview of this Act. In the case of any such 
Official Reporter or person employed by them who is in 
service on the date of enactment of this subsection, such 
notice of desire to come within the purview of this Act must 
be given within six months after such date. In the case of 
any such Official Reporter or person employed by them who 
enters the service subsequent to the date of enactment of this 
subsection, such notice of desire to come within the purview 
of this Act must be given within six months after the date 
of such entrance into the service. No provision of this or 
any other Act relating to automatic separation from the 
service shall be applicable to any such Official Reporter or 
person employed by them. 

Notwithstanding any other provision of this Act, any 
officer or employee in the legislative branch of the Govern- 
ment within the classes of officers or employees which were 
made eligible for the benefits of this Act by the Act of July 
13, 1937, serving in such position on the effective date of this 
Act, may give notice of his desire to come within the purview 
of this Act at any time prior to July 1, 1948. 

Notwithstanding any other provision of this Act, any officer 
or employee in the legislative branch of the Government 
within the classes of officers or employees which were made 
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eligible for the benefits of this Act by the Act of July 13, 


‘1937, serving in such position on the effective date of this 


paragraph, may give notice of his desire to come within the 
purview of this Act at any time prior to January 30, 1950. 

Notwithstanding any other provision of this Act, any 
officer or employee in the legislative branch of the Govern- 
ment within the classes of officers or employees which were 
made eligible for the benefits of this Act by the Act of July 
13, 1937, the Act of June 21, 1947, or the Act of July 23, 
1953, serving in such position on the date of enactment of 
this paragraph, may give notice of his desire to come within 
the purview of this Act at any time prior to the expiration of 
six months after such date of enactment. 

(b) The President shall have power, in his discretion, to 
exclude from the operation of this Act any officer or employee 
or group of officers or employees in the executive branch of 
the service whose tenure of office or employment is intermit- 
tent or of uncertain duration. 

(c) The provisions of this Act shall not apply to employees 
of the Senate or the House of Representatives whose employ- 
ment is temporary or of uncertain duration unless such em- 
plovees are appointed at an annual rate of salary: Provided, 
That chairmen of committees shall give notice in writing to 
the disbursing office concerned on or before the date when the 
services of such employees are to commence or terminate, or 
when salary changes are to become effective or to temporary 
employees of the Administrative Office of the United States 
Courts or of the courts specified in section 610 of title 28 of 
the United States Code; and the Architect of the Capitol and 
the Librarian of Congress are authorized to exclude from the 
operation of this Act any employees under the Office of the 
Architect of the Capitol and the Library of Congress, respec- 
tively, whose tenure of employment is temporary or of un- 
certain duration. 

(d) On and after the effective date of this subsection and sub- 
ject to subsection (b) of this section, this Act shall apply to each 

erson employed as a member of the civilian faculty of the 
Tnited States Naval Academy or of the United States Naval 
Postgraduate School. On and after such effective date, the Act 
of January 16, 1936 (49 Stat. 1092), as amended (84 U.S. C., 
secs. 1073-1073f), shall not apply to each such person. 


x * * * * * * 


CREDIT FOR PAST SERVICE 


Sec. 9. (a) Each officer or employee within the purview 
of this Act shall deposit, with interest at 4 per centum per 
annum to December 31, 1947, and 3 per centum per annum 
thereafter, compounded on December 31 of each year, to the 
credit of the “‘civil-seryice retirement and disability fund” 
a sum equal to 2% per centum of his basic salary, pay, or com- 
pensation received for services rendered after July 31, 1920, 
and prior to July 1, 1926; 3% per centum of the basic salary, 
pay, or compensation for services rendered from and after 
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July 1, 1926, and prior to July 1, 1942; 5 per centum of said 
basic pay, salary, or compensation for services rendered from 
and after July 1, 1942, and prior to the first day of the first 
pay period which begins after June 30, 1948, and also 6 per 
centum thereafter, covering service during which no deduc- 
tions were withheld for deposit in the said fund, including any 
case in which such deductions are required to be made but 
are not made due to error on the part of the employing 
agency and such error being made without the knowledge of 
the employee affected by the mistake. Such interest shall 
not be required for any period during which the officer or 
employee is separated from the service. Each such officer 
or employee may elect to make such deposits in installments 
during the continuance of his service in such amounts and 
under such conditions as may be determined in each instance 
by the Civil Service Commission. The amount so deposited 
shall be credited to the individual account of the officer or 
employee in the said fund. Notwithstanding the failure of 
an officer or employee to make such deposit, credit shall be 
allowed for the service rendered, but the annuity of such 
employee shall be reduced by an amount equal to 10 per 
centum of the amount of such deposit, unless the officer or 
employee shall elect to eliminate sueh service entirely from 
credit under this Act: Provided, That no deposit shall be 
required for any service rendered prior to August 1, 1920, or 
for periods of honorable service in the Army, Navy, Marine 
Corps, or Coast Guard of the United States or for any service 
rendered for the Panama Railroad Company prior to January 
1, 1924. 

(6) In lieu of the deposit prescribed by subsection (a) of this 
section, an employee who is brought within the purview of this 
Act by reason of subsection (d) M4 section 8 of this Act shall 
deposit, within six months after'the effective date’ of this sub- 
section, for service rendered prior to such effective date as a 
member of the civilian faculty of the United States Naval 
Academy or of the United States Naval Postgraduate Schooi, 
a sum equal to so much of the repurchase price of his annuity 
policy carried as required by the Act of January 16, 1936 
(49 Stat. 1092), as amended (34 U.S. C., secs. 1073-1073f), 
as is based on the monthly allotments registered through the 
Navy Allotment Office toward the purchase of such annuity. 
If such deposit is not made within such period of six months, 
no credit shall be allowed under this Act for such service rendered 
after July 31, 1920, and prior to the effective date of this sub- 
section. If such deposit is made within such period, such 
service shall be held and considered to be service during which 
the employee was subject to this Act. 


B. For the information of the House, the act of January 16, 1936 


(49 Stat. 1092), as amended (34 U. S. C., secs. 1073-1073f), is set 
forth below: 
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{[Pustic—No. 417—741TH Conaress] 


[S. 2845] 


AN ACT To provide for the retirement and retirement annuities of 
civilian members of the teaching staffs at the United States Naval 
Academy and the Postgraduate School, United States Naval 
Academy. 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, That 
civilian members of the teaching staffs of the United States 
Naval Academy and Postgraduate School, whose employ- 
ment commences from and after the date of approval of this 
Act, shall, as a part of their contracts of employment, be 
required to carry, during such employment, a deferred 
annuity policy, having no cash surrender or loan provision, 
from a joint-stock life insurance corporation, incorporated 
under the laws of any State of the United States, which has 
a charter restriction that its business must be conducted 
without profit to its stockholders. 

Sec.,2. Toward the purchase of said deferred annuity, 
each member of such teaching staffs shall be required to 
register a monthly allotment through the Navy Allotment 
Office, Navy Department, Washington, District of Columbia, 
equivalent in amount to 10 per centum of his monthly basic 
salary: Provided, That for each month such allotment is 
registered, the pay accounts of such member shall be credited 
monthly from such appropriations as may be made for this 
purpose with an additional sum equivalent to 5 per centum 
of his monthly basic salary. 

Sec. 3. The retiring age for all civilian members of the 
teaching staffs set forth in this Act shall be the 30th day of 
June following their sixty-fifth birthday, or any date between 
their sixty-fifth birthday and the following 30th day of June 
upon which their employment may be terminated: Provided, 
That in the discretion of the Secretary of the Navy, such 
retiring age may be extended to not beyond the seventieth 
birthday in individual and special cases. 

Sec. 4. Civilian members of the teaching staffs of the Naval 
Academy and Postgraduate School, who are so employed on 
the date of approval of this Act, may, at their own request, 
if made within sixty days thereafter to the Secretary of the 
Navy, participate in the benefits under the provisions of 
sections 1 and 2 of this Act. Each such member of the 
teaching staffs who so participates and who, upon reaching 
the date of retirement as set forth in section 3 of this Act has 
an insufficient accumulation of premium payments to his 
credit to have purchased for him an annuity of $1,200 per 
annum, shall be paid by the Secretary of the Navy from such 
appropriations as may be made for such purpose such 
amounts that, together with his purchased annuity, will 
make his total annuity $1,200 per annum. Each such mem- 
ber of the teaching staffs, who so participates and who is 
forced to retire for physical incapacity prior to his reaching 
the prescribed retirement age, shall be paid by the Secretary 
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of the Navy, from such appropriations as may be made for 
such 9 pel se such amounts which together with his pur- 
chased annuity, will make his total annuity equivalent to an 
amount, not exceeding $1,200 per annum, which would have 
been due him had the provisions of this Act been in effect 
on the date of his original employment: Provided, That each 
such member of the teaching staffs who is so employed on the 
date of approval of this Act and who is entitled to retirement 
and retirement benefits under the provisions of the Civil 
Service Retirement Act of 1920, as amended, may elect to 
continue thereunder, or he may elect to participate in the 
benefits under the provisions of this section; but in the event 
that he elects to participate in the benefits under the pro- 
visions of this section, no further deductions shall be made 
from his pay for credit to the civil-service retirement fund, 
and the Civil Service Commission shall close his account 
with such fund under the same provisions as though he volun- 
tarily separated himself from the Federal service, except that 
the amount of such credit will be retained in the civil-service 
retirement fund and remain subject to claim by, and pay- 
ment to, him, his beneficiary, or his estate only in the event 
of his separation from the Federal service by death or other- 
wise before retirement under the provisions of this Act, and 
then only in the amount by which such credit exceeds the 
total amount of 5 per centum of his basic salary which may 
have been credited to his monthly pay accounts under the 
provisions of section 2 of this Act. 

Sec. 4A.' Each civilian member of the teaching staffs who 


is hereafter retired on or after mag oe Hees age of retirement 


set forth in section 3 of this Act shall be paid a life annuity, 
terminable on his death, at the rate of the following total 
annual amount: The average annual basic salary, pay, or 
compensation received by such civilian teacher darhig any 
five consecutive years of allowable service at the option of 
such teacher, multiplied by the number of years of service, 
not exceeding thirty-five years, and divided by seventy. 
The retirement annuity payable to each such retired teacher, 
under any annuity policy provided for by this Act, or under 
the provisions of section 4 of this Act, shall be counted as pay- 
able on account of the retirement annuity provided in this 
section 4A, and the Secretary of the Navy shall pay to each 
such retired teacher, from such appropriations as may be 
made for the purpose, such additional sums, if any, as will 
bring the total annual sum paid to such retired teacher to 
the total annual amount prescribed in this section 4A: 
Provided, That nothing herein contained shall operate to 
reduce the retirement annuity which would have been pay- 
able to any such retired teacher if this section had not been 
enacted: And provided further, That no payments under this 
section shall be made to any member of said staffs who shall 
be entitled to retirement and retirement benefits under the 
provisions of the Civil Service Retirement Act of 1920, as 


4 Sec. 4A was added to the act of January 16, 1936, by the first section of the act of November 28, 1943 (57 
Stat. 504; Public Law 194, 78th Cong.). 
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amended, and shall elect, or shall have elected, to continue 


2 Sec. 4B was added to the act of January 16, 1936, by the act of August 2, 1946 (60 Stat. 804; Public Law 


thereunder. 

Sec. 4B’ Any civilian member of the teaching staffs to 
whom this Act applies who shall have served for a total 
period of not less than five years, and who, before becoming 
eligible for retirement under the conditions defined in the 
preceding sections hereof, becomes totally disabled for useful 
and efficient service in his position, by reason of disease or in- 
jury not due to vicious habits, intemperance, or willful 
misconduct on the part of the civilian member of the teaching 
staffs, shall upon his own application or upon the request or 
order of the Secretary of the Navy be retired on an annuity 
computed in accordance with provisions of section 4A of 
this Act. |The annuity which the Government pays to a civil- 
ian teacher who is forced to retire under this section shall be 
the difference between his total annuity as computed under 
section 4A of this Act and the immediate life annuity to 
which he is entitled at the time of such retirement under 
the annuity policy provided by the Act. Every annuitant 
retired under the provisions of this section, unless the dis- 
ability for which he was retired be permanent in character, 
shall at the expiration of one year from the date of such 
retirement and annually thereafter, until reaching retire- 
ment age as defined in section 3 hereof, be examined by a 
board of medical officers appointed by the Superintendent 
of the Naval Academy. If the annuitant is found to be suf- 
ficiently recovered for useful and efficient service in his 
position and if he is offered reemployment by the Superin- 
tendent of the Naval Academy, the annuity being paid him 
by the Government shall cease immediately. If an an- 
nuitant who has been retired under the provisions of this 
section is subsequently reemployed by the Government, the 
annuity being paid to him by the Government shall be termi- 
nated. If the annuitant is reemployed as a civilian teacher at 
the Naval Academy, the annuity which the Government will 
pay him at the time of subsequent retirement shall be the dif- 
ference between the total annuity, computed under section 
4A of this Act, and the immediate life annuity which the total 
premiums, paid on his annuity contracts provided by this 
Act, would purchase. No person shall be entitled to re- 
ceive an annuity under the provisions of this Act, and com- 
pensation under the provisions of the Act of September 7, 
1916, entitled “An Act. to provide compensation for employ- 
ees of the United States suffering injuries while in the per- 
formance of their duties, and for other purposes,” covering 
the same period of time; but this provision shall not bar the 
right of any claimant to the greater benefit conferred by either 
Act for any part of the same period. 

See. 4C.° Any civilian member of the teaching staffs retir- 
ing under the provisions of this Act, as amended, may at the 


596, 79th Con 


g.). 
3 Sec. 4C was added to the act of January 16, 1936, by the act of August 2, 1946 (60 Stat. 804; Public Law 


596, 79th C Cong). env 
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time of bis retirement elect to receive in lieu of the life annuity 
to be paid by the Secretary of the Navy under the provisions 
of this Act a reduced annuity payable to him during his life, 
and an annuity after his death payable to his beneficiary, duly 
designated in writing and filed with the Secretary of the Navy 
at the time of retirement, during the life of such beneficiary 
(a) equal to or (b) 50 per centum of such reduced annuity 
and upon the death of such surviving beneficiary all pay- 
ments shall cease and no further annuities shall be due or 
payable. The amounts of these two annuities shall be such 
that their combined actuarial value on the date of retirement 
as determined under the provisions of the Civil Service 
Retirement Act shall be the same as the actuarial value of 
the single life annuity provided by this Act. 

Sec. 5. Civilian members of the teaching staffs of the 
Naval Academy and Postgraduate School shall include in- 
structors, assistant chief instructors, chief instructors, assist- 
ant professors, associate professors, professors, and senior 
professors.* 

Sec. 6. The Secretary of the Navy is authorized and direct- 
ed to make such regulations as may be necessary to carry out 
the provisions of this Act. There is hereby authorized to be 
appropriated, out of any money in the Treasury not other- 
wise appropriated, such amounts as may be necessary to 
‘arry out the provisions of this Act. 

Sec. 7.5 (a) The annuities payable under this Act to civilian 
members of the teaching staffs of the United States Naval 
Academy and the United States Naval Postgraduate School 
retired before April 1, 1948, are hereby increased by $300 a 
year. 

(b) In addition to the increase in annuities authorized by 
subsection (a), the annuities payable under this Act to all 
civilian members of the teaching staffs of the United States 
Naval Academy and the United States Naval Postgraduate 
School retired before the date of enactment of this amend- 
ment shall be increased by $300 a year. No such annuity, 
however, shall thereby be increased to an amount in excess 
of $2,160. 

(c) The increase in the annuities of retired members of the 
teaching stafis of the United States Naval Academy and the 
United States Naval Postgraduate School authorized by 
subsection (b) shall not operate to increase the annuities of 
their survivors. 


4 See. 5 of the act of January 16, 1936, was amended by sec. 2 of the act of November 28, 1943 (57 Stat. 595; 
Public Law 596, 79th Cong.), which brought senior professors within the categories of faculty members 
specified in such sec. 5. 

§ Sec. 7 was added to the act of January 16, 1936, by the first section of the act of August 11, 1955 (69 Stat. 
683; Public Law 371, 84th Cong.). See. 2 of the act of August 11, 1955, provided that applicable current 
appropriations shall be available to carry out the provisions of the new sec. 7. 
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ENACTING CERTAIN PROVISIONS NOW INCLUDED IN 
THE DEPARTMENT OF DEFENSE APPROPRIATION ACT 
AND THE CIVIL FUNCTIONS APPROPRIATION ACT 





May 14, 1956.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. Vinson, from the Committee on Armed Services, submitted 
the following 


REPORT 


[To accompany H., R. 7992] 


The Committee on Armed Services, to whom was referred the bill 


(H. R. 7992) to enact certain provisions now included in the Depart- 
ment of Defense Appropriation Act and the Civil Functions Appro- 
priation Act, and for other purposes, having considered the same, 


report favorably thereon with amendments and recommend that the 
bill as amended do pass. 


The amendments are as follows: 
On page 5, line 20, strike lines 20 through 25, inclusive, and on 
page 6, strike lines 1 through 6, inclusive, and insert the following: 


Sec. 10. (a) The number of officers of the Regular 
components of the Armed Forces detailed each year to 
commence training in law at civilian institutions shall not 
exceed the following numbers: Army, fifteen; Navy, five; 
Air Force, fifteen; and Marine Corps, ten. 

(b) Section 623 of the Department of Defense Appropria- 
tion Act, 1956, approved July 13, 1955, is repealed. 


On page 6, line 21, after the word “for”, insert the following new 
language: 
welfare and recreation activities on military reservations 
and 


On page 13, strike lines 13 through 15, inclusive, and insert the 
following: 


Src. 27. (a) Prior to the transfer by contract of any com- 
mercial or industrial-type operation which has been per- 
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formed by the Departament of Defense for a period of three 
consecutive years or more and in which more than ten civilian 
personnel are employed at the specific activity concerned, 
the Secretary of Defense shall file with the President of the 
Senate and the Speaker of the House a report setting forth 
the details of the proposed transfer. Upon the expiration 
of sixty days of continuous session of the Congress following 
the filing of said report, the Secretary of Defense is authorized 
to proceed with the proposed transfer unless during such 
eriod either House shall adopt a resolution of disapproval, as 
fiepainditer provided in this section, of the proposed transfer 
described in said report. For the purposes of this section, 
continuity of session shall be considered as broken only by 
adjournment of the Congress sine die; but in the computa- 
tion. of the sixty-day period there shall be excluded the days 
on which either House is not in session because of an ad- 
journment of more than three days to a day certain. 

(b) The provisions of this section are enacted by the Con- 

ess— 
< (1) As an exercise of the rule-making power of the 

Senate and the House of Representatives, respectively, 
and as such they shall be considered as part of the rules 
of each House, respectively, but applicable only with 
respect to the procedure to be followed in such House 
in the case of resolutions (as defined in subsection 
(c)); and such rules shall supersede other rules only to 
the extent that they are inconsistent therewith; and 

(2) With full recognition of the constitutional right 
of either House to change such rules (so far as relating 
to the procedure in such House at any time, in the same 
manner and to the same extent as in the case of any 
other rule of such House. 

(c) As used in this section, the term “resolution” means 
only a resolution of either of the two Houses of Congress, the 
matter after the resolving clause of which is as follows: 
“That the does not favor transfer of , as 
recommended by the Secretary of Defense, that has been for 
a period of three consecutive years or more performed by 
more than 10 civilian personnel of the Department of 








Defense”, the blanks therein being filled with the name of 


the resolving House and the operation proposed to. be 
transferred. 

(d) A resolution with respect to a transfer shall be referred 
to a committee (and all such resolutions shall be referred to 
the same committee) by the President of the Senate or the 
Speaker of the House of Representatives, as the case may be. 

(e) (1) If the committee to which has been referred a 
resolution with respect to a transfer has not reported it before 
the expiration of ten calendar days after its introduction, 
it shall then (but not before) be in order to move either to 
discharge the committee from further consideration of any 
other resolution with respect to such transfer which has 


-been referred to the committee. 


(2) Such motion may be made only by a person favoring 
the resolution, shall be highly privileged (except that it may 
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not be made after the committee has reported a resolution 
with respect to the same transfer), and debate thereon shall 
be limited to not to exceed one hour, to be equally divided 
between those favoring and those opposing the resolution. 
No amendment to such motion shall i in order, and it shall 
not be in order to move to reconsider the vote by which such 
motion is agreed to or disagreed to. 

(3) If the motion to discharge is agreed to or disagreed to, 
such motion may not be renewed, nor may another motion 
to discharge the committee be made with respect to any 
other resolution with respect to the same transfer. 

(f) (1) Where the committee has reported, or has been 
discharged from further consideration of, a resolution with 
respect to a transfer, it shall at any time thereafter be in 
order (even though a previous motion to the same effect has 
been disagreed to) to move to proceed to the consideration 
of such resolution. Such motion shall be highly privileged 
and shall not be debatable. No amendment to such motion 
shall be in order and it shall not be in order to move to 
reconsider the vote by which such motion is agreed to or dis- 
agreed to. 

(2) Debate on the resolution shall be limited to not to 
exceed two hours, which shall be equally divided between 
those favoring and those opposing the resolution. A motion 
further to limit debate shall not be debatable. No amend- 
ment to, or motion to recommit, the resolution shall be in 
order, and it shall not be in order to move to reconsider the 
vote by which the resolution is agreed to or disagreed to. 

(g) (1) All motions to postpone, made with respect to the 
discharge from committee, or the consideration of, a reso- 
lution with respect to a transfer, and all motions to proceed 
to the consideration of other business, shall be decided with- 
out debate. 

(2) All appeals from the decisions of the Chair relating to 
the application of the rules of the Senate or the House of 
Representatives, as the case may be, to the procedure relating 
to a resolution with respect to a transfer, shall be decided 
without debate. 

(h) Section 638 of the Act of July 13, 1955 (69 Stat. 321), 
cited as the “Department of Defense Appropriation Act, 
1956,” is hereby repealed. 
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Immediately following section 28 on page 13 insert the following: 


Sec. 29. Without regard to section 67 of the National 
Defense Act, obligations for training of units designated for 
early deployment under mobilization plans and for installa- 
tion, maintenance, and operation of facilities and antiaircraft 
defense, are herewith authorized. 

Src. 30. Whenever he deems such action to be necessary 
in the interest of national defense, the President may exempt 
appropriations, funds, and contract authorizations available 
for military functions under the Department of Defense, 
from the provisions of subsection (c) of section 3679 of the 
Revised Statutes, as amended. 
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Sec. 31. Vessels under the jurisdiction of the Department 
of Commerce, the Department of the Army, the Department 
of the Air Force, or the Department of the Navy may be 
transferred or otherwise made available without reimburse- 
ment to any such agency upon the request of the head of one 
agency and the approval of the agency having jurisdiction 
of the vessels concerned. 

Src. 32. There is herewith authorized to be made available 
appropriations of the Department of Defense for reimburse- 
ment to the Post Office Department for payment of costs of 
commercial air transportation of military mail between the 
United States and foreign countries. 

Src. 33. There is herewith authorized to be made available 
appropriations to provide furnishings, without charge, in 
other than public quarters occupied by military or civilian 
personnel of the Department of Defense on duty outside the 
continental United States or in Alaska, upon a determination, 
under regulations approved by the Secretary of Defense, that 
such action is advantageous to the Government. 


The purpose of the proposed legislation, as amended, is to enact into 
permanent law numerous legislative provisions which have heretofore 
appeared in appropriation acts. Enactment of the proposed legisla- 
tion will supply legislative authorization for these items, and will thus 
preclude the raising of points of order with respect thereto in the con- 
sideration of the annual appropriation acts, which have previously 
contained much of the language in the proposed bill. ‘ 

The proposed legislation also amends in minor respects some existing 
law authorizing the expenditure of funds for certain purposes, and 
repeals certain statutory authorization heretofore applicable only to 
the Navy Department, thus providing a uniform authorization for all 
of the military departments for such expenditures. 

The proposed legislation also repeals section 638 of the Defense 
Appropriations Act, 1956, which required the Department of Defense 
to submit to the Appropriations Committees of the Senate and House. 
for approval by those committees, work performed for 3 continuous 
years or more by civilian personnel in those instances where the De- 
partment of Defense seeks to transfer such functions by contract, or 
otherwise, to private industry. 

In. lieu thereof, the House Committee on Armed Services has 
adopted an amendment to the proposed legislation which requires 
the Secretary of Defense to submit any proposed transfers of opera- 
tions performed by civilian personnel of the Department of Defense 
for 3 continuous years or more, and in which more than 10 employees 
are engaged to the Speaker of the House of Representatives and 
the President of the Senate. Thereafter, any Member may intro- 
duce a resolution of disapproval, with regard to such proposed trans- 
fer, which will be referred by the Speaker of the House of Represent- 
atives or the President of the Senate to the appropriate committee. 
The committee to which the resolution is roferred must report thereon 
within 10 days. If a report is not made within 10 days, the resolu- 
tion becomes highly privileged and may be called up. Debate for or 
against the resolution is limited to 2 hours, and only 1 resolution will 
be considered with regard to each proposed transfer. The proposed 
transfer cannot be effected until after 60 continuous days of session 
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have lapsed from the time the proposed transfer is submitted to the 
Speaker and the President of the Senate. If no resolution of dis- 
approval is adopted by either House, the transfer may be effected at 
the end of 60 continuous days of session. Continuity of session shall 
be considered as broken only by adjournment of the Congress sine 
die, but in the computation of the 60-day period there shall be excluded 
the days on which either House is not in session because of an adjourn- 
ment of 3 days to a certain day. 

The amendment adopted by the Committee on Armed Services on 
Wednesday, May 9, gives to the Congress the full authority to pass 
upon each proposed transfer within reasonable limitations. The pro- 
cedural language proposed in the amendment is almost identical to 
that contained in the Rubber Disposal Act of 1953, under which the 
Government-owned synthetic rubber facilities were sold to private 
industry. 

The proposed legislation, as amended, contains 33 sections. Most 
of them involve relatively minor matters. The committee adopted 
eight amendments. 

The proposed legislation is similar, and in some respects identical, 
to H. R. 2821 which passed the House of Representatives in the 82d 
Congress but failed of enactment because no action was taken in the 
Senate. In most respects it can be stated that the proposed legislation 
conforms to the wishes of both the Appropriations Committee and 
the House Committee on Armed Services, in view of the fact that both 
committees have indicated their disapproval of authorizing language 
appearing in appropriation acts. 

he report of the House Committee on Appropriations on the 
Defense Appropriation Act, 1951 (H. Rept. 1797, 8ist Cong.) con- 
tained the following statement on page 315: 


More than 100 years ago the House established the practice 
of striking out of appropriation bills such portions as contain 
legislation. The rule has been adhered to strictly at times 
and other times not so strictly. During the past few years 
appropriation bills have contained numerous legislative pro- 
visions usually for the reason that some temporary purpose 
needed to be accomplished and would expire at the end of the 
fiscal year. However, too many such provisions have ap- 
peared year after year with no thought of permitting them to 
expire at the end of any particular period. Provisions of this 
nature should be removed from appropriation bills and 
referred to the proper legislative committee for more thor- 
ough consideration than is possible for an appropriation 
committee to give even though it had proper jurisdiction of 
the matter. This committee does not desire to get into the 
legislative field and suggests to the respective. departments 
and the Bureau of the Budget that every effort be made to 
clear all military requests for appropriations of provisions 
not supported by statutory authority. Several of the pro- 
visions proposed in the budget presentation under general 
provisions have been eliminated by the committee on the 
ground that they are legislation and should be considered 
by the Committee on Armed Services. Contact with that 
committee indicates that they are willing. to consider, these 
matters and, in fact, have before them pending legislation 
dealing with some of the subject matter in question. 
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An amendment worthy of comment in the report is included in 
section 10 of the bill, as amended. Existing restrictions in the 
Defense Appropriations Act of fiscal 1956, as well as repetitive lan- 
guage in the defense appropriations bill for fiscal 1957, precludes 
officers of the Regular components of the Armed Forces from being 
detailed for training in law at civilian universities. The committee 
amendment would authorize such training, but not to exceed the 
following numbers in any year; 


So, this amendment is in the nature of new legislation on this specific 
subject. Thus, under the proposed language, the maximum number 
of officers from the Armed Forces who may be detailed to civilian law 
schools would be a total of 135, within any 3-year period. 

As previously stated, most of the provisions of H. R. 7992 were 
considered and approved by the House Committee on Armed Services 
in the 82d Congress. Those sections which were not considered in 
that bill are 3, 10, 11, 16, 21, and 25 through 33, inclusive, as reported 
in the amended bill. Only section 10 and section 27 in the bill, as 
amended, present any departure from the authorizing language 
contained in previous appropriation bills. 

In reporting on a similar bill, H. R. 2034, during the first session of 
this Congress, the Department of the Air Force, acting in behalf of 
the Department of Defense, approved the enactment of that legisla- 
tion. All of the remaining provisions of H. R. 7992, with the two 
exceptions noted, have previously been approved by both the House 
and Senate in appropriation bills. It is, therefore, not considered 
necessary to obtain an additional departmental report on these 
additional sections. The departmental letter previously mentioned 
is hereto attached and made a part of this report. 


DEPARTMENT OF THE ArR Force, 
OFFICE OF THE SECRETARY, 
Washington, January 3, 1958. 
Hon. Sam Raysurn, 
Speaker of the House of Representatives. 


Dear Mr. Speaker: There is forwarded herewith a draft of legisla- 
tion, to enact certain provisions now included in the Department of 
Defense Appropriation Act and the Civil Functions Appropriation Act, 
and for other purposes, and a sectional analysis thereof. 

This proposal is a part of the Department of Defense legislative 

rogram for 1955 and the Bureau of the Budget has advised that it 
5 no objection to the submission of this proposal for the considera- 
tion of the Congress. The Department of the Air Force has been 
designated as the representative of the Department of Defense for 
this legislation. It is recommended that this proposal be enacted by 
the Congress. 


PURPOSE OF THE LEGISLATION 


This proposed legislation would provide legislative authorization 
for certain activities of the Department of Defense now supported 
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only by provisions contained in the annual appropriation acts. A 
detailed discussion of each section is sendaileds in the attached sec- 
tional analysis, 

COST AND BUDGET DATA 


The enactment of this proposes will cause no apparent increase in 
budgetary requirements for the Department of Defense. 


Sincerely yours, pe a 
. E, Tauzorr. 


SecTrionaL ANALYsis oF THE Bint (H. R. 7992) as Rerortep 


AN ACT To enact certain provisions now included in the Department of Defense 
Appropriation Act and the Civil Functions Appropriation Act, and for other 
purposes 


Section 1: (a) This subsection would enact into permanent law 
the authority contained in certain provisions of the Department of 
Defense Appropriation Act, which provide authority for the issuance 
of civilian outer clothing to prisoners released from military or con- 
tract prisons, who do not possess personally owned clothing. It 
also makes possible the furnishing of a small amount of cash to such 
released prisoners, in order that they may purchase meals and other 
necessities during the trip to their homes. 

(b) This subsection would repeal the Navy statutes relating to 
the furnishing of transportation, civilian clothing, and gratuities 
to prisoners. Those statutes would no longer be necessary because 
of subsection (a), above, and section 2. 

Section 2: This section would provide permanent authority for 
the furnishing of subsistence, quarters, and supplies and services 
required for health and personal necessity, to applicants, accepted 
applicants and rejected applicants for enlistment, registrants called 
for induction under the Universal Military Training and Service Act, 
and rejected registrants, persons in military custody not in a pay 
status, such as prisoners, and, in emergencies, supernumeraries, in- 
cluding stragglers from other military units and shipwrecked mariners. 
It permits commutation of subsistence to applicants for enlistment and 
registrants, including those rejected. 

Section 3: (a) This subsection would amend section 303 (e) of the 
Career Compensation Act so as to include persons discharged for 
fraudulent enlistment or for reason of minority among the categories 
to whom traveling expenses may be paid. Current law authorizes 
transportation in kind and a $10 donation for persons discharged 
from the Army and Air Force for fraudulent enlistment, and trans- 
portation in kind, and subsistence for those similarly discharged from 
the Navy. This would place all three services on a uniform basis, 
and permit deletion of appropriation language for the Army and Air 
Force which raises the amount of the donation to $25. The phrase 
“or for reason of minority” has been added because the Uniform Stand- 
ards for Discharge approved by the Secretary of Defense on August 
2,.1948, provide that minors who enlist with false representations as 
to age or. without parental consent and who meet applicable standards 
for discharge are discharged for reason of minority and not for fraudu- 
lent enlistment. 
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(b) This subsection amends section 501 (a) of the Career Compensa- 
tion Act of 1949. to make applicable to officers of the Reserve com- 
ponents the authority to provide rations to personnel on inactive duty 
training when the duty period or periods total 8 or more hours in any 
1 calendar day. As originally enacted, section 501 (a) authorized 
payment of only basic pay to Reserve personnel on inactive duty 
training. In some instances, particularly with National Guard units, 
when the duty period involved is for purposes of firing weapons on a 
range, it is necessary to arrive at the range area early in the morning 
and spend the entire day at the location. In such instances, personnel 
were required to furnish their own meals, and the cost of these took a 
large part, if not all, of the basic pay the individual received. This 
problem was solved in part by an amendment to section 501 (a), 
which was contained in section 244 of the Armed Forces Reserve Act 
of 1952, and which authorized rations in kind to enlisted personnel 
when the inactive duty training period totals 8 hours in 1 day. How- 
ever, the same problem exists as to officers. There is no authority 
to pay them subsistence allowances unless they are placed on active 
duty for the day involved, and such active duty entitles them also to 

uarters allowance, for which there is no necessity or justification. 

ecordingly, the furnishing of subsistence in these circumstances to 
beth officers and enlisted members of the Reserve components has 
been authorized by appropriation act provisions. 

(c) This subsection would repeal present statutes covering trans- 
sit subsistence and donations for persons discharged for 
raudulent enlistment, since they would be authorized travel expenses 
by (b) above. 

Section 4: This subsection would amend section 125 of the National 
Defense Act, as it relates to issuance of civilian clothing to persons 
discharged for bad conduct, undesirability, unsuitability, or inaptitude. 
The amendment would delete the present $30 limit on the cost of 
elothing, which makes it difficult to provide a suit and an overcoat. 
It would also add the category of persons interned or discharged as 
alien enemies, now covered by appropriation act provisions. These 
persons may be entitled to honorable discharges because of the 
character of their service, but should not be permitted to retain the 
uniform. Persons discharged under honorable conditions for reasons 
of. unsuitability or inaptitude are not permitted to retain their 
uniforms, but persons discharged under honorable conditions for other 
reasons are permitted to retain them. 

Section 5: (a) This subsection would provide permanent authority 
for the payment of expenses and rewards (not exceeding $25) for the 
apprehension and delivery of personnel absent without leave, deserters, 
stragglers, or persons who have escaped from custody. The amount 
of money is left to the determination of the Secretaries of the military 
departments in order to allow sufficient flexibility for a permanent 
law. This authority is now provided for the Army and Air Force by 
appropriation act provisions. 

(b) This subsection would repeal a portion of section 22 of the act 
of August 2, 1946, the permanent Navy authority for expenses and 
rewards for apprehension of deserters. Tt would no longer be needed 
sirtce subsection (a)-would apply to all military departments on a 
uniform basis, 
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Section 6: This section constitutes basic authority for section 606 
of the Department of Defense Appropriation Act, 1956, and other 
provisions concerning prisoners contained in the appropriations for 
each military department, and spells out in somewhat greater detail 
the expenses which are authorizéd in the case of prisoners of war. 
Such authority appears necessary and desirable in view of the fact 
that the United States is obligated under the provisions of the Geneva 
Convention of 1949, relating to the treatment of prisoners of war, and 
other provisions of international law, to provide all of such services 
for prisoners of war of enemy nations. The section also covers similar 

ersonnel in custody who are not technically prisoners of war, such as 
interned enemy aliens. 

Section 7: The act of January 21, 1870 (sec. 1259, Revised Statutes; 
10 U.S. C. 990), provides that no retired officer of the Army may be 
recalled to active duty unless such action is specifically authorized by 
law. For a number of years the appropriation for the United States 
Military Academy has included a proviso authorizing such recall for 
the duties of Librarian at the Academy. It is worded as follows in 
the Department of Defense Appropriation Act, 1956: 

“* * * that the duties of the librarian at the United States Military 
Academy may be performed by a retired officer detailed on active 
qnuter . ts 

Section 7 enacts this authority into substantive law. It has been 
found that retired officers are well qualified for these positions by 
virtue of their background and experience. Their employment 
results in a saving to the Government, since the cost of the employ- 
ment is limited to the difference between their retired pay and active 
duty pay, which is much less than the cost of employing a qualified 
civilian. 

Section 8: Section 604 of the Department of Defense Appropriation 
Act, 1956, provides authority for the employment in additional 
numbers of such military and naval personnel as may be detailed to 
duty with agencies not a part of the Department of Defense. There 
are several provisions of law authorizing the detail of military and 
naval personnel to other agencies on a reimbursement basis, but there 
is no general authority permitting their employment in addition to 
the numbers otherwise authorized and appropriated for the respective 
military departments. Inasmuch as such assignments reduce the 
number of military and navel personnel available to the services for 
military purposes, the authority to employ such personnel in additional 
numbers should be permanent and in conjunction with the authority 
to detail personnel. 

Section 9: This section enacts into substantive law the following 
roviso of the appropriation ‘‘Military personnel, Army,’’ which has 
een repeated in appropriation acts since the fiscal year 1945: 

“* * * section 212 of the Act of June 30, 1932 (5 U.S. C. 59a), shall 
not apply to retired military personnel on duty at the United States 
Soldiers’ Home * * *”. 

This provision permits the payment of compensation to retired mili- 
tary personnel employed in the operation and administration of the 
Soldiers’ Home. Such compensation is payable from the Soldiers’ 
Home Trust Fund rather than general funds of the Treasury. The 
amount paid is an amount sufficient to bring total compensation to the 
amount they would receive if on active duty. 
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Section 10: This section, substituted by the committee for section 
10 of the bill as introduced, would place a limitation of 15 for the 
Army, 15 for the Air Force, 5 for the Navy, and 10 for the Marine 
Corps on the number of officers who may be sent to law school each 
year. Since it is believed in the interest of the Government to 
provide well-trained legal personnel to administer military justice, 
the section repeals the current appropriation act provision against 
sending officers to law school. 

Section 10 of the bill as introduced has been supplanted by section 
408 of H. R. 9893, passed by the House. 

Section 11: The provisions of section 3734, Revised Statutes, as 
amended, prohibit the expenditure of funds upon any public building 
until after sketch plans of the building, together with outline descrip- 
tion and detailed estimates of cost, have been made by the Adminis- 
trator of General Services. Since the military departments super- 
vise construction programs for military purposes, and exercise juris- 
diction over military installations, this requirement clearly should not 
be applicable to military construction. Accordingly, appropriation 
acts for a number of years have included provisions waiving the re- 
quirements of this section of the Revised Statutes. This section 
would enact such provisions into permanent law to the extent of 
waiving the making of sketch plans and detailed cost estimates by 
the Administrator of General Services in the case of military con- 
struction authorized by law for the Department of Defense. 

Sections 355 and 1136, Revised Statutes, include provisions pro- 
hibiting the expenditure of funds upon any land purchased by the 
United States until the written opinion of the Attorney General in 
favor of the validity of title is obtained. The Department of Justice 
is able to act expeditiously on title clearances in most cases, and nor- 
mally the requirement can be met without adverse effect on military 
requirements. However, occasional instances arise where the urgent 
need for the construction requires that title be obtained and construc- 
tion started on the basis of the title examination made by the military 
department. In recognition of this need, appropriation acts since 
1940 have included provisions permitting acquisition of land and ini- 
tiation of construction prior to written approval of title by the Attor- 
ney General. This section would enact such provisions into perma- 
nent law so that the authority would be available when its use is 
dictated by urgent circumstances. 

Section 12: The purpose of this section is to enact into permanent 
law the authority for the military departments to provide for fur- 
nishing utility services, without reimbursement, to aaliees and recrea- 
tion activities on military reservations, and for buildings on military 
reservations used by nationally recognized welfare organizations. 
Since 1931, the Army has had authority, in separate appropriation 
acts, to provide utility services for buildings erected at private cost 
and buildings erected at Government cost used for welfare and recrea- 
tional purposes. Likewise, the Air Force has had this authority 
since 1949. The Navy has never had specific statutory authority 
to provide utility services for Government-owned buildings used for 
recreational purposes or for buildings erected at private cost and used 
for welfare purposes on Navy and Marine Corps posts, except for the 
YMCA. The bill as originally submitted by the Department would 
have restricted the furnishing of utilities only to buildings used by 
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nationally recognized private welfare organizations. It thus would 
not have granted statutory authority for the Navy and Marine Corps 
to provide utility services, without reimbursement, for buildings con- 
structed at Government expense or otherwise used principally for 
recreational and welfare activities for the Department of the Navy. 

Hereafter funds appropriated for the military departments for 
utility services may be used for furnishing utility services to welfare 
and recreational activities conducted on military reservations, or 
private buildings located on military reservations used by nationally 
recognized private welfare organizations. 

Section 13: This section enacts into substantive law the following 
provision of the appropriation ‘‘Procurement and production, Army”’: 


“amunition for military salutes at institutions to which issue 
of weapons for salutes is authorized.” 


Comparable provisions have appeared in Army appropriation acts 
since the fiscal year 1897. An example of the institutions referred to 
is State homes for soldiers and sailors, to which the issue of obsolete 
but serviceable weapons for salutes is authorized by the act of Febru- 
ary 8, 1889 (25 Stat. 657), as amended (50 U.S. C. 66). In the interest 
of uniformity, the section is made applicable to all military depart- 
ments. 

Section 14: (a) This subsection would amend the act of May 28, 
1928 (45 Stat. 786; 32 U.S. C. 181¢), by deleting therefrom any refer- 
ence to the amount ($7,500) which may be appropriated annually for 
incidental expenses of the National Board for the Promotion of Rifle 
Practice. It has been the practice in annual appropriation acts for 
the Congress to specify the amount which may be used for this pur- 
pose, which is generally in excess of the amount herein specified. This 
amendment permits the amount to be adjusted from year to year in 
proportion to the requirements based upon the program for the year. 

(b) The existing statute authorizing the activities of the National 
Board for the Promotion of Rifle Practice, the act of June 7, 1924, 
merely provides for the necessary expenses of the Board and its mem- 
bers, and is silent as to the rate of travel allowances to be paid to 
members when they are traveling in connection with their duties as 
such members. The board includes a few civilian members in addition 
to the military personnel who make up the majority of the Board. 
The Department of Defense Appropriation Act, 1956, includes a 
Haapgeeen that travel expenses of civilian members of the Board shall 

e paid in accordance with the Standardized Government Travel 
Regulations, as amended. This subsection would amend the 1924 
act to provide that travel expenses of members of the Board shall be 
paid on the basis now specified by annual appropriation acts. 

Section 15: (a) This subsection would enact into substantive law 
the authority now provided for the Army and Air Force by annual 
appropriation acts to make expenditures for inter-American coopera- 
tion, which includes such activities as military missions to Latin- 
American countries, the translation and printing of military texts to 
be used by their armies in the interest of standardization of methods, 
and expenses of visits of Latin-American officers to the United States 
for indoctrination in United States military methods. 

(b) This subsection repeals Navy permanent law on the above 
subject, since subsection (a). Basa’: 4 be uniformly applicable to all 
military departments. 
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Section 16: Annual appropriations for the National Guard since 1937 
have included authority for the settlement and payment of claims 
for damage to or loss of private property incident to the operation 
of camps of instruction. ‘These activities are not covered by existing 
claims statutes, such as the Federal Tort Claims Act or theMilitary 
Personnel Claims Act, since the units concerned are not in Federal 
service, even though the pay of the troops, the expense of operation 
of camps, and other training expenses are paid from Federal funds. 
However, since the training is for the purpose of improving the state 
of readiness of National Guard units to participate in the defense 
of the United States, it appears entirely proper that claims of this 
type should be paid from Federal funds as an incidental expense of 
training. ‘This section would provide permanent statutory authority 
for this purpose, making clear that it creates no right of action against 
the United States, and would replace the appropriation act provision, 
which reads as follows in the Department of Defense Appropriation 
Act, 1956: 


“claims (not to exceed $1,000 in any one case) for damages ot 
or loss of private property incident to the operation of Army 
and Air National Guard camps of instruction, either during the 
stay of units of said organizations at such camps or while en 
route thereto or therefrom;”’ 


Section 17: (a) The provisions of section 90 of the National 
Defense Act were amended in 1935 to authorize placing the property 
and equipment of the National Guard of any State, Territory, or the 
District of Columbia in a common pool for care, maintenance, and 
storage. The advantages of this pooling, from the standpoint of 
economy, are apparent. However, the 1935 amendment placed a 
limit of 15 on the number of caretakers to be employed for any 1 pool. 
With the increase in the amount and size of National Guard equip- 
ment, the limitation to 15 caretakers became inadequate, and appro- 
priation acts since 1939 (Public Law 179, 83d Cong., title III) have 
suspended the limitation. This subsection would delete the limitation 
from the permanent statute. 

Section 90 of the National Defense Act also prohibits the employ- 
ment as caretakers of persons who hold commissions as officers in the 
National Guard, except for oneoflicer not above the grade of captain for 
each pool or heavier-than-air squadron. In many cases, the persons 
best qualified to act as caretakers are those who happen to hold such 
commissions. In recognition of this, annual appropriation acts have 
suspended this prohibition since 1946. This subsection would also 
amend section 90 to include affirmative authority for such employment 
of caretakers without regard to their military rank. 

(b) This subsection would repeal the prohibition on employment 
of commissioned officers as caretakers, discussed in (a) above. 

Section 18: This section would enact into substantive law provisions 
of the Department of Defense Appropriation Act which authorize 
commanders to perform travel, as directed by National Guard regula- 
tions, for the purpose of inspecting units to determine the status of 
training, condition of equipment, progress of organization, and similar 
matters. Since they are not in Federal status, they are not covered 
by existing laws relating to payment of travel’ expenses. It appears 
inequitable to require such commanders-to pay travel expenses from 
their own pockets for official duties of this nature. However, this 
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section’ would require specific authorization by the Chief of the 
National Guard Bureau for the use of official funds for such travel, as 
does the existing appropriation language. 

Section 19: (a) This subsection vides the basis for expenditure 
of funds for emergencies, adeuiadionen expenses, and confidential 
activities of the Department of Defense and the Departments of the 
Army and Air Force, which have heretofore been covered by pro- 
visions of annual mary erm acts. The present authority appears 
in the Department of Defense Appropriation Act, 1956, under the 
appropriations “Salaries and expenses” (Office of the Secretary of 
Defense), ‘‘Contingencies’’ (Department of Defense), ““Maintenance 
and operations, Army,’’ and ‘Contingencies’ (Air Force), and is not 
enlarged by this subsection. It is also provided that expenditures for 
confidential purposes shall be final and conclusive only when specified 
by the appropriation act providing the funds. In the interest of 
uniformity, the subsections are made os to the Secretary of 
Defense and the Secretaries of all the military departments. 

(b) The Secretary of the Navy having been included in the authoriz- 
ing language of subsection (a), the authority granted in the statute 
repealed would no longer be ne : 

Section 20: This section would enact into substantive law the same 
authority provided in the Department of Defense Appropriation Act, 
which provides a quick and simple method of repaying 4mounts 
erroneously collected from the mentioned personnel, or from States, 
Territories, or the District of Columbia in connection with National 
Guard activities. The erroneous collections arise in various ways, 
such as charges for property thought to be lost, but later located after 
the collection is made. Direct payment avoids the delay, expense, 
and paperwork incident to processing claims through the General 
Accounting Office for the very small amounts usually involved. 

Section 21: Section 303 (b) of the Army and Air Force Authorization 
Act of 1949 provides that funds appropriated to the military depart- 
ments for procurement of technical rniliteny equipment and supplies, 
construction of public works, and research and development shall 
remain available until expended unless otherwise provided in the ap- 
ope sr act concerned. Since the enactment of that section, it has 

n necessary to carry in every military appropriation act a provision 
stating that none of the funds in the act oe be available until ex- 
pended unless expressly so provided in that appropriation or another 
appropriation act. For accounting and budget purposes, the provi- 
sion in the Army and Air Force Authorization Act is unfeasible, since 
lump-sum appropriations do not indicate what portion of the total 
amount is for the procurement of technical military equipment and 
supplies, or for research and development. Thus an unspecified por- 
tion of the lump-sum appropriation would be available until expended, 
while the balance evakt be available for 1 year. This section would 
amend section 303 (b) of the Army and Air Force Authorization Act 
to provide that funds of the type specified shall remain available until 
expended only when so provided in the appropriation act concerned. 
This will permit deletion of the superseding language carried in annual 
appropriation acts, as follows: 


“No part of any ot, oh isbrrpie contained in this Act shall be 
available until expended unless expressly so provided elsewhere 


in this or some other appropriation act.’ 
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Section 22: Section 3648 of the Revised Statutes prohibits the ad- 
vance payment of public moneys unless authorized by an appropria- 
tion act or otherlaw. The various payments listed in this section have 
been authorized by appropriation act provisions, which ar not legis- 
lative in nature, but add unnecessary wording to the annual appropri- 
ation acts. In the case of activities in foreign countries, it is often 
necessary to make advance payments of the type mentioned in this 
section, under local law, regulation, or custom. In the case of tuition, 
it is the normal practice to require payment in advance. In the case 
of insurance on official motor vehicles in foreign countries, the Comp- 
troller General has in the past held that it is the general policy of the 
United States Government to act as a self-insurer, and that payments 
for insurance from appropriated funds will not be approved in the 
absence of a clear expression of the desire of Congress that funds be 
used for that purpose. This has created difficulty in certain foreign 
countries, where mandatory laws require insurance coverage of cer- 
tain designated types as a prerequisite to the operation of motor 
vehicles. In certain cases activities of the Department of Defense 
would be seriously hampered if official vehicles are precluded from 
enterinz the foreign country concerned. 

In the case of losses incident to termination of grazing permits, the 
provisions of the act of July 9, 1942, as amended by the act of May 
28, 1948 authorize payments to holders of grazing permits or licenses 
on land owned by or under the control of the Federal Government, 
to compensate them for losses suffered when their permission to use 
the rangelands is terminated because of the need of such lands for 
war or national-defense purposes. These payments make it possible 
for these users of the public range to continue livestock operations in 
cases where they might otherwise be driven out of business by inability 
to obtain other grazing land. In many cases, such users urgently 
need advance payment of the compensation for losses, so that they 
will have sufficient funds to pay advance rental on other grazing 
property. In recognition of this, appropriation acts since 1949 have 
carried provisions authorizing these payments to be made in advance. 

Advance payments for rentals or options to rent land needed for 
field exercises or maneuvers are required to assure ability to use the 
required areas when owners insist on advance payments. 

Section 23: This section includes a number of items now covered 
by the appropriation ‘Cemeterial expenses” in the Department of 
the Army civil functions appropriation act. All of the items are 
specifically authorized by the mentioned appropriation act with the 
exception of the maintenance of soldiers’ plots or monuments in the 
United States, and the authority to purchase flags, however, present 
authorizing language has been interpreted to include these expenses. 

Section 24: Section 2 of the act of August 2, 1946, which would be 
repealed by this section, authorizes the Navy to provide for physical 
examination by civilians of employees engaged in hazardous occupa- 
tions. The authority contained in that section is unnecessary in 
view of the provisions of the act of August 8, 1946, relative to health 
programs for Government employees. 

Section 25: (a) This subsection would provide uniform permanent 
authority for all military departments to pay rewards for information 
leading to the discovery or recovery of missing Government property 
(Public Law 458, 83d Cong., sec. 709). The Navy now aaa this 
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authority in the statute which would be repealed by (b). The 
authority is erties needed to assist in the recovery of valuable 
be cin such as torpedoes and weather balloons. 

(b) This subsection would repeal the Navy statute which provides 
as vised which would be granted to all military departments 

y (a). 

Section 26: Section 4 of Public Law 557, 82d Congress, an act to 
facilitate the performance of research and development work by the 
military departments, provides that contracts for research and de- 
velopment may provide for the acquisition or construction by, or 
furnishing to, the contractor of research, developmental or test facili- 
ties as determined necessary for performance of the contract. How- 
ever, appropriations specifically made for construction are available 
to the military departments and it has been a long-standing rule of 
the Comptroller General that where a specific appropriation for a 
purpose exists, a general appropriation may not be used for that 
purpose. Therefore, doubt exists as to whether or not section 4 
permits the use of research and development funds for furnishing 
construction of facilities. This section will remove such doubt and 
amend section 4 to make specific reference to availability appropria- 
tions, also making possible the deletion of appropriation language. 

Section 27: This section has been fully discussed in the body of the 
report. 

Section 28: This section authorizes delegation and redelegation, 
with stated exceptions, of the authority conferred upon the Secretary 
of Defense and the Secretaries of the military departments by this 
act. The exceptions, which may not be delegated, are (a) the auth- 
ority to prescribe or approve regulations, and (6) the authority to 
approve use of funds for emergencies and extraordinary expenses, 
under section 19. 

Section 29: Section 67 of the National Defense Act requires that 
funds appropriated for the National Guard be apportioned to the 
States in the same ratio that each State’s National Guard enlisted 
strength bears to the total enlisted strength of the National Guard, 
It is not feasible to follow this statute in scheduling antiaircraft units 
since the needs vary by factors other than enlisted strength and various 
States have different types of units. It is also unfeasible to follow the 
State apportionment requirement in connection with training in Army 
service schools for members of units scheduled for early mobilization. 
The mobilization plan contemplates preference in training for person- 
nel of these units. Both programs would be hampered if the State 
apportionment law were required to be followed. 

Section 30: Defense appropriation acts for a number of years have 
carried a provision authorizing the President to exempt defense 
appropriations from the requirement for apportionment by the 
Bureau of the Budget. This authority is needed to permit obligating 
at a deficiency rate in case of emergencies which may arise, particularly 
during times when the Congress is not in session. 

Section 31: This section would replace authority which has been 
carried in defense appropriation acts since 1946 permitting transfers 
on a nonreimbursable basis of vessels between the military departments 
and the Maritime Commission. This section is intended to authorize 
the transfer of noncombatant vessels and is particularly needed to 
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ponds a method whereby cargo vessels in the reserve fleet maintained 
the Maritime Commission may be transferred to the Department 
of the Navy in the event of emergency. 

Section 32: This section would replace an appropriation act pro- 
vision which makes Defense appropriations available to pay the cost 
of commercial air transportation of military mail between the United 
States and foreign countries. 

Section 33: This provision authorizes the making of appropriations 

rovide furniture to be used in quarters leased by military or 
ian personnel on duty outside the continental United States or 
in Alaska. It has been found that it is more economical to provide 
Government-owned furniture in many locations than to pay the cost 
of shipment of privately owned furniture to the individual’s station. 


to 
elVv 


CHANGES IN EXISTING LAW 


In compliance with clause 2a of rule XIII of the Rules of the House 
of Representatives, there is herewith printed in parallel columns the 
text of provisions of rors laws which will be repealed or amended 
by the various provisions of the bill (left column) and the provisions 
of the bill which will repeal or amend those provisions (right column): 


REPEALS 
EXISTING LAW THE BILL 


Section 26 of the Act of August 2, Sxc. 10. (b) Section 26 of the 
1946 (60 Stat. 853) Act of August 2, 1946 (60 Stat. 


853), is hereb aled. 
The Secretary of the Navy is ), is hereby repeale 


authorized to expend out of naval 
appropriations available for con- 
struction or maintenance such 
amounts as may be required for 
minor construction (except living 
quarters), extensions to existing 
structures, and improvements at 
naval activities, but the cost of 
any project authorized under this 
section which is not otherwise au- 
thorized shall not exceed $20,000. 


Second clause of section 38 of the Suc. 15. (b) The second clause 
Act of August 2, 1946 (60 Stat. of section 38 of the Act of August 
857) 2, 1946 (60 Stat. 857), is hereby 


_ repealed. 
The Secretary of the Navy is 


authorized, out of any naval ap- 
propriation made therefor, to pro- 
vide for the Navy. of liberated 
and occupied areas; (2) expenses 
for special compensation and for 
travel and subsistence of officers 
and students of Latin-American 
countries, and other expenses 
deemed necessary by the Secretary 
for Latin-American cooperation. 
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EXISTING LAW 


Fourth h of section 90 of 
the National Defense Act of June 
8, 1916 (89 Stat. 166) 


Commissioned officers of the 
National Guard shall not be em- 
~— as caretakers, except that, 
under such regulations as the 
Secretary of the Army shall pre- 
scribe, one such officer not above 
the grade of captain for each 
heavier-than-air squadron, and one 
such officer not above the grade 
of captain for each pool, may be 
employed. Either enlisted men or 
civilians may be employed as 
caretakers, but if there are as 
many as two caretakers in any 
unit, one of them shall be an 
enlisted man. 


Section 6 of the Act of August 2, 
1946 (60 Stat. 853) 


Within the limits of appropria- 
tions made therefore, the Secretary 
of the Navy is authorized to 
provide for all emergencies and 
extraordinary expenses arising in 
the Naval Establishment, but 
impossible to be anticipated or 
classified, and when so specified in 
an appropriation such funds may 
be expended on the approval or 
authority of the Secretary of the 
Navy and forsuch purposes * * *. 


Section 2 of the Act of August 2, 
1946 (60 Stat. 853) 


The Secretary of the Navy may 
provide for the physical examina- 
tion by civilians of employees 
camaik in hazardous occupations 
where the professional services of 
the Medical Department are not 
available, and may compensate 
such civilians on a contract or fee 
basis for such professional services 


at the rates customary in the 
locality. 


THE BILL 


Sec. 17. (b) The fourth para- 
pra h of section 90 of the National 

efense Act of June 3, 1916 (39 
Stat. 166), as amended, is hereby 
repealed. 


Src. 19. (b) Section 6 of the 
Act of August 2, 1946 (60 Stat. 
853), is hereby repealed. 


Src. 24. Section 2 of the Act of 
August 2, 1946 (60 Stat. 853), is 
hereby repealed. 
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EXISTING LAW 


The third clause of section 38 of the 
Act of August 2, 1946 (60 Stat. 
858) 


** * (3) payment of rewards, 
not to exceed $500 in any one 
instance, for information leading 
to the discovery of missing ca 
property or the recovery thereof. 


Section 638 of the Act of July 13, 
1955 (69 Stat. 321) 


No part of the funds appropri- 
ated in this Act may be used for 
the disposal or transfer by contract 
or otherwise of work that has been 
for a period of three years or more 
performed by civilian personnel of 
the Department of Defense unless 
justified to the Appropriations 
Committees of the Senate and 
House of Representatives, at least 
ninety days in advance of such 
disposal or transfer, that its dis- 
continuance is economically sound 
and the work is capable of per- 
formance by a contractor without 
danger to the national security: 
Provided, That no such disposal or 
transfer shall be made if disap- 
proved by either committee within 
the ninety-day period by written 
notice to the Secretary of Defense. 


THE BILL 


Sere. 25. (b) The third clause of 
section 38 of the Act of August 2, 
1946 (60 Stat. 858), is hereby 
repealed. 


Suc. 27. Section 638 of the Act 
of July 13, 1955 (69 Stat: 321), 
cited as the ‘‘Department of De- 
fense Appropriation Act of 1956,” 
is hereby repealed. 


AMENDMENTS 


EXISTING LAW. 


Section 13, Act of Feb. 16, 1909 
(ch. 131, 35 Stat. 622) 


That persons confined in prisons 
in pursuance of the sentence of a 
naval court-martial shall, during 
such confinement, be allowed a 
reasonable sum, not to exceed 
three dollars per month, for neces- 
sary prison expenses, and shall 
upon discharge be furnished with 
suitable civilian clothing and paid 
a gratuity, not to exceed twenty- 
five dollars: Provided, That such 


THE BILL 


Section 1. (b) Section 13 of 
the Act of February 16, 1909 (ch. 
131, 35 Stat. 622), subsection (c) 
of section 2 of the Act of June 15, 
1943 (ch. 125, 57 Stat. 153), and 
that part of the Act of March 3, 
1909, under the heading “Bureau 
or NaviGation”’, which appears 
on page 756, volume 35, Statutes 
at Large, and which reads as fol- 
lows: “Provided further, that: the 
Secretary of the Navy is. hereby 
authorized to furnish naval pris- 
oners upon discharge suitable ci- 
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EXISTING LAW 


allowances shall be made in 
amounts to be fixed by, and in the 
discretion of, the Secretary of the 
Navy and only in cases where the 
prisoners so discharged would 
otherwise be unprovided with suit- 
able clothing or without funds to 
meet their immediate needs. 


Subsection (c) of section 2, Act of 


June 15, 1943 (ch. 125, 57 Stat. 
153) 


That the institution will furnish 
student nurses under the plan 
(without charge for tuition, fees, 
or other expenses) courses of 
study and training, uniforms, in- 
signia, and maintenance in ac- 
cordance with regulations of the 
Surgeon General; 


Appropriation language under the 
heading ‘Bureau of Navigation’, 
Act of March 3, 1909 (34 Stat. 
756) 


Provided further, That the Secre- 
tary of the Navy is hereby author- 
ized to furnish naval prisoners 
upon discharge suitable civilian 
clothing in case, and only where, 
said discharged prisoners would 
otherwise be unprovided with suit- 
able clothing to meet their imme- 
diate needs. 


Section 308 (e), Act of October 12, 
1949 (63 Stat. 815) 


Cadets of the United States 
Military Academy, midshipmen 
of the United States Naval Acad- 
emy, cadets of the United States 
Coast Guard Academy, applicants 
for enlistment, rejected applicants, 
general prisoners, discharged pris- 
oners, insane patients transferred 
from military hospitals to other 
hospitals or their home, and 


sons discharged from Saint Eliza- 
beths Hospital after transfer from 
one of the uniformed services, 
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vilian clothing in case, and only 
where, said discharged prisoners 
would otherwise be unprovided 
with suitable clothing to meet 
their immediate needs’, are 
hereby repealed. 


Sec. 3. (a) Section 303 (e) of 
the Career Compensation Act of 
1949 (ch. 681, 63 Stat. 813), is 
amended by inserting therein after 
the phrase ‘“‘discharged prisoners,” 
the phrase “persons discharged 
for fraudulent. enlistment, or for 
reason of minority,”’. 


ere . 
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EXISTING LAW 


shall be entitled to receive such 
travel and transportation allow- 
ances as are provided in subsection 
(a) of this section, as may be 
prescribed by the Secretaries con- 
cerned, due consideration being 
given to the rights of the Govern- 
ment as well as those of the 
individual in the promulgation of 
regulations prescribing said allow- 
ances. 


Clause immediately preceding the 
proviso in subsection (a) of section 
601, Act of October 12, 1949, 
which was added by section 244, 
Act of July 9, 1952 (66 Stat. 494). 


“and additionally, in the discre- 
tion of the Secretary concerned, 
enlisted members of the above 
services shall be entitled to rations 
in kind, or a portion thereof, 
when the instruction or duty 
period or periods concerned total 
— or more hours in any one 
calendar day:’’. 


Second sentence of section 1, Act of 
September 24, 1945 (59 Stat. 
§36) 


When so discharged or released 
such enlisted persons shall be 
furnished transportation in kind 
and subsistence from the place of 
discharge to their home. 


Act of March 7, 1942 (56 Stat 140) 


That persons who are hereafter 
discharged from the Army of the 
United States on account of fraud- 
ulent enlistment may, under such 
regulations as the Secretary of War 
shall prescribe, upon discharge, be 
allowed and paid, in those cases in 
which such persons would other- 


THE BILL 


Sec. 3. (b) The clause imme- 
diately preceding the proviso in 
subsection (a) of section 501 of the 
Career Compensation Act of 1949, 
which was added by section 244 of 
the Armed Forces Reserve Act of 
1952 (ch. 608, 66 Stat. 494), is 
amended by striking out the word 
“enlisted”, so that the clause will 
read as follows: ‘‘and addition- 
ally, in the discretion of the Secre- 
tary concerned, members of the 
above services shall be entitled to 
rations in kind, or a_ portion 
thereof, when the instruction or 
duty period or periods concerned 
total eight or more hours in any 
one calendar day”’. 


Sec. 3. (ec) The second sentence 
of section 1 of the Act of Septem- 
ber 24, 1945 (ch. 385, 59 Stat. 536), 
and the Act of March 7, 1942 
(ch. 159, 56 Stat. 140), are hereby 
repealed. Section 3 of the Act of 
September 24, 1945 (ch. 385, 59 
Stat. 537), is amended by deleting 
the phrase, “subsistence, and 
transportation” wherever it 
appears. 
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wise be without funds to meet 
their immediate needs, a sum not 
exceeding $10 and be furnished 
transportation in kind from the 
place of discharge to their homes, 
or elsewhere as they may elect, the 
cost in each case not to be greater 
than to the place of induction or of 
last enlistment, except that in the 
case of a person inducted into the 
Army under the Selective Training 
and Service Act of 1940 the cost 
shall not be greater than to the 
location of the local board where 
he first reported for delivery to an 
induction station, or in the case of 
a Civilian Conservation Corps 
enrollee so inducted the cost shall 
not be greater than to the place 
where he was selected for enroll- 
ment in the Civilian Conservation 
Corps. 


Section 3, Act of September 24, 
1945 (59 Stat. 537) 


Appropriations available for pay 
and allowances, subsistence, and 
transportation of enlisted person- 
nel of the Navy, Marine Corps, 
and Coast Guard shall be available 
for the payment of pay and allow- 
ances, subsistence, and transpor- 
tation authorized by this Act. 


Second proviso of the third para- 
aph of section 125 of the 
ational Defense act of June 3, 

1916, as amended 


Provided further, That when an 
enlisted man is discharged for bad 
conduct, undesirability, unsuit- 
ability, inaptitude or otherwise 
than honorably, all uniform outer 
clothing in his possession shall be 
vetainad for military use, and, 
when authorized by regulations 
prescribed by the Secretary of the 
Army or the Secretary of the 
Navy, a suit of civilian outer 
clothing, and a civilian overcoat 
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Sec. 4. The second proviso in 
the third paragraph of section 125 
of the National Defense Act of 
June 3, 1916 (ch. 134, 39 Stat. 216; 
10 U.S. C. 1393), as last amended 
by section 53 of the Act of October 
31, 1951 (ch. 655, 65 Stat. 728), 
is amended to read as follows: 
“Provided further, That when an 
enlisted member is discharged for 
bad conduct, undesirability, un- 
suitability, inaptitude, or other- 
wise than honorably or is interned 
or discharged as an alien enemy, 
all uniform outer clothing in his 
possession shall be retained for 
military use, and suitable civilian 
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EXISTING LAW 


when necessary, the total cost not 
to exceed $30, may be issued to 
such discharged enlisted man of 
the Army, Navy or Marine Corps: 


EXISTING LAW 


Section 22 of the Act of August 2, 
1946 (60 Stat. 856) 


The Secretary of the Navy is 
authorized to make such expendi- 
tures out of available naval appro- 
priations as he may deem 
necessary for the apprehension and 
delivery of deserters, stragglers, 
and prisoners and for the operation 
of shore patrols. 


Section 212, Act of 30 June 1932 


(a) After the date of the enact- 
ment of this Act, no person holding 
a civilian office or position, ap- 

ointive or elective, under the 
nited States Government or the 
municipal government of the Dis- 
trict of Columbia or under any 
corporation, the majority of the 
stock of which is owned by the 
United States shall be * * *. 


Revised Statutes 3734 


No money shall be expended 
upon any public building until 
after sketch plans showing the 
tentative design and arrangement 
of such building, together with 
outline description and detailed 
estimates of the cost thereof shall 
have been made by the Adminis- 
trator of General Services (except 
when otherwise authorized by law) 
and said sketch plans and esti- 
mates shall have been approved 
by the head of each executive 
departrnent who will have officials 


THE BILL 


outer clothing and, when neces- 
sary, an overcoat, may be issued 
to such enlisted member under 
regulations prescribed in the same 
manner as regulations prescribing 
the quantity and kind of clothing 
to be issued to enlisted members 
of the Armed Forces.” 


THE BILL 


Sec. 5. (b) Section 22 of the Act 
of August 2, 1946 (60 Stat, 856), 
is amended by striking out the 
words “for the apprehension and 
delivery of deserters, stragglers, 
and prisoners and”’, 


Sec. 9. Section 212 of the Act of 
June 30, 1932 (47 Stat. 406), as 
amended by section 3 of the Act 
of July 15, 1940 (54 Stat. 761), 
shall not apply to military person- 
nel on the retired lists of the Army 
and the Air Foree on duty at the 
United States Soldiers’ Home, 


Sec. 11. Appropriations for mili- 
tary functions for construction 
authorized by law for the Depart- 
ment of Defense may be expended 
without the making of sketch 
plans and detailed cost estimates 
by the Administrator of General 
Services required by section 3734, 
Revised Statutes, as amended (40 
U. S. C. 267), and land and 
interests therein for such author- 
ized construction prosecuted there- 
on prior to approval of title by 
the Attorney General as required 
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THE BILL 


located in such building; but such by sections 355 and 1136, Revised 
approval shall not prevent sub- Statutes, as amended (40 U.S. C. 
sequent changes in the design, 255; 10 U.S. C. 1339). 


arrangement, materials, or meth- 
ods of construction or cost which 
may be found necessary or ad- 
vantageous: Provided, That no 
such changes shall be made in- 
volving an expense in excess of 
the limit of cost fixed or extended 
by Congress, and all appropriations 
made for the construction of such 
building shall be expended within 
the limit of cost so fixed or 
extended. 


Revised Statutes 355 and 11386 


No public money shall be ex- 
pended upon any site or land 
purchased by the United States 
for the purposes of erecting there- 
on any armory, arsenal, fort, 
fortification, navy yard, custom- 
house, lighthouse, or other public 
building of any kind whatever, 
until the written opinion of the 
Attorney General shall be had in 
favor of the validity of the 
title: © * * 

Notwithstanding the provisions 
of this or any other law, whenever 
the average value of any lands or 
interests in land to be acquired 
by or on behalf of the United 
States under a single option or 
contract of sale does not exceed 
$10 per acre (hereinafter referred 
to as “low-value lands”’), the title 
may be accepted subject to such 
infirmities as, in the opinion of the 
Attorney General, may, without 
5 ae -r the interests of the 
JInited States, be left for removal 
by condemnation or other appro- 
priate proceedings, if and when 
necessary: Provided, That the 
total value of any lands or in- 
terests to be acquired under a 
single option or contract of sale 
subject to an infirmity does not 


exceed $3,500. No public money 
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shall hereafter be expended for the 
acquisition of such low-value lands 
or interests in land by or on behalf 
of the United States for any 
purpose until the written opinion 
of the Attorney General has been 
had approving the title subject, if 
expedient, to infirmities as herein 
provided. However, no money in 
excess of $2,500 shall be expended 
for the construction of buildings, 
works, or other improvements 
(except roads, trails, and fire- 
protection improvements) on any 
site, tract, or parcel of land the 
title to which is subject to infirm- 
ities, until the written opinion of 
the Attorney General in favor of 
the validity of the title has been 
had as in the case of other lands. 
For the purpose of this section, 
values of lands and interests in 
land shall be determined by the 
consideration paid or to be paid. 

The Attorney General is author- 
ized to approve the title to ease- 
ments or rights-of-way to be ac- 

uired by or on behalf of the 

nited States, subject to such 
infirmities as, in his opinion, will 
not jeopardize the interests of the 
United States. 

Nothing in this section shall be 
construed to limit the authority 
now or hereafter delegated to any 
officer in exercising the power of 
eminent domain for or on behalf of 
the United States, to take title 
to or possession of or to expend 
money for or upon any land or 
interest in land, or to expend 
money as security for an ultimate 
award in advance of final judg- 
ment in any proceedings to deter- 
mine just compensation; nor shall 
this section be construed to pre- 
clude any acquiring agency from 
expending money for the erection 
of any preliminary and temporary 
structure upon any land. 

The head or other authorized 
officer of any department, inde- 
pendent establishment, or agency, 


THE BILL 
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EXISTING LAW 


shall procure any evidence of title 
which the Attorney General may 
deem necessary, and the expenses 
of procurement, except where 
otherwise authorized by law or 
provided by contract, may be 
paid out of the appropriations for 
the acquisition of land or out of 
the appropriations made for the 
contingencies of the acquiring de- 
partment, independent establish- 
ment, or agency. 

The Attorney General may, in 
his discretion, base any opinion 
as to title required either by this 
section or any other law upon 
either or both of the following: 
Certificates of title of title com- 
panies or such evidence of title as 
he may deem satisfactory. 

The foregoing provisions of this 
section shall not be construed to 
affect in any Manner any existing 
provisions of law which are appli- 
cable to the acquisition of lands or 
interests in land by the Tennessee 
Valley Authority; and nothing in 
this section shall be construed to 
affect in any manner any authority 
which the Secretary of the Army, 
the Chief of Engineers, or the 
Secretary of the Interior have 
under the provisions of law in force 
on October 9, 1940, with respect to 
the approval by them of title to 
land or interests in land acquired 
by the Department of the Army 
or the Department of the Interior, 
as the case may be. Nor shall the 
foregoing provisions of this section, 
or the provisions of any other law, 
be construed to require any opinion 
of the Attorney General in con- 
nection with the acquisition or im- 
provement of easements and rights- 
of-way for military or naval pur- 
poses; or for the acquisition or im- 
provement of easements and rights- 
of-way by the Department of 
Agriculture for forest and other 
conservation purposes where the 
cost of any such easement of right- 
of-way acquired under a single 
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instrument of conveyance and the 
cost of any improvement thereon 
does not exceed $2,500; and the 
Attorney General may, in his dis- 
cretion, waive the requirement for 
his opinion in connection with the 
acquisition or improvement of 
easements and rights-of-way for 
other purposes when, in his opin- 
ion, such waiver will not jeopardize 
the interests of the United States. 

Notwithstanding any other pro- 
vision of law, the obtaining of ex- 
clusive jurisdiction in the United 
States over lands or interests 
therein which have been or shall 
hereafter be acquired by it shall 
not be required; but the head or 
other authorized officer of any de- 
artment or independent estab- 
ishment or agency of the Govern- 
ment may, in such cases and such 
times as he may deem desirable, 
accept or secure from the State 
in which any lands or interests 
therein under his immediate ju- 
risdiction, custody, or control 
are situated, consent to or cession 
of such jurisdiction, exclusive or 
partial, not theretofore obtained, 
over any such lands or interests 
as he may deem desirable and indi- 
cate acceptance of such juris- 
diction on behalf of the United 
States by filing a notice of such 
acceptance with the Governor of 
such State or in such other manner 
as may be prescribed by the laws 
of the State where such lands are 
situated. Unless and until the 
United States has accepted juris- 
diction over lands hereafter to be 
acquired as aforesaid, it shall be 
conclusively presumed that no 
such jurisdiction has been ac- 
cepted. 


THE BILL 
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EXISTING LAW THE BILL 
} the Act of May 28,1928 Sec. 14 (a). Section 3 of the 
By vr sr. met 786) ¥ Act of May 28, 1928 (45 Stat. 786), 


is amended * _ as ae: 
For the incidental expenses of “For the incidental expenses o 
the National Board for the Pro- the National Board for the Pro- 
motion of Rifle Practice, including motion of Rifle Practice, including 
books, pamphlets, badges, tro- books, pamphlets, badges, tro- 
phies, prizes, and metals to be phies, prizes, and medals, to be 
expended for such purposes, the expended for such purposes, such 
sum of not more than $7,500 is sums as may be necessary are 
hereby authorized to be appropri- hereby authorized to be appropri- 
ated annually. ated annually.” 


Subparagraph (e) of the paragraph Src. 14. (b) Subparagraph (e) of 
headed “Ordnance equipment for the paragraph headed “Ordnance 
rifle ranges for civilian instruc- Equipment for Rifle Ranges for 
tion” of the Act entitled “An Act Civilian Instruction”, of the Act 
making appropriations for the entitled ‘An Act making appropri- 
military and nonmilitary activi- ations for the military and non- 
ties of the War Department for the military activities of the War 
fiscal year ending June 80, 1925, Department for the fiscal year 
‘and for other purposes”, ap- ending June 30, 1925, and for other 
proved June 7, 1924 (43 Stat. purposes”, approved June 7, 1924 


477) (43 Stat. 477), is hereby amended 
_ to read as follows: 
(e) Maintenance of the Na-  ‘(e) Maintenance of the Na- 


tional Board for the Promotion of tional Board for the Promotion of 

Rifle Practice, including provision Rifle Practice, including provision 

for the necessary expenses thereof for the necessary expenses thereof 

and of its members; and of its members: Provided, That 
travel expenses of members of the 
Board shall be paid in accordance 
with the Standardized Govern- 
ment Travel Regulations, as 
amended.” 


Third paragraph of section 90 of the Sec. 17. (a) The third para- 
National Defense Act of June 8, 5 aph of section 90 of the National 
1916 (39 Stat. 166), as amended Defense Act of June 3, 1916 (39 

Stat. 205), as amended (32 U.S.C. 
Under such regulations as the 42), is further amended by striking 

Secretary of War shall prescribe, out the words “‘, not to exceed fif- 

the material, animals, armament, teen for any one pool,” and adding 

and equipment, or any part there- the following at the end of the 
of, of the National Guard of any paragraph: “Personnel of the Na- 

State, Territory, or the. District tional Guard may be employed as 

of Columbia, or organizations such caretakers in a civilian capac- 

thereof, may be put into a common ity without regard to their military 
pool for care, maintenance, and rank.” 

storage; and the employment of 

caretakers therefor, not to exceed 

fifteen for any one pool, is hereby 

authorized. 
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Section 308 (6), Act of July 10, 
1950 (64 Stat. $25) 


Moneys appropriated to the 
Departments of the Army, Navy 
or Air Foree for procurement of 
technical military equipment and 
— the construction of public 
works, and for research and devel- 
opment, including moneys appro- 
— to the Department of the 

avy for the procurement, con- 
struction, and research and devel- 
opment of guided missiles, which 
are hereby authorized for the 
Department of the Navy, shall 
remain available until expended 
unless otherwise provided in the 
appropriation Act concerned. 


First sentence of Sec. 4, Act of July 
16, 1952 (66 Stat. 725) 


Any contract of the military 
departments for research or de- 
velopment, or both, may provide 
for the acquisition or construction 
by, or furnishing to, the contractor 
of such research, developmental, 
or test facilities and equipment as 
may be determined by the Secre- 
tary concerned to be necessary for 
the performance thereof. 


THE BILL 


Sxc. 21. Subsection (b) of sec- 
tion 303 of the Army and Air 
Force Authorization Act of 1949 
(64 Stat. 325) is amended by 
striking out the words ‘unless 
otherwise’, and in lieu thereof 
inserting “when so’’, so that such 
subsection will read as follows: 

““(b) Moneys appropriated to 
the Departments of the Army, 
Navy, or Air Force for procure- 
ment of technical military equip- 
ment and supplies, the construc- 
tion of public works, and for 
research and development, includ- 
ing moneys 9 et gs ae to the 
Department of the Navy for the 
procurement, construction and re- 
search and development of guided 
missiles, which are hereby author- 
ized for the Department of the 
Navy, shall remain available until 
expended when so provided in the 
appropriation Act concerned.”’. 


Sec. 26. The first sentence of 
section 4 of the Act of July 16, 
1952 (66 Stat. 725), is amended by 
inserting the words “, and appro- 
priations available for research 
and development may be used,” 
after the word “provide”, so that 
such sentence will read: “Any 
contract of the military depart- 
ments for research or development, 
or both, may provide, and appro- 
priations available for research 
and development may be used, 
for the acquisition or construction 
by, or furnishing to, the contrac- 
tor of such research, develop- 
mental, or test facilities and equip- 
ment as may be ctintalned by 
the Secretary concerned to be 
necessary for the performance 
thereof.’’, 
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FEDERAL EMPLOYEES’ GROUP LIFE INSURANCE FOR 
EMPLOYEES OF GALLAUDET COLLEGE 





May 14, 1956.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. Lesrnsk1, from the Committee on Post Office and Civil Service, 
submitted the following 


REPORT 


[To accompany H. R. 3489] 


The Committee on Post Office and Civil Service, to whom was 
referred the bill (H. R. 3489) to amend the Federal Employees’ Group 
Life Insurance Act of 1954 to bring employees of Gallaudet College 
within its coverage, having considered the same, report favorably 
thease with an amendment and recommend that the bill as amended 
lo pass. 

the amendment is as follows: 

After line 6, page 1 of the bill, insert 


Sec. 2. This Act shall become effective on the first day of 
the first pay period which begins at least 10 days after date of 
approval. 


EXPLANATION OF AMENDMENT 


The bill as introduced provided for no effective date. It would, 
therefore, have become operative on the date of approval. This would 
allow no time to set up necessary administrative procedures, for the 
individual employee to waive coverage in advance if he does not de- 
sire the insurance and to provide for the necessary payroll withholdings 
to cover premium payments. Upon recommendation of the Civil 
Service Commission, the effective date as provided in the amendment 
was established. 

STATEMENT 


The Federal Employees’ Group Life Insurance Act covers generally 
officers and employees of the United States Government and of the 
government of the District of Columbia including certain Government- 
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ewned and controlled corporations... In view of the status of Gallaudet 
College as a private corporation, its officers and employees were not 
included under the provisions of this act. 

Gallaudet College, formerly named the Columbia Institution for the 
Deaf, was created as a nonprofit corporation by the act of February 16, 
1857 (11 Stat. 161). The act of March 4, 1911, (36 Stat. 1422), 

rovides that in addition to the directors whose appointment have 
abe provided by law, 1 Senator shall be appointed director by the 
President of the United States Senate and 2 Representatives by the 
Speaker of the House. The act of July 1, 1898 (30 Stat. 624), as 
amended by the act of June 10, 1921 (42 Stat. 24), authorizes the 
directors of the institution to have control of the disbursement of al] 
noneys appropriated by Congress for the benefit of the institution 
and the accounts are settled and adjusted in the General Accounting 
Office as required by the provisions of section 236 of the Revised 
Statutes of the United States. 

By act of October 19, 1949, Congress placed officers and employees 
of the Columbia Institution for the Deaf under the civil-service 
retirement system. Such action was felt warranted because most of 
their salaries were paid from funds appropriated by Congress for 
maintaining the institution and their work was closely allied to and 
associated with the Federal and District of Columbia governments. 
The Civil Service Commission concurred in the enactment of this 
legislation. 

Gallaudet College receives its income from two sources, that is, by 
direct appropriations from Congress and by tuition paid by those 
pupils financially able to do so, Almost the entire salary of all em- 
ployees is paid from appropriated moneys. There are at present 144 
employees at the institution including instructors and _ professors. 
The committee, in recommending favorable consideration for the 
passage of this bill, recognizes that these employees meet all the 
requirements of the Federal Employees’ Group Life Insurance Act of 
1954 as amended with the exception of the fact that the institution 
is a private corporation. The committee believes that this is a mere 
technicality preventing these deserving employees from securing 
the benefits of the insurance coverage and that it should be removed. 

It is estimated that the cost of this bill will be approximately 
$7,896 annually, to be borne equally by withholding from the salary 
of the employees and money appropriated to the college for payment 
of salaries. 


REPORTS FROM THE CIVIL SERVICE COMMISSION AND THE BUREAU OF 
THE BUDGET 


Civ Service Commission, 
Bureau OF DEPARTMENTAL OPERATIONS, 
Washington, D. C., April 16, 1956. 


Hon. Tom Murray, 


Chairman, Committee on Post e and Civil Service, 
House of Representatives, Old House Office Building. 

Dear Mr. Morray. I am referring further to your letters of 
February 7, 1955, relative to H. R. 3455 and H. R. 3489, identical 
bills to amend the Federal Employees’ Group Life Insurance Act of 
1954 to bring employees of Gallaudet College within its coverage. 
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The Insurance Act covers generally officers and employees in or 
under the executive, judicial, and legislative branches of the United 
States Government (including certain Government owned and con- 
trolled corporations) and of the District of Columbia. In view of 
the status of Gallaudet College as a private corporation, its officers 
and employees are not included under this insurance plan. 

Gallaudet College, formerly named the Columbia Institution for 
the Deaf, was created as a nonprofit corporation by the act of Febru- 
ary 16, 1857 (11 Stat. 161). The act of March 4, 1911 (36 Stat. 1422), 

rovides that in addition to the directors whose appointments have 

een provided by law, 1 Senator shall be appointed director by the 
President of the United States Senate and 2 Representatives by the 
Speaker of the House. The act of July 1, 1898 (30 Stat. 624), as 
amended by the act of June 10, 1921. (42 Stat. 24), authorizes the 
directors of the institution to have control of the disbursement of 
all moneys appropriated by Congress for the benefit of the institution 
and the accounts are settled and adjusted in the General Accountin 
Office as required by the provisions of section 236 of the Revised 
Statutes of the United States. 

The act of March 4, 1911, states that no pert of real or personal 
aw held or acquired by the Columbia Institution for the Deaf 
shall be devoted to any other p se than the education of the deaf 
or dumb and cannot be transferred or sold except under authority of a 
special act of Congress. This act further provides that the superin- 
tendent of the Columbia Institution for the Deaf at the commence- 
ment of each December session of Congress shall make a full and 
complete statement of all the expenditures made by virtue of any 
appropriations by Congress. The President and directors of the 
institution furnish to the Department of Health, Education, and 
Welfare on the first of July of each year an annual report showing the 
condition of the institution, receipts, and their sources and disburse- 
ments. A proposed budget is also submitted to the Department 
which clears through the Bureau of the Budget. 

By act of October 19, 1949, Congress placed officers and employees 
of the Columbia Institution for the Deaf under the civil service retire- 
ment system. Such action was felt warranted because most of their 
salaries were paid from funds appropriated by Congress for maintain- 
ing the institution and their work was closely allied to and associated 
with the Federal and District of Columbia governments. The 
Commission concurred in the enactment of this legislation. 

Similar considerations are still present. Insurance coverage closely 
parallels that of the Civil Service Retirement Act, and we see no valid 
reason for continuing the distinction here. The Commission therefore 
recommends favorable action on one of these bills. 

I wish to point out that since neither bill contains an effective date 
it would become operative on date of approval. This would allow no 
time to set up necessary administrative procedure, for the individual 
employee to waive coverage in advance if he does not desire the insur- 
ance, etc. It is therefore recommended that a new section 2 be added 
to the bill considered, reading as follows: 

“This Act shall become effective on the first day. of the first pay 
period which begins at least 10 days after date of approval.” 
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The Bureau of the Budget advises that there would be no objection 
to the submission of this report to your Committee. 
By direction of the Commission: 
Sincerely, 
Paiur Youne, Chairman. 


Executive OFFICE OF THE PRESIDENT, 
BurEAv OF THE BupGeEt, 


Washington, D. C., April 16, 1956. 
Hon. Tom Murray, 


Chairman, Committee on Post Office and Civil Service, 
House of Representatives, Old House Office Building, 
Washington, D. C. 

My Dear Mr. CuHarrman: Reference is made to your recent re- 
quests for the views of this office with respect to H. R. 3455 and H. R. 
3489, identical bills, to amend the Federal Employees’ Group Life 
Insurance Act of 1954 to bring employees of Gallaudet College within 
its coverage. 

The bills would extend to employees of Gallaudet College, a private 
corporation of the District of Columbia, the privileges now enjoyed 
by Federal employees with respect to group life insurance benefits. 

Coverage under the Insurance Act generally is restricted to officers 
and employees in or under the executive, judicial, and legislative 
branches of the Government (including certain Government owned or 
controlled corporations), and of the District of Columbia. The em- 

loyees of Gallaudet College are paid almost entirely from Federal 
unds. Since 1949 they have been included in the civil service retire- 
ment system. The operations of the college itself are subject to 
governmental controls in many important phases of its administration. 

The Bureau of the Budget believes that extension of the Group 
Life Insurance Act to employees of the college would be consistent 
with these existing conditions, and accordingly would have no objec- 
tion to the enactment of the measure. 

Sincerely yours, 
Percy Rappaport, 
Assistant Director. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as intro- 
duced, are shown as follows (existing law proposed to be omitted is 
enclosed in black brackets, new matter is printed in italics, existing 
law in which no change is pronosed is shown in roman): 


Freperat Emp.ioyess’ Group Lire Insurance Act or 1954 


Suc. 2. (a) Except as provided in (b) of this section, each appoin- 
tive or elective officer or employee (hereinafter called employee) in 
or under the executive, judicial, or legislative branch of the United 
States Government, including a Government owned or controlled 
corporation [but not including] (including Gallaudet College but not 
including any corporation under the supervision of the Farm Credit 
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Administration of which corporation any member of the board of 
directors is elected or appointed by private interests), and of the 
municipal government of the District of Columbia shall, at such time 
and under such conditions of eligibility as the Civil Service Commis- 
sion (hereinafter called the Commission) may by regulation prescribe, 
come within the purview of this Act. Such regulations may provide 
for the exclusion of employees on the basis of the nature and type of 
employment or conditions pertaining thereto such as, but not limited 
to, short term appointments, seasonal or intermittent employment, 
part-time employment, and employment of like nature, and shall be 
issued only after consultation with the head of the department, 
establishment, agency, or other employing authority concerned: 
Provided, That no employee or group of employees shall be excluded 
solely on the basis of the hazardous nature of employment. 


O 
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Mrs. Prost, from the Committee on Post Office and Civil Service, 
submitted the following 


REPORT 


[To accompany 8. 3315] 


The Committee on Post Office and Civil Service, to whom was 
referred the bill (S. 3315) to amend section 5 of the Civil Service 
Retirement Act of May 29, 1930, as amended, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 

STATEMENT 


This legislation removes an inequity from the Civil Service Retire- 
ment Act of May 29, 1930, as amended by Public Law 730, 83d 
Congress. The first sentence of the next to the last paragraph in 
section 5 of the act is amended by inserting after the word “separated” 
the words “‘has been separated by death or”. 

The bill thus makes the provisions of the paragraph inapplicable 
- ihe case of any employee separated from the service by reason of 

eath. 

Under present law, an employee who leaves the service and there- 
after returns does not regain title to any annuity payable from the 
civil service retirement and disability fund unless he has completed 
at least 1 full year of duty within the 2-year period immediately pre- 
ceeding final separation. This restriction applies to both regular annui- 
ties and survivorship benefits. Therefore, if an employee leaves the 
service and later returns, but dies before completing the 1 full year 
of duty, there are no civil service retirement survivorship rights for 
his widow or minor children. 

All other employees obtain entitlement to survivorship rights after 
5 years of creditable service and, should any such employee die after 
5 years of service, his surviving widow and minor children are entitled 
to survivorship benefits. 
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S. 3315 will continue the present limitation on restoration of title 
to civil service retirement annuities and survivorship benefits except 
in cases of separation by death. Under this exception, in the case an 
— who returns to the service and serves until death the widow 
and minor children will be entitled to survivorship benefits even though 
he has not completed 1 full — of active duty within the 2-year 
period immediately preceding his death. 

The favorable reports of the Civil Service Commission and the Bu- 
reau of the Budget on this legislation follow: 


Unitep Srates Crvit Service Commission, 
Washington, D. C., April 18, 1956. 
Hon. Tom Murray, 


Chairman, Committee on Post Office and Civil Service, 
House of Representatives, Room 213, Old House Office Building. 

Dear Mr. Murray: I am referring further to your letter of March 
21, 1956, relative to S. 3315, a bill to amend section 5 of the Civil 
Service Retirement Act of May 29, 1930, as amended. 

The amendment of August 31, 1954, to the Civil Service Retirement 
Act incorporated therein a provision that no title to annuity could 
arise from any separation unless the employee involved had served 
in a position under the act for at least 1 year within the 2-year period 
immediately preceding the separation. This provision operates as 
regards the employee’s own annuity upon separation and also with 
— to survivor annuity where separation occurs by reason of 

eath. 

The proposal which became the act of August 31, 1954, was recom- 
tiieaiiied to Congress by the Civil Service Commission to plug a loop- 
hole in the law then existing, through which valuable annuity rights 
were acquired through nominal periods of retirement coverage. 
Under the law Pe in effect, employment in a position subject 
to the Retirement Act immediately established annuity credit for all 
peas Federal service, both civilian and military. Upon. separation 

m such positon, annuity rights were determined by the law then 
in effect and by such other factors as attained age and type of annuity 
then selected. Such separation with resultant acquired benefits 
— occur after ridiculously short periods of service, as little as 
1 day. 

Abuses fell into two major groups: (1) the acquisition of annuity 
rights where none theretofore existed, and (2) the material improve- 
ment of annuity rights already established. These abuses were 
possible in the executive, legislative, and judicial branches of the 
Government. The Commission cited to Congress a number of exam- 
ples involving these abuses, and the legislative body agreed that the 
amendatory legislation was justified. 

S. 3315 would exempt from this 1-year service requirement all 
cases involving death in service. This exemption would operate 
retroactively to August 31, 1954, and authorize reopening cases 
where death occurred on or after that date without this service require- 
ment being met. In each such case, title to survivor annuity would 
exist from the first of the month following enactment but only upon 
return to the retirement fund of any money already paid as lump-sum 
settlement. 

I should first like to cover briefly the case of Mr. Frank Pellegrini, 
for the particular benefit of whose survivors the bill was introduced. 
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After completing over 14 years under the Department of Justice and 
in the insta service, he was employed in the legislative branch dur- 
ing the periods July 11, 1949, to July 26, 1950, and February 9, 1955, 
to January 14, 1956 (date of death). Under existing law, his widow 
is entitled only to a lump-sum settlement consisting of Mr. Pellegrini’s 
contributions to the retirement fund and interest thereon, payment 
of which has been authorized. Enactment of the bill would entitle 
the widow to a monthly annuity until her death or remarriage with a 
further monthly benefit being payable on behalf of each of the 2 
children until they reach age 18 or marry. 

The Commission holds the definite opinion that in a career system 
such as ours material rights should not attach in the absence of 
substantial service and that the restriction added by the act of 
August 31, 1954, is a reasonable one. It must be recognized that 
making any exception to the general requirement, even though it 
involves only death cases, will open to a certain extent the loophole 
sought to be closed in 1954. 

Enactment of the proposal would make it legally possible for an 
appointing officer to extend Retirement Act coverage to a man who is 
in his terminal illness, taking such action for the primary or sole 
purpose of conferring continuing benefits upon the widow and children 
who will survive him. ‘This action could be taken through the actual 
hiring of the individual, or perhaps more frequently through con- 
verting an existing appointment to a type which would bring him with- 
in the purview of the Retirement Act. While the deepest sympathy 
for the widow and children always exists in such a case, we believe 
the deliberate use of retirement funds to provide annuities for sur- 
vivors who would not otherwise qualify for such benefits should not 
be condoned by the Commission or by the Congress. 

We believe that the vast majority of cases which S. 3315 would 
affect would be similar to that of Mr. Pellegrini, in which all parties 
concerned acted in good faith, and in which no abuse of retirement 
funds is involved. We accordingly do not oppose enactment of S. 

If, however, approval and operation of this amendment should 
develop instances of acquisition of benefits which appear unwarranted, 
we shall so advise the Congress and again suggest remedial legislation. 

The Bureau of the Budget advises there would be no objection to 
the submission of this report to your committee. 

By direction of the Commission: 

Sincerely yours, 


Paiute Youna, Chairman. 





Executive Orrick OF THE PRESIDENT, 
BurREAv: OF THE BupGet, 


Washington 25, D. C., April 17, 1956. 
Hon. Tom Murray, 


Chairman, Committee on Post Office and Civil Service, 
House of Representatives, 213-215 Old House Office Building, 
Washington 25, D. C. 

My Dear Mr. Caatrman: Reference is made to your letter of 
March 21, 1956, requesting the views of this office with respect to 
S. 3315, a bill to amend section 5 of the Civil Service Retirement 
Act of May 29, 1930, as amended. 
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The bill would exempt cases of death in service from operation of 
the re in section 5 of the Retirement Act which requires, for 
entitlement to annuity on separation, that an employee have served 
at least 1 year within the 2-year period immediately preceding separa- 
tion in a position covered by the Retirement Act. 

In a report which it is submitting to your committee, the Civil 
Service Commission states it will not oppose enactment of the measure, 
and that should abuses arise under the proposed amendment, remedial 
legislation will be recommended. 

The Bureau of the Budget concurs in the recommendation of the 
Civil Service Commission and, accordingly, would have no objection 
to enactment of the bill. 

Sincerely yours, 
(Signed) Percy Rappaport, 
Assistant Director. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as passed 
by the Senate, are shown as follows (new matter is printed in italics, 
existing law in which no change is proposed is shown in roman): 

Next to last paragraph of section 5 of the Civil Service Retirement 
Act of May 29, 1930, as amended: 

Sua, {6)°%* * 


* * * * * 


Notwithstanding any provision of law to the contrary, 
title to annuity payable from the civil service retirement and 
disability fund shall not arise from any separation unless the 
officer or employee so separated has been separated by death or 
has, within the two-year period immediately preceding such 
separation, completed at least one year of creditable civilian 
service during which he was cufjoct to this Act. Any 
annuity rights based on a separation which (a) terminated 
service meeting this requirement, or (b) occurred prior to 
this amendment, shall be restored upon separation from 
subsequent service which fails to meet said requirement. 
Any officer or employee who shall have given notice of his 
desire to come within the purview of this Act pursuant to 
the last paragraph of section 3 (a) of this Act shall be deemed 
for the purposes of this requirement to have been subject to 
the provisions of this Act during any period of service or part 
thereof ending not later than September 30, 1954, with 
respect to which there shall have been deposited the amounts 
specified in section 9. 


Oo 
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Mr. Bonner, from the Committee on Merchant Marine and Fisheries, 
submitted the following 


REPORT 


[To accompany 8. 3524] 


The Committee on Merchant Marine and Fisheries, to whom was 
referred the bill (S. 3524) to give effect to the Convention on Great 
Lakes Fisheries signed at Washington September 10, 1954, and for 
other purposes having considered the same, report favorably thereon 
without amendment and recommend that the bill do pass. 

This bill would implement, in the United States, the Convention on 
the Great Lakes Fisheries between the United States and Canada, 
signed at Washington, D. C., September 10, 1954. The Great Lakes 
Convention was negotiated in order to meet serious problems con- 
cerning the fisheries of the Great Lakes, which are common to both 
countries, 

The most urgent problem is the eradication of the sea lamprey 
which has completely destroyed the trout and white fish in Lake 
Huron and Lake Michigan, and is continuing its depredations in Lake 
Superior. The influence of this so-called vampire eel, which first 
invaded the upper lakes, is costing United States and Canadian fisher- 
men more than $5 million each year in trout alone. Unless it can be 
eradicated, all of the desirable food and sports fishes will be effectively 
destroyed within a few years. 

The history of the westward movement of the sea lamprey and 
proof of its destructive power can be read in a few figures: A lamprey 
spawning run was first found in Lake Huron in 1934, the species 

resumably having made its way into the upper lakes by way of the 
elland Canal which bypasses Niagara Falls. In 1935, United 
States fishermen took 1,743,000 pounds of Lake Trout in Lake Huron; 
in 1941 they took only half as much—842,000 pounds; in 1951 they 
caught less than 50 pounds. 
71006 














GO Se 


2 CONVENTION ON GREAT LAKES FISHERIES 


In 1936 the first lamprey was taken in Lake Michigan. In Lake 
Michigan the United States catch of lake trout in 1943 was 6,800,000 
pounds; in 1946 it was 3,974,000 pounds; in 1952, 3,000 pounds. A 
similar depressing story could be told of the white fish fisheries in 
those two lakes. And, as indicated above, the threat of a similar 
fate hangs over the fisheries of Lake Superior. 

Since about 1949 your committee and the Congress have been 
acquainted with the sea lamprey problem in the Great Lakes, and 
legislation and appropriations have been authorized for the conduct 
of intensive basic research and investigations to determine ways and 
means for control and ultimate eradication of this predatory species 
from the lakes. Fortunately, the research and investigations sup- 
ported by the Federal Government, together with work done in the 
Great Lakes States and in Canada, have produced workable methods 
which will eradicate the sea lamprey within a reasonable period of 
time, and allow the restoration of the Great Lakes fisheries, provided 
these methods can be employed through the cooperation of the United 
States and Canada and the eight American States bordering the lakes. 

The convention, to which this bill is designed to give effect, pro- 
vides for the establishment of a Great Lakes Fisheries Commission, 
composed of 3 members in the United States section, to be appointed 
by the President, and 3 members in the Canadian section. The 
Commission has the following duties: 


(1) To formulate and coordinate research programs to deter- 
mine the type of measures, if any, required to make possible the 
maximum sustained productivity of any stock of Great Lakes 
fish which is of common concern to the United States and 
Canada; 

(2) To recommend appropriate measures to the parties on the 
basis of the findings of such research programs; and 

(3) To formulate and implement a comprehensive program to 
abate the sea lamprey populations in the lakes. 


This bill is similar in most respects to the implementing statutes of 
other international fishery conventions such as the Halibut, Sock Eye, 
Saimon, Tuna and North Pacific Conventions. It does, however, in 
addition, vest authority in the United States section to acquire land 
and to construct, maintain, and operate lamprey control devices on 
streams emptying into the Great Lakes in United States territory. 
These construction and operation functions will be carried through in 
the United States, it is expected, by the Fish and Wildlife Service, 
under contract to the Commission. 

While your committee has made no amendments to the bill as passed 
the Senate, attention is called to section 5, providing certain exemp- 
tions from conflict of interest statutes in regard to the individuals 
appointed as United States Commissioners. Although the language 
of this section differs slightly from that used in similar bills, it is the 
committee’s understanding that the intent is the same, i. e., that the 
exemptions apply only to individuals appointed as United States Com- 
missioners from ava life, and do not apply to Government em- 
ee appointed in that capacity. 


he second major problem affecting the Great Lakes fisheries, which 
will be the responsibility of the Commission, is the need for the 
coordination and promotion of fisheries research. There are now & 
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total of 11 Federal, State and Canadian agencies engaging in research 
on the lakes. It is only commonsense to coordinate these efforts in 
order to seek a solution to the many problems which are common to 
the fishermen thoughout the lakes. The research aspects of the con- 
vention in this bill are similar to those of the Tuna and North Pacific 
Conventions; that is, research is expected to be carried out by the 
Fish and Wildlife Service, the eight Great Lakes States, and the 
Canadian agencies, under the coordination of the Commission. 

Canada has already passed its implementing legislation. Enact- 
ment of this bill is necessary to make the United States section of 
the National Commission fully effective, and to allow basic appro- 
priation requests to be considered in this session of the Congress. 
Immediate passage of this bill is imperative in order to avoid a lapse 
in the operation of the seventy-odd lamprey control devices—electrical 
and mechanical—presently being used in the area by the Fish and 
Wildlife Service. Cessation of these blocking devices in the streams 
would permit enough lamprey to move up the streams and spawn, 
thereby undoing the work of the past several years. 

In hearings before your committee the bill was urged by the execu- 
tive branch, through the Department of State and the Department of 
the Interior. It was supported by the governments of all the Great 
Lakes States, and by all fisheries organizations. There is no opposi- 
tion to the bill from any source. 

Your committee also considered similar bills, H. R. 9951 by Mr. 
Bonner, H. R. 9958 by Mr. Davidson, and H. R. 10001 by Mr. Reuss. 

The Departmental reports on H. R. 9951 are as follows: 


DEPARTMENT OF STATE, 
Washington, March 12, 1956. 
Hon. Sam Raysurn, 
Speaker of the House of Representatives. 


Dear Mr. Speaker: I am forwarding a draft of proposed legislation 
to implement the Great Lakes Fisheries Convention between the 
United States and Canada signed at Washington September 10, 1954. 
The convention, which entered into effect on October 11, 1955, has 
for its purposes the betterment of the Great Lakes fisheries of common 
concern to the two countries and the eradication, so far as may be 
possible, of the parasitic sea lamprey. The detailed statement en- 
closed in support of this request sets forth more fully the need for the 
convention and its purposes. 

The proposed legislation is designed to provide means for the 
United States to meet its obligations under the convention. For 
this purpose it provides for the appointment of the United States 
section of the Great Lakes Fishery Coaninaiaeion called for by the con- 
vention and vests in the section certain powers with respect to the 
operemian of the lamprey control program. It establishes a method 
of appointment of members of the advisory committees to the United 
States section, one such committee being established for each of the 
Great Lakes. 

Section 2 sets forth definitions. 

Section 3 provides for the appointment by the President of three 
United States Commissioners, such Commissioners to serve at the 
pleasure of the President and without compensation. Of the Com- 
missioners, it is required that 1 shall be an official of the United 
States Government and that 2 shall be persons residing in Great 
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Lakes States, duly qualified for appointment by reason of knowledge 
of the fisheries of the Great Lakes. The proposed legislation in this 
regard is similar to the statutes implementing certain of other fishery 
conventions, e. g., the North Pacific Fisheries Act of 1954 (68 Stat. 
698, sec. 3). 

Section 4 vests in the United States Section the power to appoint 
an advisory committee for each of the Great Lakes upon which com- 
mittee each State bordering on a lake may be represented by not 
more than four members. Section 4 also provides that the members 
of an advisory committee for any lake shall receive no compensation 
from the United States Government for their services on such com- 
mittee, and provides further that they shall be invited to attend all 
reneees seat t meetings of the United States Section relating to that 
ake. 

With respect to the Commissioners and the members of the com- 
mittees, section 5 provides for a degree of exemption from certain 
conflict-of-interest statutes. 

A principal method of eradicating sea lampreys is to prevent their 
entry into streams for spawning purposes by mechanical and electrical 
barriers erected across the streams. For the erection and operation 
of such barriers it will be necessary for the International Commission 
to undertake work in the territories of the two countries. 

Sections 6, 7, and 8 of the proposed bill provide the authority for the 
acquisition of land and construction and operation of lamprey 
control projects. Section 6 empowers the United States section to 
acquire real property interests; to construct, operate and maintain 
any lamprey control projects or works; and to enter into contracts 
and agreements for the construction, operation, or maintenance of any 
such project or works. Section 7 authorizes the Secretary of the 
Interior to transfer to the United States section any lamprey control 
projects now existing or under construction and, in addition, to act 
for the United States section in the exercise of its powers. Section 8 
provides that for the purposes of those provisions of title 28, United 
States Code, relating to claims against the United States and tort 
claims procedures the United States section shall be deemed to be an 
agency of the United States. 

Section 9 requires the United States section to give 30 days’ notice 
to interested States before approving proposals before the Com- 
mission to install lamprey control measures or devices in a stream. 

Section 10 requires the Secretary of State to forward to the gov- 
ernors of the Great Lakes States any recommendations of conservation 
measures made by the Commission. 

Section 11 authorizes any agency of the United States to cooperate 
with the United States section in the implementation of the research 
and lamprey control program. 

Section 12 reserves State jurisdiction in making and enforcing laws 
or regulations so far as such laws or regulations do not conflict with 
the convention. 

Sections 13 and 14 are standard provisions authorizing appropria- 
tions and providing for applicability of the balance of the act should 
any part e held invalid. 

The Department has been informed by the Bureau of the Budget 
that it has no objection to the submission of this proposal to the 
Congress for its consideration. The Department of the Interior 
strongly supports this action. 
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It is hoped that the Congress may see fit to enact the proposed 
legislation before the beginning of fiscal year 1957. As the program 
now operated by the Fish and Wildlife Service, including the operation 
of some 70 electrical devices and barrier dams in streams emptying 
into the lakes, ends June 30, 1956, it will be necessary for the Com- 
mission to begin its activities July 1, 1956. Otherwise, a lapse in 
the operation of the ca og me devices will ensue which, however 
brief, will seriously set back most, if not all, of the preventive work 
accomplished during the last 5 years by the Fish and Wildlife Service. 

The proposed legislation is, to the best of the Department’s knowl- 
edge, noncontroversial. With regard to sections 3 and 4, however, it 
is the Department’s understanding that the fishing industry and con- 
servation interests in the Great Lakes States prefer language that 
would require (a) that 1 of the 2 Commissioners residing in the Great 
Lakes States be a conservation official of one of the Great Lake 
States, and (6) that appointments from any State to the advisory 
committees be made by the governor of that State. The intent of 
sections 3 and 4 as worded in the proposed legislation is to retain in 
the President and the United States section flexibility in making 
appointments which experience has proved to be necessary in the 
administration of Federal programs. 

Sincerely yours, 
Hersert Hoover, Jr., 
Acting Secretary. 


STATEMENT IN SUPPORT OF REQUEST FOR IMPLEMENTING LEGISLATION 
FOR THE GREAT LAKES FISHERIES CONVENTION BETWEEN THE UNITED 
STATES AND CANADA, SIGNED SEPTEMBER 10, 1954, AT WASHINGTON 


Great Lakes fisheries and their needs 


The Great Lakes fisheries are among the most valuable fresh-water 
fisheries in the world. They currently provide food fish to American 
commercial fishermen worth more than $10 million per year. They 
also support a vast and growing sports fishing activity of incalculable 
economic and recreational value to the United States. They are the 
only great fishery resource shared by the United States and Canada 
which remains without the protection of an international conservation 
treaty between the two countries. 

This is not because the lakes fisheries are in good condition. Far 
from it. They require conservation action in two directions: general 
fishery research and control of the parasitic sea lamprey. Because 
the waters concerned are international waters with the fish and 
lamprey freely swimming across the border, there is no adequate 
way to secure their conservation without international cooperation 
with Canada. This the convention is designed to bring about. 


Research 


With regard to research, the study and investigation of the lakes’ 
fisheries is and has for years been conducted by 11 separate political 
entities, that is to say, the Federal Government, 8 Great Lakes States, 
the Federal Government of Canada, and the Province of Ontario. 
Much valuable work has, without question, been done by the scien- 
tists of these separate entities, but there can be little question that a 
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mechanism to coordinate their scientific studies would multiply the 
beneficial results far beyond any added cost entailed. The need for 
further research is clear. For example, the commercial catch in the 
lakes has remained for years at a fairly constant poundage, while the 
composition of that catch has changed radically, sometimes from year 
to year. The causes of the changing composition are not known. 
Two losses have resulted to the American fishing industry : (1) so-called 
trash fish have in many instances replaced more valuable luxury fish, 
and (2) the commercial fisherman cannot, with any certainty, plan his 
operations ahead of time. 


Lamprey control 


The parasitic sea lamprey constitutes a clearly proved menace to 
some of the more important lakes’ fisheries. This eel-like creature, 
about 18 inches long, is predatory upon the food fish of the upper lakes. 
It attacks most readily the more valuable species such as lake trout 
and white fish. It attaches itself to the fish by the suctionlike cup of 
its mouth and subsists by draining off the blood and body fluids of 
its host. The cost to American fishermen of this parasite in the 
upper three lakes is of the order of $3.5 million a year in lake trout 
alone. The Lake Huron lake trout fishery was, in the years 1943 
to 1951, reduced from an annual catch of 1.7 million pounds to less 
than 50 pounds. In Lake Michigan, the 4 million pound catch of 
lake trout dropped by 1952 to 3,000 pounds. The lamprey has now 
advanced into Lake Superior, and is exhibiting this same destructive 
capacity in the Superior trout fisheries as it showed in Lake Huron 
and Michigan. Lake Superior trout fisheries alone have, in recent 
years, been worth to the States of Minnesota, Wisconsin, and Michi- 
gan, $14 million. Unless the lamprey can be controlled, this Lake 
Superior industry faces great losses and possibly disappearance. 
Fish and Wildlife Service activities 

The Congress recognized this serious lamprey problem as early as 
1949 when it authorized the Fish and Wildlife Service of the Depart- 
ment of the Interior to undertake investigation of the lamprey menace. 
Since that time it has provided the Service with funds to the extent 
of $1.7 million for lamprey work. Investigations show that the lam- 
prey population can be controlled. The Service’s experiments con- 
ducted since 1950 indicate that mechanical and electrical barriers 
placed in potential spawning streams can prevent the movement up- 
stream of would-be spawners which then perish without spawning. 

Unlike salmon, the lamprey spawns in any stream offering suitable 
conditions. Control work in streams on the American side of the lakes 
only would therefore be ineffectual since the lamprey could move into 
eae streams and produce future generations in astronomical 
numbers. 


The Great Lakes Fishery Commission 


In order to meet these problems the convention provides for an 
International Commission to be composed of not more than three 
members appointed by the United States and Canada respectively. 
Each country has one vote in the Commission. All decisions and 
actions of the Commission require unanimous vote. 
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The Commission has, under the convention, the following duties: 


(1) To formulate and coordinate research programs to deter- 
mine the type of measures, if any, required to make ible the 
maximum sustained productivity of any stock of Great Lakes 
fish which is of common concern to the United States and Canada; 

(2) To recommend appropriate measures to the pect on the 
basis of the findings of such research programs; an 

(3) To formulate and implement a comprehensive program to 
abate the sea lamprey populations in the lakes. 


It is to be noted that the Commission has no regulatory power over 
fishing operations. 
Urgent need for passage of bill 

The Fish and Wildlife Service is now he heen a lamprey program 
involving some 70 control devices installed in various streams entering 
the lakes. The authority of the Service in this regard ends June 30, 
1956. If the devices are to continue in operation July 1, 1956, the 

roposed legislation must be enacted before that time. As one female 

loaneediy carries on the seth 61,500 eggs, even a brief lapse in 
operation of the devices would wipe out to a considerable extent the 
benefits already achieved under the Service’s program. The pro- 
posed legislation authorizes the Secretary of the Interior to transfer 
to the United States Section (i. e., the three United States Commis- 
sioners) this existent program. 





DEPARTMENT OF THE INTERIOR, 
NationaL Park SERVICE, 


Washington, May 4, 1956. 
Hon. Hersert C. Bonner, 


Chairman, Committee on Merchant Marine and Fisheries, 
House of Representatives, Washington, D. C. 
My Dear Mr. Bonner: Your committee has requested a report on 
H. R. 9951, a bill to give effect to the Convention on Great Lakes 
Fisheries signed at Washington September 10, 1954, and for other 


. We recommend that H. R. 9951 be enacted. 

The proposed legislation is intended to implement in the United 
States the Convention on the Great Lakes Fisheries between the 
United States of America and Canada, signed at Washington, D. C., 
September 10, 1954, and which entered into force on October 11, 1955. 
To this end, the legislation provides for the appointment of United 
States Commissioners to the Great Lakes Fishery Commission, and 
vests in them certain powers necessary to the conduct of a lam asf 
control program. It establishes the method of appointment of ad- 
visory committees to the United States Commissioners and authorizes 
the a of the Interior and other Federal agencies to coo 
ate with the United States Commissioners in the exercise of their 
— Finally, it authorizes the appropriation of such sums as may 


for carrying out the purposes and provisions of the con- 
vention the legislation. 


The convention which establishes the Great Lakes Fishery Com- 
mission, and which this legislation is designed to implement, is the 
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result of negotiations with the Government of Canada which extended 
over a period of some 3 years. It is intended to make possible a 
joint attack by Canada and the United States upon pressing fishery 
conservation problems in the Great Lakes. e fisheries of the 
Great Lakes provide food fish worth more than $10 million a year and 
employment for a large number of commercial fishermen in the 8 
States bordering on the lakes. In addition, they support a sport 
fishery of great economic and recreational value, Since the latter 
part of the 19th century, fishery administrators and scientists con- 
cerned with fisheries of the Great Lakes have recognized the need 
for some means of coordinating the research and management efforts 
of the various political entities in the United States and Canada 
concerned with the fisheries. The desirability of establishing ma- 
chinery which would make it possible for the States of the United 
States, the Federal Government, the Province of Ontario, and the 
Canadian Dominion Government to work more closely in the con- 
servation of the fisheries was indicated by the importance of the 
fisheries to the United States and Canada, and the scientific, adminis- 
trative, and legal complexities involved in the investigation and 
management of a great number of intermingled fish stocks, many of 
which at one time or another came under the jurisdiction of several 
political entities. During the last 50 years, many attempts have 
been made to establish formal and informal cooperation between these 
political entities. The present convention is the culmination of the 
most recent of such efforts. 

The two major tasks in the Great Lakes are: (1) The coordination 
of the research efforts of the 11 political entities concerned, and (2) 
the joint implementation of a program for control of the parasitic 
sea lamprey which has, during the last 10 years, virtually destroyed 
the valuable lake trout fisheries in the upper lakes and caused great 
hardship to commercial fishermen. The convention establishes an 
International Commission to carry out these tasks. The Commission 
has the following duties: 


(1) To formulate and coordinate research programs to. deter- 
mine the type of measures, if any, required to make possible the 
maximum sustained productivity of any stock of Great Lakes 
fish which is of common concern to the United States and Canada; 

(2) To recommend appropriate measures to the parties on the 
basis of the findings of such research, programs; and 

(3) To formulate and implement a comprehensive program to 
abate the sea lamprey populations in the lakes, 


This proposed legislation is designed to permit the Commission to 
carry out these duties in the United States. 

The United States will incur both direct and indirect costs under 
the convention. Article VIII of the convention provides that each 
party to the convention shall pay the costs of its own section, and that 
joint costs shall be paid by the 2 parties in a form of proportion to be 
recommended by the Commission and approved by the 2 parties. 
The direct costs to the United States, that is to say, costs which will 
take the form of contributions to the Commission, will consist of 
administrative expenses and the costs of conducting a lamprey control 
program. For the first 3 years of operation, the total expenses of 
the Commission are expected to amount to about $90,000 for admin- 
istration, and $2.6 million for the lamprey-control program, There- 
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after annual expenses for administration will equal $30,000 and those 
for the lamprey-control peogran $600,000. Of these joint costs, the 
Governments are to contribute in proportions approved by them 
after the Commission has made a recommendation. At this time it 
cannot be said with certainty what the proportions will be. It is 
believed, however, that during the first few years the proportion of 
payment of the United States and Canada will be as follows: (1) For 
the administrative costs, equal shares by each country; (2) for the 
lamprey costs, United States share 68.7 percent, Canada’s share 31.3 

ercent. This latter proportion accords with the benefits which may 
be expected to accrue to each country under a successful lamprey- 
control program. Accordingly, the United States contributions in 
total for the first 3 years would be: for administration, $45,000; for 
lamprey control, $1.8 million. After the third year, the United States 
contributions would be: for administration $15,000; for lamprey 
control, $418,000. All these figures are, of course, estimates. The 
expenses of the United States section are expected to total $5,000 
annually. These funds would presumably be requested by the 
Department of State. 

With regard to indirect costs, the Commission has the duty of 
coordinating research to be carried out by agencies of the two Gov- 
ernments, rather than that of conducting research itself. Thus, the 
funds for this research will not be contributed to the Commission, 
but will be obtained by the research agencies in the two countries. 
In the United States, this Department would request funds from the 
Congress. Included in the President’s budget for the fiscal year 
1957 is a request for $110,000 for Great Lakes fishery research. It is 
expected that an amount equal to this or somewhat higher will be 
necessary each year for an adequate fishery research program. In 
addition, the eight State governments will conduct research which 
will be financed through the customary procedures in those States. 

The Bureau of the Budget has adnlnad that there is no objection to 
the submission of this report to your committee. 

Sincerely yours, 
Westey A. D’Ewanrt, 
Assistant Secretary of the Interior. 


Unirep States DEPARTMENT OF JUSTICE, 
Orrice OF THE Deputy AtTrorRNEY GENERAL, 
Washington, D. C., May 8, 1956. 
Hon. Hersert C. Bonner, 
Chairman, Committee on Merchant Marine and Fisheries, 
House of Representatives, Washington, D. C. 

Dear Mr. CuarrMan: This is in response to your request for the 
views of the Department of Justice concerning the bill (H. R. 9951) 
to give effect to the Convention on Great Lakes Fisheries signed at 
Washington September 10, 1954, and for other purposes. 

The bill is designed to implement the Convention on Great Lakes 
Fisheries between the United States and Canada, signed September 10, 
1954, the purpose of which is to control and, if possible, to eradicate 
the parasitic lamprey eel, which has been destroying the trout in 
certain of the Great Lakes, and to provide for coordinated research 
concerning the problems of Great Lakes fisheries which are of common 
concern to the United States and Canada. The bill would provide for 
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the appointment by the President of three commissioners who shall 
constitute the United States Section of the convention. The United 
States Section would be authorized to appoint an advisory committee 
for each of the Great Lakes, on which committee each State bordering 
on the lake may be represented by not more than four members. 
The members of the advisory committees would be permitted to 
attend nonexecutive meetings of the United States Section. The 
United States Section would be authorized to acquire property, 
construct projects, enter into contracts or a ments and cooperate 
in the carrying out of research programs and related activities. 

Whether the bill should be enacted involves a question of policy 
concerning which this Department prefers to make no recommenda- 
tion. It is believed however that the committee may wish to amend 
section 5 of the bill so as to make clear that the exemption from the 
conflict of interest statutes shall be limited to members of the United 
States section or its advisory committees who are not Government 
employees. This might be done by adopting phraseology similar to 
that in section 5 of the North Pacific Fisheries Act of 1954 (68 Stat. 
699 (16 U.S. C. 1024)). 

The Bureau of the Budget has advised that there is no objection 
to the submission of this report. 

Sincerely, 
Wituram P. Rocers, 
Deputy Attorney General. 
There are no changes in existing law. 


O 
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2d Session No. 2155 





AMENDING CIVIL SERVICE ACT OF JANUARY 16, 1883, TO REQUIRE 
INCLUSION OF CERTAIN INFORMATION IN EXECUTIVE COM- 
MUNICATIONS TO CONGRESS PROPOSING CREATION OR EX- 
PANSION OF FUNCTIONS 





May 14, 1956.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. Murray of Tennessee, from the Committee on Post Office and 
Civil Service submitted the following 


REPORT 


[To accompany H, R. 10368) 


The Committee on Post Office and Civil Service, to whom was 
referred the bill (H. R. 10368) to amend the Civil Service Act of 
January 16, 1883, so as to — that certain reports and other com- 
munications of the executive branch to Congress contain information 
pertaining to the number of civilian officers and employees required 
to carry out additional or expanded functions, and for other purposes, 
having considered the same, report favorably thereon with amend- 
ments and recommend that the bill as amended do pass. 


AMENDMENTS 


The committee proposes five amendments, as follows: 

(1) Page 2, line 3, strike out “legislation;” and insert in lieu thereof 
“legislation which, if enacted, will entail an estimated annual expendi- 
ture of appropriated funds in excess of $1,000,000,”’; 

(2) Page 2, line 7, strike out “branch; and” and insert in lieu thereof 
“branch, and’”’; 

&8) Page 2, line 23, strike out “The” and insert in lieu thereof 
“t e”: 

(4) Page 3, line 9, strike out “Such” and insert in lieu thereof 
“such”; and 

(5) Page 3, line 11, immediately before the period insert ‘‘or which 
may be required by the Congress or a committee thereof”. 
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PURPOSE OF AMENDMENTS 


The amendments proposed by the committee are both technical 
and substantive. 

Amendment numbered (1) provides that the new section 11 (a) 
of the Civil Service Act of January 16, 1883, as contained in the 
amendment made by the first section of the bill, shall apply only with 
respect to each report, recommendation, or other communication 
(otherwise within the purview of such section 11 (a)) which relates 
to pending or proposed legislation which, if enacted, will entail an 
estimated annual expenditure of appropriated funds in excess of $1 
million. The purpose of this amendment is to make applicable to 
such reports the general policy of the House of Representatives with 
respect to the cost of legislation considered on the consent calendar. 

endment numbered (5) provides that each report, recommenda- 
tion, or other communication (as described in the new section 11 (a) 
of the Civil Service Act of January 16, 1883, as contained in the first 
section of the introduced bill) shall set forth such information, other 
than the foregoing items of information required to be included therein 
under paragraphs (A) and (B) of such section 11 (a), as the Congress, 
or any appropriate committee of Congress to which such report is 
referred may request or require to be included in such report, recom- 
mendation, or other communication. 

Amendments numbered (2), (3), and (4) are technical in nature and 
are merely refinements of language and punctuation. 


GENERAL STATEMENT 


The purpose of this legislation is to assure that each congressional 
committee is adequately informed as to the cost and manpower impli- 
cations of major substantive legislation at the time such legislation 
is being considered. 

The Committee on Post Office and Civil Service, through the 
Subcommittee on Manpower Utilization and Departmental Personnel 
Management, has conducted extensive hearings and investigations 
with respect to manpower utilization in the executive branch of the 
Federal Government. During these hearings statements frequently 
were made that Congress had directed the hiring of additional per- 
sonnel to cariy out the provisions of new legislation. In a sense this 
is true. Substantive legislation is recommended by a committee and 
passed by the Congress. Once this becomes law, the Appropriations 
Committees are faced with the necessity of providing funds for its 
administration. 

This committee is strongly of the opinion that each committee is 
entitled to full knowledge of the payroll increases and other costs 
involved in each major piece of legislation it considers. It is further 
of the opinion that much seemingly innocuous legislation would be 
owns in a different light if the full facts were known from the 

inning. 

Vith the purpose in mind of providing more. adequate information 
to each committee, legislation was drafted that would require man- 
power estimates to be submitted in those cases where cost information 
was furnished. It was felt that if such cost information had any 
validity at all, the manpower portion of the cost should be known. 
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The proposed legislation (H. R. 9172 and H. R. 9173) was submitted 
to the Comptroller General, the United States Civil Service Commis- 
sion, and the Bureau of the Budget for their comments. In general, 
their comments were favorable, but each had suggested certain 
a As a result of their suggestions several modifications were 
made. 


LIMITATION TO MAJOR LEGISLATION 


The initial bill would have required reports on every proposal to 
add a new, or to expand an existing, function, In light of the numerous 
minor proposals submitted to every committee, the committee decided 
that the legislation should be modified to apply only to major legis- 
lation, and accordingly a new bill, H. R. 10368, was introduced. 


DETAILS OF REPORTING 


The bill requires a brief report that includes an estimate of the 
man-years of employment by general categories of positions. The 
use of general categories was adopted to avoid the necessity for 
detailed listings of specific titles or types of positions as originally 
proposed. The categories of positions would vary according to the 
type and size of the functions to be performed. It is intended that 
the functions be reported under the major headings of ‘Executive 
Direction” “Administrative Services and Support,” and “Substantive.” 
Under each of these should be shown the general categories of positions 
such as administrative, stenographic, clerical, accountant, engineer, 
scientist, technician, mechanic, protective, custodial and so on. 
Information has been furnished each department and agency pertain- 
ett to the various functions and their grouping under the major 

eadings. 

The report is required to include estimates of the added expenditures 
for personal services, This avoids reporting details such as grades 
and salaries for each position. 

An estimate is also required on the expenditure for all purposes 
other than personal services. ‘During the hearings it was found that, 
in some cases, unduly large proportions of appropriations were going 
toward puseng employees on the Government payroll. It is the firm 
belief of the committee that appropriations should be used to benefit 
the public, not to pad the Federal payroll. In some cases this may 
mean adding employees. In many others, however, each employee 
added means a reduction in funds available to benefit the public. 

A comparison of personnel costs to total cost is particularly valuable 
when adiitional funds are to be appropriated to expand an established 
function. Such a comparison, aia used in combination with the 
man-year estimates, can show each committee the proportion of funds 
that will be used in overhead costs for personnel. 


COsTS 


There is no cost involved in this i, ira beyond preparing a 
brief report on each major proposal involving an expenditure in excess 
of a million dollars. The committee considers this cost as negligible 


when compared to the billions of dollars being spent every year for 
personal services. 
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The reports of the United States Civil: Service Commission, the 
— the Budget, and the Comptroller General of the United 
tates follow: 


Unirep States Crvit Service Commission, 
Washington 25, D. C., May 9, 1956. 
Hon. Tom Murray, 


Chairman, Committee on Post and Civil Service, 
House of Representatives, United States Congress. 

Dear Mr. Morray: This is in reply to letter of April 11, 
1956, requesting the Commission’s views on H. R. 10368 (superseding 
H. R. 9172), a bill to amend the Civil Service Act of January 16, 
1883,-so as to require that certain reports and other communications 
of the executive branch to Congress contain information pertaining 
to the number of civilian officers and employees required to carry out 
additional or expanded functions, and for other purposes. 

The bill provides that all executive branch departments, agencies, 
and indenendent establishments (including corporations wholly owned 
by the United States) except the Cen Intelligence Agency, shall 
include in each report, recommendation, or communication which 
(1) is submitted to Congress or a committee of Congress and (2) offici- 
ally proposes or recommends the creation or expansion, by the Con- 
gress or by administrative action, of any function, activity, or 
authority in addition to those existing at that time the following 
information with respect to such ere A 

1. the estimated maximum additional man-years of civilian 
employment by general categories of positions; 

2. the estimated maximum additional expenditures for per- 
sonal services; and 

3. the estimated maximum additional expenditures for all pur- 
poses other than personal services. 

This information is to be submitted for each of the first 5 fiscal 
years during which the additional or expanded function, activity, or 
authority is to be in effect. 

We interpret H. R. 10368 as requiring the Commission to submit 
estimates covering only its own operations—not estimates concernin 
pe ower and costs for other agencies affected by pending or propose 

egislation. 

e believe it would be feasible for the Commission to comply with 
the requirements of H. R. 10368 and we appreciate very much the 
opportunity to have a representative of the Commission participate 
in the discussions preceding the drafting of this bill. 

We would like to point out that the estimates furnished for any 
years of operation beyond the first may be subject to a wide margin 
of error. In the first place, the budget represents the President’s 
policy. The Commission, in preparing its budget each year, and the 

ureau of the Budget, in reviewing it, rely heavily on the President’s 
assumptions, which are prepared yearly and represent the highest 
policy decisions. The Commission would not, of course, know what 
the President’s policy for future years would be, 

In the second place, actual operating experiencé under a new or 
expanded program ae! poe d dictates changes that might invalidate 
the estimate submitted at the time legislation was being considered. 
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We understand infecmaalig that estimates will-be required only on 


major programs and that the intent of the committee on this point 
will be stated in its report. 

With this understanding, the Commission has no objection to the 
enactment of H. R. 10368. 

The Bureau of the Budget has advised us that there is no objection 
to the submission of this report to your Committee, 

By direction of the Commission, 
Sincerely yours, 

Puiuie Youne, Chairman. 


Executive OrFicE oF THE PRESIDENT, 
BurREAU OF THE BuDGET, 
Washington, D. C., May 2, 1956. 
Hon. Tom Murray, 


Chairman, Committee on Post Office and Civil Service, 
House of Representatives, Old House Office Building, 
Washington, D. C. 

My Dear Mr. CuHarrman: This is in reply to your letters of 
February 10, 1956, requesting the Bureau of the Budget’s views on 
H. R. 9172 and H. R. 9173, identical bills, to amend the Civil Service 
Act of January 16, 1883, so as to require that certain reports and 
other communications of the executive branch to Congress contain 
information pertaining to the number of civilian officers and employees 
required to carry out additional or expanded functions, and for other 

, and your subsequent letter of April 11, 1956, pertaining to 
i. R. 10368, an amended version of the above bills, e will limit 
our comments to the latter bill, which reflects the results of various 
informal conferences on the subject. 

The Bureau of the Budget agrees that the Congress should have 
pertinent information on which it can base its decision concerning 
proposed new legislation. We concur with the philosophy implied in 
these bills that an authorization for a new substantive program is 
not a blanket license to hire new personnel, and that there must be 
limitations on new hirings. The appropriations process provides the 
basic means of control. In addition our budgetary program review, 
apportionment procedure, and numerous other administrative regula- 
tions all are directed to this same purpose. 

H. R. 10368 appears to be directed to the objectives indicated 
above. However, it would seem appropriate to raise certain questions 
* 7oWould this same be achieved b h 

1. Wo is same purpose be achieved by requiring that a post- 
audit be submitted to the Congress by every agency within 1 year 
after enactment of new legislation? 

Comment: We have some concern that an advance estimate will 
unnecessarily freeze at a high level personnel estimates made by the 
various departments; this might add an undesirable element of 
budgesery inflexibility. 

2. If the idea of a postaudit is not satisfactory to the Congress, 
would it be worthwhile considering a formula which would require 
personnel estimates only on bills which are reported out by a substan- 
tive committee? 

Comment: aeons. the revised bill now eliminates the necessity 
for comments from all agencies on a particular piece of proposed new 


legislation, we still have some concern that a great many man-hours 
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of time could be devéted to the pr ation of personnel estimates on 
proposed legislation which is either ta) not enacted or (6) substantially 
amended as a result of committee hearings and congressional action, 

3. Would it be better to modify the requirement that all projections 
of personnel estimates be for a period of 5 years? 

Comment: We believe that the most significant figure as to em- 
ployment under a new program is the level of personnel required for 
the first year of full operation of the program. It is our experience 
that this level is reached in a shorter period than 5 years after the 
program begins, usually a year or 2 after initiation. In such cases 
it is questionable whether projections beyond this point are useful; 
they become increasingly speculative with each year and the figures 
could be quite unrealistic. 

4. What is meant by “general categories of positions’’? 

Comment: Although this phrasing is an improvement over the 
earlier draft which called for a breakdown of proposed new personnel 
by position classification, the difficulties indicated in 2 and 3 above are 
underlined when eer estimates must be by categories. 

We would be glad to discuss these basic questions in greater detail 
with your committee if you so desire. 

Sincerely yours, 
Rosert E. Merriam, 
Assistant to the Director. 


CompTroLteR GENERAL OF THE UntrTep Srares, 
Washington, April 20, 1956. 
Hon. Tom Murray, 


Chairman, Committee on Post Office and Civil Service, 
House of Representatives. 

Dear Mr. CuarrMan: Your letter of April 11, 1956, acknowledged 
April 13, requests our report on H. R. 10368, which is designed for the 
same general purpose as H. R. 9172 and H. R. 9173 upon which we 
reported to your committee on February 24, 1956. 

As stated in our letter of February 24, we are in accord with the 
general objectives of legislation requiring that certain reports and other 
communications, submitted to the Congress by any executive agency, 
relating to pending or proposed ba song contain information con- 
cerning the number of civilian employees necessary to carry out any 
recommended expansion of the functions, activities, or authority of 
any such department or agency. Also, we consider the language of 
the present bill to be preferable to that contained in H. R. 9172 and 
H.R. 9173. Not only is the present language more precise and direct 
but it is less restrictive in that it does not contemplate that the required 
estimates be based upon specific positions, grades, and salaries. In 
that connection we understand that your committee’s report on H. R. 
10368 will clarify the intended meaning of the term “general categories 
of positions” used in the bill. We consider that the inclusion of such 
a clarifying explanation in the report is highly desirable. 

The bill as drafted seems to require the furnishing of estimates of 
personnel only by the departments, agencies, or establishments that 
officially propose or recommend the creation or expansion of a function 
activity, or authority. However, the personnel uirements and 
personnel costs of agencies or establishments other than those pro- 
posing or recommending the creation or expansion of a function, 
activity, or authority may be affected by the legislation. If it is 
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the intent of your committee that the estimates required by the bill 
be furnished by all agencies whose personnel requirements and costs 
are affected, it would be desirable to amend the bill to so provide or, 
at least, to explain fully in your committee’s report the exact extent 
to which the reports of agencies other than those which will participate 
in the expanded function, activity, or authority should include per- 
sonnel estimates and costs. 

We also recommend that your committee’s report on H. R. 10368 
emphasize the fact that this bill will in no way lessen an agency’s 
responsibility to justify budgetary estimates for appropriations to 
carry out new or expanded functions, activities, or authority author- 
ized by any act of Congress. 

Sincerely yours, 
JosePpH CAMPBELL, 
Comptroller General of the United States. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of Rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as in- 
troduced, are shown as follows (new matter is printed in italics, 
existing law in which no change is proposed is shown in roman): 


Civ Service Act or January 16, 1883 
AN ACT To regulate and improve the civil service of the United States. 


Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the President is author- 
ized to appoint, by and with the advice and consent of the Senate, 
three persons, not more than two of whom shall be adherents of the 
same party, as Civil Service Commissioners, and said three commis- 
sioners shall constitute the United States Civil Service Commission. 
oe commissioners shall hold no other official place under the United 

tates. 

The President may remove any commissioner; and any vacancy in 
the position of commissioner shall be so filled by the President, by and 
with the advice and consent of the Senate, as to conform to said condi- 
tions for the first selection of commissioners. 

The commissioners shall each receive a salary of three thousand five 
hundred dollars a year. And each of said commissioners shall be 
paid his necessary traveling expenses incurred in the discharge of his 
duty as a commissioner. 

Src. 2. That it shall be the duty of said commissioners: 

First. To aid the President, as he may request, in preparing suitable 
rules for carrying this act into effect, and when said rules shall have 
been promulgated it shall be the duty of all officers of the United States 
in the departments and offices to which any such rules may relate to 
aid, in all proper ways, in carrying said rules, and any modifications 
thereof, into effect. 

Second, And, eione other things, said rules shall provide and 
declare, as nearly as the conditions of good administration will war- 
rant, as follows: 


! The rate of basic com ion of the Chairman of the Commission has been fixed at $16,000, and of 
Gis other unecabore of the Domaniasion ut $15,000, by Public Law 280, bist Cong. approved October in 198% 
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First, for open, competitive examinations for testing the fitness of 
applicants for the public service now classified or to be classified here- 
under. Such examinations shall be practical in their character, and 
so far as may be shall relate to those matters which will fairly test the 
relative capacity and fitness of the persons examined to dinchares the 
duties of the service into which they seek to be appointed. 

Second, that all the offices, places, and employments so arranged or 
to be arranged in classes shall be filled by selections according to grade 
from among those graded highest as the results of such competitive 
examinations. 

Third, ~ ae earn to the public service aforesaid in the depart- 
ments at Washington shall be apportioned among the several States 
and Territories and the District of Columbia upon the basis of popu- 
lation as ascertained at the last preceding census. Hereafter every 
application for examination before the Civil Service Commission for 
appointment in the departmental service in the District of Columbia 

all be accompanied by a certificate of an officer, with his official 
seal attached, of the county and State of which the = son claims 
to be a citizen, that such applicant was, at the time of making such 
application, a legal or voting resident of said State, and had been 
such resident for a period of not less than one year next preceding, 
or a statement under oath setting forth his or her legal or voting 
residence for one year next preceding the time of — such —_ 
cation, and such statement shall be accompanied by letters from 
three reputable citizens of the State in which residence is claimed, 
corroborating such statement, but this provision shall not apply to 
persons who may be in the service with civil-service status and seek 
promotion or appointment in other branches of the Government. 

Fourth, that there shall be a period of probation before any absolute 
appointment or employment aforesaid. 

ifth, that no person in the public service is for that reason under 
any obligations to contribute to any political fund, or to render any 
political service, and that he will not be removed or otherwise preju- 
diced for refusing to do so. 

Sixth, that no person in said service has any right to use his official 
rsh gt or influence to coerce the political action of any person or 

a no person shall be discriminated against in any case because 
of his or her marital status in examination, appointment, reappoint- 
ment, reinstatement, th aay Seat pb transfer, retransfer, 
demotion, removal, or retirement, acts or parts of acts inconsistent 
herewith are hereby repealed. 

Seventh, there shall be noncompetitive examinations in all proper 
cases before the Commission, when competent penvne do not compete, 
after notice has been given of the existence of the vacancy, under such 
rules as may be prescribed by the commissioners as to the manner of 

iving notice. 
“Ti th, that notice shall be given in writing by the appointing power 
to said Commission of the persons selected for appointment or employ- 
ment from among those who have been examined, of the place of 
residence of such persons, of the rejection of any such ns after 
probation, of transfers, resignations, and removals, and of the date 
thereof, and a record of the same shall be kept by said Commission. 
And any necessary exceptions from said eight fundamental provisions 








AMENDING CIVIL SERVICE ACT OF JANUARY 16, 1883 9 


of the rules shall be set forth in connection with such rules, and the 
reasons therefor shall be stated in the annual reports of the 

Ninth, that no este: shall be discriminated against in any case 
because of any physical handicap, in examination, appointment, 
reappointment, reinstatement, reemployment, promotion, transfer, 
retransfer, demotion, or removal, with respect to any position the 
duties of which, in the opinion of the Civil Service Commission, may 
be efficiently performed by a n with such a physical handicap: 
And provided further, That such employment will not be hazardous to 
the ~ Fo reeg or endanger the health or safety of his fellow employees 
or others. 

Third. Said Commission shall, subject to the rules that may be 
made by the President, make regulations for, and have control of, 
such examinations, and, through its members or the examiners, it 
shall supervise and preserve the records of the same; and said Com- 
mission shall keep minutes of its own proceedings. 

Fourth. Said Commission may make investigations concerning the 
facts, and may report upon all matters touching the enforcement and 
effects of said rules and regulations, and concerning the action of any 
examiner or board of examiners hereinafter provided for, and its own 
subordinates, and those in the public service, in respect to the execu- 
tion of this act. 

Fifth. Said Commission shall make an annual report to the President 
for transmission to Congress, showing its own action, the rules and 
regulations and the exceptions thereto in force, the practical effects 
thereof, and any eaten it may approve for the more effectual 
accomplishment of the purposes of this act. 

Sec. That said Commission is authorized to employ a chief exam- 
iner,? a part of whose duty it shall be, under its direction, to act with 
the examining boards, so far as practicable, whether at Washington or 
elsewhere, and to secure accuracy, uniformity, and justice in all their 
proceedings, which shall be at all times open to him. The chief 
examiner shall be entitled to receive a salary at the rate of three thou- 
sand dollars a year, and he shall be paid his necessary traveling ex- 
po incurred in the discharge of his duty. The Commission shall 

ave a secretary, to be appointed by the President, who shall receive 
a salary of one thousand six hundred dollars per annum.? It may, 
when necessary, employ a stenographer and a messenger, who shall be 
aid, when employed, the former at the rate of one thousand six 
undred dollars a year, and the latter at the rate of six hundred dollars 
a year. The Commission shall, at Washington, and in one or more 
places in each State and Territory where examinations are to take 
place, designate and select a suitable number of persons, not less than 
three, in the official service of the United States, residing in said State 
or Territory, after consulting the head of the department or office in 
which such persons serve, to be members of boards of examiners, and 
may at any time substitute any other person in said service living in 
such State or Territory in the place of anyone so selected. Such 
of examiners shall be so located as to make it reasonably con- 
venient and inexpensive for applicants to attend before them; and 
where there are persons to be examined in any State or Territory, 


2 See Reorganization Plan No. 5 of 1949. 
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examinations shall be held therein at least twice in each year. It 
shall be the duty of the collector, postmaster, and other officers of the 
United States, at any place outside of the District of Columbia where 
examinations are directed by the President or by said board to be 
held, to allow the reasonable use of the public buildings for holding such 
examinations, and in all proper ways to facilitate the same. 

Sec. 4. That it shall be the duty of the Secretary of the Interior to 
cause suitable and convenient rooms and accommodations to be 
assigned or provided, and to be furnished, heated, and lighted, at the 
city of Washington, for carrying on the work of said Commission and 
said examinations, and to cause the necessary stationery and other 
articles to be supplied, and the necessary printing to be done for said 
Commission.’ 

Sec. 5. That any said commissioner, examiner, copvist, or messen- 
ger, or any person in the public service who shall willfully and cor- 
ruptly, by himself or in cooperation with one or more other persons, 
defeat, deceive, or obstruct any person in respect of his or her right 
of examination according to any such rules or regulations, or who 
shall willfully, corruptly, and falsely mark, grade, estimate, or report 
upon the examination or proper standing of any person examined 
hereunder, or aid in so doing, or who shall willfully and corruptly 
make any false representations concerning the same or concerning 
the person examined, or who shall willfully and corruptly furnish 
to any person any special or secret information for the purpose of 
either improving or injuring the prospects or chances of any person 
so examined, or to be examined, lee appointed, employed, or pro- 
moted, shall for each such offense be deemed guilty of a misdemeanor, 
and upon conviction thereof, shall be punished by a fine of not less 
than one hundred dollars, nor more than one thousand dollars, or by 
imprisonment not less than ten days, nor more than one year, or by 
both such fine and imprisonment. 

Sxc. 6. That within sixty days after the passage of this act it shall 
be the duty of the Secretary of the Treasury, in as near conformity 
as may be to the classification of certain clerks now existing under the 
one hundred and sixty-third section of the Revised Statutes, to 
arrange in classes the several clerks and persons employed by the 
collector, naval officer, surveyor, and appraisers, or either of them, or 
being in the public service, at their respective offices in each customs 
district where the whole number of said clerks and persons shall be 
altogether as many as fifty. And thereafter, from time to time, on 
the direction of the President, said Secretary shall make the like 
classification or arrangement of clerks and persons so employed, in 
connection with any said office or offices, in any other customs district. 
And, upon like request, and for the purposes of this act, said Secretary 
shall arrange in one or more of said classes, or of existing classes, any 
other clerks, agents, or persons employed under his Department in 
any said district not now classified; and every such arrangement and 
classification upon being made shall be reported to the President. 

“The pea nye Ape bang bay See: See tha butertor oy Reetion 4 ofan act entitled ‘An act to regulate and 


improve the civil service of the United States’, approved January 16, 1883, shall be performed on and after 
July 1, 1920, by the Civil Service Commission,” 
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Second. Within said sixty days it shall be the duty of the Postmaster 
General, in general conformity to said one hundred and sixty-third 
section, to separately arrange in classes the several clerks and ns 
employed, or in the public service, at each post office, or under any 
postmaster of the United States, where the whole number of said 
clerks and persons shall together amount to as many as fifty. And 
thereafter, from time to time, on the direction of the President, it 
shall be the duty of the Postmaster General to arrange in like classes 
the clerks and persons so employed in the Postal Service in connection 
with any other post office; and every such arrangement and classifi- 
cation upon being made shall be reported to the President. 

Third. That from time to time said Secretary, the Postmaster 
General, and each of the heads of departments mentioned in the one 
hundred and fifty-eighth section of the Revised Statutes, and each 
head of an office, shall, on the direction of the President, and for 
facilitating the execution of this act, respectively revise any then 
existing classification or arrangement of those in their respective 
departments and offices, and shall, for the purposes of the examination 
herein provided for, include in one or more of such classes, so far as 
practicable, subordinate places, clerks, and officers in the public serv- 
ice pertaining to their respective departments not before classified 
for examination. 

Sec. 7. That after the expiration of six months from the passage of 
this act no officer or clerk shall be appointed, and no person shall be 
employed to enter or be promoted in either of the said classes now 
existing, or that may be arranged hereunder pursuant to said rules, 
until he has passed an examination, or is shown to be specially ex- 
empted from such examination in conformity herewith. But nothing 
herein contained shall be construed to take from those honorably 
discharged from the military or naval service any preference conferred 
by the seventeen hundred and fifty-fourth section of the Kevised 
Statutes,* nor to take from the President any authority not incon- 
sistent with this act conferred by the seventeen hundred and fifty-third 
section of said statutes; nor shall any officer not in the executive 
branch of the Government, or any person merely employed as a 
laborer or workman, be required to be classified hereunder;* nor, 
unless by direction of the Senate, shall any person who has been 
nominated for confirmation by the Senate be required to be classified 
or to pass an examination.® 

Sec. 8. That no person habitually using intoxicating beverages to 
excess shall be appointed to, or retained in, any office, appointment, 
or employment to which the provisions of this act are applicable. 

Sec. 9. That whenever there are already two or more members of 
a family in the public service in the grades covered by this act, no 
other member of such family shall be eligible to appointment to any 
of said grades. 

Sec. 10. That no recommendation of any person who shall apply 
for office or place under the provisions of this act which may be given 
by any Senator or Member of the House of Representatives, except 

4 Section 1754 of the Revised Statutes (5 U. S. C. 35) granted preference in appointments to civil offices to 
“persons honorably discharged from the military or naval service by reason of disability resulting from 
wounds or sickness incurred in the line of duty.” 

‘In minute 2 of March 6, 1941, the Commission held that unclassified laborer tions may be included 
in the competitive service under the act of November 26, 1940 (54 Stat. 1211; 5 U. S. C. 631a) 


The act of June 25, 1938 (52 Stat. 1076; 39 U. 8. C. 31), as amended, provides for the appointment in accord- 
ance with the provisions of the Civil Service Act and rules of Presidential postmasters. 
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as to the character or residence of the applicant, shall be received or 
considered by any person concerned in making any examination or 
intment under this act. 

‘Ec. 11. (a) Each report, recommendation, or other communication, 
of an official nature, of any , , or independent establish- 
ment of the executive branch of the Federal Government (including any 

(dy relates tecpandingseirepased aginationy: 

r to ing or propos islation; 

(2) is submitted or transmitted to the Congress or any committee 
thereof in compliance with law or on the initiative of the appropriate 
authority of the executive branch; and 

(3) officially proposes or recommends the creation or expansion, 
either by action of the Congress or by administrative action, of any 
function, activity, or authority of any such department, agency, 
independent establishment, or corporation, to be in addition to those 
functions, activities, and authorities thereof existing at the time such 
report, recommendation, or communication is submitted or trans- 
mitted to the Congress or any committee thereof, 

shall contain a statement, with respect to such department, agency, 
andependent establishment, or corporation, for each of the first five fiscal 
years during which each such itional or Si ap unction, activity, 
or authority so proposed or recommended is to be in effect, disclosing the 
——- information: 

(A) The estimated maximum additional— 

(i) man-years of civilian employment, by general categories of 

ositions, 

(ii) expenditures for personal services, and : 

(ii2) itures for all purposes other than personal services. 

which are ble to such function, activity, or authority and which 
will be required to be effected by such department, agency, independent 
establishment, or corporation in connection with the performance of such 


metion, activity, or weve and : : ; 

(B) Such other statement, discussion, explanation, or other information 
as may be deemed advisable by the appropriate authority of the executive 
bra: 


neh. 
(b) Subsection (a) of this section shall not apply to the Central Intelli- 
gency Agency. 


O 
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2d Session No. 2156 





DISPOSITION OF SUNDRY PAPERS 





May 14, 1956.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. Lone, from the Joint Committee on Disposition of Executive 
Papers, submitted the following 


REPORT 


[Pursuant to 57 Stat. 380 and 59 Stat. 434] 


The joint select committee of the Senate and House of Representa- 
tives, appointed on the part of the Senate and House of Representa- 
tives and acting in compliance with ee peewee of the act approved 
July 7, 1943 (57 Stat. 380), as amended by the act approved July 6 
1945 (59 Stat. 434), reapecttvny reports to the Senate and House of 
Representatives that it has received and examined the report of the 
Archivist of the United States No. 56-12, dated April 24, 1956, to 
the 84th Congress, 2d session, submitting the following lists or sched- 


ules covering records proposed for disposal by the Government agen- 
cies indicated : 











Job No. Agency by which submitted Job No. Agency by shich submitted 
II-NN A-1993... gett ate Army. TI-NN A-2109. .. ws of Health, Educa- 
INNA Tegestiuuee of Ge Atte T-NNA-a110...| US Ato oy il Commis- 

- ~2037... y. - ~2110...| U. 8. Atom 
INN A-o0s2-2-| Post Office Department ITI-NNR-166...| General Services Administration. 
x ~2052...| Post s - ~166... ices A 
II-NNA-2075...| Department of the Army. Ill-NNR-171... Do. 
IIl-NNA-~2105...| Department of the Air Force. Il-NNR-175... Do. 
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Your committee reports that the records proposed for disposal in 
the said lists or schedules reported by the Archivist of the United 
States do not, or will not after the lapse of the period specified, have 
sufficient administrative, legal, research, or other value to warrant 
their continued preservation by the Government and recommends 
that their disposal be accomplished subject to the proviso of section 6 
and the provisions of section 9 of the aforementioned act, as amended. 

Respectfully submitted to the Senate and House of Representatives, 

Geo. S. Lone, 


Rospert J. CorsBett, 
Members on the Part of the House. 


Ouw D. Jounston, 
Frank Carson, 
Members on the Part of the Senate, 


O 
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DISPOSITION OF SUNDRY PAPERS 





May 14, 1956.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. Lona, from the Joint Committee on Disposition of Executive 
Papers, submitted the following 


REPORT 


[Pursuant to 57 Stat. 380 and 59, Stat. 434] 


The joint select committee of the Senate and House of Representa- 
tives, appointed on the part of the Senate and House of Representa- 
tives and acting in compliance with the provisions of the act approved 
July 7, 1943 (57 Stat. 380), as ineadad by the act approved caly 6 
1945 (59 Stat. 434), respectfully reports to the Senate and House o 
Representatives that it has received and examined the report of the 
Archivist of the United States No. 56-13, dated May 10, 1956, to the 
84th Congress, 2d session, submitting the following lists or schedules 
natcor records proposed for disposal by the Government agencies 
indicated: 




















Job No. Agency by which submitted Job No. Agency by which submitted 
II-NN A-2051_..| Department of the Army. II-NNA-2119__.| Department of the Treasury. 
II-NN A~-2096_..| General Services Administration. || II-NNA-2120...| General Services Administration. 
Il-NNA-2106...| General Accounting Office. II-NNA-2124...| Department of the Air Force. 
II-NNA-2111...| General Services Administration. || II-NNA-2130... Do. 

II-NN A-2112...] Department of State. III-NIR-170_...| General Services Administration. 
II-NNA-2113...| General Accounting Office. ItI-NIR-178...- Do, 
TI-NNA-2115_.. — and Home Finance 

gency. 
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_ Your committee reports, that the records pro for disposal in 
the said lists or schedules reported by the Archivist of the United 
States do not, or will not after the lapse of the ported specified, have 
sufficient administrative, legal, research, or other value to warrant 
their continued preservation by the Government and recommends 
that their disposal be accomplished subject to the proviso of section 6 
and the provisions of section 9 of the aforementioned act, as amended. 

Respectfully submitted to the Senate and House of Representatives. 


Geo. S. Lone, 

Rosert J. Corsert, 
Members on the Part of the House. 

Ou D. Jounston, 


FRANK CARLSON, 
Members on the Part of the Senate. 


O 
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CONTINUANCE OF LIFE INSURANCE OF DISABLED 
EMPLOYEES 





May 14, 1956.—Committed to the Committee of the Whole House on the State of 
the Union and ordered to be printed. 





Mr. Ruopes of Pennsylvania, from the Committee on Pest Office 
and Civil Service, submitted the following 


REPORT 


[To accompany 8. 3237] 


The Committee on Post Office and Civil Service, to whom was 
referred the bill (S. 3237) to provide for continuance of life insurance 
coverage under the Federal Employees’ Group Life Insurance Act 
of 1954, as amended, in the case of employees receiving benefits under 
the Federal Employees’ Compensation Act, having considered the 
same, report tenteahis thereon without amendment and recommend 
that the bill do pass. 


STATEMENT 


This legislation removes an inequity in the Federal Employees’ 
Group Life Insurance Act of 1954, as amended. The bill amends 
subsection (c) of section 6 of the act to provide for continuance of 
life insurance coverage provided by the act in the case of any em- 
ployee who is receiving disability benefits under the Federal Em- 
ployees’ Compensation Act until the employee is held by the Depart- 
ment of Labor to be able to return to active duty. The substantive 
provisions of subsections (a) and (b) of such section are unchanged. 

Under present law an employee who is disabled and is receiving dis- 
ability compensation under the Federal Employees’ Compensation Act 
technically is not an pg ee and, therefore, is not receiving salary 
payments. The Fede mployees’ Group Life Insurance Act of 
1954 contains a provision that the insurance of any aay ig hy under 
this Act shall cease “12 months after discontinuance of his salary 
payments.” This gives rise to an inequity in the case of any em- 
ployee who is removed from the perenne ecause of disability and 
placed on the disability roll of the Bureau of Employees’ Compensa- 
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tion for longer than 12 months. Such an employee is without insur- 
ahee protection under the Group Life Insurance Act after the 12- 
month period. 

- The amendment made by the bill corrects this inequity by provid- 
ing that the Group Life Insurance Act insurance of any employee 
receiving disability benefits under the Federal Employees’ Compen- 
sation Act shall be continued in effect so long as such employee is 
held by the Department of Labor to be unable to return to duty. 
The amendment is made effective as of August 29, 1954, the effective 
date of the Group Life Insurance Act, to reinstate retroactively the 
rights under that act of a small number of employees to whom such 
rights have been denied under present law. 

The favorable reports of the United States Civil Service Commis- 
sion and the Bureau of the Budget with respect to H. R. 9905, 84th 
Congress, an identical bill, follow: 


Unrrep States Cryin Service Commission, 
Washington 25, D. C., March 28, 1956. 
Hon. Tom Murray, 
Chatrman, Committee on Post Office and Civil Service, 
House of Representatives, Room 213, Old House Office Building. 

Dear Mr. Murray: I am referring further to your letter of March 
15, 1956, relative to H. R.-9905, a bill to provide for continuance of 
life insurance coverage under the Federal Employees’ Group Life In- 
surance Act of 1954, as amended, in the case of employees receiving 
benefits under the Federal Employee’s Compensation Act. 

This bill is an exact duplicate of S. 3237, which was passed by the 
Senate on March 19, 1956 and is now before your committee for action. 

By the terms of the Insurance Act, an employee’s insurance ceases: 
(1) Upon his separation from service; or (2) 12 months after discon- 
tinuance of salary payments, whichever first occurs. Exception is 
made whereby insurance may continue beyond the cited termination 
date if the employee retires on annuity under certain conditions, but 
this exception does not operate as regards an individual granted 
benefits under the Employees’ Compensation Act. 

Such loss of insurance when occasioned by the employee’s drawing 
compensation due to service-connected disease or injury is an area 
probably warranting a correcting amendment. It does not seem 
reasonable that an employee should be deprived of his insurance as 
the result of a disabling accident on the job through no fault of his 
own. We have recognized this as a problem ever since a thorough 
study revealed that the present Insurance Act offers no solution for 
the employee whose leave without pay continues beyond a year as a 
result of a disease or injury caused directly by his employment. 

While loss of group insurance coverage in many compensation cases 
is avoided by timely claiming and qualifying for disability annuity 
under the Retirement Act, we regard this as only a minimizing measure 


rather than a satisfactory solution to the main problem. The answer, 
of course, can be provided only by legislation. H. R. 9905, if enacted, 
by would have the effect of continuing insurance coverage in these com- 
pensation cases so long as the individuals receive compensation and 
are held by the Labor Department to be unable to return to duty, 
even though they may actually be separated from service or be on 
leave without pay for more than 1 year. The bill by its terms would 
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operate retroactively to the effective date of the Insurance Act, 
thereby benefiting the described cases where the insurance was lost 
at any time after such effective date, : 

The Commission’s experience with the insurance program indicates 
that its financial structure, based on existing contribution rates, 
would not be adversely affected by extending insurance in the limited 
number of cases involved in this proposal. The fact of disease or 
injury occurring as an incident of service should not deprive an em- 
ployee of insurance which, but for such occurrence, would continue 
with him for the protection of his family. 

The Commission accordingly recommends that H. R. 9905 be 
enacted into law. 

In connection with S. 3237, the Bureau of the Budget advised there 
would be no objection to the submission of this report. 

By direction of the Commission: 

Sincerely yours, 
Puitip Youne, Chairman. 


Executive Orrice OF THE PRESIDENT, 
; BurREAvU OF THE BupGET, 
Washington 25, D. C., March 21, 1956. 
Hon. Tom Murray, 
Chairman, Committee on Post Office and Civil Service, 
House of Representatives, 213-215 Old House Office Building, 
Washington 25, D. C. 

My Dear Mr. CuarrmMan: Reference is made to your letter of 
March 15, 1956, requesting the views of the Bureau of the Budget 
with respect to H. k 9905, a bill to provide for continuance of life 
insurance coverage under the Federal Employees’ Group Life Insur- 
ance Act of 1954, as amended, in the case of employees receiving 
benefits under the Federal Employees’ Compensation Act. 

The bill would amend the Insurance Act of 1954 to provide con- 
tinued insurance protection, beyond the 12-month limitation now 
fixed by the act, for employees who are receiving benefits under the 
Federal Employees’ Compensation Act for disease or injury. Insur- 
ance coverage would continue so long as the employee is held by the 
Department of Labor to be unable to return to duty. The bill would 
operate retroactively to the effective date of the Insurance Act, thereby 
reinstating insured coverage for several Employees’ Compensation 
Act cases where insurance protection ceased because the employees 
had been on the Employees’ Compensation Act rolls for longer than 
12 months at the time of death. 

The Bureau of the Budget believes that employees who are receiving 
Employees’ Compensation Act benefits for disability arising in the 
performance of duty should not be deprived of insurance protection 
merely because the employee’s return to duty is delayed beyond 1 


year. 
Accordingly, the Bureau of the Budget recommends the bill to the 
favorable consideration of the committee. 
Sincerely yours, 


(Signed) Prrcy Rappaport, 
Assistant Director. 
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CHANGES IN EXISTING LAW 


In compliance with clause 3 of Rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as passed 
by the Senate, are shown as follows (existing law proposed to be 
omitted is enclosed in black brackets, new matter is printed in italics, 
existing law in which no change is proposed is shown in roman): 


SectTion 6 oF THE FepERAL Emp.orrss’ Group Lire INnsuRANcE 
Act or 1954, as AMENDED 


Src. 6. (a) Each policy purchased under this Act shall contain a 
provision, in terms approved by the Commission, to the effect that 
any insurance thereunder on any employee shall cease upon his sep- 
aration from the service or twelve months after discontinuance of his 
salary payments, whichever first occurs, subject to a provision which 
shall be contained in the policy for temporary extension of coverage 
and for conversion to an individual policy of life insurance under 
conditions approved by the Commission [, except that if]. 

(6) Jf upon such date as the insurance would otherwise cease the 
employee retires on an immediate annuity and [(a)] (7) his retire- 
ment is for disability or [(b)] (2) he has completed fifteen years of 
creditable service, as determined by the Commission, his life insurance 
only may, under conditions determined by the Commission, be con- 
tinued without cost to him in the amounts for which he would have 
been insured from time to time had his salary payments continued at 
the same rate as on the date of cessation. Periods of honorable 
active service in the Army, Navy, Air Force, Marine Corps, or Coast 
Guard of the United States shall be credited toward the required 
fifteen years provided the employee has completed at least five years 
of civilian service. 

(c) If upon such date as the insurance would otherwise cease the 
employee is receiving benefits under the Federal Employees’ Compensa- 
tion Act because of disease or injury to himself, his life insurance may, 
as provided in subsection (b), be continued during the period he is in 
receipt of such benefits and held by the United States Department of 
Labor to be unable to return to duty. 


O 
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Mr. Spence, from the Committee on Banking and Currency, sub- 
mitted the following 


REPORT 


[To accompany H. J. Res. 607) 


The Committee on Banking and Currency, to whom was referred 
the joint resolution (H. J. Res. 607) to authorize the disposal of the 
Government-owned tin smelter at Texas City, Tex., and for other 
purposes, having considered the same, report favorably thereon with 


an amendment and recommend that the joint resolution, as amended, 
do pass. 


The amendment is as follows: 


Page 5, strike out lines 1 to 11, inclusive, and in line 12 strike out 
“8” and insert “7”, 


PURPOSE OF THE RESOLUTION 


Under existing law authority for operation of the Government- 
owned tin smelter at Texas City, Tex., expires on June 30, 1956. In 
the absence of additional legislation it would be necessary to close 
down the plant by that time and report it as excess property to be 
disposed of in accordance with the provisions of the Federal Property 
and Administrative Services Act of 1949. This joint resolution would 
permit continued operation of the smelter to no later than January 31, 
1957, and would authorize the Federal Facilities Corporation (succes- 
sor to the RFC in operation of the smelter) within that period to 
dispose of the smelter and related assets by sale or lease. Thus 
efforts may be made to dispose of the plant as an opperating property. 
In the event disposition is not made of part or all of the plant and 
related assets by January 31, 1957, then the property will be reported 
as excess property for transfer and disposal under the Federal Property 
and Administrative Services Act of 1949. 


71006 
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PRESIDENTIAL STUDY 


Last year, in Senate Concurrent Resolution 26, the Congress pro- 
vided for a study of methods of maintaining a domestic tin-smelting 
industry. The resolution also provided for continued operation of 
the Texas City smelter until June 30, 1956, and requested that steps 
be taken to interest private persons in operating the plant. Pur- 
suant to the resolution a study was made by the Office of Defense 
Mobilization with the assistance of a special interagency group com- 

rised of representatives of the Departments of State, Treasury, De- 
ense, Interior, Commerce, General Services.Administration, and the 
United States Tariff Commission. The report of this study was trans- 
mitted by the President to the Congress on March 29, 1956 (H. Doc. 
371). The conclusions expressed in the report are as follows: 


Major conclusions are: That the determination as to the 
practicability of establishing a permanent tin-smelting in- 
dustry in this country should be left to private enterprise; 
that Government participation in the tin business should 
terminate and Government operation of the Texas City 
Smelter should cease not later than June 30, 1956; and that 
announcement of the termination of Government activities 
in this field should provide the impetus for serious considera- 
tion by private enterprise of the feasibility of establishing 
such an industry independently. More specifically: 

1. Neither the United States defense nor the national 
economy nor relations with other friendly countries require 
the Government’s continued participation in a domestic 
tin-smelting industry in the United States: 

(a) The minimum stockpile objective for primary 
tin metal has been fulfilled, and the long-term objective 
is expected to be fulfilled by June 30, 1956. These will 
more than adequately offset the currently estimated 
deficit in a wartime emergency. 

(6) Should a wartime demand arise for domestic 
smelting facilities as a result of unforeseen developments, 
an up-to-date and efficient smelter could be built 
quickly, as in World War II. Ores and concentrates 
could be contracted for an held in readiness for the 
smelter, and stockpile metal could supply industry 
until the new flow of domestic production began. 

(c) The national economy has not been dependent 
upon a domestic tvarasliing industry. Industrial 
requirements for primary tin are now being met through 
imports alone. 

d) Countries that have supplied material to the Texas 
City smelter and to the satheiie have been apprised 


of the probable discontinuance of the smelter and the 
impending cessation of stockpile purchases in ample 
time to find other markets. Their dependence upon the 
United States as a market has been a relatively recent 
development and should not be considered unalterable. 
However, should a tin-smelting industry be established 
in this country by private enterprise, obviously there 
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would continue to be a market for foreign ores and con- 
centrates, since the domestic raw-material supply is 
negligible. 

(e) Some advantages would accrue to relations be- 
tween the United States and countries supplying ores 
and concentrates if the smelter were to remain in opera- 
tion. However, these are not of such significance that 
the decision concerning its future operation should hinge 
on them. 

2. The establishment of a domestic tin-smelting industry 
should be left to private enterprise on a free-enterprise basis. 

(a) Government participation in the tin business 
should be terminated and the operation of the Texas 
City Tin Smelter by the Government should cease no 
later than June 30, 1956. An announcement to this 
effect and of the terms of disposal of the Texas City 
smelter should be made promptly, while the smelter 
is still in operation. Continued Government operation 
discourages interest of private enterprise in operating 
a domestic tin smelter. 

(6) Government assistance, other than aid to a private 
operator in negotiations with foreign governments, 
should not be depended upon for maintenance of a 
domestic tin-smelting industry. Government subsidy 
in any form, for other than national defense, national 
economy, or foreign-relations reasons, would be con- 
sidered unwarranted competition with friendly foreign 
suppliers and with domestic importers, would be burden- 
some to taxpayers, and might result in additional ex- 
pense to domestic tin consumers. 

3. Government maintenance of a smelter in standby status 
is not practicable. 

4. A domestic tin-smelting industry does not contribute 
fundamentally to this country’s independence of foreign 
supplies; there are no known appreciable tin deposits in the 
United States or in contiguous countries. 

5. A domestic tin-smelting industry would not remove the 
vulnerability of this country to restrictive actions on the 
part of producers of ores, concentrates, or metal acting in 
concert. 


It is obvious that if private industry can be interested in taking 
over the Government smelter, it would. be desirable to transfer it as 
@ going operation. However, Federal Facilities Corporation has no 
present authority to dispose of it as a going operation. Under 
existing law, no disposal could be effected until the expiration of the 
authority to operate. Then it would be necessary to close down the 
plant and report it as excess property in accordance with the pro- 
bag of the Federal Property and Administrative Services Act of 
1949. 

Recognizing this problem, the Director of the Office of Defense 
Mobilization, in a memorandum accompanying the submission of the 
report of the roars ges & group to the President, indicated that in 
view of the practi ifficulties involved in disposal, he would not 
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obieet te epntiaed apeaniion of the og wees a own if 
ation were p giving necessary dis authority to eral 
Facilities Corporation. The Director’s memorandum refers to the 
conclusions of the study and then states; 


From the national defense point of view these conclusions 
are clearly correct. However, the Federal Facilities Corpora- 
tion has had several inquiries from private industry relative 
to possible sale of the smelter, and in view of the complexi- 
ties involved in a transaction of this type, it is not likely 
that the physical transfer of the plant to a new owner 

.could be completed prior to the proposed shutdown of 
June 30, 1956. With this consideration in mind, I would 
have no objection to the continuation of the operation of 
the smelter for a brief period ending not later than January 
31, 1957, to provide time for the completion of any pending 
or imminent negotiations for its sale as a going concern. 
This would require the passage of legislation authorizing the 
Federal Facilities Corporation to dispose of the smelter. 


The President’s message to the Congress transmitting the report 
concludes with the following sentence: 


I concur with the conclusions of the study and I am also 
in accord with the recommendation contained in the attached 
memorandum from the Director of the Office of Defense 
Mobilization. 


The resolution would provide for the suggested limited extension 
of ee operation and for authority to negotiate a sale or lease without 
delay. 


HISTORY OF THE TEXAS CITY TIN SMELTER 


In 1940, war had broken out in Europe and threatened to spread 
to most of the world. The United States, although the largest con- 
sumer of tin, had no deposits of its own and depended on foreign 
sources for its supplies. There was a recognizable danger of the loss 
of the tin mines of the Far East and of the smelters in the Far East 
and in Europe. It was also recognized that in the event of a worldwide 
war, tin concentrates from Bolivia and Africa probably would be 
available, but that a smelter might be needed in this part of the world. 

In 1940, Metals Reserve Company, a subsidiary of the Reconstruc- 
tion Finance Corporation, began to purchase tin metal and tin con- 
centrates. After discussions with the defense agencies, it was agreed 
in the spring of 1941 that a smelter should be constructed. Actual 
construction began in October 1941 and the first tin metal was pro- 
duced in April 1942. The Government continued to purchase tin 
metal but the operation of the smelter was an important part of the 
program through which the Government was able to supply all essen- 
tial needs for tin during the war period. Thus the smelter, as a part 
of the war effort, f ed its purpose. 

At the end of World War II, a tin —— existed in the world 
because a great number of tin mines and smelters had been damaged 


by enemy action. Because of this shortage, especially the shortage in 
smelting capacity, the Government smelter operation was continued 
and we helpful in meeting the demands for tin during the reconversion 
perio 
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In order to be prepared for future contingencies, the Government 
at that time had embarked on a program of accumulating a national 
stockpile, and tin was on the list of essential commodities to be ac- 

i So long as smelting capacity in other parts of the world was 
x wee of the overall demand, our smelter played an important and 
useful part in the rtm program. In recent years, however, there 
has been sufficient world smelting capacity to meet all requirements 
without the Texas City plant, and it would have been possible to 
purchase tin for the stockpile in the markets at a lower cost than the 
tin smelted in Texas City. 

Annual production has varied with the type and grade of ores and 
concentrates available, but the highest was recorded in 1946, with 
approximately 43,450 long tons. From the beginning of operations 
in 1942 to June 1955 the total production has been 420,000 tons. In 
1954, 27,407 tons were produced, and the total for 1955 is estimated at 
22,000 tons, approximately the amount needed to fulfill the long-term 
stockpile objective. At current market prices 1955 production would 
be valued at approximately $47 million. 

a smelter and acid plant combined employ approximately 550 
people. 


GOVERNMENT INVESTMENT IN TEXAS CITY TIN SMELTER 


The Government owned and operated facilities at Texas City 
include both a tin smelter and a waste acid plant. 

As of June 10, 1955, the Government’s original investment in the 
property, plant, and equipment of the smelter, plus additional capital 
expenditures, was $9,547,287.79. The depreciated value was $4,- 
182,639.74. 

As of June 30, 1955, the Government’s original investment in the 
property, plant, and equipment of the waste-acid plant, plus addi- 
tional capital expenditures, was $3,605,435.65. The depreciated value 
was $2,247,541.75. 


DISPOSITION PROVISIONS 


In connection with the authority which would be granted to the 
Federal Facilities Corporation to sell or lease the Texas City tin 
smelter together with its related assets, the resolution sets forth 
the procedure to be followed. The Corporation shall fix a period of 
not less than 90 days for the receipt o — for the purchase 
or lease of the smelter and other assets. Promptly after termination 
of the period for the receipt of proposes and for such period thereafter 
(not less than 30 om as may be determined by the Corporation, 
the Corporation shall negotiate with those submitting proposals for 
the purpose of entering into a definitive commitment for sale or lease. 
To advise the Corporation in carrying out the provisions of the 
resolution, provision is made for creation of a Tin Advisory Com- 
mittee which will be composed of the following members or their 
designees: The Secretary of State, the Secre of the Interior, the 
Secretary of the Treasury, the Director of the Office of Defense 
Mobilization, and the Administrator of General Services. The 
Attorney General, upon request shall give advice and assistance to the 
Corporation and the Tin Advisory Committee. 
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COMMITTEE AMENDMENT 


The resolution as introduced contained a section which would have 
required the Corporation, before completing a sale or lease of the 
property, to reach agreement with the House Bankin king and Currency 
Committee and the appropriate committee of the Senate. Unless 
adverse action was taken on any proposal submitted to such commit- 
tees within 30 days, approval thereof would be presumed. Aside 
from the possible interference with sale or lease of the property which 
such procedure might entail, the committee was of the opinion the 
authority and responsibility for the action to be taken properly should 
reside in the executive department. Accordingly this provision was 
stricken from the resolution. ‘The resolution as amended was unani- 
mously ordered reported by the committee. 


CHANGES IN EXISTING LAW 


Tn compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the joint resolu- 
tion, as introduced, are shown as follows (existing Taw proposed to be 
omitted is enclosed in black brackets, new matter is printed in italics, 
existing law in which no change is proposed i is shown in roman): 


Jomnt Resotution To StRENGTHEN THE CoMMON DEFENSE AND To 
Meet InpustRIAL NEeEps ror TIN By PROVIDING FOR THE MAIN- 
TENANCE OF A Domestic TiN-SmEeLTING INDUsTRY, APPROVED 
JUNE 28, 1947, as AMENDED 


7 * 6 2 s 


Sec. 2. Powers and duties of Reconstruction icine Corporation; 
termination date. The wers, functions, duties, and Carpocai of 
the United States heretofore exercised by the Reconstruction Finance 
Corporation (1) to buy, sell, and transport tin, and tin ore and con- 
centrates; (2) to improve, develop, maintain, and operate by lease or 
otherwise the Government-owned tin smelter at Texas City, Texas; 
(3) to finance research in tins smelting and processing; and (4) to do 
all other things necessary to the accomplishment of the foregoing 
shall continue in effect until [June 30, 1956] January 31, 1957, or 
until such earlier time as the Congress shall otherwise provide, and 
shall be exercised and performed by the Reconstruction Finance 
Corporation while that Corporation has succession, and _ thereafter 
by such officer, agency, or instrumentality of the United States as 


the President may designate. a -t ° 


O 
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Mr. Cootey, from the Committee on Agriculture, submitted the 
following 


REPORT 


[To accompany H. R. 10285] 


The Committee on Agriculture, to whom was referred the bill 
(H. R. 10285) to merge production credit corporations in Federal 
intermediate credit banks; to provide for retirement of Government 
capital in Federal intermediate credit banks; to provide for super- 
vision of production credit associations; and for other purposes, 
having considered the same, report favorably thereon with amend- 
ments and recommend that the bill do pass. 

The amendments are as follows: 

Page 2, line 1, strike out “farmer ownership” and insert: 


increased farmer participation in the management, control, 
and ownership. 


Page 3, lines 4 and 5, strike out “to be held by him on behalf of 
the United States,’’. 

Page 12, lines 16 through 25, strike out the sentence beginning on 
line 16 and substitute the following: 


In the case of liquidation or dissolution of any Federal 
intermediate credit bank, after payment or retirement, as 
the case may be, first, of all liabilities; second, of all class A 
stock at par; third, of all class B stock at par and all partici- 
go certificates at face amount; any remaining assets of the 

ank shall be distributed as provided in this subsection. Any 
of the surplus established pursuant to subsection (a) of this 
section (excluding that transferred from the production credit 
corporation of the district) which the Farm Credit Admin- 
istration determines was contributed by financing institu- 
tions, other than the production credit associations, redis- 
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counting with or borrowing from the bank on the effective 
date of the Farm Credit Act of 1956 shall be paid to such 
institutions, or their successors in interest as determined by 
the Farm Credit Administration, and the remaining por- 
tion of such surplus (including that transferred from the 
production credit corporation of the district) shall be paid 
to the holders of class A and class B stock pro rata. The 
contribution of each such financing institution under the 
preceding sentence shall be computed on the basis of the 
ratio of its patronage to the total patronage of the bank 
from the date of organization of the bank to the effective 
date of the Farm Credit Act of 1956. Any assets of the bank 
then remaining shall be distributed to the holders of class B 
stock and the holders of participation certificates pro rata. 


Page 14, line 25, strike out “ ‘seven’ ” and insert “ ‘five’ ’’. 
Page15, lines 10 and 11, strike out all of subsection (e). 
Page 15, line 12, strike out ‘‘(f)’”’ and insert “(e)”, 

Page 15, following line 17, insert the following: 


(f) Section 203 of the Federal Farm Loan Act, as amended, 
is amended (i) by inserting in subsection (a) thereof, after 
the words “outstanding consolidated debentures” the words 
“or other similar obligations’; and (ii) by inserting in 
subsections (d) and (e) thereof, after the word “debentures” 
wherever used therein, except in the last sentence of sub- 
section (d), the words “or other similar obligations’. 


Page 17, beginning on line 8, insert a period after “Act” and 
strike out the rest of the sentence. 

Page 18, line 12, strike out “borrowers” and insert “borrowers.” 

Page 18, line 13, insert “‘and” after the semicolon. 

Page 18, lines 15 through 22, strike out the semicolon on line 15, 
insert a period, and strike out the rest of the sentence. 


STATEMENT 


Section 2 of the Farm Credit Act of 1953 (Public Law 202, 83d 
Cong., approved August 6, 1953) states that it is the policy of the 
Congress “‘to encourage and facilitate increased borrower participa- 
tion in the management, control, and ultimate ownership of the per- 
manent system of agricultural credit made available through institu- 
tions operating under the supervision of the Farm Credit Adminis- 
tration.” That section also requires the Federal Farm Credit Board, 
established under the provisions of that act, to make legislative 
recommendations for carrying that policy into effect, including means 
of increasing borrower participation in the ownership of the Federal 
Farm Credit System to the end that the investment of the United 
States in the Federal intermediate credit banks, the production credit 
corporations and the banks for cooperatives may be retired. 

ursuant to the obligation imposed upon it by the 1953 act, the 
Federal Farm Credit Board made recommendations in December 1954 
relating primarily to the banks for cooperatives and the production 
credit corporations. The Farm Credit Act of 1955 (Public Law 347, 
84th Cong., approved August 11, 1955) contained the recommenda- 
tions of the Federal Board with respect to the banks for cooperatives. 
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The recommendations of the Board with respect to the production 
credit corporations were not enacted because objections voiced at the 
hearings indicated that the matter needed further study. In addi- 
tion, the Federal Board had made no recommendation concerning 
the retirement of the Government capital in the Federal intermediate 
credit banks and the committee thought it advisable to consider 
legislation for retirement of Government capital in both the corpora- 
tions and the credit banks at the same time. Accordingly, the com- 
mittee requested the Federal Board to give further study to the 
short-term credit institutions and to make new recommendations at 
the second session of this Congress. 

The recommendations of the Federal Board relating to the produc- 
tion credit corporations and the Federal intermediate credit banks were 
submitted to the Congress on March 16, 1956. H.R. 10285, reported 
herewith, embodies these recommendations of the Federal Board. 

At the hearings on the bill numerous witnesses, including representa- 
tives of the major farm organizations, appeared in support of the 
measure, although one farm organization suggested an amendment 
and another, while not endorsing any bill, favored legislation to provide 
for completing the “mutualization” of the Farm Credit System and 
the retirement of the remaining Government capital therein. The 
amendment suggested by the farm organization would have permitted 
other financing institutions (usually referred to in this report as 
“OFI’s”) organized and operated on a cooperative basis to partici- 
pate in the purchase of the banks. 

Representatives of financing institutions, other than the production 
credit associations, rediscounting with and borrowing from the inter- 
mediate credit banks were generally opposed to the bill. These 
institutions (the OFI’s) were opposed to any legislation which would 
convert the intermediate credit banks to farmer ownership. The 
would prefer to see the banks continue wholly Government owned. 
It was the position of some, however, that if the Congress felt com- 
pelled to enact legislation, the OFI’s should be afforded the opportunity 
to participate in the purchase and operation of the credit banks on the 
same basis as the production credit associations. Other OFI’s stated 
that if legislation must be passed, it should provide for the retirement 
of Government capital in the banks out of earnings and that upon 
retirement of all Government held stock, the credit banks should 
become nonstock “public trusts’ supervised by the Farm Credit 
Administration and operated in the interest of all users of the banks. 

Except for the OFI’s, only three witnesses appeared in opposition to 
the bill, and their objections were concerned as much with the timin 
of the legislation as with its content. One of the witnesses request 
merely that the effective date of the legislation be delayed for an 
extended period beyond that proposed in the bill. 

With one exception, the committee made only minor changes in the 
bill. These changes will be discussed in more detail in the report. 


Feperat Farm Crepir System 


There are in each of the 12 farm credit districts a Federal land bank, 
a Federal intermediate credit bank, a production credit corporation, 
and a bank for cooperatives. There is a Central Bank for Coopera- 
tives located in the District of Columbia. Each district has a district 
farm credit board which also serves as the board of directors of each 
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of the four district institutions. Each district farm credit board con- 
sists of 7 members, 2 elected by the national farm loan associations of 
the district, 2 by the production credit associations of the district, 
1 by the cooperative associations which hold voting stock in the dis- 
trict bank for cooperatives, and 2 appointed by the Governor of the 
Farm Credit Administration. 

- The Federal land banks provide farmers and ranchers with long-term 
eredit on farm real estate through approximately 1,100 national farm 
loan associations. The Sedares intermediate credit banks discount 
agricultural paper for and make loans to production credit associations 
and other financing institutions (OFI’s) which make short-and inter- 
mediate-term loans to farmers and ranchers. The production credit 
corporations are not themselves engaged in making loans but supervise 
the production credit associations. The banks for cooperatives extend 
credit to farmers’ cooperative marketing, purchasing, and service 
cooperatives. 

The cooperative Federal Farm Credit System provides qualified 
farmers with credit on a sound basis adapted to their needs and at 
interest rates based on the cost of money in the market plus the cost 
of operating the system, including provision for adequate reserves. 
Funds which are loaned by the farm credit institutions are obtained 
largely from the sale of bonds and debentures to the investing public. 

Each borrower from a Federal land bank is required to become a 
member of the national farm loan association through which the loan 
is made. ‘The association is a farmer-owned cooperative organization 
chartered and supervised by the Farm Credit Administration. The 
borrower purchases capital stock of the association in an amount equal 
to 5 percent of the amount of his loan and the association is required 
to purchase an equal amount of stock in the Federal land bank of the 
district. Farmer members own all the capital stock of each of the 
approximately 1,100 national farm loan associations; and the asso- 
ciations, in turn, own all of the capital stock of the Federal land banks. 
The Federal land bank system is completely farmer-owned and has 
been since 1947 when the last of the Government capital was retired. 

The production credit associations are cooperative organizations 
chartered by the Farm Credit Administration and supervised by the 

roduction credit corporations and the Farm Credit Administration. 
Bach borrower from a production credit association is required to own 
class B (voting) stock in the association in an amount equal to 5 
percent of the amount of the loan, The amount of class A (nonvoting) 
stock of the associations originally owned by the production credit 
corporations has been reduced from a peak of $90 million to about 
$2.2 million and 440 of the 498 associations are now entirely farmer- 
owned. Many members of the associations also own substantial 
amounts of class A stock. The production credit associations are, 
therefore, rapidly becomin wholly farmer-owned. 

Under the provisions of the Farm Credit Act of 1955, enacted 
during the ist session of the 84th Congress, each borrower from a 
bank for cooperatives is required to purchase each quarter class C 
(voting) stock in the bank in an amount related to the quarterly 
interest payable on its loans (from 10 to 25 percent as determined by 
the bent with the approval of the Farm Credit. Administration). 


The annual net earnings of the banks, after reserves, dividends on 
class B (investment) stock, and franchise taxes are provided for, are 
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required to be distributed in class C stock to borrowing cooperatives. 
Class A (Government-owned) stock of the banks is required to be 
retired each year in a minimum amount equal to the amount of class 
C stock issued for that year. Over a reasonable period of years it is 
expected that funds from the interest “override” and from net earnings 
will enable the banks to retire all class A stock now owned by the 
United States. 

Two farm credit institutions—the production credit corporations 
and Federal intermediate credit banks—have always been and still are 
wholly Government-owned. Present law does not provide any 
means of converting either of them to farmer-owned institutions. 
H. R. 10285 would provide such means and thus make it possible to 
complete the job of converting all institutions supervised by the 
Farm Credit Administration to wholly farmer-owned institutions. 


FreprerRAL INTERMEDIATE Crepit BANKS 


The Federal intermediate credit banks were established in 1923 with 
an initial authorized capital of $5 million for each bank subscribed by 
the United States. Additional capital for the credit banks was pro- 
vided by an act of Congress approved January 31, 1934 (48 Stat. 348). 
That act made available to the Farm Credit Administration a revolv- 
ing fund of $40 million and authorized the Governor, with the ap- 
proval of the Secretary of the Treasury, to subscribe for and to pay in 
such additional capital and paid-in surplus as he deemed necessary to 
enable the credit banks to meet the needs of eligible borrowers. As of 
December 31, 1955, the Government’s capital investment in the banks 
was $62.4 million, consisting of the original $60 million of capital stock 
and $2.4 million of paid-in surplus, leaving $37.6 million in the revolv- 
ing fund available for further investment in the banks. 

The credit banks were established to provide agriculture with a 
permanent, stable, and dependable source of short-and intermediate- 
term agricultural credit. ‘They serve as banks of discount and not as 
direct lending banks. They were authorized initially to discount 
agricultural paper for a number of different kinds of private lending 
agencies and later were also authorized to discount such paper for the 
production credit associations organized under the Farm Credit Act 
of 1933. ‘Thus the banks make no loans direct to farmers and ranchers 
but instead finance the production credit associetions and the OFI’s 
which make such direct loans. In addition, the banks are authorized 
to make loans to and discount paper for the banks for cooperatives 
and to make certain types of direct loans to farmers’ cooperative 
associations. 

As a result of the growth and development of the production credit 
system supervised by the Farm Credit Administration, the major part 
of the credit business of the banks is now done with the production 
eredit associations. During the fiscal year 1955 about 88 percent of 
the banks’ average daily balances of loans and discounts was accounted 
for by the production credit associations. Among the districts this 
percentage ranged from 66 to 96 percent. 

Most of the OFI’s doing business with the credit banks are State- 
chartered, privately capitalized agricultural credit corporations and 
livestock loan companies, together with a few commercial banks. 

The credit banks finance their lending operations primarily through 

e issuance and sale to the investing public of consolidated collateral 
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trust debentures and by direct borrowings from commercial banks. 
The United States assumes no liability for the debentures or other 
obligations of the credit banks, 


Propuction Crepir Corporations 


The production credit corporations organized under the Farm 
Credit Act of 1933, like the Federal intermediate credit banks, are 
wholly owned Government corporations. A revolving fund of $120 
million was used to capitalize these corporations. As of December 31, 
1955, the amount of stock of the corporations held by the United 
States amounted to $31,350,000 and the earned surplus and reserves 
of the corporations amounted to approximately $13,500,000. There 
remains in the revolving fund $58.650,000 for future subscriptions to 
stock of the corporations, $30 million having been returned in 1949 
from the revolving fund to the general fund of the Treasury. 

The production credit corporations provide service to and supervise 
the production credit associations. They prescribe general loan 
policies for the associations and guide them in the application of sound 
credit principles. The corporations make credit examinations of 
outstanding loans on behalf of the Governor and review lending and 
collection policies of the associations. The corporations supplement 
the capital of a credit associations when necessary and 
appropriate. They also see that the associations return the corpora- 
tion-owned capital as rapidly as conditions will permit. The corpora- 
tions prescribe or approve interest rates charged by the associations. 
They approve the compensation of association personnel and generally 
guide the associations in the conduct of their business. 


Propuction Crepir ASSOCIATIONS 


The production credit associations are federally chartered corpora- 
tions had make short- and intermediate-term loans to farmers and 
ranchers within designated areas. Like the production credit corpora- 
tions, the associations were organized under the Farm Credit Act of 
1933. Each production credit association has two classes of stock— 
class A (nonvoting) which may be issued to a production credit cor- 
poration or to farmer members and other investors, and class B 
(voting) stock which may be issued only to member borrowers. The 
associations are also authorized under conditions stated in the Farm 
Credit Act of 1953 to issue class C stock but so far none has been issued. 

The production credit corporations furnished almost all of the initial 
capital of the production credit associations through the purchase of 
class A stock. Over the years, farmers have purchased substantial 
amounts of class A stock in their associations. Through purchases 
of stock and the building up of reserves and earned surplus, the 
associations have been able to retire most of the $90 million of capital 
stock once held by the production credit corporations. As of Decem- 
ber 31, 1955, less than $2.2 million of the capital stock of the associa- 
tions was owned by the production credit corporations and 440 of the 
498 associations are now entirely member owned. 
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Commirrer AMENDMENTS 


With the exception of perfecting and clarifying amendments, the 
following is an explanation of the committee amendments to the bill: 


Section 103 


This section amends section 206 of the Federal Farm Loan Act, as 
amended, to provide a new method of distribution of the net earnings 
of the Federal intermediate credit banks. This section also adds a 
new provision relating to the distribution of the assets of the banks in 
the event of their hquidation. Under the language of the bill as 
introduced the surplus on the banks of the day of merger, amounting 
to about $62 million, would have been paid to the holders of class A 
(Government) stock and the holders of class B (production credit 
association) stock pro rata. The amendment made by the com- 
mittee would give those OFI’s doing business with the banks on the 
day of merger an interest in such surplus (exclusive of that portion 
transferred from the production credit corporations) to the extent that 
the Farm Credit Administration determines they have contributed to 
it over the period of some 33 years the banks have been in business. 
This interest of the OFI’s would be computed on the basis of the per- 
centage which their business is of the total volume of business done 
by the banks since their organization in 1923. Thus, under the 
language of the amendment, the OFI’s would share proportionately 
in whatever amount of such surplus remains on the day of liquidation. 
Since the OFI’s have contributed to building the portion of the surplus 
in question (amounting to about $50 million), the committee feels 
that they are equitably entitled to share proportionately in whatever 
amount of such surplus remains if and when the banks are liquidated. 
The remaining portion of such surplus (including the surplus trans- 
ferred from the production credit corporations in which the OFI’s 
would have no interest) would, as under the original language of the 
bill, be prorated among the holders of class A and class B stock. 
While liquidation of the banks is not contemplated or foreseeable, it 
is necessary to provide for that eventuality in order to resolve ques- 
tions of ownership contemplated by the policy declaration of the Farm 
Credit Act of 1953. 

Section 104 


Under present law the credit banks have authority to discount paper 
with maturities up to 3 years. Section 104 (c) of the bill as introduced 
would have increased this limit to 7 years. While some increase is 
needed to permit production credit associations and OFI’s to meet the 
demands of farmers and ranchers for longer term loans, particularly for 
semicapital purposes such as purchases of heavy farm machinery and 
soba the committee believes that a period of 7 years is too long. 
The committee amendment would reduce the limit in the bill to 5 
years. This change would enable primary lenders to provide more 
effective credit service in this field to farmers and ranchers. 

The committee also deleted from the bill section 104 (e) which would 
have repealed the prohibition in existing law against the credit banks, 
without the approval of the Farm Credit Administration, discounting 
notes and other obligations upon which the original borrower was 
charged a rate of interest exceeding by more than 1% percent the dis- 
count rate of the bank. The committee feels that this provision of the 
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present law should be retained as a deterrent against excessive interest 
charges by lenders who wish to avail themselves of the facilities of the 
credit banks. While competition may accomplish this objective under 
normal conditions, it seems safer to retain this authority in the Farm 
Credit Administration. 


Section 105 


Section 105 (i) of the bill as introduced would have permitted the 
production credit associations to make loans to their members secured 
by agricultural commodities stored in bonded warehouses without the 
purchase of additional class B stock. This provision of the bill is 
contrary to the requirement, which was a part of the original law set- 
ting up the production credit system, that each borrower must own 
class B stock in an amount equal to 5 percent of the loan. This 
requirement is basic to the system and has been a principal factor 
in building the present financial strength of the associations. The 
committee has deleted this provision from the bill because it is 
thought that, in the long run, the provision would do more to weaken 
the system than to strengthen it. 

In regard to the recommendation by certain OFI’s that the bill be 
amended to give them the opportunity to participate in the ownership 
and operation of the barks on the same basis as the production credit 
associations, the committee is of the opinion that this would not be 
consistent with the policy with respect to farm credit institutions as 
set out in the Farm Credit Act of 1953. The OFI’s are, for the most 

art, organized and operated for profit and are not farmer owned. 

hose which are farmer owned are State-chartered and not federally 
supervised. The production credit associations, which contribute 
nearly 90 percent of the business of the banks, are federally chartered 
and supervised and are charged with a public responsibility as Federal 
instrumentalities, 

The Federal land banks became farmer owned several years before 
enactment of the 1953 act. Farmer ownership of the remaining 
district institutions was declared to be a major objective of that act. 
The Farm Credit Act of 1955 provided the necessary legislation to 
facilitate farmer ownership of the banks for cooperatives and the bill 
reported herewith would enable the remaining institutions to 
accomplish that objective. 

The committee is satisfied that the proposed blll adequately 
protects the interest of the OFI’s. The declared policy and various 
specific provisions of the bill make it abundantly clear that the 
facilities of the credit banks shall continue to be available to the OF I's 
on the same basis as the production credit associations regardless of 
the ownership of the banks. 

The committee gave particular study to two provisions of the bill 
relating to personnel of the merged institutions (sec. 101 (c¢)) and 
to the retirement of class B stock of the production credit associations 
after all Government-owned stock is retired (sec. 102). ‘ 

The committee was assured by officials of the Farm Credit Admin- 
istration that reductions in personnel of the production credit corpora- 
tions and the Federal intermediate credit banks would be brought 
about largely by not filling existing vacancies and by normal retire- 
ments and resignations. Under the provisions of the bill, only a few 
of those now employed by the corporations and the banks would not 
be retained by the merged institutions. It should be remembered also 
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that under the provisions of the bill decisions on personnel matters 
would rest with the local board of directors in each district which could 
be expected to deal with personnel in an understanding and 
sympathetic manner. 

Some fear was expressed at the hearings that the bill might permit 
the banks, after all Government-held stock has been veulied, to retire 
all class B stock and thereby convert the banks into nonstock public 
trust institutions. It is the opinion of the committee, however, that 
under the provisions of the bill such action could not be taken consist- 
ent with the declared policy of the legislation to facilitate farmer 
ownership of the credit banks. It is the intent of the legislation to 
convert these banks into farmer-owned institutions and it would be 
necessary at all times to have class B stock outstanding in order to 
accomplish that objective. The committee, therefore, felt that no 
amendment was needed in this respect and that the provisions of the 
bill as reported preclude any action on the part of the banks or the 
Farm Credit Administration to retire completely all class B stock. 


ANALYSIS OF THE BILL 
Short title 


Section 1 provides that the short title of the bill shall be the “Farm 
Credit Act of 1956.” 


Declaration of policy (sec. 2) 


Section 2 contains a statement of policy with respect to the proposed 
bill with major emphasis upon the continued growth and development 
of the production credit associations. The express policy would be to 
give maximum ems f to the production credit associations to 

etermine the credit needs and loan policies best adapted to the areas 
which they serve, consistent with the maintenance of a well coordi- 
nated national production credit system. The policy would also 
include assurance to other financing institutions of the continued right 
to borrow from and to rediscount agricultural paper with the credit 
banks on a basis comparable with production credit associations, 


TITLE I-—PRODUCTION CREDIT SYSTEM 


Merger of production credit corporations in Federal intermediate credit 
banks (sec. 101) 

Section 101 would provide for the merger of the production credit 
corporation of each district in the Federal intermediate credit bank of 
the district. Except for stock in the production credit associations, 
all assets of the corporation would be transferred to the bank. The 
bank would also assume all obligations and liabilities of the corpora- 
tion. Stock held by the corporation in production credit associations 
would be transferred to the Governor and he would cancel an equal 
par amount of stock which he now holds in the corporation. 

_ Except for a few functions vested in the Farm Credit Administra- 
tion, the functions of the production credit corporations in supervisin 
the production credit associations would be transferred to the Feder 
intermediate credit banks. In order to carry out the declared — 
with respect to the production credit associations, the Farm Credit 


Administration would be required to provide, by provisions in the 
charter and bylaws of the banks, or by rules and regulations, or both, 
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such an organizational setup in the banks as would assure proper 
supervision of and assistance to the production credit associations to 
enable them to carry out their function in extending credit to farmers 
andranchers. This would be done in a way which would. preserve the 
autonomy of the local associations consistent with the operation of an 
effective national prodeetinn credit system. The income derived 
from surplus transferred from the orations to the credit banks 
would be devoted to the payment of the additional expense of such 
supervision and assistance, This provision would not require a 
segregation of either such income or expense, hence no additional 
accounting cost would be involved. 

Section 101 would also provide for the termination of the employ- 
ment of present officers and employees of the production credit cor- 
porations and Federal intermediate credit. banks but would require 
the board of directors of each bank, subject to the approval of the 
Farm Credit Administration, to select. the officers and employees of 
the bank from the old officers and employees of both institutions, to 
the extent that they are qualified and needed. However, the board 
would not be bound to-reemploy an officer or employee in the same 
capacity in which he was employed just prior to the effective date of 
the bill.. ‘The bill would require the board, not later than 60 days 
before the effective date of the bill, to take the necessary action to 
reemploy such officers and employees as of such effective date. Thus 
there would be no break in continuity of service of such officers and 
employees. 


Stock of the Federal intermediate credit banks (sec. 102) 


Section 102 of the bill would amend section 205 of the Federal Farm 
Loan Act to provide two classes of stock for the Federal intermediate 
credit banks: Class A, which would have a par value of $100, and 
class B, which would have a par value of $5. 

Under present law, there is but one class of stock for the Federal 
intermediate credit banks and production credit corporations, all of 
which is owned by the United States. 

Class A stock.—Existing stock of each credit bank held by the 
Secretary of the Treasury on the effective date of the bill, amounting 
to $60 million for all 12 banks, would be transferred to the Governor 
of the Farm Credit Administration. The Governor would then be 
authorized to reallocate the stock of the banks, by appropriate trans- 
fers of capital funds between banks, as he determined necessary to 
meet the needs of each bank. Following such adjustment, the then 
existing stock of each bank would be exchanged for an equal par 
amount of class A stock of the bank. Stock of the production credit 
corporation of the district eld. by the Governor on the effective date 
of the bill, less the amount canceled pursuant to section 101 (a) of the 
bill, would be exchanged for an equal par amount of class A stock of 
the bank. All class A stock to be issued by the credit banks would 
be held by the Governor on behalf of the United States. No dividends 
would be paid on class A stock. At the end of each fiscal year, each 
bank would be required to determine the amount of class A stock to be 
retired. Whenever the net, worth of the bank amounts to more than 
one-sixth of its peak outstanding debentures and other such obliga- 
tions, using he immediately preceding 5 years, the minimum amount 
of such s which the bank would be required to retire would be the 


total amount of class B stock and participation certificates issued for 
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that year. Whenever the net worth of the bank amounts to one- 
sixth or less of such outstanding debts, the amount of class A stock 
to be retired would be determined by the bank. As hereinafter ex- 
plained, the net earnings of the bank, after reserves and franchise 
taxes are provided for, would be distributed in class B stock to pro- 
duction credit associations and in participation certificates to other 
financing institutions patronizing the bank. 

The proceeds from class A stock retirements of each bank would 
be paid into the Treasury as miscellaneous receipts until there is so 
paid a sum equal to the amount of class A stock of the bank issued in 
exchange for the stock of the production credit corporation of the 
district. ‘The proceeds of any further retirements of class A stock 
of the bank would go into the revolving fund created by section (5e) 
of the Farm Credit Act of 1933, as amended. The Governor would 
be authorized to use such revolving fund to purchase class A stock of 
the banks and would have discretion to determine when such stock 
should be retired, the proceeds from which would go back into the 
revolving fund. 

Class B stock—Class B stock would be issued only to production 
credit associations. This stock would be acquired in two ways: first, 
by an initial subscription by each association and, second, through 
distribution of chee 3 on a patronage basis in class B stock. The 
initial subscriptions of all production credit associations would equal 


15 percent of the total amount of class A stock of all 12 banks. This 
amount would be apportioned among the associations on the basis 
of their use of the banks over a representative period. Consequently, 
the bill provides for such apportionment in two steps: first, the total 
amount of such subscriptions would be allotted by districts on the 


basis of the ratio of (1) the average amount of loan and discount 
indebtedness of the production credit associations of the district 
during the a maa pS porns te. 5 years to (2) the average amount of 
such indebtedness of all associations to all banks during such 5-year 
period; and, second, the portion so allotted to the district would then 
be further allotted to individual associations on the basis of the ratio 
of (1) the average loan and discount indebtedness of each association 
during the immediately preceding 5 years to (2) the average of such 
indebtedness of all associations to the bank during such 5-year period. 
A bank ow also sell additional class B stock with the phettraak pr the 
Farm Credit Administration. The purchase price of the initial stock 
subscription required of each production credit association would be 

aid over a period of 2 years following the effective date of the bill. 
Noncumulative dividends of not to exceed 5 percent in any year could 
be paid without preference on class B stock and participation certifi- 
cates after all class A stock has been retired. Any association char- 
tered after the effective date of the bill would be required to make an 
initial investment of $5,000 in class B stock, but that amount would be 
adjusted at the end of 5 years to an amount determined by applying to 
its average indebtedness to the bank the same percentage as the 
percentage which the initial subscriptions of all other production 
credit associations was of their indebtedness. After all class A stock 
is retired, the bank may retire class B stock at par and participation 
certificates at face amount in accordance with the cooperative principle 
of retiring first the oldest outstanding stock and certificates. It is 
intended, however, that.a bank would at all times have some class B 
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stock outstanding. Only in this way would it continue to be farmer 
owned consistent with the declared policy of the legislation. In the 
event of liquidation or dissolution of a production credit association 
or other financing institution, the bank could at any time also retire 
at fair book value, not exceeding par or face amount, class B stock and 
participation certificates of the bank owned by such association or 
institution. 

Lien on stock and participation certificates —The bank would have 
a first lien on all stock in the bank owned by production credit associa- 
tions and on all participation certificates owned by other financing 
institutions as additional. collateral for any indebtedness of the holders 
to the bank. The bank would be prohibited, however, from making 
any loan or advance on the security of its own stock or participation 
certificates. If the debt of a production credit association or other 
financing institution is in default, the bank could retire and cancel the 
debtor’s stock or participation certificates in the bank at the fair book 
value, not exceeding par or face amount, in total or partial liquidation 
of the debt. 


Application of earnings; distribution of assets upon liquidation (sec. 103) 

Section 103 of the bill would amend section 206 of the Federal Farm 
Loan Act to provide a new method of application of net earnings of the 
banks. The net earnings of a bank would be the amount of income re- 
maining after all operating expenses are paid or provided for, including 
the establishment of reasonable valuation reserves and the making 
good of any losses in excess of any such applicable valuation reserves. 
The net earnings would be applied as follows: 

1. Restoring impairment of capital stock and participation certifi- 
cates.—If the board of directors determines that the capital stock and 
the participation certificates of the bank are impaired, the net earnings 
would be applied first toward the restoration of the amount of such 
impairment. 

2. Restoring impairment of surplus account.—If the board of directors 
determines that the surplus account of the bank is impaired, the 
remaining net earnings would be used to restore the amount of such 
impairment. 

3. Creation and maintenance of reserve account.—After restoration 
of any impairment of capital stock, participation certificates, and 
surplus account, 25 percent of any remaining net earnings would be 
used to create and maintain a reserve account equal to 25 percent of 
the outstanding capital stock and participation certificates of the 
bank. However, if at the end of any fiscal year the sum of the 
surplus and the reserve account is less than the bank’s outstanding 
capital stock and participation certificates, the bank would continue 
to apply such 25 percent of earnings to the reserve account until the 
sum of the surplus and the reserve account is equal to its outstanding 
capital stock and participation certificates. Amounts carried to the 
reserve account would not be allocated but would be retained as a 
protection against losses, thereby adding strength to the capital 
structure of the bank. 

4. Franchise taz.—lf during all or any part of its fiscal year the 
Governor held stock in a bank, the bank, after making the required 
transfer to the reserve account, would pay a franchise tax to the 
United States equal to 25 percent of its net earnings then remaining, 
but not exceeding a rate of return on the Government’s investment 
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in the bank calculated at a rate equal to the computed average annual 
rate of interest on all public issues of public debt obligations of the 
United States issued during the fiscal year of the Treasury ending 
next before such tax is due. The tax would be due on the last day 
of the bank’s fiscal year and the applicable rate of interest would be 
the rate for the last preceding full fiscal year of the Treasury. 

5. Dividends on class B stock and participation certificates —When 
the bank has no class A stock outstanding, net earnings remaining 
after payment of franchise taxes would be available for the payment 
of dividends on class B stock and particivation certificates. 

6. Patronage refunds.—The balance of any net earnings remaining 
after application as explained above would be distributed as patrona7ve 
refunds, When the bank has class A stock outstanding, patronage re- 
funds would be paid in class B stock to production credit associations 
and in participation certificates to other financing institutions patron- 
izing the bank. After all class A stock is retired, the bank could pay 
patronage refunds in such class B stock and participation certificates 
or in cash as determined by the bank. The recipients of patronaze 
refunds in the form of class B stock and participation certificates, 
made when the bank at the end of its fiscal year has class A stock 
outstanding, would not be subject to Federal income taxes on such 
refunds. Such tax exemption would not apply when the bank has 
no class A stock outstanding. All such refunds would be paid in the 

roportion that the amount of interest earned by the bank on the 
oans to and discounts for each patron bears to the total interest 
earned by the bank on all loans and discounts outstanding during the 
fiscal year. Participation certificates would be issued in multiples 
of $5 and would state on their face the rights, privileges, and condi- 
tions applicable thereto. Patronage refunds would not be paid to 
any farm credit district bank. 

7. Disposition of losses —A net loss in any fiscal year would be 
absorbed by: first, charges to the reserve account; second, charges 
to surplus other than that transferred from the production credit 
corporation; third, charges to surplus transferred from the production 
credit corporation; fourth, the impairment of class B stock and par- 
cipation certificates; and fifth, the impairment of class A stock. 

On the effective date of the bill, each bank would also be required to 
establish a surplus account consisting of its earned surplus, its reserve 
for contingencies, and the surplus of the production credit corporation 
transferred to the bank. This surplus would not be allocated and it 
could not be distributed as patronage refunds. Instead, it would 
remain as a part of the permanent capital structure of the bank. It 
would, however, be available to absorb losses, as indicated above. 

Section 103 also provides for the distribution of assets upon liquida- 
tion or dissolution of a bank. In that event, all liabilities would first 
be paid or payment thereof provided for. Next, all class A stock 
would be retired at par, and then all class B stock and participation 
certificates would be retired at _ or face amount, as the case may be. 
Any remaining assets would distributed as follows: First, any 
surplus established on the effective date of the legislation, as provided 
in section 103 (except that transferred from the production credit 
corporation of the district), which the Farm Credit Administration 
determines was contributed by financing institutions, other than 
production credit associations, doing business with the bank on the 
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effective date of the legislation would be paid to such institutions, or 
their successors, and the balance of such surplus (including: that 
transferred from the production credit corporation of the district) 
would be paid to the holders of class A stock and class B stock pro rata; 
and second, any residual assets would be distributed to the holders 
of class B stock and the holders of participation certificates pro rata. 


Discounts and loans (sec. 104) 


Under present law, the banks may make loans to production credit 
associations upon security approved by the Governor, such as Govern- 
ment bonds, but loans to other financing institutions may be made 
only on the security of paper eligible for discount by the bank. 
Section 104 (b) of the bill would amend section 202 (a) of the Federal 
Farm Loan Act to authorize the credit banks to make loans and 
advances to both production credit associations and other financing 
institutions on the security of collateral approved by the Governor. 
However, under the language of the bill, any loan to such other 
financing institution could be made only to enable such institution to 
make or carry loans for any agricultural purpose. The amendment 
also restates the rediscounting and lending authority of the credit 
banks, and the banks would continue, as _ i olay to serve both 
production credit associations and other financing institutions in the 
continental United States and in Alaska, Puerto Rico, and Hawaii. 

Section 104 (b) of the bill also would repeal the authority of the 
credit banks to make direct loans to farmers’ cooperative associations, 
except to enable such associations to make loans to farmers and 
ranchers for agricultural purposes. This change would eliminate 
duplication of lending functions of the credit banks and the banks for 
cooperatives. This section would also permit one credit bank to 
make loans (by discount or otherwise) to another such bank or to 
any land bank or bank for cooperatives, upon terms and at interest 
rates approved by the Farm Credit Administration. 

Section 104 (c) of the bill would permit the credit banks to make 
loans, advances and discounts with maturities at the time they are 
made or discounted of not more than 5 years. The limit under present 
law is 3 years. 

Discount rates.—Section 104 (d) of the bill would repeal the present 
provision of law which relates discount and interest rates to the interest 
rate borne by the last preceding issue of credit bank debentures. 
Instead each Ba would be authorized to determine the discount and 
interest rates to be charged on its discounts and loans, subject to the 
approval of the Farm Credit Administration. Rates charged financ- 
ing institutions of the kind described in section 202 (a) (2) of the Fed- 
eral Farm Loan Act, as amended by section 104 (b) of the bill, would 
be the same as those charged the production credit associations. 

Section 104 (e) of the bill would authorize the Federal land banks 
to make loans to Federal intermediate credit banks or to banks for 
cooperatives upon terms approved by the Farm Credit Administration. 


Amendments to the Farm Credit Act of 1983 (sec. 105) 

The production credit corporations were organized and chartered 
under the Farm Credit Act of 1933. Section 105 of the bill contains 
a number of amendments to the 1933 act which would repeal provisions 
of that act as they apply to the corporations. 

Section 105 (a) of the bill would repeal the authority of the Governor 


to organize and charter production credit corporations; section 105 (b) 
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would repeal the provision relating to charters and bylaws insofar as it 
applies to production credit corporations; and section 105 (c) would 
repeal the section relating to the capital stock of the production credit 
corporations. ; 

Section 105 (d) would amend section 5 of the 1933 act to reduce to 
$60 million the revolving fund which under the bill would be available 
for the purchase by the Governor of stock in production credit asso- 
ciations. This revolving fund was originally $120 million but $30 
million thereof was returned in 1949 to miscellaneous receipts of the 
Treasury. This section would also increase from $40 million to $100 
million the revolving fund out of which the Governor is authorized, 
with the neh hon of the Secretary of the Treasury, to purchase 
capital stock of the credit banks. 

Section 105 (e) would amend section 6 of the 1933 act to authorize 
the Governor of the Farm Credit Administration to purchase class A 
stock in production credit associations. This authority is now vested 
in the production credit corporations. This transfer of authority 
from the corporations to the Governor would not change the status of 
production credit associations insofar as concerns laws relating gen- 
erally to corporations partially owned or controlled by the Govern- 
ment. Payments for such stock purchased by the Governor would 
be made out of the $60 million revolving fund authorized by section 
5 (a) of the 1933 act as amended by section 105 (d) of the bill, and the 
proceeds of retirements of any such class A stock would be paid into 
such revolving fund. 

Section 105 (f) of the bill would repeal the requirement that a pro- 
duction credit association furnish the production credit corporation 
of the district with a copy of its articles of incorporation; section 105 
(g) would substitute the Governor for the production credit corpora- 
tion as the proper holder of stock of a production credit association 
and repeal the authority of the president of the production credit 
corporation as to approval and removal of association officers and 
directors, matters which could properly be provided for in bylaws 
approved by the Governor; section 105 (h) would substitute the credit 
bank for the production credit corporation as the institution to approve 
the minimum surplus account of the production credit association and 
the payment of dividends by a production credit association; section 
105 (i) would provide that rules and regulations governing the terms 
and conditions of loans by production credit associations shall be 
prescribed by the district farm credit board with the approval of the 
Farm Credit Administration, authorize production credit associations 
to make loans to farmers for general agricultural purposes and their 
other requirements, and vest authority in the credit bank to approve 
certain “excess” production credit association loans (an authority now 
vested in the production credit corporation); sections 105 (j) and 105 
(k) would authorize any bank for cooperatives to make loans to a 
land bank or intermediate credit bank upon terms approved by the. 
Farm Credit Administration; section 105 dy would remove the produc- 
tion credit corporations from the provisions setting forth the general 
powers of certain farm credit institutions; section 105 (m) would re- 
move the production credit corporations from the provision relating 
to examinations by examiners designated by the Governor; sectio.1 
105 (n) would remove the production credit corporations from. tie 
provision designating certain farm credit institutions as fiscal agents 
of the United States; section 105 (0) would remove the production 
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credit corporations from the provisions exempting farm credit institu- 
tions from certain taxes; section 105 (p) would remove the production 
eredit corporations from the provision relating to ot pope of farm 
credit institutions; and section (105 (q) would repeal the authority of 
the production credit associations to make loans to farmers for home 
alterations, repairs, and improvements without the purchase of class 
B stock in the associations. 


Amendments to the Farm Credit Act of 1937 (sec. 106) 


Section 106 of the bill contains technical amendments to the 1937 
act required by reason of the merger of production credit corporations 
in the Federal intermediate credit banks. For example, section 106 (a) 
would substitute the Governor for the production credit corporation in 
a provision which refers to stock of the production credit associations 
held by the production credit corporation. Also, by way of example, 
section 106 (b) would remove the production credit corporations from 
the provision which authorizes the district institutions to employ 
joint officers and employees. 

Amendments to the Farm Credit Act of 1953 (sec. 107) 


Section 107 of the bill contains technical amendments to the 1953 
act required by reason of the merger of the corporations in the banks. 
Section 107 (a) substitutes the credit bank for the production credit 
corporation as the institution to which the Governor is directed to 
delegate, under certain circumstances, his responsibilities for super- 
vision of the production credit associations. Section 107 (b) sub- 
stitutes the Governor for the production credit corporation as the 
proper person to authorize the issuance of class C stock by a production 
eredit association and directs that payments for such stock purchased 
by the Governor shall be made out of the revolving fund authorized 
by section 5 (a) of the 1933 act, as amended. 


Other amendments (sec. 108) 


Section 108 of the bill would amend the Department of Agriculture 
Organic Act of 1944 by deleting the production credit corporations 
from those provisions authorizing assessments of the district institu- 
tions for expenses of the Farm Credit. Administration. 

Section 109 of the bill would amend two sections of the Criminal 
Code to delete the language “or in which a production credit corpora- 
tion holds stock.” The Farm Credit Act of 1933 authorized the 
production credit corporation to subscribe and pay for stock in a 
production credit association not organized under that act if such 
association was controlled by a farmers’ cooperative association. No 
production credit corporation has ever held stock in any such produc- 
tion credit association. This authority in the 1933 act is repealed 
by the bill and it is appropriate to delete the reference in the Criminal 
Code to any suc production credit association. 


TITLE II-——-MISCELLANEOUS PROVISIONS 


Designation of credit banks as mixed-ownership Government corporations 
(Sec. 201) 


Section 201 (a) of the bill would remove the production credit 
corporations from the provisions of the Government Corporation 
Control Act. This section would also redefine the Federal inter- 
mediate credit banks as ‘‘mixed-ownership” Government corporations 








FARM CREDIT ACT OF 1956 17 


instead of wholly owned Government corporations. ‘Titles II and 
III relating primarily to audit by the General Accounting Office would 
continue to apply to the banks. Section 201 (b) of the bill would 
authorize the banks, after the effective date of the bill, to use their 
funds for administrative expenses without regard to the provisions of 
any other act of Congress governing the expenditure of appropriated 
funds. Section 201 (c) would amend the National Bank Act to remove 
the present limitation on national banks investing in debentures issued 
by the banks for cooperatives. A national bank is now prohibited 
from investing in such securities an amount exceeding 10 percent of 
its capital stock actually paid in and unimp ured and 10 percent of its 
unimpaired surplus. This limitation is not applicable to bonds issued 
by the Federal land banks or to debentures issued by the intermediate 
credit banks, and the proposed amendment would place all such farm 
credit securities on the same basis insofar as their purchase by the 
national banks is concerned. 

Section 202 would provide an effective date of January 1 next fol- 
lowing the enactment of the bill. This section would also define, for 
the purpose stated, the 6 months preceding such effective date as a 
separate “fiscal year.” 

Section 203 of the bill contains the usual separability provision and 
reserves the right to alter, amend, or repeal the enacted bill. 


CHANGES In Existina Law (H. R. 10285) 


In compliance with clause 3 of rule XIII of the Rules of the House of 
Representatives, changes in existing law made by the bill are shown 
as follows (existing law proposed to be omitted is enclosed in brackets, 
new matter is in italic, and existing law in which no change is pro- 
posed is shown in roman): 


Act or Jury 17, 1916 


AN ACT To provide capital for agricultural development, to create standard 
forms of investment based upon farm mortgage, to equalize rates of interest 
upon farm loans, to furnish a market for United States bonds, to create Govern- 
ment depositaries and financial agents for the United States, and for other pur- 
poses. 


Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the short title of this 
Act shall be ‘“The Federal Farm Loan Act.” 


~ * 7 we * _ _ 
Sec. 13. 
* * * * * * * 


Seventeenth. To make loans to other Federal land banks, to 
Federal intermediate credit banks, or to banks for cooperatives organized 
under the Farm Credit Act of 1933, as amended, upon such terms and 
conditions as may be approved by the Farm Credit Administration. 


a * + a — * * 
Sec. 201. 
* * * ad * * * 


_(b) One such institution shall be established in each farm credit 
district in the same city as the Federal land bank of the district. . The 
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members of the several farm credit boards’of the farm credit districts 
provided for in the Farm Credit Act of 1937 shall be ex officio the 
directors of the several Federal intermediate credit. banks herein 

rovided for and shall have power, subject to the approval of the 
hie Credit Administration, to ay ed and fix the compensation of 
such officers and employees of such eral intermediate credit banks 
as may be necessary to carry on the business authorized by this title. 
The directors shall have power, subject to the approval of the Farm Credit 
Administration, to adopt such bylaws as may be necessary for the conduct 
of the business of the banks. 


* * * * a * a 


[Sxc. 202. (a) That Federal Intermediate Credit Banks, when 
chartered and established, shall have power, subject solely to such 
restrictions, limitations, and conditions as may be imposed by the 
Ae Credit Administration not inconsistent with the provisions of 
this Act— 


[(1) To discount for, or purchase from, any national bank, 
and/or any State bank, trust company, agricultural credit 
corporation, incorporated livestock loan company, savings insti- 
tution, cooperative bank, credit union, cooperative association 
of agricultural producers, organized under the laws of any State 
or of the Government of the United States, and/or any other 
Federal Intermediate Credit Bank, with its indorsement, any 
note, draft, bill of exchange, debenture, or other such obligation 
the proceeds of which have been advanced or used in the first 
instance for any agricultural purpose or for the raising, breeding, 
fattening, or marketing of livestock; and to make loans or 
advances direct to any such organization, secured by such obli- 
gations; and to discount for, or purchase from, any production 
credit association or bank for cooperatives organized under the 
Farm Credit Act of 1933, or any production credit association 
in which a Production Credit Corporation organized under such 
Act holds stock, with its indorsement, any note, draft, bill of 
exchange, debenture, or other such obligation presented by such 
association or bank, and to make loans and advances direct to 
any such association or bank secured by such collateral as may 
be approved by the Governor of the Farm Credit Administration; 

[(2) To buy or sell, with or without recourse, debentures 
issued by any other Federal intermediate credit bank; and 

{(3) To make loans or advances direct to any cooperative 
association organized under the laws of any State and composed 
of persons engaged in producing, or producing and marketing, 
staple agricultural products, or livestock, if the notes or other 
such obligations representing such: loans are secured by ‘ware- 
house receipts, and/or shipping documents covering such prod- 
ucts, and/or mortgages on livestock, and/or such other collateral 
as may be approved by the Governor of the Farm Credit Admin- 
istration: Provided, That no such loan or advance, when secured 
only by warehouse —— and/or shipping documents, and/or 
mortgages on livestock, shall exceed 75 per centum of the market 


value of the products covered by said warehouse receipts and/or 
shipping documents, or of the livestock covered by said mort- 
es; and to accept drafts or bills of exchange issued or drawn 

y any such association when secured by warehouse receipts 
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and/or shipping documents covering staple agricultural products 
as herein provided, at such rates of commission as may be 
approved by the Governor of the Farm Credit Administration. ] 


Sec. 202. (a) The Federal intermediate credit banks, when chartered 
and established, shall have power, subject solely to the restrictions, limita- 
tions, and conditions contained in this Act or as may be prescribed by 
the poms Credit Administration not inconsistent with the provisions of 
this Act— 


(1) to discount for, or aa from, any production credit asso- 
ciation organized under the Farm Credit Act of 1983, as amended, 
with its endorsement, any note, draft, or other such obligation pre- 
sented by such association; and to make loans and advances to any 
such association secured by such collateral as may be approved by 
the Governor of the Farm Credit Administration; 

(2) to discount for, or purchase from, any national bank, State 
bank, trust company, agricultural credit corporation, incorporated 
livestock loan company, savings institution, credit union, and any 
association of agricultural producers engaged in the making of loans 
to farmers and ranchers, with its endorsement, any note, draft, or 
other such obligation the proceeds of which have been advanced or 
used in the first instance for any agricultural purpose, including the 
breeding, raising, fattening, or marketing of livestock; and to make 
loans and advances to any such financing institution secured by 
such collateral as may be approved by the Governor of the Farm 
Credit Administration: Provided, That no such loan or advance 
shall be made upon the security of collateral other than notes or other 
such obligations of farmers and ranchers eligible for discount or 
purchase under the provisions of this section, unless such loan or 
advance is made to enable the financing institution to make or carry 
loans for any agricultural e; and 

(3) to make loans to a iscount paper for any other Federal 
intermediate credit bank, any Federal land bank, or any bank for 
cooperatives organized under the Farm Credit Act of 1983, as 
amended, all upon terms and at rates of interest or discount approved 
by the Farm Credit Administration. 

* * * * * * * 

(c) Loans, advances, or discounts made under this section shall 
have a maturity at the time they are made or discounted by the 
Federal intermediate credit bank of not more than [three] five years. 
Any Federal intermediate credit bank may in its discretion sell loans 
or discounts made under this section, with or without its endorsement. 

Sec. 203. (a) Federal intermediate credit banks shall have power, 
subject to the approval of the Farm Credit Administration, to borrow 
money and to issue and to sell collateral trust debentures or other simi- 
lar obligations with a maturity at the time of issue of not more than 
five years, which shall be secured by at least a like face amount of 
cash, United States Government bonds, Federal Farm Mortgage 
Corporation bonds, or notes or other such obligations discounted or 

urchased or representing loans made under section 202: Provided, 
at the aggregate amount of the outstanding debentures and similar 
obligations issued individually by any Federal intermediate credit 
bank, together with the amount of outstanding consolidated deben- 
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tures or other similar obligations issued for its benefit and account, 
shall not exceed ten times the surplus and paid-in capital of such bank. 
* * + * * * a 


(d) Whenever it shall appear desirable to issue consolidated deben- 
tures or other similar obligations of the twelve Federal intermediate 
credit banks and to sell them through a common selling agency, and 
the Federal intermediate credit banks shall, by resolutions, consent to 
the same, the banks may issue and sell said debentures or other similar 
obligations subject to the provisions of this section and the provisions 
of section 21 of Title I of this Act, insofar as applicable. As used in 
this Act, the term ‘‘debentures’’ includes such consolidated debentures. 

(e) All debentures or other similar obligations issued by Federal 
intermediate credit banks shall be lawful investments, and may be 
accepted as security for all fiduciary, trust, and public funds, the in- 
vestment or deposit of which shall be under the authority or control 
of the United States or of any officer or officers thereof. 

[Sec. 204. (a) Any Federal intermediate credit bank may, with 
the approval of the Farm Credit Administration, from time to time 
establish rates of discount and interest which, except with the approval 
of the Governor of the Farm Credit Administration, shall not exceed 
by more than 1 per centum per annum the rate borne by the last 
preceding issue of debentures which it issued or in which it partici- 
pated. Any Federal intermediate credit bank may be required by the 
Governor of the Farm Credit Administration to acquire, upon such 
terms as he may approve, loans and/or discounts of any other Federal 
intermediate credit bank. 

Sec. 204. (a) Loans and discounts by any Federal intermediate credit 
bank shall bear such rates of interest or discount as the board of directors 
of the bank shall from time to time determine with the approval of the 
Farm Credit Administration, but the rates charged financing institutions 
other than production credit associations shall be the same as those 
charged production credit associations. 

* * * ct * * ~ 

[Sec. 205. That for the purpose of exercising the powers conferred 
by this title, each Federal Intermediate Credit Bank shall have a 
subscribed capital stock of $5,000,000, which amount may be in- 
creased from time to time with the approval of the Governor of the 
Farm Credit Administration. Capital stock of such amount shall be 
divided into shares of $5 each and shall be subscribed, held, and paid 
by the Government of the United States. It shall be the duty of 
the Secretary of the Treasury to subscribe to such capital stock on 
behalf of the United States, such subscription to be subject to call 
in whole or in part by directors of the said banks upon 30 days’ 
notice to the Secretary of the Treasury and with the approval of the 
Farm Credit Administration. The Secretary of the Treasury is au- 
thorized and directed to take out shares as called and to pay for the 
same out of any money in the Treasury not otherwise appropriated. 
In the event that there shall be an impairment of the paid-in capital 
of any Federal intermediate credit bank, the Farm Credit Adminis- 
tration, at such time or times as it deems advisable, may determine 
and assess the amount thereof against the other Federal intermediate 
credit banks on such equitable basis of apportionment as it shall 
prescribe. Each bank against which such an assessment is made 
shall, out of its surplus and/or to an extent up to 50 per centum of 
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its net earnings, in accordance with the terms of such assessment, 
pay the amount thereof as soon as possible to the bank having the 
impairment. In such event payments into the surplus fund and pay- 
ments of the franchise tax prescribed by this chapter shall be deter- 
mined on the basis of the net earnings remaining after providing for 
the payment of any such assessment. With the approval of the 
Secretary of the Treasury, the Governor of the Farm Credit Admin- 
istration is hereby authorized to subscribe from time to time to the 
capital stock and/or paid-in surplus of any Federal Intermediate 
Credit Bank on behalf of the United States, in such amounts as he 
may determine are necessary for the purpose of meeting the credit 
needs of eligible borrowers from the bank, and the amount of the 
capital stock and paid-in surplus of such bank may be increased or 
decreased from time to time by the Governor, in accordance with 
such needs. Such stock shall be divided into shares of $100 each 
and subscriptions to such paid-in surplus shall be made in multiples 
of $100 out of the revolving fund created under subsection (e) of 
section 5 of the Farm Credit Act of 1933, as amended. The Governor 
on behalf of the United States shall make payment for stock and 
paid-in surplus of such bank and such payment shall be subject to 
call in whole or in part by the board of directors of the bank, with the 
approval of the Governor.] : 


CAPITAL STOCK 


Sec. 205. (a) Crasses or Srocx; Ownersuip; Divipenps; AanpD 
Reriremant or Srocx.—Each Federal intermediate credit bank is 
authorized to issue class A and class B stock as follows: 

(1) Class A stock shall have a par value of $100 per share and shall 
be issued to and held by the Governor of the Farm Credit Administration 
on behalf of the United States. Stock of all Federal intermediate credit 
banks held by the Secretary of the Treasury shall be transferred to the 
Governor and may be reallocated by him in such manner as he determines 
necessary to meet the needs of the respective banks. The Governor shall 
then exchange such stock of each bank for an equal par amount of class A 
stock of the bank. Stock of each production credit corporation held by 
the Governor (less the amount canceled pursuant to section 101 of the 
Farm Credit Act of 1956) shall be exchanged for an e par amount 
of elass A stock of the Federal intermediate credit bank in which such 
corporation is merged pursuant to section 101 of such Act. No dividends 
shall be paid on class A stock. Annually at the end of its fiscal year 
each ptt bank shall determine the amount of its class A stock which 
shall be retired. Whenever the total of the capital stock, participation 
es surplus, and reserves of the bank 1s more than one-sizth of 
the highest month-end balance of debentures and other obligations issued 
by or for the bank, outstanding during the immediately preceding five 
years, the minimum amount of class A stock to be retired shall be the 
total amount of class B stock and prmcpeion certificates issued for 
that year. All class A stock shall be retired at par. The proceeds of 


such-class A stock retirements of each bank shall be paid into the Treasury 
as miscellaneous receipts until there is so paid a sum e to the amount 
of class A stock of the bank issued in exchange for stock of the production 
credit corporation. The proceeds of any such stock retirements 
shall be paid into the revolving fund established by section 5 (e) of the 
Farm Credit Act of 1933, as amended. The Governor of the Farm 
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Credit Administration is authorized to purchase from time to time 
class A stock in any bank in such amount as he determines is needed to 
meet the credit needs of the bank and such revolving fund shall continue 
to be available for such purchases as provided in said section 5 (e). 
The Governor may at any time require the bank to retire such class A 
stock if, in his judgment, the bank has resources available therefor, and 
the proceeds of such retirements shall be returned to such revolving fund. 
(2) Class B stock shall have a par value of $5 per share and may be 
issued only to production credit associations in series and amounts 
approved by the Farm Credit Administration. Such stock shall be issued 
only at par and may be transferred to another | Sunexaty credit associa- 
tion with the approval of the issuing bank, Whenever a bank has no 
class A stock outstanding it may pay like dividends on class B stock 
and participation certi in an amount not to exceed 5 per centum 
in any year if declared by the board of directors. Dividends on class B 
stock and participation certificates shall not be cumulative. Within 
sizty days after effective date of the Farm Credit Act of 1956, the 
uction credit associations shall subscribe to class B stock in the 
anks in an aggregate amount equal to 15 per centum of the total amount 
of class A stock in all banks. Such required amount of subscriptions 
shall be allotted among the several districts in the proportion that the 
average amount of the bank’s loans to and discounts for the production 
credit associations of the district, outstanding during the immediately 
preceding five fiscal years, is of the average of such loans and discounts 
of all banks outstanding during such five-year period. The amount so 
allotted to each district shall be further allotted to each production eredit 
association on the basis Ben portion that ts average indebtedness 
(loans and discounts) to the bank during the immediately preceding five 
Jiscal years is of the average of such indebtedness of all production credit 
associations to the bank during such five-year period. Each production 
credit association shall subscribe to class B stock in the bank of the dis- 
trict in the amount so allotted to it. One-third of the purchase price of 
such stock subscription shall be paid at the time of such subscription, 
one-third shall be paid within one year after the effective date of said Act, 
and the balance shall be paid within two years after such effective date. 
Such class B stock shall be issued as payments therefor are made, Any 
production credit association chartered after the effective date of the Farm 
Credit Act of 1956 shall thereupon purchase class B stock in the bank in 
the amount of $5,000, and such amount shall be adjusted at the end of 
five years thereafter to an amount determined ati ing to its average 
indebtedness to the bank during such five-year peri same percentage 
as the percentage which the initial subscriptions of other production credit 
associations was of their indebtedness, as provided in this subsection: 
Provided, That this provision shall not apply to any association owning 
stock in the bank in such required amount as a result of merger, consolida- 
tion, or reorganization of one or more associations. After all class A 
stock has been retired, the bank may retire class B stock at par and 
participation certificates at a face amount under policies established by 
the Farm Credit Administration. Class B stock and participation 
certificates shall be retired without preference and in such manner that 
the oldest outstanding stock or certificates at any given time will be retired 
first. In case of liquidation or dissolution of any production credit 
association or other financing institution, the stock or participation 
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certificates or the bank owned by such association or institution may be 
retired by bank at the fair book value thereof, not exceeding par or 
face amount, as the case may be. 

(b) Lizw on Srock anp Parriciparion Cerriricates.—Each 
Federal intermediate credit bank shall have a first lien on all stock in the 
bank owned by each production credit association and on all participation 
certificates owned by other financing institutions as additional collateral 
for any indebtedness of the holders thereof to the bank: Provided, That 
the bank shall make no loan or advance on the security of its own stock 
or participation certificates. In any case where the debt of a production 
credit association or other financing institution is in default, the bank 
may retire and cancel all or a part of the stock of the bank held by the 
association or of the Sorrigecmeges certificates held by the other financing 
institution at the fair book value thereof, not exceeding par or face amount, 
as the case may be, in total or partial liquidation of the debt. 

[Sec. 206. (a) That the Farm Credit Administration shall equitably 
apportion the joint salaries and expenses incurred in behalf of the 

ederal land banks, joint-stock land banks, and Federal intermediate 
credit banks, and shall assess against each Federal intermediate credit 
bank its proportionate share of the salaries and expenses of the Farm 
Credit Admmistration made necessary in connection with the opera- 
tion of this provision. 

[(b) Subject only to review and approval by the Farm Credit 
Administration, each Federal intermediate credit bank, at the end of 
its fiscal ae after all its necessary expenses and costs of operation 
for such fiscal year have been paid or provided for, shall apply its net 
earnings then remaining, first, to making up any losses in excess of its 
reserves against unforeseen losses and assets of doubtful value; second, 
to the elimination of any impairment of its paid-in capital and paid-in 
= third, to the creation and maintenance of reserves against 
unforeseen losses and assets of doubtful value in such amount as its 
board of directors may prescribe; fourth, to the payment of 25 per 
centum of the amount then remaining to the United States as a 
franchise tax; and, fifth, to the payment of the remaining net earni 
into its surplus account. The amounts paid as franchise taxes to the 
United States by Federal intermediate credit banks shall, in the dis- 
cretion of the Secretary of the Treasury, be used to supplement the 
gold reserve held against outstanding United States notes, or shall be 
applied to the reduction of the outstanding bonded indebtedness of 

e United States under regulations to be prescribed by the Secretary 
of the Treasury. Should a Federal intermediate credit bank be dis- 
solved or go into liquidation, after the payment of all debts and other 
obligations as hereinbefore provided, any surplus remaining shall be 
paid to and become the property of the United States and shall be 
similarly applied. ] 


APPLICATON OF EARNINGS 


Src. 206. (a) Annvat Appiicarion.—At the end —— fiscal year, 
each Federal ‘Aor Doakan. credit bank oe determine aon of — 
net earnings a ing or providing for all operating expenses (i 

ing reasonable aloaison reserves pe | rf in excess of any such appli- 


reserves) and shall apply such net earnings as follows: (1) To the 
restoration of the amount of the impairment, if any, of capital stock and 
participation certificates, as determined by its board of directors; (2) to 
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the restoration of the amount of the impairment, if any, of the surplus 
account established by this subsection, as determined by its board of direc- 
tors; (3) 25 per centum of any remaining earnings shall be used to create 
and maintain a reserve account equal to 25 per centum of the outstanding 
capital stock and participation certificates of the bank; (4) if said bank 
shall have outstanding capital stock held by the United States during the 
whole or any part of its fiscal year, it shall next pay to the United States as 
a franchise tax, a sum equal to 25 per centum of its earnings then remain- 
ing, not exceeding, however, a rate of return on such Government capita) 
calculated at a rate equal to the computed average annual rate of interest 
on all public issues of public debt obligations of the United States issued 
during the fiscal year of the United States Treasury ending neat before 
such tax is due, as certified to the Farm Credit Administration by the 
Secretary of the Treasury; (5) dividends on class B stock and participation 
certificates may be declared as provided in section 205 (a) of this Act; and 
(6) any remaining net earnings shall be distributed as patronage refunds 
as provided in subsection (b) of this section. Notwithstanding the pro- 
visions of item (8) of this subsection, if at the end of any fiscal year the 
sum of the surplus and the reserve account of any bank is less than its 
outstanding capital stock and participation certificates, the bank shall 
continue to apply such 25 per centum of its net earnings to the reserve 
account until the sum of the surplus and the reserve account is equal to its 
outstanding capital stock and participation certificates. Each bank shall, 
on the effective date of the Farm Credit Act of 1956, establish a surplus 
account consisting of its earned surplus account, its reserve for contin- 
gencies, and the surplus of the production credit corporation transferred 
to the bank. No part of such surplus of any bank shall be distributed as 
patronage refunds. In the event of a net loss in any fiscal year after 
providing for all operating expenses (including reasonable valuation 
reserves and losses in excess of any such applicable reserves), such loss 
shall be absorbed by: first, charges to the reserve account; second, charges 
to surplus other than that transferred from the production credit corpora- 
tion of the district; third, charges to surplus transferred from the produc- 
tion credit corporation of the district; fourth, the impairment of class B 
— and participation certificates; and fifth, the impairment of class A 
stock. 

(6) Parronace Rerunps.—Whenever at the end of its fiscal year a 
Federal intermediate credit bank has class A stock outstanding, patronage 
refunds declared for that year shall be paid in class B stock to production 
credit associations and in participation certificates to other financing 
institutions borrowing from or rediscounting with the bank during the 
fiscal year for which such refunds are declared. The recipients of such 

atronage refunds shall not be subject to Federal income taxes thereon. 
henever at the end of its fiscal year a Federal intermediate credit bank 
has no class A stock outstanding, patronage refunds declared for that year 
may be paid in such class B stock and participation certificates or in cash 
as determined by the bank. All patronage refunds shall be paid in the 
peogection that the amount of interest earned by the bank on its loans to 
and discounts for each production credit association or other financing 
institution bears to the total interest earned by the bank on all such loans 
and discounts outstanding during the fiscal year. Each participation 
certificate issued in payment of patronage refunds shall be in multiples of 
$5 and shall state on its face the rights, privileges, and conditions appli- 
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cable thereto. Patronage refunds shall not be paid to any other Federal 
intermediate credit bank, or to any Federal land bank or bank for co- 
operatives. 

(c) Disrrisurion or Assets on Liquiparion or Dissoturion.— 
In the case of liquidation or dissolution of any Federal intermediate credit 
bank, after payment or retirement, as the case may iy -r of all liabilities; 
second, of all class A stock at par; third, of all class B stock at par and all 
participation certificates at face amount; any remaining assets of the bank 
shall be distributed as provided in this subsection. Any of the surplus 
established pursuant to subsection (a) of this section (excluding that trans- 
ferred from the production credit corporation of the district) which the 
Farm Credit Administration determines was contributed by financing in- 
stitutions, other than the production credit associations, rediscounting with 
or borrowing from the bank on the effective date of the Farm Credit Act of 
1956 shall be paid to such institutions, or their successors in interest as 
determined by the Farm Credit Administration, and the remaining portion 
of such surplus (including that transferred from the production credit 
corporation of the district) shall be paid to the holders of class A and class B 
stock pro rata. The contribution of each such financing institution under 
the preceding sentence shall be computed on the basis of the ratio of its 
patronage to the total patronage of the bank from the date of its organiza- 
tion to the effective date of the Farm Credit Act of 1956. Any assets of 
the bank then remaining shall be distributed to the holders of class B stock 
and the holders of participation certificates pro rata, 


* * * * -_ * * 


Act or Jung 16, 1933 


AN ACT To provide for organizations within the Farm Credit Administration to 
make loans for the production and marketing of agricultural products, to 
amend the Federal Farm Loan Act, to amend the Agricultural Marketing 
Act, to provide a market for obligations of the United States, and for other 
purposes 


Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, 


TITLE I 


Section 1. This Act shall be known as the “Farm Credit Act of 
1933.” 


* * * * * * * 


[ESTABLISHMENT OF PRODUCTION CREDIT CORPORATIONS AND BANKS 
FOR COOPERATIVES 


Sec. 2. The Governor of the Farm Credit Administration, here- 
inafter in this Act referred to as the “governor’’, is authorized and 
directed to organize and charter twelve corporations to be known as 
“Production Credit Corporations” and twelve banks to be known as 
“Banks for Cooperatives.” One such corporation and one such bank 
shall be established in each farm credit district in the city in which 
there is located a Federal land bank. The members of the several 
farm credit boards of the farm credit districts provided for in the 
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Farm Credit Act of 1937 shall be ex officio the directors of the respec- 
tive production credit corporations and banks for cooperatives. Such 
directors shall have power, subject to the approval of the governor, 
to employ and fix the compensation of such officers and employees of 
such corporations and banks as may be necessary to carry out the 
og a duties conferred upon such corporations and banks under 
this Act. 

Sec. 2. The Governor of the Farm Credit Administration, hereinafter 
in this Act referred to as the “Governor”, is authorized and directed to 
organize and charter twelve banks to be known as “‘banks for cooperatives”. 
One such bank shall be established in each city in which there is located 
a Federal land bank. The members of the several farm credit boards of the 
farm credit districts provided for in seetion 5 of the Farm Credit Act of 
1937, as amended, shall be ex officio the directors of the respective banks 
for cooperatives. Such directors shall have power, subject to the approval 
of the Governor, to employ and fiz the compensation of such officers and 
employees of such banks as may be necessary to carry out the powers and 
duties conferred upon such banks under this Act. 

Sec. 3. The charters of [the Production Credit Corporations and] 
the Banks for Cooperatives shall be granted by the governor upon 
application of the directors of the Federal land bank of the proper 
district, and applications and charters shall be in such form as the 
governor shall prescribe. The directors shall have power, subject to 
the approval of the governor, to adopt such bylaws as may be neces- 
sary for the conduct of the business of the [corporations and ]banks 


[[capiran OF PRODUCTION CREDIT CORPORATIONS 


[Sec. 4. The capital stock of each Production Credit Corporation 
shall be in such amount as the governor determines is required for the 
purpose of meeting the credit needs of the district to be served by such 
corporation, and such amount may be increased or decreased from 
time to time by the governor in accordance with such credit needs. 
Such capital stock shall be divided into shares of $100 each. The 
initial capital stock of each such corporation shall be $7,500,000, 
which shall be subscribed for by the governor and held by him on 
behalf of the United States. Payments on subscriptions to stock 
by the governor shall be subject to call in whole or in part by the 
board of directors of the corporation with the approval of the governor. 
The governor shall make such permante out of the revolving fund 
created in section 5. The stock ownership of the United States in 
such corporation shall be evidenced by such means as the governor 
shall determine.] 

Sec. 5. (a) There is hereby created a revolving fund of not to 
exceed [$120,000,000] $60,000,000 which shall be made up as follows: 


* * * * * * * 


(b) There is hereby authorized to be appropriated the sum of 
$2,000,000, which shall remain available antil expended, for all neces- 
= administrative expenses in connection with the establishment 
and supervision of [the Production Credit Corporations and] the 
Production Credit Associations. 


* * * * * * e 


(e) The amount of all balances, collections, and appropriations 
allocated under subsection (a) to the revolving fund created there- 
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under, which is in excess of $120,000,000, is hereby made available 
to the Governor of the Farm Credit Administration for the establish- 
ment of a revolving fund of not to exceed [$40,000,000] $100,000,000. 
Out of such revolving fund, the Governor is authorized to allocate 
and, with the approval of the Secretary of the Treasury, to expend 
such amounts as he deems necessary for subscriptions to the capital 
stock [and/or paid-in surplus] of Federal Intermediate Credit Banks. 


[stock OWNERSHIP OF PRODUCTION CREDIT CORPORATIONS IN 
PRODUCTION CREDIT ASSOCIATIONS 


[Sec. 6. (a) Each Production Credit Corporation shall have power 
to invest its funds in stock of production credit associations as pro- 
vided in this section. Such corporation is authorized to subscribe and 

ay for class A stock in each Production Credit Association located 
in the district served by such corporation in amounts sufficient to 
maintain the amount of class A stock held by it and other holders of 
class A stock equal, as nearly as may be, to 20 per centum of the 
volume of loans made or to be made by such association, as estimated 
by the corporation, but at no time shall the amount of class A stock 
outstanding be less than $5,000 except with the consent of the associa- 
tion. Notwithstanding the provisions of the preceding sentence, (1) 
the governor, under rules and regulations prescribed by him, may 

ermit a Production Credit Corporation to maintain the class A 
foldings of stock by the corporation and other investors at such 
amount, in excess of 20 per centum of such loans, as may be necessary, 
and (2) the corporation may at any time require the association to 
retire and cancel stock held by the corporation in such association, if, 
in the judgment of the corporation, the association has resources 
available therefor. 

{(b) Under such rules and regulations as may be prescribed by the 
governor and subject to such restrictions and limitations as he may 
prescribe, each Production Credit Corporation is authorized to sub- 
scribe and pay for stock in production credit associations not organized 
under this Act if such associations are controlled by cooperative 
associations as defined in section 55. Only stock which is preferred 
as to assets on liquidation and is entitled to participate in dividend 
distributions without discrimination may be subscribed for. The 
amount of the stock subscribed for by any Production Credit Corpora- 
tion in any such associaton shall not at any one time exceed 75 per 
centum of the total paid-in capital of such association. 

[(c) The amount of the excess of earnings on stock held by the 
corporation above amounts necessary to pay operating espenses and 
restore losses and impairment of capital, if any, of the corporation 
shall be devoted to the creation and maintenance of a surplus equal to 
at least 25 per centum of the paid-in capital of the corporation. The 
amount of the surplus shall be invested as the governor shall prescribe 
in direet obligations of the United States or in class A stock of Produc- 
tion Credit Associations, or both. 

{(d) The amount of such excess of ings not required in order to 
comply with the provisions of subsection (c) shall paid into the 
rev i fund heretofore authorized. Stock held by the governor in 
the uction Credit Corporation shall be retired upon such payment 


in an amount equal to the amount of such payment. 
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[(e) Each production credit corporation shall, at the end of each 
fiscal year (1) apply its earnings described in subsection (c) of this 
section in accordance with the provisions of subsections (c) and (d) of 
this section; and (2) apply its earnings from all other sources, first, 
to the payment of any operating expenses for the year remaining 
unpaid; second, to restore Josses and impairment of capital, if any, of 
the corporation; third, to the creation and maintenance of a surplus 
equal to 25 per centum of the paid-in capital of the corporation; fourth, 
to the payment of 25 per centum of its earnings from all sources then 
remaining to the United States as a franchise tax, and fifth, to the pay- 
ment of the remaining earnings into its surplus account.] 


INVESTMENT BY GOVERNOR IN STOCK OF PRODUCTION CREDIT 
ASSOCIATIONS 


Sec. 6. The Governor may purchase class A stock of any production 
credit association in such amounts as he determines are required to meet 
the credit needs of farmers in the area served by such association. Pay- 
ments for such stock purchased by the Governor shall be made out of the 
revolving fund authorized by section 5 (a) of this Act. The Governor may 
at any time require any production credit association to retire and cancel 
any class A stock held by him in such association if, in his judgment, the 
association has resources available therefor, and the proceeds of such stock 
retirements shall be paid such revolving fund. 

* * 


* * * * * 


Sec. 20. The governor is authorized and directed to organize and 
charter corporations to be known as “Production Credit Associations.” 
Such associations may be organized by ten or more farmers desiring 
to borrow money under the provisions of this title. Such individuals 
shall enter into articles of incorporation which shall specify in general 
terms the objects for which the association is formed and the powers 
to be exercised by it in a out the functions conferred upon it 
by this Act. [Such articles shall be signed by the individuals uniting 
to form the association and a copy thereof shall be forwarded to the 
Production Credit Corporation of the district, and such copy shall be 
filed and preserved in its office.] Such articles shall be signed by the 
individuals uniting to form the association and a copy thereof shall be 
furnished to the Governor. The governor may, for good cause shown, 
deny a charter to such individuals. Upon the approval of such 
articles by the governor, the association chall become as of the date 
of such approval a body corporate. The governor shall have power, 
under rules and regulations prescribed by him, or by prescribing the 
terms of the charter of the association, or both, to provide for the 
organization, management, and conduct of the business of the asso- 
ciation; and the power of the governor shall extend to prescribing 
the amount of the stock of such association; fixing the territory within 
which its operations may be carried on; fixing the method of election 
and appointment of, and the amount and payment of the compensation 
of, directors, officers, and employees; fixing the maximum amount of 
individual loans which may be made; prescribing the conditions under 
which the stock may be retired; and providing for the consolidation 
of two or more such associations. The governor may, at any time, 
direct such changes in the charter of any such association as he finds 
necessary in accomplishing the purposes of this title, Bylaws of any 
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such association may be adopted by the directors but shall not be 
valid unless approved by the governor. 

Sec. 21. The stock of such associations shall be divided into shares 
of $5 each; and there shall be two classes of such stock: (1) Class A 
stock which is to be held by [Production Credit Corporations] the 
Governor, and which may be purchased and held by investors, and (2) 
class B stock which may be purchased only by farmer borrowers from 
the association and individuals eligible to become borrowers. Class 
B stock only shall be entitled to voting rights but each holder of such 
stock shall be entitled to no more than one vote. No class B stock, 
or _ interest therein or right to receive dividends thereon, shall be 
transferred by act of parties or operation of law except to another 
farmer borrower or an individual eligible to become a borrower and 
then only with the approval of the directors of the association. 
Each holder of class B stock, within two years after he has ceased 
to be a borrower, shall exchange such class B stock at the fair book 
value (not to exceed par) thereof, as determined by the association, 
for class A stock. Dividends may be paid on class A and class B 
stock without preference or on class A stock alone, as the board of 
directors of the association may determine, but the directors of the 
association may, in their discretion, apply the amount of any dividend 
payable to a holder of class B stock to any indebtedness of such holder 
to the association. Class A stock shall be preferred as to assets of 
the association upon liquidation. eae such time as any Pro- 
duction Credit Corporation is a holder of any stock of any such 
association, the appointment or election of directors, the secretary- 
treasurer, and the loan committee of such association shall be subject 
to the approval of the president of the Production Credit Corporation 
and during such time any such director, secretary-treasurer, or other 
officer may, at any time, be removed by the president of the Pro- 
duction Credit Corporation. 

Sec. 22. (a) Each production credit association shall, at the end of 
each fiscal year, apply the amount of its earnings in excess of operating 
expenses (including provision for reasonable valuation reserves) during 
such fiscal year, first, to the restoration of the impairment, if any, of 
capital; and, second, to the establishment and maintenance of a surplus 
account, the minimum amount of which shall be prescribed by the 
[production credit corporation] Federal intermediate credit bank. 

(b) A production credit association may pay dividends of not to 
exceed 7 per centum per annum when such payments are approved 
by the [production credit corporation] Federal intermediate credit 
bank of the district and are consistent with policies established under 
regulations issued by the Farm Credit Administration. 

Sec. 23. [Each production credit association shall, under such rules 
and regulations as may be prescribed by the production credit corpo- 
ration of the district with the approval of the Farm Credit Adminis- 
tration, invest its funds and make loans to farmers for general agri- 
cultural purposes.] Each production credit association shall, under 
such rules and re ions as may be prescribed by the farm credit board 
of the district with the approval of the Farm Credit Administration, 
invest its funds and ss loans to farmers for general agricultural 


oses and other requirements of the borrowers. [Such loans shall 
Eeaeae on such terms and conditions, at such rates of interest, and 
with such security as may be prescribed by the corporation.] No 
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borrower shall be indebted to the association at any one time in an 
amount in excess of 15 per centum of the capital and surplus of the 
association unless the loan has the prior approval of the [corporation] 
Federal intermediate credit bank, or in excess of 35 per centum of the 
capital and surplus of the association unless the loan also has the 
rior approval of the Farm Credit Administration. Borrowers shall 
required to own, at the time the loan is made, class B stock of the 
association in an amount equal in fair book value (not to exceed par), 
as determined by the association, to $5 per $100 or fraction thereof 
of the amount of the loan. Such stock shall not be canceled or retired 
upon payment of the loan but may be transferred or exchanged as 

provided in section 21 of this Act. 

+ + * * * * * 


Src. 34. Subject to such terms and conditions as may be prescribed 
by the Farm Credit Administration, the Central Bank is authorized: 
(a) to make loans to cooperative associations as defined in the Agri- 
cultural Marketing Act, as amended, for any of the purposes and sub- 
ject to the conditions and limitations set forth in such Act, as amended ; 
(b) to make loans (by way of discount or otherwise) to banks for co- 
operatives organized under section 2 of this Act or to Federal land 
banks or Federal intermediate credit banks; (c) to buy from, and sell to, 
any such bank or any Federal intermediate credit bank any note, 
draft, bill of exchange, debenture, or other obligation, or any interest 
therein; and (d) to borrow from, and discount or rediscount paper 
with, any and all such banks and commercial banks. 

* * & *x * * * 


See. 41. Subject to such terms and conditions as may be prescribed 
by the Farm Credit Administration, the banks for cooperatives are 
authorized (a) to make loans to cooperative associations as defined in 
the Agricultural Marketing Act, as amended, for any of the purposes 
and subject to the conditions and limitations set forth in such Act, 
as amended; (b) to make loans (by way of discount or otherwise) to 
any bank organized under this Act or to Federal land banks or Federal 
intermediate credit banks; (c) to buy from, and sell to, any such bank 
or any Federal intermediate credit bank any note, draft, bill of ex- 
change, debenture, or other obligation, or any interest therein; and 
(d) to borrow from, and discount or rediscount paper with, any and 
all such banks and commercial banks. 

* 7” * * ' * *x * 


Sec. 60. The Central Bank for Cooperatives, and [the Production 
Credit Corporations,] the Production Credit Associations, and the 
Banks for Cooperatives, organized under this Act, shall have succes- 
sion, until dissolved in accordance with this or any other Act of Con- 
gress; shall have power to sue and be sued in any court, to adopt and 
use a corporate seal, to make contracts, to acquire, hold, and dispose 
of real and personal property necessary and incident to the conduct of 
their business, to prescribe fees and charges (which in any case shall be 
subject to the rules and regulations prescribed by the governor) for 
loans and other services; and shall have such other powers necessary 
and incident to carrying out their powers and duties under this or any 
other Act of Congress as may be provided by the governor in their 
charters or in any amendments thereto. Each such bank, [associa- 
tion, or corporation] or association shall, for the purposes of jurisdic- 
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tion, be deemed a citizen of the State or District within which its 

rincipal office is located. No district court of the United States shall 
have jurisdiction of any action or suit by or against any [Production 
Credit Corporation or] Production Credit Association upon the 
ground that it was incorporated under this Act or that the United 
States owns a majority of the stock in it, nor shall any district court 
of the United States within the farm credit district served by such 
association [or corporation] have jurisdiction by removal or other- 
wise of any suit by or against any such association [or corporation] 
except in cases by or against the United States or by or against any 
officer of the United States and except in cases by or against any re- 
ceiver of any such [corporation or] association appointed in accord- 
ance with section 65. 

Sec. 61. At least once each year and at such other times as the 
governor deems necessary, the Central Bank for Cooperatives, and 
each [Production Credit Corporation,] Production Credit Associa- 
tion, and Bank for Cooperatives, organized under this Act, shall be 
examined by examiners designated by the governor. The governor 
shall assess the cost of such examinations against the bank, [associa- 
tion, or corporation] or association examined, which shall pay such 
costs to the governor. The amounts so assessed and unpaid shall be 
a prior lien on all assets of the bank, [association, or corporation] 
or association examined except on assets pledged to secure loans. 

Sec. 62. The Central Bank for Cooperatives, the [Production 
Credit Corporations,] Production Credit Associations, the Federal 
Farm Mortgage Corporation, and Banks for Cooperatives, organized 
under this Act, when designated for that purpose by the Secretary of 
the Treasury, shall act as fiscal agents of the United States Govern- 
ment and when acting as such shall perform such duties as shall be 
prescribed by the Secretary of the Treasury. 

Src. 63. The Central Bank for Cooperatives, and [the Production 
Credit Corporations, ] Production Credit Associations, and Banks for 
Cooperatives, organized under this Act, and their obligations, shall be 
deemed to be instrumentalities of the United States, and as such, any 
and all notes, debentures, bonds, and other such obligations issued by 
such banks, [associations, or eomporntienny or associations shall be 
exempt both as to principal and interest from all taxation (except 
surtaxes, estate, inheritance, and gift taxes) now or hereafter imposed 
by the United States or by any State, Territorial, or local taxing 
authority. Such banks, [associations, and corporations,] and asso- 
ciations, their property, their franchises, capital, reserves, surplus, 
and other funds, and their income, shall be exempt from all taxation 
now or hereafter imposed by the United States or by any State, 
Territorial, or local taxing authority; except that any real property 
and any tangible personal property of such banks, [associations, and 
corporates’ and associations, shall be subject to Federal, State, 
Territorial, and local taxation to the same extent as other similar 
property is taxed. [The exemption provided herein shall not apply 
with respect to any production credit association or its property or 
income after the class A stock held in it by the production credit 
corporation has been retired, or with respect to the Central Bank for 
Cooperatives, or any production credit corporation or bank for co- 
operatives, or its property or income after the stock held in it by the 

nited States has been retired.] . The exemption provided herein shall 
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not apply with respect to any production credit association or its property 
or income after the class A stock held in it by the Governor has been re- 
tired, or with respect to any bank for cooperatives or its property or 
income after the stock held in it by the United States has been retired. 

Sec. 65. Upon default of any obligation of any [Production Credit 
Corporation,] Production Credit Association, or Bank for Coopera- 
tives, such bank, [association, or corporation] or association may be 
declared insolvent and placed in the hands of a receiver by the governor 
and proceedings shall thereupon be had in accordance with the 
provisions of law relating to the insolvency of national farm-loan 
associations. Any such bank, [association, or can peg or asso- 
ciation may, with the consent of the governor, liquidate voluntarily, 
but only in accordance with such rules and regulations as the governor 
may prescribe. 

* * * * * * * 


[Sec. 86a. With the approval of the Governor of the Farm Credit 
Administration and under rules and regulations to be prescribed by 
the Production Credit Commissioner, production credit associations 
organized under the provisions of the Farm Credit Act of 1933 are 
authorized and empowered (without regard to the provisions of this 
Act relating to the requirement for the ownership of Class B stock 
or any other limitations therein contained) (1) to make loans to 
farmers for the purpose of enabling them to make home alterations, 
repairs, and improvements, (2) to sell, discount, assign, or otherwise 
dispose of any loans made by them under the provisions of this section, 
under such restrictions and limitations as to endorsement and liability 
as may be approved by the Governor of the Farm Credit Administra- 
tion, (3) to avail themselves of the benefits of insurance under the 
provisions of section 2 of the National Housing Act, and (4) to do all 
such things as may be reasonably necessary to carry out the provisions 
of this section.] 


* * * * * * * 





Act or Aveust 19, 1937 


AN ACT To amend the Federal Farm Loan Act, to amend the Emergency 
Farm Mortgage Act of 1933, to amend the Farm Credit Act of 1933, to amend 
the Federal Farm Mortgage Corporation Act, to amend the Agricultural 
Marketing Act, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the United 


States of America in Congress assembled, That this Act may be cited 
as the “Farm Credit Act of 1937’. 


* * On as * * oe 
Sxc. 5. *:* * 

* * + * * € * 
(d) x * * 

* a * & * * * 


(2) Notwithstanding the above provision with respect to the 
appointment of district directors, one additional member of said 
board shall be elected by each of the groups aforesaid (national farm 
loan associations and borrowers through agencies, production credit 
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associations, and cooperatives which are stockholders or subscribers 
to the guaranty fund of the regional bank for cooperatives of the 
district), and serve in lieu of a district director, under the following 
circumstances and conditions: 

* * * a * * * 


(B) Whenever, as determined by the Farm Credit Administration, 
the sum of the capital stock held by persons other than the [produc- 
tion credit corporation of the district] Governor of the Farm Credit 
Administration, surplus, and reserves of the production credit asso- 
ciations (collectively) of a farm credit district shall equal or exceed 
66% per centum of the total of the capital stock, surplus, and reserves 
of the production credit associations (collectively) of said district as of 
the date six months before the expiration of the term of office of the 
district director (or third district director) whose term next expires, the 
successor to such director shall be elected by the production credit 
associations of the district in the manner herein provided, shall be 
known as an elected director, and successors to that office shall be so 
elected and known from term to term while such conditions obtain: 
Provided, That, if and when, as determined by the Farm Credit Ad- 
ministration, such conditions do not obtain as of the date six months 
before the expiration of the term of office of any director so elected 
under the provisions of this subparagraph, the successor to such direc- 
tor shall be appointed by the Governor of the Farm Credit Adminis- 
tration by and with the advice and consent of the Federal Farm Credit 
Board, shall be known as a district director, and successors to that 
office shall be so appointed and known frem term to term for such 
terms as appointment is not precluded by the election of an additional 
director by one of the groups afoersaid as herein provided: And provided 
further, That such production credit associations shall again and from 
time to time elect one additional director as aforesaid, if and when the 
required conditions named in this subparagraph shall be determined 
to obtain as aforesaid. 

* ae * * * * = 


(h) Members of each farm credit board shall have been, for at least 
two years, residents of the district for which they are appointed or 
elected. From and after the date of enactment of this Act, no person 
shall be eligible for election or appointment as a member of any dis- 
trict farm credit board, and no person hereafter elected or appointed as 
a member of any district farm credit board shall be eligible to continue 
to serve as such, if in either case said person is an officer or employee 
of any Federal land bank, Federal intermediate credit bank, [produc- 
tion credit corporation, ] or bank for cooperatives. No district direc- 
tor, excepting any third district director selected as hereinabove 
specified, shall, during his continuance in office, be a director, officer, 
or employee of any institution, association, or partnership engaged in 
the business of lending money or of making or selling land mortgage 
loans, except an institution or association under the supervision of the 
Farm Credit Administration. 

* * * * * * a 


Sec. 6. Each farm credit board provided for in this Act shall have 
power, subject to the approval of the Farm Credit Administration— 
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(a) To employ joint officers and employees for the Federal land 
bank, Federal intermediate credit bank, [production credit corpora- 
tion, 4 and regional bank for cooperatives in its district. The salaries 
or other compensation of all such joint officers and employees shall be 
fixed by the district farm credit board and shall be paid by the Federal 
land bank of the district. Such bank shall be reimbursed therefor by 
the other [three] institutions in the district, in such amounts and 
upon such conditions as the board shall determine. Officers and 
omprenens appointed by the district farm credit board shall be officers 
and employees of the district institutions served by them. 

(b) To authorize the acquisition and disposal of such property, 
real or personal, as may be necessary or convenient for the transaction 
of the business of the Federal land bank, the Federal intermediate 
credit bank, [the bank for cooperatives, and the production credit 
oe apse and the bank for cooperatives, located in its district, upon 
such terms and conditions as it shall fix, and to prorate among such 
institutions the cost of purchases, rentals, construction, repairs, 
alterations, maintenance, and operation, in such amounts and in such 
manner as it shall determine. Any lease, or any contract for the 
purchase or sale of property, or any deed or conveyance of property, 
or any contract for the construction, repair, or alteration of buildings, 
authorized by a district farm credit board under this subsection shall 
be executed by the officers of the institution or institutions concerned 
pursuant to the direction of such board. No provision of law relative 
to the acquisition or disposal of property, real or personal, by or for 
the United States, or relative to the making of contracts or leases by 
or for the United States, including the provisions set out in title 40 
and title 41 of the United States e, 1934 edition, and the Supple- 
ments thereto, and including provisions applicable to corporations 
wholly owned by the United States, shall be deemed or held applicable 
to any lease, purchase, sale, deed, conveyance, or contract authorized 
or made by a district farm credit board, Federal land bank, Federal 
intermediate credit bank, [production credit corporation, ] or bank for 
cooperatives under this subsection. 

* *~ * *” * * a 





AN ACT To increase farmer participation in ownership and control of the Federal 
Farm Credit System; to create a Federal Farm Credit Board; to abolish certain 


offices; to impose a franchise tax upon certain farm credit institutions; and for 
other purposes. 


Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, 


TITLE 


Section 1. This Act may be cited as the “Farm Credit Act of 1953”’. 


» * * * * * * 


Suc. 8. The Farm Credit Administration is authorized and directed, 
by order or rules and regulations, to delegate to a Federal land bank 
such of the duties, powers, and authority of the Farm Credit Admin- 
istration with respect to and over National Farm Loan Associations, 
their officers and employees, in the farm credit district wherein such 
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Federal land bank is located, as may be determined to be in the 
interest of effective administration; and, in like manner, to delegate 
to a [production credit corporation] Federal intermediate credit bank 
such of the duties, powers, and authority of the Farm Credit Admin- 
istration with respect to and over production credit associations, their 
officers and employees, in the farm credit district wherein such [pro- 
duction credit corporation] Federal intermediate credit bank is located, 
as may be determined to be in the interest of effective administration; 
and, in either case the duties, powers, and authority so delegated shall 
be performed and exercised under such conditions and requirements 
and upon such terms as the Farm Credit Administration may specify. 
Any Federal land bank or [production credit corporation] Federal 
intermediate credit bank to which any such duties, powers, or authority 
may be delegated is hereby authorized and empowered to accept, 
perform, and exercise such duties, powers, and authority as may be so 
delegated to it. 


* * * * * * * 


Sec. 16. [(a) Any other provisions of law to the contrary notwith- 
standing after the effective date of this Act any production credit 
association may, with the approval of the President of the Production 
Credit Corporation and of the Farm Credit Administration, issue 
nonvoting preferred stock, to be known as class C stock, which may 
be purchased and held by production credit corporations and by in- 
vestors: Provided, That the issuance of such stock shall be authorized 
by vote of not less than two-thirds of the outstanding shares of class A 
stock of the association (other than shares held by the Production 
Credit Corporation) by the holders thereof in person or by Proxy and 
by vote of not less than two-thirds of the outstanding shares of class B 
stock of the association by the holders thereof in person or by proxy; 
and for this purpose holders of class A stock (other than the Production 
Credit Corporation) and holders of class B stock shall be entitled to 
one vote for each share of stock held by them.] 

(a) Any other provisions of law to the contrary notwithstanding, after 
the effective date of this Act any production credit association may, with 
the approval of the Farm Credit Administration, issue nonvoting preferred 
stock, to be known as class C stock, which may be purchased and held by 
the Governor of the Farm Credit Administration and by investors: 
Provided, That the issuance of such stock shall be authorized by vote of 
not less than two-thirds of the outstanding shares of class A_stock a the 
association (other than s held by the Governor of the Farm Credit 
Administration) by the holders thereof in person or by prory and by vote 
of ae less than two-thirds of the outstanding shares of class B stock of 

association by the holders thereof in person or by proxy; and for this 
peat boars de omit ay (other than the Governor of the Farm 
it Administration) and holders of class B stock shall be entitled to 
one vote for each share of stock held by them. Payments for such stock 
ee ee Governor shall be made out of the revolving fund created 
section 5 (a) of the Farm Credit Act of 1933, as amended, and the 
proceeds from the retirement of any such stock shall be paid into such 
revolving fund. 


> * * & * B & 
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DepartTMent or AaricutturE OrGanic Act or 1944 (Act or 
SEPTEMBER 21, 1944) 


AN ACT To provide for the control and eradication of certain animal and plant 
pests and diseases, to facilitate cooperation with the States in fire control, to 
rovide for. the more efficient protection and management of the national 
orests, to facilitate the carrying out of agricultural conservation and related 
agricultural programs, to facilitate the operation of the Farm Credit Adminis- 
tration and the Rural Electrification Administration, to aid in the orderly 
marketing of agricultural commodities, and for other purposes. 
Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That, 


* * * * * * * 


Sec. 601. (a) The Farm Credit Administration shall, prior to the 
first day of each fiscal year commencing after June 30, 1944, estimate 
for the ensuing fiscal year the cost of examinations of the Federal land 
banks, national farm-loan associations, banks for cooperatives, Cen- 
tral Bank for Cooperatives, Federal intermediate credit banks, 
[production credit corporations,] and production credit associations; 
shall apportion the amount so determined among the Federal land 
banks, national farm loan associations, banks for cooperatives, Central 
Bank for Cooperatives, Federal intermediate credit banks, [produc- 
tion credit ee serene and production credit associations on such 
equitable basis as said Administration shall determine; and shall assess 
against and collect in advance the amount so apportioned from the 
banks, [[corporations,] and other organizations among which the 
apportionment is made, except that the amounts apportioned to na- 
tional farm loan associations shall be assessed against and collected 
from the Federal land bank of the district which may in turn collect 
such amounts from the associations in a manner approved by the Farm 
Credit Administration. 

(b) The Farm Credit Administration shall, prior to the first day of 
each fiscal year commencing after June 30, 1944, estimate the cost to it 
for the ensuing fiscal year of the administrative supervision of the 
Federal land bank system, the banks for cooperatives, the Central 
Bank for Cooperatives, the Federal intermediate credit banks, and the 
production credit system; shall apportion the amount so determined 
among the Federal land banks, the banks for cooperatives, the Cen- 
tral Bank for Cooperatives, [the Federal intermediate credit banks, 
and the production credit corporations] and the Federal intermediate 
credit banks on such equitable basis as said Administration shall 
determine; and shall assess against and collect in advance from such 
banks [and corporations] the amount so apportioned. 

(c) The amounts collected pursuant to subsections (a) and (b) hereof 
shall be covered into the Treasury, and credited to a special fund, 
which fund is hereby authorized to be appropriated to said Adminis- 
tration for expenditure during each fiscal year for salaries and expenses 
applicable to examination and administrative supervision as set forth 
in the annual appropriation made for the same fiscal year for salaries 
and expenses of said Administration. As soon as practicable after 
the end of each such fiscal year, said Administration shall determine 
on a fair and reasonable basis (1) the cost of the examination services 
rendered during tlie fiscal year to each said bank, [corporation,] or 
other organization; and (2) the amount which fairly and equitably 
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should be allocated to each.bank [and corporation] as the cost 
during the fiscal year of such administrative supervision, and if the 
sum of these two items in any case is greater than the total amount 
collected from the Penk, mournoreyon } or other ogranization, the 
difference shall be collected from such bank, [corporation,} or other 
organization, and, if less, shall be refunded from said special fund to 
the bank, [corporation,] or other organization entitled thereto. 
+ * * * * * a 


Titte 18 or Unrrep Srates Copr 
= * * * * i * 


§658. Property mortgaged or pledged to farm credit agencies. 

Whoever, with intent to defraud, knowingly conceals, removes, 
disposes of, or converts to his own use or to that of another, any 
property mortgaged or pledged to, or held by, the Farm Credit 
Administration, any Federal intermediate credit bank, or the Federal 
Farm Mortgage Corporation, Federal Crop Insurance Corporation, 
Farmers’ Home Corporation, the Secretary of Agriculture acting 
through the Farmers’ Home Administration, any production credit 
association organized under sections 1131—1134m of Title 12, [or in 
which a Production Credit Corporation holds stock], any regional 
agricultural credit corporation, or any bank for cooperatives, shall be 
fined not more than $5,000 or imprisoned not more than five years, 
or both; but if the value of such property does not exceed $100, he 
shall be fined not more than $1,000 or imprisoned not more than one 
year or both. 


* * * * * * * 


§ 1014. Loan and credit applications generally; renewals and dis- 
counts; crop insurance. 

Whoever knowingly makes any false statement or report or will- 
fully overvalues any land, property or security, for the purpose of 
influencing in any way the action of the Reconstruction Finance 
Corporation, Farm Credit Administration, Federal Crop Insurance 
Corporation, Farmers’ Home Corporation, the the Secretary of 
Agriculture acting through the Farmers’ Home Administration, any 
Federal intermediate credit bank, or the Federal Farm Mortgage 
Corporation, or any division officer, or employee thereof, or of any 
corporation organized under sections 1131-1134m of Title 12, [or in 
which a Production Credit Corporation holds stock], or of any 
regional agricultural credit corporation established pursuant to law, 
or of the National Agricultural Credit Corporation, a Federal Home 
Loan Bank, the Federal Home Loan Bank Board, the Home Owners’ 
Loan Corporation, a Federal Savings and Loan Association, a Federal 
land bank, a joint-stock land bank, a National farm loan association, 
or of a Federal Reserve bank, upon any application, advance, dis- 
count, purchase, purchase agreement, repurchase agreement, com- 
mitment, or loan, or any change or extension of any of the same, by 
renewal, deferment of action or otherwise, or the acceptance, release, 
or substitution of security therefor, shall be fined not more than 
$5,000 or imprisoned not more than two years, or both. 

* * * * * * * 
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Act or DecremsBer 6, 1945 
AN ACT To provide for financial control of Government corporations, 


Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That this Act may be cited 
as the “Government Corporation Control Act”. 

Pa + ok * * * * 


Sec. ! As used in this Act the term “wholly owned Government 
corporation’? means the Commodity Credit iy samme [Federal 
Intermediate Credit Banks; Production Credit Corporations;] Re- 

ional Agricultural Credit Corporations; Farmers Home Corporation; 
Federal Crop Insurance Corporation; Federal Farm Mortgage Cor- 

oration; Federal Surplus Commodities Corporation; Reconstruction 
Marans Corporation; Defense Plant Corporation; Defense Supplies 
Corporation; Metals Reserve Company; Rubber Reserve Company; 
War Damage Corporation; Federal National Mortgage Association; 
the RFC Mortgage Company; Disaster Loan Corporation; Inland 
Waterways Corporation; Warrior River Terminal Company; Virgin 
Islands Corporation; Federal Prison Industries, Incorporated; United 
States Spruce Production Corporation; Institute of Inter-American 
Affairs; Institute of Inter-American Transportation; Inter-American 
Educational Foundation, Incorporated; Inter-American Navigation 
Corporation; Prencinradio, Incorporated; Cargoes, Incorporated; 
Export-Import Bank of Washington; Petroleum Reserves Corpora- 
tion; Rubber Development Corporation; U.S. Commercial Company, 
Smaller War Plants Corporation; Federal Public Housing Authority 
(or Public Housing Administration) and including public housing 
pesgocie financed from appropriated funds and operations thereof; 
Defense Homes Corporation; Federal Savings and Loan Insurance 
Corporation; Home ers’ Loan Corporation; United States Hous- 
ing Corporation; Federal Housing Administration; Saint Lawrence 
Seaway Development Corporation; Panama Canal Company; Ten- 
nessee Valley Authority; and Tennessee Valley Associated Coopera- 
tives, Incorporated. 

*” - * *« * * * 


Sze. 201. As used in this Act the term ‘“mixed-ownership Govern- 
ment corporations’? means (1) the Central Bank for Cooperatives and 
the Regional Banks for Cooperatives, (2) Federal Land Banks, (3) 
Federal Intermediate Credit Banks, (4) Federal Home Loan Banks, and 
(£(4)] (4) Federal Deposit Insurance Corporation. 


* * * * * * * 


Sec. 302. The banking or checking accounts of all wholly owned and 
mixed-ownership Government corporations shall be kept with the 
Treasurer of the United States, or, with the approval of the Secretary 
of the Treasury, with a Federal Reserve eink, or with a bank desig- 


nated as a depositary or fiscal agent of the United States: Provided, 
That the Secretary of the Treasury may waive the requirements of this 
section under such conditions as he may determine: And provided 
further, That this section will not apply to the establishment and 
maintenance in any bank for a tempo period of banking and 
checking accounts not in excess of $50,000 in any one bank. The 
provisions of this section shall not be applicable to Federal Inter- 
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mediate Credit Banks, [Production Credit Corporations, ] the Central 
Bank for Cooperatives, the Regional Banks for Cooperatives, or the 
Federal Land Banks, except that each such corporation shall be 
required to report annually to the Secretary of the Treasury the names 
of the depositaries in which such corporation keeps a banking or 
checking account, and: the Secretary of the Treasury may make a 
report in writing to the corporation, to the President, and to the 
Congress which he deems advisable upon receipt of any such annual 


eport. 

Sec. 303. (a) All bonds, notes, debentures, and other similar obli- 
gations which are hereafter issued by any wholly owned or mixed- 
ownership Government corporation and offered to the public shall be 
in such forms and denominations, shall have such maturities, shall 
bear such rates of interest, shall be subject to such terms and condi- 
tions, shall be issued in such manner and at such times and sold at such 
prices as have been or as may be approved by the Secretary of the 
bg oma 

(b) Hereafter, no wholly owned or mixed-ownership Government 
corporation shall sell or purchase any direct obligation of the United 
States or obligation guaranteed as to principal or interest, or both, 
for its own account and in its own right and interest, at any one time 
aggregating in excess of $100,000, without the approval of the Secre- 
tary of the Treasury: Provided, That the Secretary of the Treasury 
may waive the requirement of his approval with respect to any 
transaction or classes of transactions subject to the provisions of this 
subsection for such period of time and under such conditions as he may 
determine. 

(c) The Secretary of the Treasury is hereby authorized to exercise 
any of the functions vested in him by this section through any officer, 
or employee of any Federal agency whom he may designate, with the 
concurrence of the head of the agency concerned, for such purpose. 

(d) Any mixed-ownership Government corporation from which 
Government capital has been entirely withdrawn shall not be subject 
to the provisions of section 302 or of this section during the period 
such corporation remains without Government capital. The provi- 
sions of subsections (a) and (b) of this section shall not be pppTcanie 
to Federal Intermediate Credit. Banks, [Production Credit Corpora- 
tions,] the Central Bank for Cooperatives, the Regional Banks for 
Cooperatives, or the Federal Land Banks, except that each such cor- 
poration shall be required to consult with the Secretary of the Treasury 
prior to taking any action of the kind covered by the provisions of 
subsections (a) and (b) of this section, and in the event an agreement 
is not reached, the Secretary of the Treasury may make a report in 
writing to the corporation, to the President, and to the Congress stat- 
ing the grounds for his disagreement. ; 


* * * * * * * 


Revisep STATUTES OF THE UNITED STATES 
* * * oe ae 


Sec. 5136. * * * 


* * * * 


Seventh. (Last two sentences only.) 


* a e * 
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The limitations and restrictions herein contained as to dealing in, 
underwriting and purchasing for its own account, investment securities 
shall not apply to obligations of the United States, or general obliga- 
tions of any State or of any political subdivision thereof, or obligations 
issued under authority of the Federal Farm Loan Act, as amended, 
or issued by the thirteen banks for cooperatives or any of them or the 
Federal Home Loan Banks or the Home Owners’ Loan Corporation, 
or obligations which are insured by the Federal Housing Adminis- 
trator pursuant to secticn 207 of the National Housing Act, if the 
debentures to be issued in payment of such insured obligations are 
guaranteed as to principal and interest by the United States, or 
obligations of the Federal National Mortgage Association, or such 
obligations of any local public agency (as defined in section 110 (h) 
of the Housing Act of 1949) as are secured by an agreement between 
the local public agency and the Housing and Home Finance Adminis- 
trator in which the local public agency agrees to borrow from said 
Administrator, and said Administrator agrees to lend to said local 
public agency, prior to the maturity of such obligations (which obliga- 
tions shall have a maturity of not more than eighteen months), monies 
in an amount which (together with any other monies irrevocably 
committed to the payment of interest on such obligations) will suffice 
to pay the principal of such obligations with interest to maturity 
thereon, which monies under the terms of said agreement are required 
to be used for the purpose of paying the principal of and the interest 
on such obligations at their maturity, or such obligations of a public 
housing agency (as defined in the United States Housing Act of 1937, 
as amended) as are secured either (1) by an agreement between the 
public housing agency and the Public Housing Administration in which 
the public housing agency agrees to borrow from the Public Housing 
Administration, and the Public Housing Administration agrees to 
lend to the public housing agency, prior to the maturity of such obli- 
gations (which obligations shall have a maturity of not more than 
eighteen months), monies in an amount which (together with any 
other monies irrevocably committed to the payment of interest on 
such obligations) will suffice to pay the principal of such obligations 
with interest to maturity thereon, which monies under the terms of 
said agreement are required to be used for the purpose of paying the 
principal of and the interest on such obligations at their maturity, 
or (2) by a pledge of annual contributions under an annual contribu- 
tions contract between such public housing agency and the Public 
Housing Administration if such contract shall contain the covenant 
by the Public Housing Administration which is authorized by subsec- 
tion (b) of section 22 of the United States Housing Act of 1937, as 
amended, and if the maximum sum and the maximum period specified 
in such contract pursuant to said subsection 22 (b) shall not be less 
than the annual amount and the period for payment which are requi- 
site to provide for the payment when due of all installments of principal 
and interest on such obligations: Provided, That in carrying on the 
business commonly known as the safe-deposit business the association 
shall not invest in the capital stock of a corporation organized under 
the law of any State to conduct a safe-deposit business in an amount 
in excess of 15 per centum of the capital stock of the association 
actually paid in and unimpaired and 15 per centum of its unimpaired 
surplus. [The limitations and restrictions herein contained as to 
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dealing in and underwriting investment securities shall not apply to 
obligations issued by the International Bank for Reconstruction and 
Development or the thirteen banks for cooperatives organized under 
the Farm Credit Act of 1933, or any of them which are at the time 
eligible for purchase by a national bank for its own account: Provided, 
That no association shall at any one time hold obligations issued by 
either of said banks as a result of underwriting, dealing, or purchasing 
for its own account (and for this purpose obligations as to which 
it is under commitment shall be deemed to be held by it) in a total 
amount, with respect to each issuer, exceeding 10 per centum of its 
capital stock actually paid in and unimpaired and 10 per centum of 
its unimpaired surplus fund.] The limitations and restrictions herein 
contained as to dealing in and underwriting investment securities shall 
not apply to obligations issued by the International Bank for Reconstruc- 
tion ad Development which are at the time eligible for purchase by a 


national bank for its own account: Provided, That no association shall 
hold obligations issued by said bank as a result of underwriting, dealing, 
or purchasing for its own account (and for this purpose obligations as to 
which it is under commitment shall be deemed to be held by it) in a total 
amount exceeding at any one time 10 per centum of its capital stock 
actually paid in and unimpaired and 10 per centum of its unimpaired 
surplus fund. 
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2d Session No. 2161 





ADDITIONAL SCIENTIFIC, PROFESSIONAL, AND ADMINISTRATIVE 
POSITIONS UNDER DEPARTMENTS OF DEFENSE, THE INTERIOR, 
AND COMMERCE, NATIONAL SECURITY AGENCY, AND NATIONAL 
ADVISORY COMMITTEE FOR AERONAUTICS 





May 14, 1956.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. Murray of Tennessee, from the Committee on Post Office and 
Civil Service, submitted the following 


REPORT 
[To accompany H. R. 11040) 


The Committee on Post Office and Civil Service, to whom was 
referred the bill (H. R. 11040) to advance the scientific and professional 
research and development programs of the Departments of Defense, 
the Interior, and Commerce, to improve the management and admin- 


istration of certain departmental cog aes Mom or other purposes, 


having cons dered the same, report favorably thereon with amend- 
ments and recommend that the bill as amended do pass. 


AMENDMENTS 


The amendments are as follows: 

(1) Page 4, line 20, immediately before the period, insert ‘‘or which 
may be required by the Congress or a committee thereof’. 

(2) Page 4, line 22, strike out “consider” and insert in lieu thereof 
“find’’. 

(3) Page 4, line 24, strike out “or the public interest’’. 

(4) Page 5, line 2, strike out “considered” and insert in lieu thereof 
“found”. 

(5) Page 5, lines 3 and 4, strike out “or the public interest”. 

(6) Page 5, line 7, after “‘present’’, insert “all’’. 

(7) Page 5, lines 8 and 9, strike out “in executive sessions of such 
committee’’. : z : 

(8) Page 7, line 17, immediately before the period insert “or which 
may be required by the Congress or a committee thereof’’. 

(9) Page 7, line 24, strike out “consider” and insert in lieu thereof 
“find’’. 
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(10) Page 8, line 2, strike out “or the public interest’. 
p(t), Rage 8, line 5, strike out ‘‘considered” and insert in lieu thereof 

“found”’. 

(12) Page 8, lines 6 and 7, strike out ‘‘or the public interest’. 

(13) Page 8, line 10, after “‘present”’, insert “all’’. 

(14) Page 8, lines 11 and 12, strike out “in executive sessions of 
such committee’’. 

Purpose or AMENDMENTS 


AMENDMENTS NOS. (1) AND (8) 


Amendments Nos. (1) and (8) require each authority submitting a 
report as provided in the amendment made by subsection (d) of the 
first section, or in section 3 (a), of the bill, to include in such report, 
in addition to the items of information provided for in the amendment 
made by such subsection (d), or in such section 3 (a), as the case may 
be, such other information relating to the subject matter of the report 
as may be required by the Congress or a committee thereof. 


AMENDMENTS NOS, (2), (4), (9), AND (11) 


Amendments Nos. (2), (4), (9), and (11) require each authority 
submitting a report as provided im the amendment made by subsection 
(d) of the first section, or in section 3 (a), of the bill, to make a specific 
finding that full public disclosure would be detrimental to the national 
security as a condition precedent to the omission from such report of 
any item of information provided for in the amendment made by 
such subsection (d), or in such section 3 (a), as the case may be. 


AMENDMENTS NOS, (3), (5), (10), AND (12) 


Amendments Nos. (3), (5), (10), and (12) strike out language which 
would have permitted any authority, submitting a report as provided 
for in the amendment made by subsection (d) of the first section, or 
in section 3 (a), of the bill, to omit from the report any item of infor- 
mation provided for in the amendment made by such subsection (d) 
or in such section 3 (a), as the case may be, on the ground that full 
public disclosure would be detrimental to the public interest. 


AMENDMENTS NOS. (6) AND (13) 


Amendments Nos. (6) and (13) require each authority, submitting 
a report as provided in the amendment made by subsection (d) of 
the first section, or in section 3 (a), of the bill, in the event any item 
of information is omitted from such report on the ground that full 
public disclosure would be detrimental to the national security, to 
present, at the request of any congressional committee to which the 
report is referred, all information with respect to any item so omitted. 


AMENDMENTS NOS. (7) AND (14) 


Amendments Nos. (7) and (14) strike out language under which 
information presented at the request of a congressional committee, 
as provided for in the 6th and 13th amendments, would have been 
required by the bill, as introduced, to be presented only in executive 
session. 
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STATEMENT 


The purpose of this legislation is to provide additional top-level 
scientific, professional, and administrative positions in the Federal 
Government which are urgently needed to strengthen the national 
defense and to carry out effectively certain other programs in the 
national interest. 

Committee hearings on this legislation disclosed that inability to 
attract and retain competent, top-level scientific, professional, tech- 
nical, and administrative personnel is one of the most pressing prob- 
lems faced by the Department of Defense, the National Security 
Agency, and the National Advisory Committee for Aeronautics. 
These agencies, charged with the critical responsibility of developing 
and maintaining a strong national defense capable of meeting the 
threat of any potential enemy, face serious impediments in their 
efforts due to the lack of sufficient high-level positions to attract and 
keep personnel of the necessary scientific, professional, technical, and 
administrative ability to carry out their programs with full effective- 
ness, 

A comparable situation was reported by the Department of the 
Interior and the Department of Commerce in connection with func- 
tions and activities of those departments which require the services of 
competent high-level scientific, professional, and technical personnel. 

This condition is particularly evident in the field of research and 
development. Research and development programs have not. only 
increased in size; they have grown more complex and the demands are 
far more urgent. Requirements for the development of missiles and 
test vehicles for the expanded guided-missile programs, for new 
nuclear applications, for many new types of combat and support 
aircraft, and for experimental ships of many classes have created. 
pressing needs for the highest caliber technical and executive leader- 
ship. Similar need has developed.in connection with the work of the 
Bureau of Mines, the Bureau of Standards, the Coast and Geodetic 
Survey, and other functions of the Departments of Interior and Com- 
merce. 

To attract and retain the talent needed for these programs, the 
departments and agencies concerned must be able to offer adequate 
compensation and to provide opportunities for advancement in their 
research and development programs. The present shortage of higher 
level positions seriously hampers the attainment of these objectives. 

me respect to scientific and professional positions, this legislation 
will— 

(1) increase from 45 to 275 the number of such scientific and 

rofessional positions in the Department of Defense under Public 

w 313, 80th Congress, as amended; 

2 (2) provide 50 such positions for use by the National Security 
gency; 

(3) : a from 10 to 60 the number of such positions in the 
headquarters and research stations of the National Adviso 
Committee for Aeronautics under Public Law 313, as amended; 

(4) authorize the Secretary of the Interior to establish and 
fix the compensation for not to exceed 10 such positions in the 
Department of the Interior; and 
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(5) authorize the Secretary of Commerce to establish and fix 
the compensation for not to exceed 35 such positions in the 
Department of Commerce. 

The existing annual salary rate limitations of not less than $10,000 
nor more than $15,000, provided by Public Law 313, as amended, wil] 
continue to apply to all scientific and professional positions authorized 
by this legislation. Such positions will be in the classified civil service 
and the salaries thereof, as well as the qualifications of proposed 
appointees thereto, will be subject to prior approval by the United 
States Civil Service Commission. 

The purpose and effect of the “pandora of the bill authorizing 
additional scientific and professional positions are explained in greater 
detail in the section-by-section analysis of the bill. 

In 1947, the Congress made available to the Department of Defense 
45 top-level scientific and professional positions in the salary range of 
$10,000 to $15,000 per annum. In 1949, 10 such positions were au- 
thorized for the National Advisory Committee for Aeronautics. 
Since that time the research and development and test activities of the 
Department have expanded 5 or 6 times, and those of the National 
Advisory Committee for Aeronautics have increased in a comparable 
degree. The seriousness of present world conditions, with the neces- 
sity for the United States to stay ahead of potential enemies in 
technological military fields, makes it certain that there will be no 
decrease in these programs. 

No such scientific and professional positions under Public Law 313 
previously have been authorized for the Department of the Interior 
or the Department of Commerce. The official requests of these 
Departments for such positions, as provided in the legislation, fully 
explain the need for the positions and, in the judgment of the com- 
mittee, justify the extension of the policy dmbedied in Public Law 
313 to positions of a professional or scientific nature in these Depart- 
ments. 

With respect to positions in the general schedule of the Classifica- 
tion Act of 1949, as amended, this legislation, as more fully explained 
in the section-by-section analysis of the bill, will authorize the Secre- 
tary of Defense to place 285 positions in grades 16, 17, and 18 of the 
general schedule of that act in lieu of 236 such positions now allocated 
to that Department by the Civil Service Commissioners. 

The placement by the Secretary of Defense of the 285 positions in 
grades 16, 17, and 18 in the Department of Defense will be in accord- 
ance with the standards and procedures of the Classification Act of 
1949. Such positions, however, will not be subject to prior allocation 
by a majority of the Civil Service Commissioners, as has been the case 
heretofore with respect to all positions in such grades in the Depart- 
ment of Defense. 

One effect of the new authority of the Secretary of Defense to place 
these positions in the Department of Defense in the so-called super- 
grades will be to release the total of 236 such positions presently 
allocated to that Department by the Civil Service Commissioners so 
that, as the Secretary of Defense exercises this new authority, he will 
begin to release such 236 present positions for reallocation by the 
Civil Service Commissioners to other departments or agencies of the 
Government. 

In this connection, it is the intention of the committee that 3 
such positions in grade 16 of the general schedule, so released, will be 
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allocated by the Civil Service Commissioners to the Department of 
Justice in lieu of 3 present such positions authorized for that Depart- 
ment under a provision of the Department of Justice "diy jalnaaann 
Act, 1956, which provision is repealed by section 4 of the bill. 

The authority contained in the bill for the Secretary of Defense to 
establish, in the Department of Defense, a total of 285 positions in 
grades 16, 17, and 18 of the general schedule under the assification 
Act of 1949 represents a net increase of 49 such positions in the Depart- 
ment, since a total of 236 such positions now are allocated to the De- 

artment under section 505 (b) of the Classification Act of 1949. 

hese additional positions will provide needed spaces for high-level 
administrative positions required to insure that the manpower, re- 
sources, and money of the Department are used to best advantage. 
Many of these positions will be needed in relation to the research work 
of the Department. 

This special authority for the Secretary of Defense to place positions 
in grades 16, 17, and 18 of the general schedule is in line with similar 
authority previously granted by the Congress to the Comptroller 
General of the United States, the Director of the Federal Bureau of 
Investigation, and the Legislative Reference Service of the Library of 
Congress. 

The bill also contains two reporting requirements. 

Under the first such reporting requirement the Secretary of Defense, 
with respect to scientific and professional positions in the Department 
of Defense and the National Security Agency, the Director of the 
National Advisory Committee for Aeronautics, with respect to such 
positions in his agency, and the Secretaries of Interior and Commerce, 
with respect to such positions in their respective Departments, are 


required to submit annual reper on scientific and professional posi- 
ill. 


tions established under the b The report will be submitted to the 
Congress not later than February 1 of each year, covering the pre- 
ceding calendar year, and will show— 

(1) the number of positions in existence, as well as those 
established, in such preceding calendar year; 

(2) the names, compensation, and qualifications of incumbents, 
with the titles of such positions and the functions, duties, and 
responsibilities thereof, except that when this information once 
has been reported it need not be resubmitted in subsequent years 
if it remains unchanged; and 

(3) such other information as the authority submitting the 
report deems appropriate or as may be wane | by the Congress 
or an appropriate committee thereof to which the report has been 
referred. 

The second such reporting requirement expands and consolidates 
existing reporting provisions relating to the placement and allocation 
of positions in and to grades 16, 17, and 18 of the general schedule 
of the Classification Act of 1949. 

Under this second reporting requirement each authority in the 
Government which is authorized by any present or future law to 
place or allocate positions in or to grades 16, 17, and 18 of the general 
schedule will submit to the Committees on Post Office and Civil 
Service of the Senate and the House of Representatives, not later 
than February 1 of each year, a report setting forth information with 
respect to such positions which is similar to that discussed in para- 
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graphs Nos. (1), (2), and (3), above (relating to scientific and profes- 
sional positions) and, in addition thereto, a statement showing the 
position or positions, in or outside the Federal Government, held by 
each appointee to a position in grade 16, 17, or 18, and his rate or rates 
of compensation, during the 5-year period preceding his appointment. 
Information of the kind referred to in pa ph (2), above (relating 
to scientific and professional positions), and information on previous 
positions and rates of compensation of incumbents, need not be re- 
submitted if it remains unchanged after once having been reported. 

The purpose and effect of these reporting requirements are explained 
in greater detail in the section-by-section analysis of the bill. 

Section 4 of the bill reaffirms the policy of this committee, set forth 
at page 25 of the House Report No. 857, 84th Congress, wherein there 
was stated the desirability of Congress looking to one law and one 
agency—namely, the United States Civil Service Commission—for 
general authorization and control of supergrade positions other than 
those for which the Committees on Post Office and Civil Service 
approve special authority, as in this legislation. This section repeals 
certain appropriation act provisions which authorize additional posi- 
tions to be placed in such grades without allocation by the Civil Service 
Commission. Positions so placed under authority of such appropria- 
tion act provisions will be continued in effect until action is taken by 
the Civil Service Commissioners to reallocate, in lieu thereof, posi- 
tions from the 236 supergrade positions which will be released by the 
Secretary of Defense in the exercise of the special authority, granted 
him by this legislation, to place 285 new positions in grades 16, 17, 
and 18 in the Department of Defense. 


Cost Data 


The estimated cost of this legislation in increased payroll is 
$1,534,250 for the Department of Defense, $464,280 for the National 
Security Agency, $100,000 for the National Advisory Committee on 
Aeronautics, $21,200 for the Department of Interior, $151,380 for the 
Department of Commerce and, if all 236 positions are utilized by the 
Civil Service Commission, $644,000 for other departments and agen- 
cies, making a total estimated increase of $2,915,110 in annual payroll 
costs. 

This legislation will be effective on date of enactment. 


SECTION-BY-SECTION ANALYSIS OF THE BiLL, AS REPoRTED 


POSITIONS UNDER THE ACT OF AUGUST 1, 1947 (PUBLIC LAW 313, 80TH 
CONG.), AS AMENDED 
1. In general 
The first section of the bill amends and revises certain existing 
provisions of the act of August 1, 1947 (Public Law 313, 80th Cong.), 
as amended, which now provides for a number of scientific and profes- 
sional positions under the Department of Defense and in the head- 


quarters and research stations of the National Advisory Committee 

for Aeronautics. As so amended and revised, such act of August 1, 
1947, in general— 

(1) provides for the establishment by the Secretary of Defense, 

for research and development purposes, of not more than 275 
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positions in the Department of Defense and not more than 50 
positions in the National Security Agency; 

(2) provides for the establishment by the Chairman of the 
National Advisory Committee for Aeronautics, for aeronautical 
study and research purposes, of not more than 60 scientific and 
professional positions in the headquarters and research stations 
of the National Advisory Committee for Aeronautics; 

(3) provides for the establishment by the Secretary of the 
Interior, for research and development purposes, of not more 
than 10 positions of a professional or scientific nature in the 
Department of the Interior; 

(4) provides for the establishment by the Secretary of Com- 
merce, for research and development purposes, of not more than 
35 positions of a professional or scientific nature in the Depart- 
ment of Commerce; 

(5) continues (a) the existing annual salary limitations of not 
less than $10,000 nor more than $15,000 for positions established 
under such act and (6) the existing authority and procedures 
governing appointments to such positions; and 

(6) modifies, expands, and restates in more specific language 
those existing provisions of such act which require the submis- 
sion to the Congress of annual reports containing information 
with respect to positions established under such act. 


2. Positions in the Department of Defense.and National Security Agency 

Subsection (a) of the first section of the bill amends subsection (a) 
of the first section of the act of August 1, 1947 (Public Law 313, 80th 
Cong.), as amended, to authorize the Secretary of Defense to establish 
and fix the compensation for not more than 275 positions in the 
Department of Defense and also to establish and fix the compensation 
for not more than 50 positions in the National Security Agency. 
The purpose of establishing each of such positions is, as stated in the 
bill, to carry out those research and development functions, relatin 
to the national defense, military and naval medicine, and any an 
all other activities of the Department of Defense or the National 
Security Agency, as the case may be, which require the services of 
specially qualified scientific or professional personnel. 

The existing provisions of subsection (a) of the first section of 
the act of August 1, 1947, authorize the establishment of a total of 
45 positions in the Department of Defense for the above-stated pur- 
pose. However, under these existing provisions of law, there is a 
specific distribution of authority among the Secretary of Defense, the 
Secretary of the Army, the Secretary of the Navy, and the Secretary 
of the Air Force for the establishment of and the determination of 
the compensation for these positions, as follows: The Secretary of 
Defense, 6 positions; the Secretary of the Army, the Secretary of the 
Navy, and the Secretary of the Air Force, within their respective 
departments, 13 positions each. There is no such existing authoriza- 
tion for the National Security Agency. 

The new subsection (a) of the first section of the act of August 1, 
1947, as contained in the bill, proposes four important changes in 
existing law as follows: 

First, the total number of such positions which are authorized to 


pe established in the Department of Defense is increased from 45 to 
5. 
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Second, an additional number of positions—not to exceed 50—is 
authorized to be established by the Secretary of Defense in the National 
Security Agency. 

Third, the authority for the establishment of the 275 positions in the 
Department of Defense is consolidated and vested in one oflicer— 
the Secretary of Defense. 

Fourth, this authority of the Secretary of Defense for the establish- 
ment of the above-mentioned 275 positions may be exercised, in his 
discretion, with respect to the Department of Defense generally, with- 
out the statutory distribution or allocation of such positions with 
respect to the military departments in the Department of Defense 
which is now provided by the existing subsection (a) of the first section 
of the act of August 1, 1947. 

It should be noted that subsection (b) of the first section of the bill 
provides that nothing contained in the amendment made by subsection 
(a) of the first section of the bill shall affect any position existing under 
authority of subsection (a) of the first section of the act of August 1, 
1947, as in effect immediately prior to the date on which such amend- 
ment becomes effective (which is the date of enactment of the bill), 
the compensation attached to such position immediately prior to such 
date, any incumbent of such position immediately prior to such date, 
or his appointment to such position or his right to receive the com- 
pensation attached thereto, until appropriate action is taken in the 
exercise of the new authority provided by subsection (a) of the first 
section of the act of August 1, 1947, as amended by subsection (a) of 
the first section of the bill. 

Subsection (b) of the first section of the bill has three main purposes: 

(1) To remove any inference that the effect of the new sub- 
section (a) of the first section of the act of August 1, 1947, is to 
abolish or otherwise modify or change, prior to the time that the 
authority provided by the new subsection (a) of the first section 
of such act is appropriately exercised, any existing position 
established under the existing subsection (a) of the first section 
of the act of August 1, 1947; 

(2) To permit the retention in such positions of the present 
incumbents thereof until such authority is appropriately exer- 
cised; and 

(3) To insure the continuance of the existing authority for 
payment of the existing compensation of such incumbents, until 
the new authority is appropriately exercised. 


8. Positions in the headquarters and research stations of the National 
Advisory Committee for Aeronautics 


Subsection (a) of the first section of the bill amends subsection (b) 
of the first section of the act of August 1, 1947, as amended, to author- 
ize the Chairman of the National Advisory Committee for Aeronautics 
to establish and fix the compensation for not more than 60 positions 
in the professional and scientific service in the headquarters and re- 
search stations of the National. Advisory Committee for Aeronautics. 

The purpose of establishing each of such positions is, as stated in the 
bill, to enable the National Advisory Committee for Aeronautics to 
secure and retain the services of bag ae qualified personnel necessary 
in the discharge of the duty of the National Advisory Committee for 


Aeronautics to supervise and direct the scientific study of the problems 
of flight with a view to the practical solution of such problems. 
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The existing provisions of subsection (b) of the first section of the 
act of August 1, 1947, authorize the establishment of a total of 10 
positions in the headquarters and research stations of the National 
Advisory Committee for Aeronautics for the above-stated purpose. 

The new subsection (b) of the first section of the act of August 1, 
1947, increases this existing total of 10 positions to a total of 60 
positions and, in effect, continues the existing 10 positions and author- 
izes the establishment of 50 additional positions for such purpose. 
4. Positions in the Department of the Interior 

Subsection (a) of the first section of the bill replaces the existing 
subsection (c) of the first section of the act of August 1, 1947, as 
amended, with a new subsection (c) which authorizes the Secretary 
of the Interior to establish and fix the compensation for not more than 
10 positions of a professional or scientific nature in the Department of 
the Interior. 

The purpose of establishing each of such positions is, as stated in 
the bill, to enable the Department of the Interior to effectuate those 
research and development functions and activities of such department 
which pegiite the services of specially qualified professional or scientific 
personnel, 

At the present time, the act of August 1, 1947, as amended, does 
not contain any authority for the Secretary of the Interior to establish 
and fix the compensation for positions of a professional or scientific 
nature in the Department of the Interior. 

The new subsection (c) added by the bill to the first section of such 
act of August 1, 1947, grants such authority for the first time to the 
Secretary of the Interior within the framework of such act and sub- 
ject to the provisions, requirements, and restrictions thereof. 


5. Positions in the Department of Commerce 


Subsection (a) of the first section of the bill adds to the first section 
of the act of August 1, 1947, as amended, a new subsection (d) which 
authorizes the Secretary of Commerce to establish and fix the com- 
pensation for not more than 35 positions of a professional or scientific 
nature in the Department of Commerce. 

The purpose of establishing each of such positions is, as stated in 
the bill, to enable the Department of Commerce to effectuate those 
research and development functions and activities of such department 
which require the services of specially qualified professional or scien- 
tific personnel. 

At the present time, the act of August 1, 1947, as amended, does not 
contain any authority for the Secretary of Commerce to establish and 
fix the compensation for positions of a professional or scientific nature 
in the Department of Commerce. 

The new subsection (d) added by the bill to the first section of such 
act of August 1, 1947, grants such authority for the first time to the 
Secretary of Commerce within the framework of such act and subject 
to the provisions, requirements, and restrictions thereof. 


6. Applicabili sti limitations and ntment authori 
pope ene npr teen em 


The bill does not affect the existing provisions of the act of August 1, 
1947, which relate to the rates of annual compensation and the es 


ment authority and procedures applicable to positions established under 
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such act—that is, under the amendment made by the bill, positions in 
the Department of Defense, the National Security Agency, the head- 
a and research stations of the National Advisory Committee for 

eronautics, the Department of the Interior, and the Department of 
Commerce. 

The existing annual salary rate limitations are now contained in the 
present subsection (c) of the first section of the act of August 1, 1947, 
which now provides that the rates of annual compensation for positions 
established under such act shall not be less than $10,000 nor more than 
$15,000 and shall be subject to the approval of the United States 
Civil Service Commission. These existing annual salary rate limita- 
tions and provisions, which are continued in subsection (e) of the first 
section of the act of August 1, 1947, as amended by the bill, are not 
changed, in substance, by the bill and will continue to apply to all of 
the above-specified positions. 

The existing appointment authority and procedures are now 
contained in section 2 of the act of August 1, 1947, which provides 
that positions established under such act shall be included within the 
classified civil service of the United States and that appointments 
to such positions shall be made without competitive examination upon 
approval of the qualifications of the proposed appointee by the 

nited States Civil Service Commission or by such officers or agents 
as the Commission may designate for that purpose. The existing 
appointment authority and procedures in section 2 of the act of 
August 1, 1947, are not changed by the bill and will continue to apply 
to all of the above-specified positions. 

7. Reporting requirement 

Section 3 of the act of August 1, 1947, as contained in the amend- 
ment made to such act by subsection (d) of the first section of the bill, 
modifies, expands, and restates the existing section 3 of such act which 
requires the submission of annual reports to the Congress with respect 
to positions established under such act. 

he new section 3 (a) of the act of August 1, 1947, proposed by the 
bill, requires that each officer shall sabmit annual reports to the 
Congress with respect to those positions established by him under 
such act. 

This requirement has the following application with respect to 
those officers, departments, agencies, and positions within the purview 
of the act of August 1, 1947, as amended by the bill: 

(1) The Secretary of Defense shall submit annual reports to the 
Congress with respect to those positions in the Department of Defense 
and the National Security Agency established by him under subsection 
(a) of the first section of the act of August 1, 1947, as amended by 
subsection (a) of the first section of the bill. 

(2) The Chairman of the National Advisory Committee for Aero- 
nautics shall submit annual reports to the Congress with respect to 
those positions in the headquarters and research stations of the 
National Advisory Committee for Aeronautics established by him 
under subsection (b) of the first section of the act of August 1, 1947, 
as amended by subsection (a) of the first section of the bill. 

_ (3) The Secretary of the Interior shall submit annual reports to the 
Congress with respect to those positions in the Department of the 
Interior established by him under subsection (c) of the first section of 
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the act of oy S774 1, 1947, as amended by subsection (a) of the first 
section of the bill. 

(4) The Secretary of Commerce shall submit annual reports to the 
Congress with respect to those positions in the Department of Com- 
merce established by him under subsection (d) of the first section of 
the act of August 1, 1947, as amended by subsection (a) of the first 
section of the bill. 

It is required that each such annual report shall be submitted to 
the Congress not later than the 1st day of February in each year. 

The general purpose of the reporting requirements of the new sec- 
tion 3 (a) of the act of August 1, 1947, is— 

(1) to make available to the Congress pertinent information 
with respect to the operation of such act; and 

(2) to enable the appropriate standing committee of each 
House of Congress, which has jurisdiction over such act and the 
general subject matter of such act (that is, under the existing 
congressional committee jurisdiction, the Committee on Post 
Office and Civil Service of the Senate and the Committee on 
Post Office and Civil Service of the House of Representatives), 
to perform more effectively the specific duty of review and 
appraisal, with respect to this legislation, which is imposed upon 
such committee by section 136 of the Legislative Reorganization 
Act of 1946 (60 Stat. 832). 

It is further required that each such report so required to be sub- 
mitted not later than February 1 of each year shall set forth items 
of information, as follows: ' 

(a) the number of positions established by the Secretary of 
Defense, the Chairman of the National Advisory Committee for 


Aeronautics, the Secretary of the Interior, or the Secretary of 
Commerce, as the case may be, under the appropriate new 
provisions of the act of August 1, 1947, during the calendar 
year immediately preceding such date of February 1; 

(6) the number of suc E neape sas in existence during such 


immediately Revooene calendar year, without regard to the year 
or years in which such positions were established; and 
(c) the name, rate of compensation, and description of the 
qualifications of each incumbent of each such position, together 
with the title of such pono and a statement of the functions, 
duties, and responsibilities performed by each such incumbent, 
with the exception that, in order to avoid useless repetition and 
undue administrative burden, information specified in this 
paragraph (c) which once is reported need not be reported again 
if such information remains unchanged in all respects. 

It is further provided in the new section 3 (a) of the act of August 1, 
1947, that these reports may contain such other information as the 
Secretary of Defense, the Chairman of the National Advisory Com- 
mittee for Aeronautics, the Secretary of the Interior, or the Secretary 
of Commerce, as the case may be, may deem to be appropriate. 

In addition, under amendment No. (1) made by the committee, 
it is provided that each such report shall set forth such information, 
other than the foregoing items or types of information, as the Congress, 
or any committee of Congress to which such report is referred—that 
is, under the existing congressional committee jurisdiction, the Com- 
mittee on Post Office and Civil Service of each House—may request 
or require to be included in such report. 
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Section 3 (b) of the act of ce ge 1, 1947, as amended by subsection 
(d) of the first section of the bill, contains a provision authorizing the 
omission in such reports of items of information, if full public dis- 
closure of such items is found to be detrimental to the national 
security. Such | liberi is to the effect that, in any instance in which 
the Secretary of Defense, the Chairman of the National Advisory 
Committee for Aeronautics, the Secretary of the Interior, or the 
Secretary of Commerce, as the case may be, may find full public 
disclosure of any or all of the required items of information to be 
detrimental to the national security, such official is authorized, in 
his discretion, to omit in his annual report those items with respect 
to which he has made a finding that full public disclosure is detrimental 
to the national security. 

However, if such omission is made, such official will be expected— 

(1) to inform the Congress that such omission exists; and 

(2) at the request of any congressional committee to which 
such report is referred (that is, the appropriate committee of 
each House of Congress having jurisdiction over the act of 
August 1, 1947, and the subject matter of such act—under the 
existing congressional committee jurisdiction, the Committee on 
Post Office and Civil Service of each House), to present to such 
committee all information concerning such items. 

The existing section 3 of the act of August 1, 1947, now provides 
that the Secretary of Defense and the Chairman of the National 
Advisory Committee for Aeronautics shall submit to the Congress, 
not later than December 31 of each year, a report setting forth the 
number of positions established pursuant to the act of August 1, 1947, 
in the Department of Defense and in the headquarters and research 
stations of the National Advisory Committee for Aeronautics, re- 
spectively, during that calendar year, and the name, rate of compensa- 
tion, and description of the qualifications of each incumbent, together 
with a statement of the functions performed by each. Such existing 
section 3 also provides that, in any instance in which the Secretary or 
the Chairman, respectively, may consider full public report on these 
items detrimental to the national security, he is authorized to omit 
such items from his annual report and, in lieu thereof, to present such 
information in executive sessions of such committees of the Senate 
and House of Representatives as the presiding officers of those bodies 
shall designate. 

In effect, the new section 3 of the act of August 1, 1947, contained 
in the amendment made to such act by subsection (d) of the first 
section of the bill, continues the general policy of the existing section 
3 of such act with the following modifications: 

First, the new section 3 requires that each annual report shall be 
submitted not later than February 1 of each year and shail cover the 
calendar year immediately labeypeo’ d such date in lieu of the existing 
provision. which requires that each such report shall be submitted 


not later than December 31 of each year and shall cover the calendar 
year in which it is submitted. ; 

Second, the new section 3 clarifies existing law with respect to the 
coverage of each such annual report by requiring that such report 
shall set forth the number of positions “in existence,” as well as the 
number of positions “established,” during the period covered by the 
report, in lieu of the existing provision which refers specifically only 
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to the number of positions “established” during the period covered 
by the report. 

Third, the new section 3 (as amended by amendments Nos. (6) and 
(7) made by the committee) provides that, when the a propriate 
officer concerned decides to omit items of information from ts annual 
report, he shall present all information concerning such items to the 
appropriate congressional committee requesting the presentation of 
such items. This provision replaces the existing similar provision 
in section 3 of the act of August 1, 1947, which requires that, in such 
case, such officer shall present such information in executive sessions 
of such committees of the Senate and House of Representatives as 
the Presiding Officers of those bodies shall designate. 

Fourth, the new section 3 os a more definite procedure for 
the appropriate official to follow in connection with informing the 
Congress and the appropriate committees of the Senate and House of 
Representatives with respect to the omission of items of information 
in his annual reports under the new section 3. 


POSITIONS UNDER SECTION 505 OF THE CLASSIFICATION ACT OF 1949, AS 
AMENDED 


1. Additional positions for yj ah of Defense in grades 16, 17, and 
18 of general schedule of sification Act of 1949 


Section 2 of the bill amends section 505 of the Classification Act 
of 1949, as amended (69 Stat. 179; 5 U.S. C., sec. 1105), which contains 
provisions governing the number of positions which may be allocated 
to or placed in grades 16, 17, and 18 of the general schedule of such 
act—the so-called — 

Subsections (a) and (b) of section 505 of the Classification Act of 


1949, as now in effect, provide— 

(1) that no position shall be placed in grade 16, 17, or 18 of 
the general schedule except by action of, or after prior approval 
by, a majority of the Civil Service Commissioners; 

(2) that a majority of such Commissioners are authorized to 
establish and, from time to time, revise the maximum number of 
positions, not to exceed 1,200, which may be in grades 16, 17, 
and 18 of the general schedule at any one time, except that 
under such authority such maximum number of positions shall 
not exceed 325 for grade 17 and 125 for grade 18; and 

(3) that the United States Civil Service Commission shall 
report annually to the Congress the total number of positions 
established by such majority of the Civil Service Commissioners 
for grades 16, 17, and 18 of the general schedule and also the total 
number of positions so established for each of such grades. 

This existing maximum number of 1,200 positions which may be 
maa in grades 16, 17, and 18 under authority of a majority of the 

ivil Service Commissioners does not include certain positions of 
senior specialists in the legislative Reference Service of the Library 
of Congress, certain positions in the General Accounting Office, and 
certain positions in the Federal Bureau of perenignlion of the United 
States Department of Justice—which may be placed in grades 16, 
17, and 18 of the general schedule under the existing subsections (c), 
(d), and (e) of section 505 of the Classification Act of 1949. 
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The existing subsection (c) of such section 505 provides that the 
number of positions of senior specialists in the Leglslative Reference 
Service of the Library of Congress allocated to grades 16, 17, and 
18 of the general schedule by reason of the proviso contained in sec- 
tion 203 (b) (1) of the Legislative Reorganization Act of 1946 (2 
U. S. C., see. 166 (b) (1)) shall be in addition to the number of posi- 
tions authorized to be placed in such grades by a majority of the 
Civil Service Commissioners under usbsection (b) of such section 505. 

The existing subsection (d) of such section 505 authorizes the 
Comptroller General of the United States, subject to the procedures 
prescribed by such section 505, to place a total of 25 positions in the 
General Accounting Office in grades 16, 17, and 18 of the general 
schedule. ‘These positions are in addition to the number of positions 
authorized to be placed in such grades by a majority of the Civil 
Service Commissioners under subsection (b) of such section 505. 

The existing subsection (e) of such section 505 authorizes the 
Director of the Federal Bureau of Investigation of the United States 
Department of Justice, without regard to any of the provisions of 
such section 505, to place a total of 37 positions in the Federal Bureau 
of Investigation in grades 16, 17, and 18, of the general schedule. 
These positions are also in addition to the number of positions author- 
ized to be placed in such grades by a majority of the Civil Service 
Commissioners under subsection (b) of such section 505. 

Section 2 of the bill amends the above-discussed existing section 505 
of the Classification Act of 1949 by adding at the end of such section 
505 a new subsection (f), which authorizes the additional exemption 
of a number of positions in the Department of Defense from ‘the 
existing numerical limitation of 1,200 on the number of so-called 
supergrade positions under the Classification Act of 1949. 

he new subsection (f) authorizes the Secretary of Defense, in 
accordance with the standards and procedures of the Classification 
Act of 1949, to place a total of 285 positions in the Department of 
Defense in grades 16, 17, and 18 of the general schedule. These 
positions are to be in addition to the number of positions authorized 
to be placed in such grades by a majority of the Civil Service Com- 
missioners under subsection (b) of such section 505. 

It should be noted in this connection that, under the existing pro- 
visions of subsection (b) of such section 505, the Civil Service Com- 
missioners have allocated to the Department of Defense a total of 236 
positions in grades 16, 17, and 18 of the general schedule. The new 
subsection (f) of such section 505, authorizing the Secretary of Defense 
to place a total of 285 positions in the Department of Defense in 
grades 16, 17, and 18 of the general schedule, is intended to replace 
the allocations of such 236 positions to the Department of Defense 
by the Civil Service Commissioners under the existing provisions of 
subsection (b) of such section 505. 

As the Secretary of Defense utilizes his authority under the new 
subsection (f) of such section 505 to place 285 positions in grades 16, 
17, and 18 of the general schedule, it is intended that the Secretary 
will begin to release the 236 positions now allocated to the Depart- 
ment of Defense under subsection (b) of such section 505, so that, 
when the Secretary has placed 236 of such 285 positions in such grades 
pursuant to the new subsection (f), all of the 236 positions now allo- 
cated to the Department of Defense under subsection (b) of such 
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section 505 will have been released by the Secretary for reallocation 
by @ majority of the Civil Service Commissioners to other depart- 
ments and agencies of the Government under authority of subsection 
(b) of such section 505. 

The committee expects, and the Department of Defense and the 
United States Civil Service Commission have agreed, that no posi- 
tions in the Department of Defense will be allocated, on and after the 
date of enactment of this bill, to grades 16, 17, and 18 of the general 
schedule under authority of subsection (b) of section 505 of the 
Classification Act of 1949, and that, on and after such date of enact- 
ment, positions in the Department of Defense shall be placed in 
grades 16, 17, and 18 solely under authority of the new subsection 
(f) of such section 505. 


2. Reporting requirement 


Section 3 of the bill contains requirements with respect to the sub- 
mission of reports to the Congress concerning the allocation of posi- 
tions to grades 16, 17, and 18 of the general schedule of the Classifica- 
tion Act of 1949. 

Subsection (a) of such section 3 imposes such reporting requirements 
with respect to the Government generally. 

First, such subsection (a) requires the following specific officers and 
agencies of the Government to submit reports to the Congress con- 
cerning the placement and allocation of positions in and to such grades, 
as follows: 

(1) the United States Civil Service Commission, with respect 
to those positions within the purview of subsection (b) of section 
505 of the Classification Act of 1949; 

(2) the Librarian of Congress, with respect to those positions 
within the purview of subsection (c) of such section 505; 

(3) the Comptroller General of the United States, with respect 
to those positions within the purview of subsection (d) of such 
section 505; 

(4) the Director of the Federal Bureau of Investigation of 
the United States Department of Justice, with respect to those 
ggg within the purview of subsection (e) of such section 505; 
anc 

(5) the Secretary of Defense, with respect to those positions 
within the purview of the new subsection (f) of such section 505. 

Second, such subsection (a) requires all appropriate authorities of 
the Federal Government or the municipal government of the District 
of Columbia to submit reports to the Congress concerning positions 
under their respective jurisdictions which are allocated to or placed in 
grades 16, 17, and 18 of the general schedule of the Classification Act 
of 1949, whether on a permanent, temporary, or present incumbency 
basis, under any existing or future provisions of law or reorganization 
plan other than subsections (b), (c), (d), (e), and (f) of section 505 of 
the Classification Act of 1949. 

It is required that each such report shall be submitted to the 
Congress not later than the 1st day of February in each year. 

The general purpose of the reporting requirements of subsection (a) 
of section 3 of the bill is— 

(1) to make available to the Congress pertinent information 
with respect to the placement and allocation of positions through- 
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out the Government in and to grades 16, 17, and 18 of the general 
schedule of the Classification Act of 1949, and 

(2) to enable the appropriate standing committee of each 
House of Congress, which has jurisdiction with respect to such 
placement and allocation of positions (that is, under the existing 
congressional committee jurisdiction, the Committee on Post 
Office and Civil Service of the Senate and the Committee on 
Post Offiice and Civil Service of the House of Representatives), to 
perform more effectively the specific duty of review and appraisal, 
which is imposed on such committee by section 136 of the Legis- 
lative Reorganization Act of 1946 (60 Stat. 832), with respect to 
one of the most important aspects of the Classification Act of 
1949—the placement and allocation of positions in and to grades 
16, 17, sin 18 of the general schedule of such act. 

It is further required that each such report so required to be sub- 
mitted not later than February 1 of each year shall set forth items of 
information, as follows: 

(a) the total number of such positions allocated to or placed in 
all of such grades during the immediately preceding calendar 
year and the total number of such positions allocated to or placed 
in each of such grades during such immediately preceding calendar 


r 

(6) the total number of such positions in existence during such 
immediately preceding calendar year and the grades to or in 
which such total number of positions in existence are allocated 
or placed; 

(c) the name, rate of compensation, and description of the 
qualifications of each incumbent of each such position, together 
with the title of such position and a statement of the duties and 
responsibilities performed by each such incumbent; 

(d) the position or positions in or outside the Federal Govern- 
ment held by each such incumbent, and his rate or rates of com- 
pensation, during the 5-year period immediately preceding the 
date of appointment of each such incumbent to pael position. 

It is further provided that such reports may contain such other in- 
formation as the United States Civil Service Commission, the Librar- 
ian of Congress, the Comptroller General of the United States, the 
Director of the Federal Bureau of Investigation of the United States 
Department of Justice, the Secretary of Defense, or other appropriate 
authority concerned, as the case may be, may deem to be appropriate. 

In addition, under amendment No. (8) made by the committee, it 
is provided that each such report shall set forth such information, 
other than the foregoing items or types of information, as the Congress, 
or any committee of Congress to which such report is referred —that is, 
under the existing congressional committee jurisdiction, the Com- 
mittee on Post Office and Civil Service of each House—may request 
or require to be included in such report. 

In order to avoid useless repetition and undue administrative bur- 
den, subsection (a) of section 3 of the bill also provides, in effect, that, 
whenever the information set forth in paragraphs (c) and (d) of this 
analysis, immediately above, once has been reported, such information 
need not be reported again so long as it remains unchanged in all 
respects. 

ubsection (b) of section 3 of the bill authorizes the omission in such 
reports of items of information, if full public disclosure of such items 
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is found to be detrimental to the national security. Such subsection 
ee in effect, that, in any instance in which the United States 

ivil Service Commission, the Librarian of Congress, the Comptroller 
General of the United States, the Director of the Federal Bureau of 
Investigation of the United States Department of Justice, the Secre- 
tary of Defense, or other appropriate authority required to submit such 
report, as the case may be, may find full public disclosure of any or all 
of the required items of information to be detrimental to the national 
security, such Commission, official, or authority is authorized, on a 
discretionary basis, to omit in such annual report those items with 
respect to which it is so determined that full public disclosure is detri- 
mental to the national security. 

However, if such omission is made, such Commission, official, or 
authority will be expected— 

(1) to inform the Congress that such omission exists, and 

(2) at the request of any congressional committee to which such 
report is referred (that is, the appropriate committee of each 
House of Congress having jurisdiction over the subject matter 
concerned—under the xisting congressional committee juris- 
diction, the Committee on Post Office and Civil Service of each 
House), to present to such committee all information concerning 
such items. 

Subsection (c) of section 3 of the bill amends subsection (b) of 
section 505 of the Classification Act of 1949 by striking out the 
requirement of an annual report to the Congress by the United States 
Civil Service Commission of the total number of positions established 
under subsection (b) of such section 505 for grades 16, 17, and 18 of 
the general schedule and the total number of positions so established 
for each such grade. Subsection (a) of section 3 of the bill makes the 
retention of this requirement unnecessary. 

8. Repeal of certain existing provisions of law 

Section 4 of the bill repeals, consolidates, and clarifies certain 
provisions of existing law with respect to the placement of positions 
in grades 16, 17, and 18 of the general schedule of the Classification 
Act of 1949. 

Subsection (a) of such section 4 repeals certain provisions of two 
appropriation acts which in effect authorize the placing of certain po- 
sitions in the Department of Justice and the Department of Defense 
in grades 16, 17, and 18 of the general schedule of the Classification 
Act of 1949. 

The first provision repealed by subsection (a) of section 4 of the 
bill—a provision of the Department of Justice Appropriation Act, 
1956 (69 Stat. 273; Public Law 133, 84th Cong.)—provides that the 
Attorney General is authorized to place three positions in the Depart- 
ment of Justice in grade 16 of the general schedule, without regard to 
the Classification Act of 1949. 

The second provision repealed by such subsection (a)—section 633 
of the Department of Defense Appropriation Act, 1956 (69 Stat. 320; 
Public Law 157, 84th Cong.)—provides that the President may 
authorize positions in the Department of Defense to be placed tempo- 
rarily in grades 16, 17, and 18 of the general schedule of the Classifica- 
tion Act of 1949, to the extent that the total number of positions in 
such grades in the Department of Defense shall not exceed 200. 
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The repeal of such appropriation act provisions reaffirms the policy 
stated on page 25 of House Report No. 857, 84th Congress, accom- 
anying S. 67, 84th Congress, which was enacted into law as the 


ederal Employees Salary Increase Act of 1955 (Public Law 94, 84th 
Cong.), as follows: 


The committee believes it would be highly desirable if the 
Congress could look to 1 law and 1 agency of the executive 
branch, namely, the United States Civil Service Commis- 
sion, for overall authorization and control of the allocation 
of positions to these top grades of the Classification Act of 
1949. ‘The provisions of section 12 of the bill are aimed in 
that direction. 

The committee also recommends that the Director of the 
Bureau of the Budget exercise his full powers to disapprove 
requests of agencies of the executive branch, in connection 
with appropriation estimates or otherwise, for individual 
exceptions from the new numerical limitation of 1,200 pro- 
posed in this bill when it was enacted into law. If there 
should develop strong need for increasing this figure above the 
statutory maximum, the committee would expect the United 
States Civil Service Commission to present the matter 
promptly to the Committee on Post Office and Civil Service 
of the House of Representatives and the Committee on Post 
sen and Civil Service of the Senate for appropriate modi- 

cation. 


In connection with the repeal of the above-mentioned provision of 
the Department of Justice Appropriation Act, 1956, the committee 
expects that, as a result of the release by the Secretary of Defense of 
the 236 positions presently allocated to the Department of Defense 
under authority of the existing subsection (b) of section 505 of the 
Classification Act of 1949, a majority of the Civil Service Commis- 
sioners will allocate to the Department of Justice, from such released 
positions, three positions in such Department in grade 16 of the gen- 
eral schedule of the Classification Act of 1949, in accordance with the 
standards and procedures of such act. 

In connection with the repeal of the above-mentioned section 633 of 
the Department of Defense Appropriation Act, 1956, it should be 
observed that the authority contained in such section 633 has not 
been exercised and that the Department of Defense agrees that such 
authority will not be exercised and should be repelaed. 

Subsection (b) of section 4 of the bill provides that positions in 
grades 16, 17, and 18 of the general schedule of the Classification Act 
of 1949 immediately prior to the effective date of such section 4 (the 
date of enactment of the bill), under any provision of law repealed by 
subsection (a) of such section 4, shall remain on and after such date in 
their respective grades, until other action is taken under the applicable 
provisions of section 505 of the Classification Act of 1949, as in effect 
on and after such date. The purpose of subsection (b) of such 
section 4 is— 

(1) to continue in such grades those positions which are cur- 
rently in such grades under authority of the provisions of law 
repealed by subsection (a) of such section 4 until other appropriate 
action is taken under section 505 of such act, as amended by the 
bill, with respect to placement of positions in such grades, and 
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(2) to continue the authority for the payment of the com- 
pensation of individuals in such positions. 


CHANGES IN Existinc Law 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as intro- 
duced, are shown as follows (existing law proposed to be omitted is 
enclosed in black brackets, new matter is printed in italic, existing law 
in which no change is proposed is shown in roman): 


ACT OF AUGUST 1, 1947 (PUBLIC LAW 313, 80TH CONG.), 
AS AMENDED 


AN ACT To authorize the creation of additional positions in the professional and 
scientific service in the War and Navy Departments 


Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, 'That [(a) the Secretary of the 
Army, the Secretary of the Navy, and the Secretary of the Air Force 
are respectfully authorized to establish and fix the compensation for, 
within their respective departments, not more than thirteen positions 
each, and the Secretary of Defense is authorized to establish and fix 
the compensation for not more than six positions, each such position 
being established to effectuate those research and development func- 
tions, relating to the national defense, military and naval medicine, 
and any and all other activities of the National Military Establish- 
ment! which requires the services of specially qualified scientific or 
professional personnel. (a) the Secretary of Defense is authorized to 
establish and fix the compensation for not more than two hundred and 
seventy-five positions in the Department of Defense and not more than 
Sifty positions in the National Security Agency, each such position being 
established to effectuate those research and development functions, relatin 
to the national defense, military and naval medicine, and any and all 
other activities of the Department of Defense and the National Security 
Agency, as the case may be, which require the services of specially qualified 
scientific or professional personnel. 

(b) The Chairman of the National Advisory Committee for Aero- 
nautics is authorized to establish and fix the compensation for, in the 
headquarters and research stations of the National Advisory Com- 
mittee for Aeronautics, not to exceed [ten] sizty positions in the pro- 
fessional and scientific service, each such position being established in 
order to enable the National Advisory Committee for Aeronautics to 
secure and retain the services of specially qualified personnel necessary 
in the discharge of the duty of the committee to supervise and direct 
the scientific study of the problems of flight with a view to their 
practical solution. 

(ec) The Secretary of the Interior is authorized to establish and fix the 
compensation for not to exceed ten positions of a professional or scientific 
nature in the Department of the Interior, each such position being estab- 
lished in order to enable the Department of the Interior to effectuate those 
research and development functions and activities of such Department 


1 The National Military Establishment became the Devartment of Defense by reason of the National 
Security Act Amendments of 1949 (Publie Law 216, Sist Cong.). 
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which ee the services of specially qualified professional or scientific 
sonnel. 


(d) The Secretary of Commerce is authorized to establish and fix the 
compensation for not to exceed thirty-five positions of a professional or 
scientific nature in the Department of Commerce, each such position being 
established in order to enable the Department of Commerce to effectuate 
those research and development functions and activities of such department 
which a je the services of specially qualified professional or scientific 
personnel. 

[(c)] (e) The rates of compensation for positions established pur- 
suant to the provisions of this Act shall not, be less than $10,000 per 
annum nor more than $15,000 per annum and shall be subject to the 
approval of the Civil Service Commission. 

Sxc. 2. Positions created pursuant to this Act shall be included in 
the classified civil service of the United States, but appointments to 
such positions shall be made without competitive examination upon 
approval of the proposed appointee’s qualifications by the Civil 
Service Commission or such officers or agents as it may designate for 
this purpose. 

{Sec. 3. The Secretary of Defense and the Chairman of the Na- 
tional Advisory Committee for Aeronautics shall submit to the Con- 
gress, not later than December 31 of each year, a report setting forth 
the number of positions established pursuant to this Act in the 
National Military Establishment! and in the headquarters and 
research stations of the National Advisory Committee for Aeronautics, 
respectively, during that calendar year, and the name, rate of com- 
pensation, and a description of the qualifications of each incumbent, 
together with a statement of the functions performed by each. In 
any instance where the Secretary or the Chairman, respectively may 
consider full public report on these items detrimental to the national 
security, he is authorized to omit such items from his annual report 
and, in lieu thereof, to present such information in executive sessions 
of such committees of the Senate and House of Representatives as the 
presiding officers of those bodies shall designate.] 

Sec. 3. (a) Each officer, with respect to positions established by him 
under this Act, shall submit to the Congress, not later than February 1 
of each year, a report which sets forth— 

(1) the number of such positions so established or in existence 
during the immediately preceding calendar year, 

(2) the name, rate of compensation, and description of the quali- 
fications of each incumbent of each such position, together with the 
= title and a statement of the functions, duties, and responsi- 

ities performed by each such incumbent, except that nothing con- 
tained - en on shall erens'e er Mon spear 7 information 
required under this paragraph whie een reporte suant to 
this section and whack remains unchanged, pt ap ne 

(3) such other information as he deems appropriate. 

(b) In any instance in which any officer so required to submit such 
report may consider full public disclosure of any or all of the specified 
items to be detrimental to the national security or the public interest, such 
officer is authorized— 

(1) to omit in his annual re those items with respect to which 
full public disclosure is idered by him to be detrimental to the 
national security or the public interest, 
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(2) to inform the Congress of such omission, and 

(3) at the request of any ¢ essional committee to which such 
report is referred, to present information concerning such items in 
executive sessions of such committee. 


SECTION 505 OF THE CLASSIFICATION ACT OF 1949, AS 
AMENDED (69 STAT. 179; 5.U. S. C., SEC. 1105) 


Sec. 505. (a) No position shall be placed in grade 16, 17, or 18 of 
the General Schedule except by action of, or after prior approval by, 
my thajority of the Civil Service Commissioners. 

(b) Subject to subsections (c), (d), [and (e)] (e), and (f) of this 
section, a majority of the Civil Service Commissioners are authorized 
to establish and, from time to time, revise the maximum number of 

sitions (not to exceed twelve hundred) which may be in grades 16, 
17, and 18 of the General Schedule at any one time, except that under 
such authority such maximum number of positions shall not exceed 
three hundred and twenty-five for grade 17 and one hundred and 
twenty-five for grade 18. [The United States Civil Service Commis- 
sion shall report annually to the Congress the total number of positions 
established under this subsection for grades 16, 17, and 18 of the 
General Schedule and the total number of positions so established for 
each such grade. J] 

(c) The number of positions of senior specialists in the Legislative 
Reference Service of the Library of Congress allocated to grades 16, 
17, and 18 of the General Schedule by reason of the proviso contained 
in section 203 (b) (1) of the Legislative Reorganization Act of 1946 
(60 Stat. 836; 2 U.S. C., sec. 166 (b) (1)) shall be in addition to the 
number . positions authorized to be placed in such grades by sub- 
section (b). 

(d) The Comptroller General of the United States is authorized, 
subject to the procedures prescribed by this section, to place a total 
of twenty-five positions in the General Accounting Office in grades 
16, 17, and 18 of the General Schedule. Such positions shall be in 
addition to the number of positions authorized to be placed in such 
grades by subsection (b). 

(e) The Director of the Federal Bureau of Investigation, United 
States Department of Justice, is authorized, without regard to any 
other provision in this section, to place a total of thirty-seven posi- 
tions in the Federal Bureau of Investigation in grades 16, 17, and 18 
of the General Schedule. Such positions shall be in addition to the 
number me positions authorized to be placed in such grades by sub- 
section (b). 

(f) The Secretary of Defense is authorized, in accordance with the 
standards and procedures of this Act, to place a total of two hundred and 
eighty-five positions in the Department of Defense in grades 16, 17, and 
18 of the Schedule. Such positions shall be in addition to the 
ree of positions authorized to be placed in such grades by subsection 
(6). 


90013°—57 H. Rept., 84-2, vol. 2——80 
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DEPARTMENT OF JUSTICE APPROPRIATION ACT, 1956 (69 
STAT. 273; PUBLIC LAW 133, 84TH CONG.) 


TITLE II—DEPARTMENT OF JUSTICE 


> * * * * * * 
FreprerAt Prison System 
SALARIES AND EXPENSES, BUREAU OF PRISONS 


For expenses necessary for the administration, operation, and 
maintenance of Federal penal and correctional institutions, includin 
supervision of United States prisoners in non-Federal institutions an 
their support in Alaska; not to exceed $13,500 for expenses of attend- 
ance at meetings of organizations concerned with the purposes of 
this appropriation; purchase of not to exceed twenty-two (of which 
eighteen shall be for replacement only) and hire of passenger motor 
vehicles; compilation of statistics relating to prisoners in Federal and 
non-Federal penal and correctional institutons; furnishing of insignia, 
uniforms, and other distinctive wearing apparel necessary for em- 
ployees in the performance of their official duties; payment pursuant 
to lew of claims of ce 5 ge for loss, damage, or destruction of 
personal property (31 U. S. C. 238); firearms and ammunition; 
medals and other awards; payment of rewards; purchase and exchange 
of farm products and livestock; construction of buildings at prison 
camps; and acquisition of land as authorized by section 7 of the Act 
of July 28, 1950 (5 U.S. C. 341f); $28,800,000: Provided, That there 
may be transferred to the Public Health Service such amounts as may 
be necessary, in the discretion of the Attorney General, for direct 
expenditure by that Service for medical relief for inmates of Federal 
penal and correctional institutions[[: Provided further, That the 
Attorney General hereafter is authorized, without regard to the 
Classification Act of 1949, to place three positions in grade GS-16 
in the General Schedule established by the Classification Act of 1949]: 
Provided further, That hereafter the compensation of the Director 
of the Bureau shall be $17,500 per annum so long as the position is 
held by the present incumbent. 


SECTION 633 OF THE DEPARTMENT OF DEFENSE APPRO- 
PRIATION ACT, 1956 (69 STAT. 320; PUBLIC LAW 157, 84TH 
CONG.) 


[Sec. 633. In order more effectively to administer the funds 
appropriated to the Department of Defense, the President, to the 
extent he deems it necessary and appropriate in the interest of national 
defense, may authorize positions in the Department of Defense to be 
placed temporarily in grades 16, 17, and 18 of the General Schedule 
of the Classification Act of 1949 in accordance with the procedures 
and standards of that Act, and such positions shall be additional to 
the number authorized by section 505 of that Act. Under authority 
herein, grades 16, 17, and 18 in the Department of Defense may be 
increased only to the extent that the total of such grades in the 
Department of Defense shall not exceed two hundred]. 


O 
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Mr. Watter, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. Res. 481] 


The Committee on the Judiciary, to whom was referred the resolu- 
tion (H. Res. 481) to continue in effect House Resolutions 190 and 396, 


83d Congress, having considered the same, report favorably thereon 
without amendment and recommend that the resolution do pass. 


[H. Res. 481, 84th Cong., 2d sess, 
RESOLUTION 


Resolved, That effective from January 3, 1955, the pro- 
visions of H. Res. 190, Eighty-third Congress, agreed to 
March 26, 1953, and H. Res. 386, Eighty-third Congress, 
agreed to August 1, 1953, are continued in effect. 


PURPOSE 


The purpose of the resolution is to continue the authority granted 
by House Resolutions 190 and 386, 83d Congress, Ist session, agreed 
to on March 26, 1953, and August 1, 1953, respectively. The author- 
ity nted by those House resolutions, and continued by House 
Resolution 481, to the Committee on the Judiciary, is to arrange for 
the defense of members, former members, and employees on the 
Committee on Un-American Activities. 


GENERAL STATEMENT 


In 1953, certain members, former members, and employees of the 
Un-American Activities Committee of the House of Representatives 
were named as defendants in the case of Wilson, et al., v. Loew's, Inc., 
. %71008 
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etal. This proceeding contained 23 separate cavses of action brought 
by 23 persons against certain motion-picture companies, their execu- 
tives and certain members, former members, an employees of the 
Committee on Un-American Activities. The plaintiffs sought recoy- 
ery of damages, both actual and punitive, to the extent of $2,250,000, 
or a grand total of $51,750,000 for all. 

The complaint in the above-entitled suit alleged a conspiracy on 
the part of »!l of the defendants and alleged also that the members 
of the committee had acted both in their official capacity with rela- 
tion to the said House Un-American Activities Committee and indi- 
vidually in nonofficial capacities. Under House Resolution 190, the 
Committee on the Judiciary under its then chairman, the late Mr. 
Reed, of Illinois, appointed a subcommittee to carry out the author- 
ized study and investigation. The subcommittee hin retained Guy 
Richard Crump, Esq., of Los Angeles, Calif., as counsel to represent 
the members and former members of the Un-American Activities 
Committee, as well as the staff who had been named defendants in 
the case. Prior thereto, the defendant members of that committee 
arid ‘its staff had been ably represented by Slate and Sawtelle, also 
of Los Angeles, Calif., who were continued in the case as associate 
counsel by authorization of the subcommittee of the Committee on 
the Judiciary. 

On August 1, 1953, the House passed House Resolution 386 which 
continued the authority contained in the earlier House Resolution 
190 and further authorized the Committee on the Judiciary to arrange 
for the defense of members, former members, and employees of the 
Committee on Un-American Activities m any suit thereafter brought 
against such individuals. Both resolutions also authorized the Com- 
mittee on the Judiciary to incur all necessary expenses for the purposes 
authorized, including such items as expenses of travel and subsistence, 
employment of counsel and other persons to assist it and also, if deemed 
advisable by the Committee on the Judiciary or a subcommittee, to 
employ counsel to represent any and all members of the House 
Committee on Un-American Activities who might be named as party 
defendants in any such action or actions. This, of course, included 
the case of Michael Wilson, et al., v. Loew’s Inc., et al. The payment 
of these expenses were to be made from the contingent fund of the 
House of Representatives on vouchers authorized by the Committee 
on the Judiciary and signed by the chairman thereof and approved 
by the Committee on House Administration. 

As a result of the representation of the attorneys retained as counsel 
for these members, former members, and employees, the circuit 
court of Los Angeles County set aside the summonses and subpenas 
that were issued upon the nonresidents of the State of California. 
The subpenas against Messrs. Doyle and Jackson were recalled and 
quashed but the service of summons was held valid. As to the de- 
fendant, Wheeler, an employee of the committee, both the summons 
and subpena were ruled valid. This action took place after a special 
appearance had been entered on behalf of the House defendants and a 
motion had been made to set aside and quash subpenas and deposi- 
tions. 

On July 9, 1954, demurrer filed by the defendants to the complaint 
was sustained. Plaintiffs thereupon filed an amended complaint to 
which the defendants again demurred and were sustained. On Sep- 
,tember 16, 1954, plaintiffs appealed from that ruling. On that appeal 
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briefs were filed and oral argument held in the District Court of 
Appeals, the Second Appellate District in the State of California. 
Those involved in the appeal are Messrs. Doyle, Jackson, and Wheeler. 
The matter is now awaiting the decision of the court. 

To date counsel has submitted to the Judiciary Committee, which 
in turn has approved fees of $2,550 to Mr. Crump, which entails legal 
services rendered for 17 days at $150 per day, and the sum of $2,500 
to Slate & Sawtelle for legal services rendered of 136 hours, plus $96.36 
for out-of-pocket expenses, making a total of $2,596.36 payable to 
them. In order that these legal fees and expenses may be paid and also 
subsequent fees, it is necessary that this resolution be favorably ap- 
rou This is due to the fact that the authority to retain these 
attorneys and to pay them from the contingent fund of the House 
expired at the termination of the 83d Congress. 

herefore the Committee on the Judiciary recommends favorable 
enactment of House Resolution 481. 

Attached as a part of this report are copies of House Resolutions 190 

and 386 of the 83d Congress, Ist session. 


{H. Res, 190, 83d Cong., Ist sess.] 


RESOLUTION 


Whereas Harold H. Velde, of Illinois, Donald L. Jackson, 
of California, Francis E. Walter, of Pennsylvania, Morgan 
M. Moulder, of Missouri, Clyde Doyle, of California, and 
James B. Frazier, Jr., of Tennessee, all Representatives in 
the Congress of the United States; and Louis J. Russell and 
William Wheeler, employees of the House of Representa- 
tives, have been by subpenas commanded to appear on 
Monday and Tuesday, March 30 and 31, 1953, in the City 
of Los Angeles, California, and to testify and give their 
depositions in the case of Michael Wilson, et al., versus 
Loew’s Incorporated, et al., an action pending in the Superior 
Court of the State of California in and for the County of 
Los Angeles; and 

Whereas the complaint in the aforesaid case of Michael 
Wilson, et al., versus Loew’s Pag a a et al., lists sinong 
the parties defendant therein John S. Wood, Francis E. 
Walter, Morgan M. Moulder, Clyde Doyle, James B. Frazier, 
Harold E. Velde, Bernard W. Kearney, Donald L. Jackson, 
Charles E. Potter, Louis J. Russell, and William Wheeler; and 

Whereas part III of said complaint read as follows: 

“At all times herein mentioned defendant John S, Wood 
was the chairman of the Committee on Un-American 
Activities, United States House of Representatives; defend- 
ants Francis E. Walter, Mo M. Moulder, Clyde 
Doyle, James B. Frazier, Harold H. Velde, Bernard W. 
Kearney, Donald L. Jackson, and Charles E. Potter were 
members of the said Committee; Louis J. Russell was Senior 
Investigator of said Committee; William Wheeler was an 
investigator of said Committee and 41 Doe, 42 Doe, 43 Doe, 
44 Doe, 45 Doe, 46 Doe, 47 Doe, 48 Doe, 49 Doe, and 50 
Doe were representatives of said Committee. 
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“At all times mentioned herein and with respect to the 
matters hereinafter alleged the defendants named in the 
preceding paragraph acted both in their official capacity 
with relation to said House Committee on Un-American 
Activities and individually in nonofficial capacities; and 

Whereas part V of said complaint contains an allegation 
that “on and prior to March 1951, and continuously there- 
after, defendants herein and each of them conspired together 
and agreed with each other to blacklist and to refuse employ- 
ment to and exclude from employment in the motion-picture 
industry all employees and persons seeking employment in 
the motion-picture industry who had been or thereafter were 
subpoenaed as witnesses before the Committee on Un- 
oes mene Activities of the House of Representatives * * *”; 
anc 

Whereas Article I, section 6, of the Constitution of the Unit- 
ed States provides: ‘They (the Senators and Representatives) 
shall in all cases, except treason, felony, and breach of the 
peace, be privileged from arrest during their attendance at 
the session of their respective Houses, and in going to and 
returning from the same; * * * and for any speech or 
debate in either House, they (the Senators and Representa- 
tives) shall not be questioned in any other place’’; and 

Whereas the service of such process upon Members of this 
House during their attendance while the Congress is in 
session might deprive the district which each respectively 
represents of his voice and vote; and 

Whereas the service of such subpenas and summons upon 
Members of the House of Representatives who are members 
of a duly constituted committee of the House of Representa- 
tives, and the service of such subpenas and summons upon 
employees of the House of Representatives serving on the 
staff of a duly constituted committee of the House of Repre- 
sentatives, will hamper and delay if not completely obstruct 
the work of such committee, its members, and its staff em- 
ployees in their official capacities; and 

Whereas it appears by reason of allegations made in the 
complaint in the said case of Michael Wilson, et al., versus 
Loew’s Incorporated, et al,, and by reason of the said processes 
hereinbefore mentioned the rights and privileges of the House 
of Representatives may be infringed: 

Resolved, That the Committee on the Judiciary acting 
as a whole or by subcommittee, is hereby authorized and 
directed to investigate and consider whether the service of 
the processes aforementioned purporting to command Mem- 
bers, former Members, and employees of this House to 
appear and testify invades the rights and privileges of the 
House of Representatives; and whether in the complaint in 
the aforementioned case of Michael Wilson et al. versus 
Loew’s Incorporated, et al., the allerations that Members, 
former Members, and employees of the House of Repre- 
sentatives acting in their official capacities as Members of 
a committee of the said House conspired against the plain- 
tiffs in such action to the detriment of Sn plaintiffs, and 
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any and all other allegations in the said complaint reflecting 
upon Members, former Members, and employees of this 

ouse and their actions in their representative and official 
capacities, invade the rights and privileges of the House of 
Representatives. The Committee may report at any time 
on the matters herein committed to it, and until the com- 
mittee shall report and the House shall grant its consent 
in the premises the aforementioned Members, former Mem- 
bers, and employees shall refrain from responding to the 
subpenas or sumomns served upon them. 

The committee or any subcommittee thereof is author- 
ized to sit and act at such times and places within the United 
States, whether or not the House is sitting, has recessed, 
or has adjourned, to hold such hearings, and to require the 
attendance of such witnesses and the production of such 
books, papers, and documents, and to take such testimony, 
as it deems necessary. Subpenas may be issued over the 
signature of the Chairman or by any member designated by 
him, and may be served by any person designated by such 
Chairman or member. The committee is authorized to 
incur all expenses necessary for the purposes hereof, including 
but not limited to. expenses of travel and subsistence, em- 
ployment of counsel and other persons to assist the committee 
or subcommittee, and if deemed advisable by the committee, 
to employ counsel to represent any and all of the Members, 
former Members, and employees of the House of Represent- 
atives named as parties defendant in the aforementioned 
action of Michael Wilson, et al. versus Loew’s Incorporated, 
et al., and such expenses shall be paid from the Contingent 
Fund of the House of Representatives on vouchers authorized 
by said committee and signed by the Chairman thereof and 
approved by the Committee on House Administration; and 
be it further 

Resolved, That a copy of these resolutions be transmitted 
to the Superior Court of the State of California in and for 
the County of Los Angeles as a respectful answer to the 
subpenas of the said court addressed to the aforementioned 
Members, former Members, and employees of the House of 
Representatives, or any of them. 





{H. Res. 386, 83d Cong., Ist sess.] 
RESOLUTION 


Whereas Harold H. Velde, of Illinois, Donald L. Jackson, 
of California, Morgan M. Moulder, of Missouri, Clyde Doyle, 
of California, and James B. Frazier, Junior, of Tennessee, all 
Representatives in the Congress of the United States; and 
Louis J. Russell and William Wheeler, employees of the 
House of Representatives, were by subpenas commanded to 
appear on Monday and Tuesday, March 30 and 31, 1953, 
in the city of Los Angeles, California, and to testify and 
give their depositions in the case of Michael Wilson, et al., 
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versus Loew’s Incorporated, et al., an action pending in the 
Superior Court of the State of California in and for the 
County of Los Angeles; and 

Whereas the complaint in the aforesaid case of Michael 
Wilson, et al., versus Loew’s Incorporated, et al., lists among 
the parties defendant therein Harold H. Velde, Bernard W. 
Kearney, Donald L. Jackson, Francis E. Walter, Morgan M. 
Moulder, Clyde Doyle, and James B. Frazier, members of 
the Committee on Un-American Activities; John S. Wood, 
and Charles E. Potter, former members of the Committee 
on Un-American Activities; and Louis J. Russell and Wil- 
liam Wheeler, employees of the Committee on Un-American 
Activities; and 

Whereas summonses in the aforesaid case of Michael 
Wilson, et al., versus Loew’s Incorporated, et al., were served 
on Harold H. Velde, Donald L. Jackson, Morgan M. 
Moulder, Clyde Doyle, James B. Frazier, Junior, Louis J. 
Russell, and William Wheeler while they were in the city 
of Los Angeles, California, actively engaged in the perform- 
ance of their duties and obligations as Members and em- 
ployees of the Committee on Un-American Activities; and 

Whereas Harold H. Velde, Donald L. Jackson, Morgan 
M. Moulder, Clyde Doyle, James B. Frazier, Junior, Louis 
J. Russell, and William Wheeler appeared specially in the 
case of Michael Wilson, et al., versus Loew’s Incorporated, 
et al., for the purpose of moving to set aside the service of 
summonses and to quash the subpenas with which they had 
been served; and 

Whereas on July 20, 1953, the Superior Court of the State 
of California in and for the County of Los Angeles ruled 
that the aforesaid summonses served upon Harold H. Velde, 
Morgan M. Moulder, James B. Frazier, Junior, and Louis 
J. Russell should be set aside for the reason that it was the 
public policy of the State of California “that nonresident 
members and attachés of a congressional committee who 
enter the territorial jurisdiction of its courts for the con- 
trolling purpose of conducting legislative hearings pursuant 
to law should be privileged from the service of process in 
civil litigation”; and 

Whereas on July 20, 1953, the Superior Court of the State 
of California in and for the County of Los Angeles also 
ruled that the subpenas served upon Harold H. Velde, 
Morgan M. Moulder, James B. Frazier, Junior, and Louis 
J. Russell should be recalled and quashed for the reason set 
forth above, and for the further reasons that such service 
was premature and that such service was invalid under 
Article I, section 6, of the Constitution of the United States 
which provides: “They (the Senators and Representatives) 
shall in all cases, except treason, felony, and breach of the 
peace, be privileged from arrest during their attendance at 
the session of their respective Houses, and in going to and 
returning from the same; * * * and for any speech or 


debate in either House, they shall not be questioned in any 
other place”; and 
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Whereas on July 20, 1953, the Superior Court of the State 
of California in and for the County of Los Angeles further 
ruled that the subpenas served on Clyde Doyle and Donald 
Jackson should be recalled and quashed because such service 
was invalid under the aforementioned Article I, section 6, 
of the Constitution of the United States; and 

Whereas the case of Michael Wilson, et al., versus Loew’s 
Incorporated, et al., in which the aforementioned Members, 
former Members, and employees of the House of Representa- 
tives are named parties defendant is still pending; and 

Whereas the summonses with respect to Donald L. Jack- 
son, Clyde Doyle, and William eeler and the subpena 
with respect to William Wheeler in the case of Michael Wil- 
son, et al, versus Loew’s Incorporated, et al, have not been 
quashed: Now, therefore be it 

Resolved, That the House of Representatives hereby ap- 
proves of the special ageenaness of Harold H. Velde, Donald 

. Jackson, Morgan M. Moulder, Clyde Doyle, James B. 
Frazier, Junior, Louis J. Russell, and William Wheeler here- 
tofore entered in the case of Michael Wilson, et al., versus 
Loew’s Incorporated, et al.; and be it further 

Resolved, That the Committee on the Judiciary, acting as 
a whole or by subcommittee, is hereby authorized to direct 
the filing in the case of Michael Wilson, et al, versus Loew’s 
Incorporated, et al, of such special or general appearances 
on behalf of any of the Members, former Members, or em- 
pioyees of the House of Representatives named as defendants 
therein, and to direct such other or further action with respect 
to the aforementioned defendants in such manner as will, in 
the judgment of the Committee on the Judiciary, be con- 
sistent with the rights and privileges of the House of 
Representatives; and be it further 

esolved, That the Committee on the Judiciary is also 
authorized and directed to arrange for the defense of the 
Members, former Members, and employees of the Committee 
on Un-American Activities in any suit hereafter brought 
against such Members, former Members, and employees, or 
any one or more of them, growing out of the actions of such 
Members, former Members, and employees while performing 
such duties and obligations imposed upon them by the laws 
of the Congress and the Rules and Resolutions of the House 
of Representatives. The Committee on the Judiciary is 
authorized to incur all — necessary for the purposes 
hereof, including but not limited to expenses of travel and 
subsistence, employment of counsel and other persons to 
assist the Committee or subcommittee, and if deemed advis- 
able by the Committee or subcommittee, to employ counsel 
to represent any and all of the Members, former Members, 
and employees of the Committee on Un-American Activities 
who may be named as parties defendant in any such action 
or actions; and such expenses shall be paid from the Con- 
— Fund of the House of Representatives on vouchers 
authorized by the Committee on the Judiciary and signed by 
the Chairman thereof and approved by the Committee on 
House Administration. 
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847rH CONGRESS } HOUSE OF REPRESENTATIVES { REpPorT 
9d Session No. 2164 





CONSIDERATION OF H. R. 9052 





May 15, 1956.—Referred to the House Calendar and ordered to be printed 





Mr. Mappen, from the Committee on Rules, submitted the following 


REPORT 


(To accompany H. Res. 504] 


The Committee on Rules, having had under consideration House 
Resolution 504, report the same to the House with the recommenda- 
tion that the resolution do pass. 


O 
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2d Session No. 2166 





CONSIDERATION OF H. R. 10542 





May 15, 1956.—Referred to the House Calendar and ordered to be printed 





Mr. O’Nemt, from the Committee on Rules, submitted the following 
REPORT 
{To accompany H. Res. 506] 


The Committee on Rules, having had under consideration House 
Resolution 506, report the same to the House with the recommenda- 
tion that the resolution do pass. 


O 


















2d Session No. 2167 


84rH CoNGRESS } HOUSE OF REPRESENTATIVES { Report 





AMENDING THE MERCHANT MARINE ACT OF 1936 SO AS TO PRO. 
VIDE FOR THE UTILIZATION OF PRIVATELY OWNED SHIPPING 
SERVICES IN CONNECTION WITH THE TRANSPORTATION OF 
PRIVATELY OWNED MOTOR VEHICLES OF CERTAIN PERSONNEL 
OF THE DEPARTMENT OF DEFENSE 





May 16, 1956.—Ordered to be printed 





Mr. Garmatz, from the committee of conference, submitted the 
following 


CONFERENCE REPORT 


[To accompany 8. 2286) 


The committee of conference on the disagreeing votes of the two 
Houses on the amendments of the House to the bill (S. 2286) to 
amend the Merchant Marine Act of 1936 so as to provide for the 
utilization of privately owned shipping services in connection with 
the transportation of privately owned motor vehicles of certain per- 
sonnel of the Department. of Defense, having met, after full and free 
conference, have agreed to recommend and do recommend to their 
respective Houses as follows: 

hat the Senate recede from its disagreement to the amendments 
of the House and agree to the same. 


Hersert C. Bonner, 

Epwarp A. GARMATz, 

Epwarp J. Roseson, ZJr., 

Tuor C. Toiuerson, 

JoHN J. ALLEN, Jr., 
Managers on the Part of the House. 


Warren G. Macnuson, 
Joun O. Pastore, 
Price DANIEL, 
JoHn M. Butter, 
James H. Durr, 
Managers on the Part of the Senate. 
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STATEMENT OF MANAGERS ON THE PART OF THE HOUSE 


The managers on the part of the House at the conference on the 
disagreeing votes of the two Houses on the amendments of the Senate 
to the bill (S. 2286) to amend the Merchant Marine Act of 1936 so as 
to provide for the utilization of privately owned shipping services in 
connection with the transportation of privately owned motor vehicles 
of certain personnel of the Department of Defense, submit the fol- 
lowing statement in explanation of the effect of the action agreed 
upon and recommended in the accompanying conference report: 

S. 2286 as passed by the Senate wethorla the transportation over- 
seas, at Government expense, on privately owned American com- 
mercial vessels, as well as on Government vessels, of motor vehicles 
owned by personnel of the Armed Forces and by civilian employees 
of the Department of Defense and of the Departments of the Army, 
the Navy, and the Air Force, traveling on permanent duty orders. 
As amended by the House, the bill permitted the utilization of pri- 
vately owned American shipping services for the transportation of 
motor vehicles owned by any Government personnel whenever trans- 
portation of such vehicles at Government expense is otherwise 
authorized by law. 

The House amendment also corrected a technical error and amended 
the title of the bill. 

The Senate recedes and concurs. 


Hersert C. Bonner, 

Epwarp A. GarMatTz, 

Epvwarp J. Roseson, Jr., 

Tuor C. ToLuerson, 

JoHN J. ALLEN, Jr., 
Managers on the Part of the House. 


O 








2d Session 


841TH CONGRESS HOUSE OF REPRESENTATIVES { ReporrT 


No. 2170 





ANNUITIES FOR WIDOWS AND DEPENDENT CHILDREN 
OF. FEDERAL JUDGES 





May 16, 1956.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. Quieter, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 11124] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 11124) to amend title 28, United States Code, to provide for 
the payment of annuities to widows and dependent children of judges, 
having considered the same, report favorably thereon without amend- 
ment and recommend that the bill do pass. 


PuRPOSsE 


The purpose of the bill is to amend title 28, United States Code, so 


as to provide for the payment of annuities to the widows and depend- 
ent children of Federal judges. 


GENERAL STATEMENT 


On February 6, 1956, the subcommittee of the Committee on the 
Judiciary conducted a hearing on several bills to provide annuities for 
the widows and dependent children of Federal judges. The sub- 
committee then recommended to the full committee the bill H. R. 
6974 with an amendment in the nature of a substitute. The full 
committee further amended the bill and ordered a clean bill reported 
Thet bill is H. R. 11124. 

It is the conviction of the Committee on the Judiciary that there is 
a definite need to establish by statutes a system whereby moderate 
benefits may be paid to the widows and dependent children of mem- 
bers of the Federal judiciary. As long ago as 1950 the American Bar 
Association has recorded its conviction that adequate provision should 
be made for the dependents of Federal judges. Such a position has 
been reaffirmed on more than one occasion since then. 

71006 
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In addition, many legislative proposals have been introduced in the 
past which would have provided for the establishment of such a sys- 
‘tem of annuities. 

The Judicial Conference of the United States, at its March session 
in 1955, resolved and recommended to Congress ‘“* * * the enact- 
ment of legislation to authorize provision for payment of annuities 
on a contributory basis to widows and dependent children of judges 
comparable to the provisions made under existing law for annuities to 
widows and dependent children of Members of Congress.” This 
recommendation was reaffirmed by the Conference at its September 
meeting in 1955. 

Congress has now provided for the retirement of the majority of 
public servants under the civil service retirement system and for most 
of the remainder under other plans—for example, those in the armed 
services, Tennessee Valley Authority, Foreign Service, Public Health 
Service, the Federal judiciary, the judges of the Tax Court, and Canal 
Zone employees. Moreover, and quite properly so, Congress has 
established by law a retirement system for its own employees and 
Members and for survivor annuities for widows and dependent chil- 
dren of those Members. 

The civil service retirement system has been in existence since as 
early as 1920. The amendments of 1930 included provisions not 
only for retirement benefits but also for surviving dependents of 
retired employees. Under the social-security legislation covering 
private industry generally and under the railroad retirement plan for 
emplovees, retirement and survivor benefits are also provided for. 
It is common knowledge that many private industries have supple- 
mented social security and railroad retirement by their own plans. 
It is seen therefore, in a glance, that both Government and private 
industry employees have received the benefits of such systems for 
retirement and the payment of annuities to survivors. 

With regard to the judges of the courts of the United States, the 
Constitution, in order to insure an independent judiciary, provides 
that such judges shall hold their office during good behavior and that 
they shell receive for their services a compensation which shall not 
be diminished during their continuance in office. The compensation 
for judges, therefore, terminates with death and there is no provision 
for annuities to be paid to the surviving dependents or widows of 
judges as is the case for dependents of nearly all other public servants. 

It is common knowledge that under the present economical con- 
ditions, the decline in the purchasing value of a dollar and rising 
prices any individual encounters great difficulty in providing ade- 
quately for his dependents. This is true even in spite of increased 
salaries, as was recently granted to Federal judges. Individual! 
experiences indicate that insurance programs undertaken many years 
ago are now inadequate to provide for a man’s dependents after his 
death because of the decreased purchasing power. Under existing 
provisions of law, judges are afforded an opportunity to retire from 
active service. Those provisions of law are attached hereto as a 
part of the appendix. But, this retirement from active service does 
not mean that a judge may augment his income. For example, he 
cannot retire from active service until he has reached 70 years of age 
and has served 10 years in office, or he has reached the age of 65 after 
serving 15 years on the bench. Obviously, therefore, such an age 
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makes it difficult, if not impossible, to establish an earning capacity. 
But the truth of the matter is that except in a few very rare cases, 
the judge who —— after the age of 50 does not really retire. 

Most of the judges who retire from active service still remain in 
commission as a judge and is therefore forbidden to practice law. 
Moreover, he may be assigned to perform such judicial duties in any 
circuit as he is willing to undertake. Thus there is a great deal more 
restriction on a so-called retired judge than there is on other govern- 
mental employees who, upon retirement, are free from all official 
duties and practically under no occupational restrictions. Any 
survivor benefits should be adequate to meet current needs for family 
support and education and especially at least to provide moderate 
security for a judge’s widow and dependent children upon his death. 

The retirement and survivor benefit plan for Members of Congress 
is somewhat differently provided for by the Congress than for em- 
ployees in general under the Civil Service Retirement Act. Such 
differences properly arise because of variances in duties, responsibili- 
ties, salaries, and expenses involved. Another factor is that of size 
which in the case of Congress is relatively small. Upon comparison 
of the legislative and judicial branches, it should be noted that there is 
again difference in the number of persons involved and the tenures of 
office. Judges must serve a much longer minimum and reach a higher 
minimum age before being eligible for retirement salary. 

Under the proposed legislation, the same protection is afforded to 
widows and surviving dependent children of Federal judges as is now 
available for widows and children of the Members of Congress. 

All United States judges may, within 6 months after the date of 
enactment or within 6 months after taking office, elect to come under 
the system. Coverage is also afforded to the judges of the Territorial 
district courts. At this point it should be noted that the proposed 
legislation does not apply to the justices of the Supreme Court since 
under existing law their widows are provided an annuity of $5,000 
annually. Once such an election has been made, the contributions 
of the judge would then be withheld from his salary and upon his 
death, either in regular active service or retired under certain sec- 
tions of title 28, his widow and surviving dependent children would 
receive annuities. The benefits would be computed on substantially 
the same basis as those now payable under the congressional system. 
The widow’s annuity would be a sum equal to 1% percent of the 
judge’s average basic salary multiplied by his years of service. There 
is & maximum limitation, however, of 37% percent of such salary. 

This bill does not provide retirement annuities for the judges them- 
selves but only for their survivors. The rate of contribution for these 
judicial survivor benefits is 1% percent of salary Actuarial studies 
indicate that this is a fair and equitable charge, especially in compari- 
son with the civil service retirement system and with the congressional 
system. Under the Civil Service Retirement Act, the cost of survivor 
benefits is less than 20 percent of the total cost of the program. Under 
the proposed system in this bill, the rate for the survivor benefit 
system is 25 percent of the rate paid by Members of Congress for both 
retirement and survivor benefits. Thus, that rate is even more, 
proportionately, than that which the Members of Congress pay for 
their survivor protection. 
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The bill also contains a provision which would provide for the pay- 
ment of an annuity to the widows of judges who have died prior to 
the enactment of this legislation. It is the opinion of the committee 
that equity and justice require that those individuals be included under 
the provisions of this bill. A study indicates that there are approxi- 
mately one-hundred-and-twenty-odd widows alive today whose de- 
ceased husbands had been Federal judges. Their average age is 
approximately 71 years of age. Of al such widows, there are only 
10 whose husnands had less than 5 years of service. Of that 10, 6 
served for 4 years, 3 served for 3 years and 1 for 2 years. Of the 
widows in this category, 1 is now over 80, another 79, 2 are 71, and 
4 between 61 and 64. The other 2 are 56 and 49, respectively. Your 
committee sees no reason why the Government should not extend 
some financial assistance to these elderly ladies whose deceased 
husbands had rendered the Government years of service. 

Since the views of the interested departments are printed in full in 
the hearings on this legislation, it should merely be noted that the 
Department of Justice recommends the establishment of such a sys- 


tem and as has been previously noted, so does the Judicial Conference 
of the United States. 


SrecTIoNAL ANALYSIS OF THE BILL 
SECTION 1 


_ Section 1 of the bill provides descriptive catchlines to present sec- 
tion 375 and new section 376 of title 28, United States Code. 


SECTION 2 


Section 2 of the bill adds to title 28, United States Code, a new 
section 376 to provide annuities to widows anu surviving dependent 
children of Federal judges. An analysis of its basic provisions, by 
subsections, follows: 

Section 376 (a) 


All judges of the United States may elect to come under the act. 
Such election must be made within 6 months after taking office (or 
within 6 months after the passage of the act for judges now in office). 
Judges of the United States, as defined in section 451 of title 28, in- 
clude judges of the courts of appeals, district courts, Court of Claims, 
Court of Customs and Patent Appeals, customs court, and any court 
created by act of Congress whose judges hold office during good 
behavior. 

Section 376 (b) 


A deduction of 1% percent is to be made from the salary of each 
judge electing to come under the act. This applies also to salary paid 
to him after retirement. The amounts deducted are to be paid into a 
fund in the Treasury to be called the judicial survivors annuity fund. 


Section 376 (c) 


Each judge electing to come under the act shall deposit, with in- 
terest, 1% percent of his salary received for past service as a judge, 
Member of Congress, or employee in the civilian service of the govern- 
ment or the District of Columbia. If a judge fails to make such de- 
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posits, credit may nonetheless be given for such prior service, but his 
widow’s annuity shall be reduced by an amount equal to 10 percent of 
the unpaid deposit. No deposit shall be canaiead for service prior to 
August 1, 1920 or for honorable service in the Armed Forces. 


Section 376 (d) 


The Secretary of the Treasury is to keep the judicial survivors 
annuity fund invested in interest-bearing Government securities. 


Section 376 (e) 


An individual account is to be kept for each judge of his contribu- 
tions to the judicial survivors annuity fund. 


Section 376 (f) 


If a judge resigns from office (except when he resigns on retirement 
salary under sec. 371 (a) of title 28), the amount credited to his 
account in the judicial survivors annuity fund, with interest, will be 
repaid to him. 

Section 376 (g) 


If a judge dies in office (either in active service or retired therefrom) 
or after retirement from office under section 371 (a) of title 28, after 
having rendered at least 5 years of civilian service [computed under 
subsection (0)], annuities shall be paid to his survivors, as follows: 

(1) If survived by a widow but no dependent children, the widow 
shall receive an annuity deferred until after she reaches age 50 unless 
she has already reached that age; 

(2) If survived by a widow and dependent children, the widow shall 
receive an immediate annuity and each dependent child shall also 
receive an annuity equal to one-half the annuity of the widow but 
not more than $900 per year divided by the number of children or 
$360 per year, whichever is lesser; 

(3) If survived by dependent children but no widow each child 
shall receive an annuity equal to the widow’s annuity (if she had sur- 
vived), but not more than $1,200 per year divided by the number of 
children or $480 per year, whichever is lesser. 

The widow’s annuity is computed as provided in subsection (n). 
It terminates at her death or remarriage. The annuity of a dependent 
child terminates upon reaching age 18 unless he is incapable of self- 
support by reason of mental or physical disability. In any case it 
terminates at his death or marriage. 


Section 376 (h) 

“‘Widow’’ is defined as a surviving wife who has been married to the 
judge for at least 2 years immediately before his death or is the mother 
of issue by the marriage, and who has not remarried. 

“Dependent child” is defined as an unmarried child under age 18 
or incapable of self-support because of physical or mental disability. 
It includes a dependent stepchild or adopted child. 

Questions of dependency and disability are to be determined by 
the Director of the Administrative Office of the United States Courts 
subject to review by the Judicial Conference. 


Section 376 (i) 


If a judge who has elected to come under the act dies in office after 
than 5 years of civilian service or without a survivor living to 
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receive annuity benefits, the total amount credited to him in the 
judicial survivors annuity fund, with interest, shall be paid— 

(1) To the beneficiary whom he has designated, 

(2) If none, to his widow (regardless of how long married), 

(3) If none, to his children and descendants, 

(4) If none, to his parents, 

(5) If none, to his executor or administrator, and 

(6) If none, to his next of kin. 


Section 376 (7) 


If all annuities payable to the survivors of a judge terminate before 
the amounts paid equal the total amount, with interest, credited to 
the judge in the judicial survivors annuity fund, the difference is to 
be paid to his designated beneficiary or other persons designated in 
subsection (i). 

Section 376 (k) 


At the termination of an annuity any accrued unpaid amount shall 
be paid to the annuitant if still living or if deceased to his or her 
executor, administrator or other persons legally entitled thereto. 


Section 876 (1) 


Payments to minors or persons mentally incompetent are to be 
made to guardians or other persons legally vested with the claimant's 
care. 

Section 376 (m) 


Annuities are to be payable monthly and are not to be assignable or 
subject to attachment. 


Section 376 (n) 


The annuity of a judge’s widow is based on his average annual salary 
for judicial and other allowable service during the last 5 years of such 
service prior to his death. The annuity is to be the sum of the 
following: 

(1) One and one-fourth percent of such average salary multiplied 
by his years of allowable service as a judge, a Member of Congress, 
and a member of the Armed Forces, and his years of service (not 
exceeding 15) as a legislative employee, and 

(2) Three-fourths of 1 percent of such average salary multiplied 
by his years of other prior allowable civilian service. 

The annuity may never exceed 37% percent of such average salary, 
however, and is to be further reduced by 10 percent of any deposit 
required by subsection (c) which has not been made by the judge. 
Section 376 (0) 

Allowable service for the computation of widows’ annuities under 
subsection (n) includes the following: 


(1) Service as a judge of the United States. 
(2) Service as a Member of Congress. 


(3) Active service in the Armed Forces, not exceeding 5 years and 
not including any such service for which credit is allowed for retired 
pay under any other law. 

(4) Any other civilian service within the purview of section 5 of 
the Civil Service Retirement Act (5 U.S. C. 707). 
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Section 376 (p) 


A widow may receive an annuity under this act and an annuity 
to which she is entitled under any other act but the same service sha 
not be used in computing both annuities. 


Section 376 (q) 
The judges of the district courts in Alaska, the Canal Zone, Guam, 


and the Virgin Islands and the United States district courts in Hawaii 
and Puerto Rico are to have the benefits of the act. 


SECTION 3 


Section 3 of the bill amends section 604 (7) of title 28, United 
States Code, to add to the duties of the Director of the Administrative 
Office of the United States Courts the duty to regulate and pay 
annuities to widows and surviving dependent children of judges. 


SECTION 4 


Section 4 of the bill amends section 605 of title 28, United States 
Code, to authorize the Director to include in the budget estimates of 
the courts the expenditures and appropriations necessary for the 
operation of the judicial survivors annuity fund. It also provides that 
the Director shail cause periodic actuarial examinations to be made of 
the judicial survivors annuity fund and shall report the actuary’s 
findings and recommendations to the Judicial Conference. 


SECTION 5 


Section 5 of the bill authorizes the appropriation of the funds 
necessary to carry out the act. 


SECTION 6 


Section 6 of the bill provides that a judge who has resigned on 
salary under section 371 (a) or 373 of title 28 may elect to come under 
the act. 

SECTION 7 


Section 7 of the bill provides that living widows of judges shall have 
the benefits of the act as though their husbands had died on the date 
of enactment and had elected to come under the act but had not 
made the deposit required by subsection (c). Such annuities are to 
be computed on the basis of the actual length of allowable service of 
the deceased judge and without regard to the requirement of subsec- 
tion (g) for 5 years’ service. 

The section also provides that a United States judge who dies 
within 6 months after passage of the act without having elected to 
come under it shall be PI to have made such an election. 


CHANGES IN Existina Law 


In compliance with clause 3 of rule XIII of the House of Representa- 
tives, there is printed below in roman existing law in which no change 
is proposed by enactment of the bill here reported; matter proposed to 
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at ocean is enclosed in black brackets; new language is printed in 
italics: 
TITLE 28, UNITED STATES CODE 
CrapTeR 17.—REsIGNATION AND RETIREMENT OF JUDGES 


Sgc. 
* * * a * e & 
>» + * » * * * 
* * * * * * * 
* * * * * * * 


375. Annuities to widows of [the Chief Justice and Associate Justices of the 
Supreme Court of the United States. ] justices. 
876. Annuities to widows and surviving dependent children of judges. 
. * * * * * * 


§ 375. Annuities to widows of [the Chief Justice and Associate 
Justices of the Supreme Court of the United States.] 
qustices. 

* * ? = = a * 


§ 376. Annuities to widows and surviving dependent children of judges. 

(a) Any judge of the United States may by written election filed with 
the Director of the Administrative om of the United States Courts 
within six months after the date on which he takes office (or within six 
months after the enactment of this section) bring himself within the 
purview of this section. 

(6) There shall be deducted and withheld from the salary of each judge 
electing to bring himself within the purview of this section a sum equal to 
1% per centum of such judge’s salary, including salary paid after retire- 
ment from regular active service under section 371 (6) or 872 (a) of this 
title or after retirement from office by resignation on salary under section 
871 (a) of this title. The amounts so deducted and withheld from the 
salary of each such judge shall, in accordance with such procedure as may 
be prescribed by the Comptroller General of the United States, be deposited 
in the Treasury of the United States to the credit of a fund to be known 
as the “judicial survivors annuity fund” and said fund is appropriated 
for the payment of annuities, refunds and allowances as provided by this 
section. Every judge who elects to bring himself within the purview of 
this section shall be deemed thereby to consent and agree to the deduction 
from his salary as provided in this subsection, and payment less such 
deductions shail be a full and complete discharge ied araiitianes of all 
claims and demands whatsoever for all  genectoed services rendered by such 
judge during the period covered by such payment, except the right to the 
benefits to which fe or his survivors shall be entitled under the provisions 
of this section. 

(c) Each judge who has elected to bring himself within the purview of 
this section shall deposit, with interest at 4 per centum per annum to 
December 31, 1947, and 3 per centum per annum thereafter, compounded 
on December thirty-first of each year, to the credit of the judicial survivors 
annuity fund created by this section a sum equal to 1% per centum of his 
salary received for service as a judge of the United States (including 
salary received after retirement from regular active service under section 
371 (b) or 372 (a) of this title and salary received after retirement from 
0 by resignation on salary under section 871 (a) of this title), and of 

1s basic salary, pay, or compensation for service as a Senator, Repre- 
sentative, Delegate, or Resident Commissioner in Congress, and for any 
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other civilian service within the purview of section 707 of title 5. Such 
interest shall not be required for any period during which the judge was 
8e from all such service and was not receiving salary under section 
$71 (a) or 373 of this title. Each judge may elect to make such deposits 
in installments during the continuance of his judicial service in such 
amounts and under such conditions as may be determined in each instance 
by the Director of the Administrative of the United States Courts. 
Notwithstanding the failure of a judge to e such deposit, credit shall 
be allowed for the service rendered, but the annwity of the widow of such 
judge shall be reduced by an amount equal to 10-per centum of the amount 
of such deposit, computed as of the date of the death of such yudge, unless 
such widow shall elect to eliminate such service entirely from credit under 
subsection (0) of this section: Provided, That no deposit shall be required 
from a judge for any service rendered prior to A 1, 1920, or for any 
honorable service in the Army, Navy, Air Force, Marine Corps, or Coast 
Guard of the United States. 

(d) The Secretary of the Treasury shall invest from time to time, in 
interest bearing securities of the United States or Federal farm loan 
bonds, such portions of the judicial survivors annuity fund as in his 
judgment may not be immediately required for the payment of annuities, 
refunds and ollowances as provided in this section. The income derived 
from such invesiments shall constitute a part of said fund for the purpose 
of paying annuities and of carrying out the provisions of subsections (f), 
(9), (t) and (3) of this section, 

(e) The amount deposited by or deducted and withheld from the salary 
of each judge electing to bring himself within the purview of this section 
for credit to the judicial survivors annuity fund created by this section 
covering service from and after August 1, 1920, shall be credited to an 
individual account of such judge. 

(f) If any judge who has elected to bring himself within the purview of 
this section resigns from office otherwise than on salary under section 371 
(a) of this title, the amount credited to his individual account, together 
with interest at 4 per centum per annum to December 31, 1947, and 3 per 
centum per annum thereafter, compounded on December thirty-first of 
per year, to the date of his relinquishment of office, shall be returned to 

im. 

(g) In case any judge who has elected to bring himself within the 
purview of this section shall die while in office (whether in regular active 
service or retired from such service under section 371 (b) or 372 (a) of 
this title) or after retirement from office by resignation on salary under 
section 371 (a) of this title, after having rendered at least five years of 
civilian service computed as prescribed in subsection (0) of this section— 

(1) bi such Judge is survived by a widow but not by a dependent 

child, there shall be paid to such widow an annuity beginning with 

the day of the death of the judge or following the widow's attainment 

of the age of fifty years, whichever is the later, in an amount computed 
as provided in subsection (n) of this section; or ; 

(2) if such judge is survived by a widow and a dependent child 
or children, there shall be paid to such widow an immediate annuity 
in an amount computed as provided in subsection (n) of this section, 
and there shall also be paid to or on behalf of each such child an 
immediate annuity equal to one-half the amount of the annuity of 
such widow, but not to exceed $900 year divided by the number 
of such children of $360 per year, whichever is lesser; or 
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(3) if such judge leaves no surviving widow or widower but leaves a 
surviving dependent child or children, there shall be paid to or on 
behalf of each such child an immediate annuity equal to the amount 
of the annuity to which such widow would have been entitled under 
paragraph (2) of this subsection had she survived, but not to exceed 
$1,200 per year divided by the number of such children or $480 per 
year, whichever is lesser. 

The annuity payable to a widow under this subsection shall be termi- 
nable upon her death or remarriage. The annuity payable to a child under 
this subsection shall be terminable upon (A) his attaining the ave of 
eighteen years, (fF) his marriage, or (C) his death, whichever first occurs, 
except that if such child is incapable of self-support by reason of mental or 
physical disability his annuity shall be terminable only upon death, 
marriage, or recovery from such disability. In case of the death of a 
widow of a judge leaving a dependent child or children of the judge 
surviving her, the annuity of such child or children shall be recomputed 
and paid as provided in paragraph (8) of this subsection. In any case 
in which the annuity of a dependent child, under this subsection, is termi- 
nated, the annuities of any remaining dependent child or children, based 
upon the service of the same judge, shall be recomputed and paid as though 
the child whose annuity was so terminated had not survived such judge. 

(h) As used in this section— 

(1) The term “widow” means a surviving wife of an individual, who 
either (A) shall have been married to such individual for at least two 
years immediately preceding his death, or (B) is the mother of issue by 
such marriage, and who has not remarried. 

(2) The term ‘dependent child’”” means an unmarried child, including 
a dependent siepchild or an adopted child, who is under the age of eighteen 
years or who because of physical or mental disability is incapadle of self- 
support. 

(/uestions of dependency and disability arising under this section shall 
be determined by the Director of the Administrative Office of the United 
States Courts subject to review only by the Judicial Conference of the 
United States the decision of which shall be final and conelusive. The 
Director may order or direct at any time such medical or other exramina- 
tions as he shall deem necessary to determine the facts relative to the nature 
and degree of disability of any dependent child who is an annwitant or 
applicant for annuity under this section, and may suspend or deny any 
such annuity for failure to submit to any such eramination. 

(i) In any case in which (1) a judge who has elected to bring himself 
within the purview of this section shall die while in office (whether in 
regular active service or retired from such service under section 371 (b) 
or 372 (a) of this title) or after retirement from office by resignation on 
salary under section 371 (a) of this title, before having rendered five years 
of civilian service computed as prescribed in subsection (0) of this section, 
or after having rendered five years of such civilian service but without a 
survivor or survivors entitled to annuity benefits provided by subsection (q) 
of this section, or (2) the right of all persons entitled to annuity under 
subsection (g) of this section based on the service of such judge shall 
terminate before a calid claim therefor shall have been established, the 
total amount credited to the individual account of such judge, with interest 
at 4 per centum per annum to December 31, 1947, and 3 per centum per 
annum thereafter, compounded on December thirty-first of each year, to 
the date of the death of such judge, shall be paid, upon the establishment 
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of a valid claim therefor, to the person or persons surviving at the date 
title to the he yment arises, in the following order of precedence, and such 
payment shell be a bar to recovery by any other person: 

First, to the beneficiary or beneficiaries whom the judge may have 
designated by a writing received by the Administrative Office of the 
United States Courts prior to his death; 

Second, if there be no such beneficiary, to the widow of such judge; 

Third, if none of the above, to the child or children of such judge and 
the descendants of any deceased children by representation; 

Fourth, if none of the above, to the parents of such judge or the survivor 
of them; 

’ Fifth, if none of the above, to the duly appointed executor or adminis- 
trator of the estate of such judge; 

Sixth, if none of the above, to such other nert of kin of such judge as 
may be determined by the Director of the Administrative Office of the 
United States Courts to be entitled under the laws of the domicile of such 
judge at the time of his death. 

Determination as to the widow or child of a judge for the purposes 
of this subsection shall be made by the Director of the Administrative 
Office of the United States Courts without regard to the dejinition of 
these terms stated in subsection (h) of this section. 

(j) In any case in which the annuities of all persons entitled to annwity 
based upon thé service of a judge shall terminate before the aggregate 
amount of annuity paid equals the total amount credited to the individual 
account of such judge, with interest at 4 per centum per annum to Decem- 


ber 31, 1947, and 3 per centum per annum thereafter, compounded on 
December thirty-first of each year, to the date of the death of such judge, 
the difference shall be paid, upon establishment of a valid claim therefor, 


in the order of precedence prescribed in subsection (i) of this section. 

(k) Any accrued annuity remaining unpaid upon the termination 
(other than by death) of the annuity of any person based upon the service 
of a judge shall be paid to such person. Any accrued annuity remaining 
unpaid upon the death of any person receiving annuity based upon the 
service of a judge shall be paid, upon the establishment of a valid claim 
therefor, in the following order of precedence: 

First, to the duly appointed executor or administrator of the estate of 
such person; 

Second, if there is no such erecutor or administrator, payment may 
be made, after the expiration of thirty days from the daie uf the death 
of such person, to such individual or individuals as may appear in the 
judgment of the Director of the Administrative Office of the United 
States Courts to he legally entitled thereto, and such payment shall be a 
bar to recovery by any other individual. 

(1) Where any payment under this section is to be made to a minor, 
or to @ person mentally incompetent or under other legal disability 
adjudged by a court of competent jurisdiction, such payment may be 
made to the person who is constituted guardian or other fiduciary by the 
law of the State of residence of such claimant or is otherwise legally vested 
with the care of the claimant or his estate. Where no guardian or other 
fiduciary of the person under legal disability has been appointed under 
the iaws of the State of residence of the claimant, the Director of the 
Administrative Office of the Unied States Courts shall determine the 
eon Be who is otherwise legally rested with the care of the claimant or 

is estate. 
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(m) Annuities granted under the terms of this section shall accrue 
monthly and shall be due and payable in monthly installments on the first 
business day of the month following the month or other period for which 
the annuity shall have accrued. None of the moneys mentioned in this 
section shall be assignable, either in law or in equity, or subject to execution, 
levy, attachment, garnishment, or other process. 

(n) The annuity of the widow o a judge who has elected to bring him- 
self within the purview of this section shall be an amount to the sum 
z (1) 1% per centum of the average annual salary received by such judge 

or judicial service and any other prior allowable service during the last 
Sve years of such service prior to his death, or retirement from office by 
resignation on salary under section 371 (a) of this title, multiplied by the 
sum of his years of judicial service, his years of prior allowable service as a 
Senator, Representative, Delegate or Resident Commissioner in Congress, 
his years of prior allowable service performed as a member of the Armed 
Forces of the United States, and his years, not exceeding fifteen, of prior 
allowable service performed as an employee described in section 698 (q) 
of title 5, and (2) three-fourths of 1 per centum of such average annual 
salary multiplied by his years of any other prior allowable service, but 
such annuity shall not exceed 37% per centum of such average annual 
salary and shall be further reduced in accordance with subsection (c) of 
this section, if applicable. 

(0) Subject to the provisions of subsection (c) of this section, the years 
of service of a judge which are allowable as the basis for calculating the 
amount of the annuity of his widow shall include his years of service as a 
judge of the United States (whether in reqular active service or retired 
Jrom such service under section 371 (6) or 372 (a) of this title), his years 
of service as a Senator, Representative, Delegate or Resident Commissioner 
in Congress, his years of active service as a member of the Armed Forces 
of the United States not exceeding five years in the aggregate and not in- 
cluding any such service for which credit is allowed for the purposes of 
retirement or retired pay under any other provision of law, and his years 
of any other civilian service within the purview of section 707 of title 5. 

(p) Nothing contained in this section shall be construed to prevent a 
widow eligible therefor from simultaneously receiving an annuity under 
this section and any annuity to which she would otherwise be entitled 
under any other law without regard to this section, but in computing 
such other annuity service used in the computation of her annuity under 
this section shall not be credited. 

(q) The judges of the District Court for the Territory of Alaska, the 
United States District Court for the District of the Canal Zone, the 
District Court of Guam and the District Court of the Virgin Islands and 
judges of the United States, as defined in section 451 of this title, who are 
entitled to hold office only for a term of years shall be deemed judges of 
the United States for the purposes of this section and shall be entitled to 
bring themselves within the purview of this section by filing an election 
as provided in subsection (a) of this section within the time therein 
specified. In the case of such judges the phrase ‘retirement from offic 
by resignation on salary under section 371 (a) of this title” as used in 


subsections (b), (c), (g), (i), and (n) of this section shall mean “retirement 
from office by resignation on. salary under section 373 of this title or by 
removal or failure of reappointment after not less than ten years judicial 
service’, and the phrase ‘‘resigns from office otherwise than on salary 
under section 371 (a) of this title” as used in subsection (f) of this section 
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shall mean “resigns from office otherwise than on salary under section 
373 of this title or is removed or fails of reappointment after less than 
ten years judicial service.” 

* % * * = s = 


SECTION 


§ 604. Duties of Director generally. 
(a) * a + 
* ae 


* * 


(7) Regulate and pay annuities to widows and surviving dependent 
children of judges and necessary travel and subsistence expenses in- 
curred by judges, court officers and employees, and officers and em- 
ployees of the Administrative Office, while absent from their official 
stations on official business; 


* * * td * * * 


SECTION 605 
§ 605. Budget estimates. 

The Director, under the supervision of the Judicial Conference of 
the United States, shall submit to the Bureau of the Budget annual 
estimates of the expenditures and appropriations necessary for the 
maintenance and operation of the courts and the Administrative 
Office [,] and the operation of the judicial survivors annuity fund, and 
such supplemental and deficiency estimates as may be required from 
time to time for the same purposes, according to law. The Director 
shall cause periodic examinations of the judicial survivors annuity fund 
to be made by an actuary, who may be an actuary employed by another 
department of the Government temporarily assigned for the purpose, 
and whose findings and recommendations shall be transmitted by the 
Director to the Judicial Conference. 


APPENDIX 
TITLE 28, UNITED STATES CODE 


§ 371. Resignation or retirement for age. 


(a) Any justice or judge of the United States appointed to hold 
office during good ebacoee who resigns after attaining the age of 
seventy years and after serving at least ten years continuously or 
otherwise shall, during the remainder of his lifetime continue to 
receive the salary which he was receiving when he resigned. 

(b) Any justice or judge of the United States appointed to hold 
office during good behavior may retain his office but retire from 
regular active service after attaining the age of seventy years and 
after serving at least ten years continuously or otherwise, or after 
attaining the age of sixty-five years and after serving at least fifteen 
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years continuously or otherwise. He shall, during the remainder of 
is lifetime, continue to receive the salary of the office. The President 

shall appoint, by and with the advice and consent of the Senate, a 

successor to a justice or judge who retires. 

§ 372. Retirement for disability; substitute judge on failure to retire. 

(a) Any justice or judge of the United States appointed to hold 
office during good behavior who becomes permanently disabled from 
performing his duties may retire from regular active service, and the 
President shall, by and with the advice and consent of the Senate, 
appoint a successor. 

Any justice or judge of the United States desiring to retire under 
this section shall certify to the President his disability in writing, 

Whenever an associate justice of the Supreme Court, a chief judge 
of a circuit or the chief judge of the Court of Claims, Court of Customs 
and Patent Appeals, or Customs Court, desires to retire under this 
section, he shall furnish to the President a certificate of disability 
signed by the Chief Justice of the United States. 

A circuit or district judge, desiring to retire under this section, shall 
furnish to the President a certificate of disability signed by the chief 
judge of his circuit. 

A judge of the Court of Claims, Court of Customs and Patent 
Appeals, or Customs Court desiring to retire under this section, shall 
furnish to the President a certificate of disability signed by the chief 
judge of his court. 

Each justice or judge retiring under this section after serving ten 
year continuously or otherwise shall, during the remainder of his life- 
time, receive the salary of the office. A justice or judge retiring under 
this section who has served less than ten years in all shall, during the 
remainder of his lifetime, receive one-half the salary of the office. 


§ 373. Judges in Territories and possessions. 


Any judge of the United States District Courts for the Districts of 
Hawaii or Puerto Rico, the District Court for the Territory of Alaska, 
the United States District Court for the District of the Canal Zone, the 
District Court of Guam, or the District Court of the Virgin Islands, 
and any justice of the Supreme Court of the Territory of Hawaii who 
resigns after attaining the age of seventy years and after serving at 
least. ten years, continuously or otherwise, or after attaining the age 
of sixty-five years and after serving at least fifteen years, continously 
or otherwise, shall continue during the remainder of his life to receive 
the salary he received when he relinquished office. 

Any judge.of any such courts who is removed by the President of 
the United States upon the sole ground of mental or physical dis- 
ability, or who fails of reappointment, shall be entitled, upon attaining 
the age of sixty-five years or upon relinquishing office if he is then 
beyond the age of sixty-five years, (a) if his judicial service aggregated 
sixteen years or more, to receive during the remainder of his life the 
salary he received when he relinquished office, or (b) if his judicial 
service aggregated less than sixteen years but.not less than ten years, 
to receive during the remainder of his life that proportion of such 
salary which the aggregate number of years of fis judicial service 
bears to sixteen. 

Service at any time in any of the courts referred to in the first 
paragraph, or in any other court under appointment by the President, 
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shall be included in the computation of aggregate years of judicial 
service for the purposes of this section. 


§ 375. Annuities to widows of the Chief Justice and Associate Justices 
of the Supreme Court of the United States. 


(a) The Director of the Administrative Office of the United States 
Courts shall pay to the surviving widow, if any, of a Justice of the 
United States who has died or who dies while in regular active service, 
or who has died or who dies after having retired or resigned under the 
provisions of this chapter, an annuity in the amount payable to the 
beneficiary under the Act of January 14, 1937. 

(b) An annuity granted under the provisions of this section shall 
accrue monthly saad pliall be due and payable in monthly installments 
on the first business day of the month following the month for which 
the annuity shall have accrued. Such annuity shall commence on the 
first day of the month in which any such Justice dies, or on the first 
day of the month in which this section is enacted, whichever is later, 
and shall terminate upon the death or remarriage of the annuitant. 


O 
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PROVIDING FOR SETTLEMENT IN PART OF CERTAIN CLAIMS OF 
THE UINTAH AND WHITE RIVER BANDS OF UTE INDIANS IN 
COURT OF CLAIMS CASE NO. 47568, THROUGH RESTORATION 
OF SUBSURFACE RIGHTS IN CERTAIN LANDS FORMERLY A PART 
OF THE UINTAH INDIAN RESERVATION 





May 16, 1956.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. Enoue, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


(To accompany H. R. 7663] 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (H. R. 7663) to provide for settlement in part of cer- 
tain claims of the Uintah and White River Bands of Ute Indians in 
Court of Claims case numbered 47568, through restoration of sub- 
surface rights in certain lands formerly a part of the Uintah Indian 
Reservation, having considered the same, report favorably thereon 
with amendments and recommend that the bill as amended do pass. 

The amendment is as follows: 

Page 1, strike all of line 9 and insert the words “mineral and oil 
and gas resources of’’. 

Page 2, line 2, following the words “in the” insert the words “United 
States in trust for the”. 

Page 2, strike all of lines 3 to 9 inclusive and insert in lieu thereof: 


and Ouray Reservation in Utah, subject to valid leases, loca- 
tions, or other claims that are outstanding as of the effective 
date of this Act and that are thereafter maintained in com- 
pliance with the laws under which they were initiated, and all 
rentals, royalties, or other payments 


Page 2, strike all of lines 16 to 22 inclusive and insert in lieu thereof: 


shall be subject to division between the fullblood and the 
mixed-blood groups, and shall be available for advance or 
expenditure, in accordance with the provisions of sections 10 
and 11 of the Act-of August 27, 1954 (68 Stat. 868). 


71006 
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Page 2, line 24, following the word “Utah,” insert the words: 
> 


acting by the tribal business committee representing the 
fullblood group, and the authorized representatives of the 
mixed-blood group (in accordance with section 10 of the Act 
of August 27, 1954, 68 Stat. 868), 

Pave 2, line 25, strike the word “‘subsurface’”’. 

Page 4, strike all of lines 4 to 9 inclusive and insert in lieu: 


or mi i tg standards, for installation of mining equipment 
or machinery, building and maintaining roadways, free 
ingress and egress for miming and removal of subsurface 
resources to market, and the mining and removal of sub- 
surface resources, including the sinking of shafts, driving 
tunnels or other standard mining methods, except that strip 
or hydraulic mining shall be permitted only if, and under 
conditions, approved by the Secretary of Agriculture. 
Page 4, line 17, strike the word “subsurface’’ and insert. the words 
“mineral and oil and gas”. 
Page 4, line 21, strike the word “subsurface” and insert the words 
‘mineral and oil and gas’’. 
Page 6, line 8, add the following sentence: 


Upon the approval of this Act, and pending acceptance or 
rejection of its provisions by the Indians as provided herein, 
the land described in section 6 shall be withdrawn from lease, 
location, entry or any form of disposition under the public 
land laws except dispesition pursuant to valid leases, loca- 
tions, or other claims that are outstanding as of the date of 
approval of this Act and that are thereafter maintained in 
compliance with the laws under which they were initiated. 
Page 6, line 16, strike the words “thirty-three” and insert “twenty- 
three’, 
EXPLANATION OF THE BILL 


The purpose of H. R. 7663, as amended, introduced by Congressman 
Dawson of Utah, is to effect a partial settlement of the case entitled 
“Uintah and White River Bands of Ute Indians v. United States,"’ No. 
47568, now pending before the Court of Claims and involving 36,223 
acres of land formerly part of the Ute Indian Reservation in Utah 
(now Uintah and Ouray Reservation) and taken by the United States 
as part of the Uinta National Forest by Executive order dated July 
14, 1905, which classified the acreage as coal lands. This bill would 
effect the partial settlement by transferring to the Ute Indian Tribe 
of the Uintah and Ouray Reservation in Utah all right, title, and 
interest in and to the mineral and oil and gas resources of the undis- 
posed of portions of the 36,223 acres added to the Uinta National Forest 
on July 14, 1905. The Indians would be allowed to continue their 
suit in the Court of Claims as to compensation for the surface value 
of the land. 

The land involved was part of the former Uintah Indian Reservation 
which was created by the Executive order of October 3, 1861, and set 
aside by the act of May 5, 1864 (13 Stat. 63) as a reservation for the 
Indian tribes in Utah. By the act of March 3, 1905 (33 Stat. 1048, 
1070), the President was authorized to set apart and reserve as an 
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addition to the Uinta Forest Reserve (Uinta National Forest) a portion 
of the Uintah Indian Reservation, and by proclamation of July 14, 
1905 (34 Stat. 3116) the President made approximately 1,010,000 acres 
of land in the Uintah Indian Reservation part of an addition to the 
Uinta National Forest. More than 25 years later, by the act of Febru- 
ary 13, 1931 (46 Stat. 1092), Congress appropriated $1,217,221.25 
which was deposited to the credit of the Uintah, White River and 
Uncompahgre Bands of Ute Indians in the State of Utah as payment 
for 973,777 acres of the 1,010,000 acres taken for the forest. The 
act provided that the balance of 36,223 acres which had been classified 
as coal lands, were to be appraised by the Secretary of the Interior and 
the value reported to Congress for such action as the Congress deemed 
appropriate. The Indians have never received any compensation 
for the loss of these 36,223 acres. 

Under authority of a special jurisdictional act of June 28, 1938 
(52 Stat. 1209), the Indians have instituted suit in the Court of Claims 
seeking just compensation for the taking of the 36,223 acres. De- 
tailed and expensive appraisals of the mineral and oil and gas resources 
would be required before the value of those resources could be tried 
to the court. However, suits involving the valuation of the surface 
values of similar adjacent lands, having no similar mineral and oil and 
gas values, have been completed and necessary information and back- 
ground accumulated to facilitate an early and inexpensive trial as to 
the surface value of the 36223 acres. 

The Department of Agriculture desires to retain the administration 
and control of the surface of the land in order to protect the national 
forest and important watersheds. The bill would restore to the 
Indians the mineral and oil and gas resources and retain in the United 
States the ownership and control of the surface rights which would be 
administered under the supervision of the Secretary of Acriculture. 

Of the 36,223 acres, some 2,089 acres have been patented without 
reservations of minerals. Valid oil and gas leases would not be dis- 
turbed, but receipts from mineral, oil, and gas resources after the 
effective date of the act would be credited to the Ute Indian Tribe 
of the Uintah and Ouray Reservation. The bill permits the tribe 
to exploit the restored mineral and oil and gas resources in accordance 
with the tribal constitution and charter and the laws and regulations 
that apply to other tribal mineral and oil and gas resources on the 
reservation. Any exploitation of the minerals is to be subject to 
direction and control of the Secretary of Agriculture to the extent 
necessary to prevent serious injury to the surface resources of the 
land or the adjoining national forests. 

Inasmuch as the Indians have other available cash resources, 
responsible officials of the Ute Indian Tribe of the Uintah and Ouray 
Reservation and the Department of the Interior, believe that it would 
be to the Indians’ advantage to receive the future income from the 
minerals, as it accrues from year to year; rather than the full value 
of the minerals in one lump sum. Accordingly, they are seeking the 
restoration of this land rather than the payment of money damages. 
This method of settling the controversy would save money for both 
the United States and the Indian Tribe by obviating the necessity of 
expensive and detailed appraisal of mineral and oil and gas resources. 
This settlement would also obviate the necessity of any appropriation 
to pay an award by the court for the values of the mineral and oil 
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and gas resources taken in 1905. Since the suit as to the surface 
values of the lands involved can be concluded on a relatively inex- 
pene and expeditious basis, H. R. 7663, as amended, would provide 
or a settlement of the longstanding controversy in a fair and reason- 
ably prompt manner. 

Under section 5 of the bill, the approval of the Ute Indian Tribe 
of the Uintah and Ouray Reservation in Utah within 1 year of the 
enactment, is required before the settlement becomes effective. 
Said approval shall be in such manner as is designated by the Secretary 
of the Interior. Upon approval of this act and pending acceptance 
or rejection of its provisions by the tribe, the land to be restored shall 
be withdrawn from lease, location, entry, or any form of disposition 
under the public-land laws except disposition pursuant to valid leases, 
locations, or other valid claims outstanding as of the date of approval 
and thereafter maintained in compliance with the laws under which 
they were initiated, so as to prevent further claims or new dispositions 
of the mineral and oil and gas resources pending acceptance by the 
Indians. 

The Department of the Interior, the Department of Justice, and 
the Department of Agriculture have submitted favorable reports 
on the bill, proposing certain amendments all of which have been 
adopted by the committee along with two amendments requested 
by representatives of the Indians. 

An identical bill, H. R. 7677, introduced by Congressman Dixon, 
was considered concurrently with H. R. 7663, as amended. 

No expenditure of Federal funds would be required by the enactment 
of H. R. 7663, as amended. 

The Bureau of the Budget has indicated no objection to the legisla- 
tion. The reports of the Department of the Interior, the Department 
of Justice and the Department of Agriculture are as follows: 


Unrrep States 
DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington 25, D. C., March 26, 1956. 
Hon. Cuair ENG, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington 25; D. C. 

My Dear Mr. Encte: Your committee has requested a report on 
H. R. 7663, a bill to provide for settlement in part of certain claims of 
the Uintah and White River Bands of Ute Indians in Court of Claims 
Case No. 47568, through restoration of subsurface rights in certain 
lands formerly a part of the Uintah Indian Reservation. 

: Atta recommend that the bill be enacted if amended as suggested 
elow. 

The bill restores to tribal ownership and vests in the Ute Indian 
Tribe of the Uintah and Ouray Reservation all right, title, and interest 
in and to the subsurface, including mineral and oil and gas resources, 
of the lands described in section 6, except those lands heretofore 
patented or otherwise disposed of into private ownership without 
reservation of mineral rights. Approximately 2,040 acres of the lands 
described have been patented without mineral reservation. The bene- 
fits granted by the bill are in full satisfaction of the claims of the 
Indians asserted in case No. 47568 pending in the Court of Claims 
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with t to subsurface rights in the land. The bill does not affect 
the rn “et claim with respect to the surface rights in the land. The 
bill will not become effective until after acceptance of its provisions 
by the Ute Indian Tribe, the filing of an amendment to the petition in 
Court of Claims Case No. 47568 limiting the prayer for relief to just 
compensation based upon the value of the surface rights only, and the 
execution of a release by the Uintah and White River Bands, satis- 
factory to the Secretary of the Interior, of any claims they may have 
pepe Mg Uncompahgre Utes are permitted to share in the benefits 
of the bill. 

The President by a proclamation of July 14, 1905 (34 Stat. 3116), 
set aside 1,010,000 acres of the Ute Indian lands for the Uintah Na- 
tional Forest Reserve. By the act of February 13, 1931 (46 Stat. 
1092), the sum of $1,217,221.25 was appropriated in full satisfaction 
of all claims for the lands so set aside and taken, except 36,223 acres 
classified as coal lands. Case No. 47563 was instituted to determine 
the liability of the Government for the taking of the lands classified as 
coal lands. 

The Indians have now determined that they would rather have 
the income from the minerals hereafter mined from the land than a 
monetary judgment for the value of the minerals. Their share of a 
recent judgment against the United States in litigation involving 
other lands was $19,163,084.06, and after payment of attorney fees 
their net recovery was $17,486,314.20 (117 Ct. Cls. 433).1 In 
view of the award of this large sum, the Indians believe that it would 
be to their advantage to receive the future income from the minerals, 
as it accrues from year to year, rather than the full value of the 
minerals in one lump sum. Accordingly, they have informally 
recommended the enactment of the bill. 

The bill permits the tribe to exploit the mineral resources of the 
land in accordance with the tribal constitution and charter and the 
laws and regulations that apply to other tribal mineral resources on 
the reservation. ‘This makes it unnecessary to include any special 
leasing provisions in the bill because general provisions for leasing 
Indian lands are contained in the act of May 11, 1938 (52 Stat. 347, 
25 U.S. C. 396 a-f). The bill requires, however, that any exploitation 
of the minerals shall be subject to the direction and control of the 
Secretary of Agriculture to the extent necessary to prevent serious 
injury to the surface resources of the land or adjoining national forest 
lands, provided such control shall not prohibit the use of the surface 
under accepted mining or engineering standards for prospecting, 
mining, drilling. and removing subsurface resources. 

The following amendments are recommended: 

1. On page 1, line 9, delete ‘‘subsurface, including” and delete the 
comma after “resources’’. The meaning of the word “subsurface’’ 
is not entirely clear, and the use of the word might result in a contro- 
versy over the right to use underground waters. The only subsurface 
resources of prospective value are oil, gas, and other minerals, and 
the use of that phrase is preferable. 

2. On page 2, line 2, after “in the” insert “United States in trust 
for the’’. This change will vest the title to the minerals in the United 
States in trust for the tribe rather than directly in the tribe itself, and 
will put the title to these minerals in the same status as the title to 
other minerals and lands owned by the tribe. It will also avoid any 
question regarding the tax-exempt status of the minerals. 
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3. On page 2, line 3, change the period to a comma, delete the 
remainder of the language through the word “Reservation”’ on line 9, 
and insert in lieu thereof ‘‘subject to valid leases, locations, or other 
claims that are outstanding as of the effective date of this Act and 
that are thereafter maintained in compliance with the laws under 
which they were initiated,”. The language deleted is too restrictive, 
and it should be made to qualify the conveyancing language that 
precedes it. It is unnecessary to refer to extensions and renewals of 
leases because such actions will be new ones that automatically are 
subject to the provisions of the act. 

4. On page 2, lines 16 to 18, delete “available for such purposes as 
may be designated by the Uintah and Ouray Tribal Business Com- 
mittee and approved by the Secretary of the Interior” and insert in 
lieu thereof ‘“‘subject to division between the fullblood and the mixed- 
bleod groups, and shall be available for advance or expenditure, in 
accordance with the provisions of sections 10 and 11 of the Act of 
August 27, 1954 (68 Stat. 868).” This change will prevent the bill 
from repealing the provisions of the 1954 act with respect to the divi- 
sion between the fullblood and the mixed-blood groups of future 
income from undivided oil, gas, and mineral assets of the tribe. 

5. On page 2, lines 18-22, delete the entire full sentence. The 
sentence is unnecessary if amendment No. 3, above, is made. 

6. On page 2, line 25, delete “subsurface”. 

7. On page 4, line 17, delete “‘subsurface’’ and insert in lieu thereof 
.“mineral and oil and gas’. 

8. On page 4, line 21, delete “‘subsurface’’ and insert in lieu thereof 
‘‘mineral and ol and gas’’. 

The Bureau of the Budget has advised us that there is no objection 
to the submission of this report. 

Sincerely yours, 
Frep G. AANDAHL, 
Assistant Secretary of the Interior. 


DEPARTMENT OF JUSTICE, 
March 28, 1956. 
Hon. Criarr ENGiE, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuarrman: This is in response to your request for the 
views of the Department of Justice concerning (H. R. 7663), a bill 
to provide for settlement in part of certain claims of the Uintah and 
White River Bands of Ute Indians in Court of Claims Case No. 47568, 
through restoration of subsurface rights in certain lands formerly a 
part of the Uintah Indian Reservation. 

The bill would effect a partial settlement of the case entitled 
“Uintah and White River Bands of Ute Indians v. Uniied States,” 
No. 47568, now pending before the United States Court of Claims, 
by transferring, as provided, to the Ute Indian Tribe of the Uintah 
and Ouray Reservation in Utah all right, title, and interest in and 
to the mineral and oil and gas resources of the land described in the 
bill. The land involved is, as stated in section 6 of the bill, a portion 
of the land added to the Uintah National Forest. by Executive order 
dated July 14, 1905, which land was separately classified as coal 
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land and for which payment by the United States has not been made 
to the Indian tribes concerned, the United States having made pay- 
ment pursuant to the act of February 13, 1931 (46 Stat. 1092) for the 
land included in the Executive order that was not classified as coal 
lands. The action pending before the United States Court of Claims 
was instituted to obtain compensation for the coal lands, and the bill 
if enacted would, as provided in sections 4 and 5, limit the claim 
before the Court of Claims to compensation for the value of the surface 
rights in such lands. 

The background of the claim is that the land involved was part of 
the Uintah Indian Reservation, which was created by an Executive 
order of October 3, 1861. Congress under the act of May 5, 1864 (13 
Stat. 63) set apart the Uintah Valley (the area covered by the Execu- 
tive order) for the permanent settlement and exclusive occupation of 
such of the different tribes of Indians of the Territory of Utah as 
might be induced to settle the same. By the act of March 3, 1905 
(33 Stat. 1048, 1070), the President was authorized to set apart and 
reserve as an addition to the Uintah Forest Reserve (Uintah National 
Forest) a portion of the Uintah Indian Reservation, and by procla- 
mation of July 14, 1905 (34 Stat. 3116) the President made approxi- 
mately 1,010,000 acres of land of the Uintah Indian Reservation a 
part of and an addition to the Uintah National Forest. By the act of 
February 13, 1931 (46 Stat. 1092), the sum of $1,217,221.25 was 
appropriated and deposited to the credit of the Uintah, White River, 
and Uncompaghre bands of Ute Indians in the State of Utah as pay- 
ment for 973,777 acres of the 1,010,000 acres above-mentioned, the 
act reciting that the balance of 36,223 acres had been classified as coal 
lands which were to be appraised by the Secretary of the Interior and 
the value arrived at reported to Congress for such action as to the 
Congress should seem appropriate. 

The bill provides that the Secretary of Agriculture is to have direc- 
tion and control of operations for the exploitation of mineral resources 
in the subsurface in order to prevent injury to the surface of the land 
(sec. 3). Provision is also included for acceptance of the terms of the 
bill by the Ute Indian Tribe of the Uintah and Ouray Reservation. 
Section 5 further provides that the Uintah and White River Bans are 
to amend their petition in the case before the Court of Claims to 
reflect the grant made by the bill, and are to release any claims which 
those two nt bands might have because the Uncompaghare Band 
of the Ute Indians are permitted to share in the benefits of the act 
(sec. 5). The Ute Indian Tribe of the Uintah and Ouray Reservation 
include the Uintah, White River, and Uncompaghre bands, and the 
Uintah band has claimed that the White River and Uncompaghre 
bands are Colorado Indians and therefore originally had no interest 
in the Uintah Reservation which it is contended was set aside for the 
Indians of Utah only. 

It is understood from the Department of the Interior that aside 
from some speculative value for oil and gas, the mineral value of the 
land is unchanged from 1905. 

It is also understood that the Department of the Interior is recom- 
— that the bill be enacted if the following amendments are 
made: 

Page 1, line 9: Delete the words “subsurface, including” and the 
comma following the word “resources.” 
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Page 2, line 2: Insert “United States in trust for the” after the 
words “‘vested in the.” 

Page 2, lines 3-9: Change the period in line 2, to a comma, delete 
the sentence from the word ‘‘Valid” through the word “Reservation”, 
and insert in lieu of the deleted words the words ‘‘subject to valid 
leases, locations, or other claims that are outstanding as of the effec- 
tive date of this Act and that are thereafter maintained in compliance 
with the laws under which they were initiated.”’. 

Page 2, lines 16-18: Delete the words “available for such purposes 
as may be designated by the Uintah and Ouray Tribal Business 
Commitiee and approved by the Secretary of the Interior” and insert 
in lieu thereof the clause ‘subject to division between the fullblood 
and mixed-blood groups, and shall be available for advance or ex- 
penditure in accordance with the provisions of sections 10 and 11 of 
the Act of August 27, 1954 (68 Stat. 868).’’. 

Page 2, lines 18-22: Delete the entire sentence beginning with the 
words ‘Upon the lapse,’’. 

Page 2, line 25: Delete the word ‘‘subsurface.” 

Page 4, line 17: Delete the word “subsurface’’; and line 21: Insert 
in lieu thereof the words “‘mineral and oil and gas.” 

In addition, on page 6, line 16, the words “twenty-three” should be 
substituted for the words “thirty-three”, as the number of acres 
involved and the number referred to in previous legislation is 36,223 
acres, 

a Department of Justice has no objection to the bill, amended as 
above. 

The Bureau of the Budget has advised that there would be no objec- 
tion to the submission of this report. 

Sincerely, 
Perry W. Morron, 
Assistant Attorney General, Lands Division. 





DEPARTMENT OF AGRICULTURE, 
Washington, March 26, 1956. 
Hon. Crark Enatr, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives. 

Dear ConeressMAN Enotes: Reference is made to your letter of 
October 18, 1955, requesting a report on H. R. 7663, a bill to provide 
for settlement in part of certain claims of the Uintah and White River 
Bands of the Ute Indians in Court of Claims Case No. 47568, through 
restoration of subsurface rights in certain lands formerly a part of 
the Uintah Indian Reservation. 

We have no objection to the enactment of H. R. 7663 provided it 
is amended as hereinafter set forth. 

In 1905 about 1 million acres claimed by the Ute Indian Tribe 
were proclaimed to be national forest land. In 1931 the Indians 
were paid $1.25 per acre for this land, except for the approximately 
36,000 acres described in this bill. The tribe is now suing in the 
Court of Claims for compensation for this acreage which now forms 
a part of the Uinta National Forest in Utah. e have no comment 
on the justification of the claim of the Ute Indians against the United 
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States now pending before the Court of Claims. We would prefer 
that the entire claim for compensation relative to the above acreage 
be decided by the court. If, however, Congress desires that a part 
of the claim be settled by legislation as proposed in this bill rather 
than by.the courts, our comments are as follows: 

The primary value of the national forest land described in the bill 
is for watershed purposes. Although the land supports about 2 
million board-feet of timber and 55 grazing permits are involved, 
protection of the soil and maintenance of adequate vegetative cover 
is essential to provide domestic and irrigation water and to prevent 
erosion which could cause considerable damage to the local economy 
of the nearby communities of Fruitland, Tabiona, and Heber City. 

The bill would transfer to the Indians all right, title and interest 
in and to the subsurface, including mineral, oil, and gas resources, 
of the specified national forest land, which totals about 36,223 acres, 
of which some 2,089 acres have been patented without reservation of 
minerals. Such a transfer would be contingent on prior acceptance 
by the Ute Tribe of the provisions of H. R. 7663 and the filing of an 
appropriate amendment to the pending petition in the Court of 
Claims limiting the claim to compensation for the value of surface 
rights only. Valid oil and gas leases in effect would not be disturbed, 
but receipts from subsurface resources subsequent to the effective 
date of the act would be credited to the Ute Indian Tribe. 

The provisions of the bill granting to the Ute Indian Tribe in per- 
petuity the available mineral resources of the area are matters pri- 
marily for the Department of the Interior to comment upon ‘The bill 
provides that all mining operations pursuant to the proposed legisla- 
tion shall be subject to the direction of the Secretary of Agriculture 
to the extent necessary to prevent serious injury to the surface re- 
sources of the area or adjacent national forest land. It also provides, 
however, that this restriction shall not prohibit use of the surface under 
accepted engineering or mining standards. Strip or hydraulic mining 
practices which might be very injurious to the surface resources, es- 
pecially the wateehed values, might be permitted under this latter 
provision. 

Administrative supervision of the mineral developments to the ex- 
tent necessary to prevent unjustified injury to the surface resources 
of these and adjoining national forest lands is essential. ‘These lands 
are parts of important watersheds and because of these values we be- 
lieve that removal of minerals by either strip or hydraulic mining 
should be permitted only if, and under conditions, approved by the 
Secretary of Agriculture to minimize damage and to provide ade- 
quately for restoration of surface cover. Section 3 of the act as now 
written is inconclusive in this regard, and it is therefore recommended 
the bill be amended as follows: 

Page 4: Amend lines 4 through 9 to read: 

oR. Pree —— standards, for installation of mining equipment 
or machinery, building and maintaining roadways, free ingress and 
egress for mining and removal of subsurface resources to market, and 
the mining and removal of subsurface resources, including the sinking 
of shafts, driving tunnels or other standard mining methods, except 
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that strip or hydraulic mining shall be permitted only if, and under 
conditions, approved by the Secretary of Agriculture.’ 

The Bureau of the Budget advises that there is no objection to the 
submission of this report. 

Sincerely yours, 
True D. Morssz, Acting Secretary. 

The Committee on Interior and Insular Affairs recommends the 

enactment of H. R. 7663. 
O 
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AMENDING THE EMPLOYMENT ACT OF 1946 





May 16, 1956.—Referred to the House Calendar and ordered to be printed 





Mr. Dawson of Illinois, from the Committee on Government 
Operations, submitted the following 


REPORT 


{To accompany H. R. 9764] 


The Committee on Government Operations, to whom was referred 
the bill (H. R. 9764), having considered the same, report favorably 
thereon with amendments and recommend that the bill, as amended, 
do pass. 

The amendments are as follows: 

On page 1, lines 7 and 8, strike “January 15 of” and insert after 
than “seventeen days after the convening of Congress’’. 

On page 2, line 6, strike section 3 and all thereafter. 


GENERAL STATEMENT 


The purpose of this bill is to change the date for the filing of the 
President’s Economic Report. This report is required by the Em- 
ployment Act of 1946 (15 U.S. C. 1022; 60 Stat. 24) to be transmitted 
to the Congress “at the beginning of each regular session” which some 
have thought to be ambiguous. As amended, this bill will require 
the filing of the report 17 days after the convening of Congress. ‘This 
will follow the submission of the President’s budget and will enable 
the Council of Economic Advisers to take budgetary proposals into 
consideration in the preparation of the economic report. 

Section 2 of the act changes the name of the Joint Committee on 
the Economic Report to Joint Economic Committee. The latter is 
much simpler and accords more with the jurisdiction of the committee. 

The original bill contained a provision changing the date of the 
report of the joint committee from March 1 to March 20 but after 
consideration of all the factors involved your committee felt that this 
was unnecessary. Accordingly the section was deleted. 
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CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as intro- 
duced, are shown as follows (existing law rh pgs to be omitted is 
enclosed in black brackets, existing law in which no change is proposed 
is shown in roman): 


ECONOMIC REPORT OF THE PRESIDENT 
(60 Stat. 24 (5 U.S. C. 1022)) 


Sec. 3. (a) The President shall transmit to the Congress [at the 
beginning of each regular session (commencing with the year 1947)] 
not later than seventeen days after the convening of Congress each year 
an economic report (hereinafter called the ‘Economic Report”’) 
setting forth (1) the levels of employment, production, and purchasing 
power obtain'ng in the United States and such levels needed to carry 
out the policy declared in section 2; (2) current and foreseeable trends 
in the levels of employment, production, and purchasing power; (3) a 
review of the economic program of the Federal Government and a 
review of economic condition affecting employment in. the United 
States or any considerable portion thereof during the preceding year 
and of their effect upon employment, production, and cithineine 
power; and (4) a program for carrying out the policy declared in sec- 
tion 2, together with such recommendations for legislation as he may 
deem necessary or desirable. 

(b) The President may transmit from time to time to the Congress 
reports supplementary to the Economic Report, each of which shall 
include ah supplementary or revised recommendations as he may 
deem necessary or desirable to achieve the policy declared in section 2. 

(c) The Economic Report, and all supplementary reports trans- 
mitted under subsection (b), shall, when transmitted to Congress, be 
referred to the joint committee created by section 5. 


[sont COMMITTEE ON THE ECONOMIC REPORT] JOINT ECONOMIC 
COMMITTEE 


(60 Stat. 25 (15 U.S. C. 1024)) 


Sec. 5. (a) There is hereby established a [Joint Committee on the 
Economic Report] Joint Economic Committee, to be composed of seven 
Members of the Senate, to be appointed by the President of the 
Senate, and seven Members of the House of Representatives, to be 
appointed by the Speaker of the House of Representatives. The 

arty representation on the joint committee shall as nearly as may be 
easible reflect the relative membership of the majority and minority 
parties in the Senate and House of Representatives. 

(b) It shall be the function of the joint committee— 

(1) to make a continuing study of matters relating to the 
Economic Report; 

(2) to study means of coordinating programs in order to fur- 
ther the policy of this Act; and 

(3) as a guide to the several committees of the Congress deal- 
ing with legislation relating to the Economic Report, not later 
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than March 1 of each year (beginning with the year 1947) to file 
a report with the Senate and House of Representatives con- 
taining its findings and recommendations with respect to each of 
the main recommendations made by the President in the Eco- 
nomic Report, and from time to time to make such other reports 
and recommendations to the Senate and House of Representa- 
tives as it deems advisable. 


The bill also amends references in other statutes to the Joint Com- 
mittee on the Economic Report to be references to the Joint Economic 
Committee. Since no substantive change is involved in such change 
in cross-references, the statutes so amended are not set forth. 


O 
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May 16, 1956.—Ordered to be printed 





Mr. Coo.ry, from the committee of conference, submitted the 
following 


CONFERENCE REPORT 


[To accompany H. R. 7030] 


The committee of conference on the disagreeine votes of the two 
Houses on the amendment of the Senate to the b'll (H. R. 7030) to 
amend and extend the Sugar Act of 1948, as amended, and for other 
purposes, having met, after full and free conference, bave agreed to 
recommend and do recommend to their respective Houses as follows: 

That the House recede from its disagreement to the amendment of 
the Senate and agree to the same with an amendment as follows: 

In lieu of the matter proposed to be inserted by the Senate amend- 
ment insert the following: That section 101 (d) of the Sugar Act of 1948, 
as amended, is amended to read as follows: 

“(d) The term ‘raw sugar’ means any sugars (exclusive of liquid sugar 
from foreign countries having liquid sugar quotas), whether or not princi- 
pally of crystalline structure, which are to be further refined or improved 
in quality to produce any sugars principally of crystalline structure or 
liquid sugar.”’ 

Sec. 2. Section 101 (e) of such Act is amended to read as follows: 

““(e) The term ‘direct-consumption sugar’ means any sugars princi- 
pally of crystalline structure and any liquid sugar (erclusie of liquid 
sugar from foreign countries having liquid sugar quotas), which are not to 
be further refined or improved in quality.” 

Sec. 3. Section 101 (i) of such Act is amended: by deleting the paren- 
thetical word ‘‘(Clerget)”’. 

Sec. 4. Section 101 of such Act is amended by adding at the end thereof 
a new paragraph to read as follows: 

“(n) The term ‘to be further refined or improved in quality’ means to 
be subjected substantially to the processes of (1) affination or defecation, 
(2) clarification, and (3) further purification by adsorption or erystalli- 
zation. The Secretary is authorized, after such hearing and upon such 
notice as he may by regulations prescribe, to determine whether specific 
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processes to which sugars are subjected are sufficient to meet the require. 
ments of this paragraph (n) and whether sugars of specific qualities are 
raw sugar within the meaning of paragraph (d) of this section, or direct- 
consumption sugar within the meaning of paragraph (e) of this section.” 

Sec. 6. Section 201 a such Aet is ncadel te striking in the second 
sentence thereof the words “(1947 prior to the termination of price control 
of sugar’’ and inserting in lieu thereof “1947-1949’’. 

Sec. 6. Section 202 (a) of such Act is amended to read as follows: 

“(a) (1) For domestic sugar-producing areas by apportioning among 
such areas four million four hundred and forty-four thousand short tons, 
raw value, as follows: 


Short tons, 

Area raw value 
Domestic beet @uger. oio5 i SUES Sb een eee Sb is wh re ecnce 1, 800, 000 
COUN ORANG TID i oo Chua oe make 500, 000 
DC REST SDS SEs se Oa TN LES SPD apg Se ene pa We 1, 052, 000 
PURINE Te ikl db ke Ob aaa Adan hinniee 1, 080, 000 
FE AE cision kaa b aoe ome nwes Ua wham iam aaa 12, 000 


“(2) To the above total of four million four hundred forty-four thou- 
sand short tons, raw value, there shall be added an amount equal to 55 
per centum of the amount by which the Secretary’s determination of re- 
quirements of consumers in the continental United States for the calendar 
year exceeds eight million three hundred and fifty thousand short tons, 
raw value. Such additional amount shall be apportioned among and 
added to the quotas established under paragraph (1) of this subsection 
for such domestic sugar-producing areas, respectively, as follows: (A) 
The first one hundred sixty-five thousand short tons, raw value, or any 

art thereof, by which quotas for the domestic areas are so increased shail 

e apportioned 51.5 per centum to the domestic beet sugar area and 48.5 
per centum to the mainland cane sugar area; (B) the next twenty thousand 
short tons, raw value, or any part thereof, by which such quotas are so 
increased shall be apportioned to Puerto Rico; (C) the next three thousand 
short tons, raw value, or any part thereof, by which such quotas are so 
increased shall be apportioned to the Virgin Islands; (D) any additional 
amount shall be apportioned on the basis of the quotas established in para- 
graph (1) of this subsection as adjusted by subparagraphs (A), (B), and 
(C) ot this paragraph (2).” 

Sec. 7. Section 202 (c) of such Act is amended by striking out ‘For’ 
after ‘‘(c)”’ and inserting in lieu thereof “‘(1) For the calendar year 1956, 
for’ and by adding at the end thereof the following new paragraphs: 

“(2) For the calendar year 1957 and for each subsequent calendar year, 
for foreign countries other than the Republic of the Philippines, (A) 
by prorating to Cuba 96 per centum and to other foreign countries 4 per 
centum of the amount of sugar, raw value, by which eight m:Lion three 
hundred and fifty thousand short tons, raw value, or such lesser amount 
as determined pursuant to section 201 exceeds the sum of four million 
four hundred and forty-four thousand short tons, raw value, and the quota 
established pursuant to subsection (b) of this section; and (B) by pro- 
rating 45 per centum of the amount of sugar, raw value, by which the 
amount determined pursuant to section 201 exceeds the sum of eight 
million three hundred and fifty thousand short tons, raw value, as follows: 





Cuba. 
Peru. 
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Mexi 
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Dominican Republic 
Mexico 3 
Other countries 


The above proration of 1.03 per centum to foreign countries other than 
Cuba, the Republic of the Philippines, Peru, the Dominican Republic, 
and Mexico shall be apportioned to such other countries whose average 
entries within the quotas during 1953 and 1954 exceeded one thousand 
short tons, raw value, on the basis of the average entries within the quotas 
from each such country for the years 1951, 1952, 1958, and 1954. 

' “(8) For the calendar year 1957 and for each subsequent calendar year, 
the proration of 4 per centum under paragraph (2) (A) of this subsection 
for foreign countries other than Cuba and the Republic of the Philippines 
shall be apportioned, first, by assigning to each such foreign country 
whose average entries within the quotas during the years 1953 and 1954 
were less than one thousand short tons, raw value, a proration equal to its 
average entries within the quotas during 1953 and 1954; second, by 
assigning to each such foreign country whose average entries within the 
quotas during 1958 and 1954 were not less than one thousand nor more 
than two thousand short tons, raw value, a proration of three thousand 
short tons, raw value; third, by assigning to each foreign country whose 
average entries within the quotas during 1958 and 1954 were more than 
two thousand and less than three thousand short tons, raw value, a pro- 
ration equal to the average entries from each such country within the 
quotas during 1958 and 1954, plus two thousand short tons, raw value; 
fourth, by assigning to each foreign country whose average entries within 
the quotas during 1953 and 1954 were not less than three thousand nor 
more than ten thousand short tons, raw value, a proration equal to the 
average entries from each such country within the quotas during 1953 
and 1954; and, fifth, by prorating the balance of such proration to such 
foreign countries whose average entries within the quotas during 1953 
and 1954 exceeded ten thousand short tons, raw value, on the basis of 
the average entries within the quotas from each such country for the years 
1951, 1952, 1953, and 1954.” 

Szc. 8. Section 202 of such Act is amended by adding the following 
new subsection: 

““(e) Whenever in any year any foreign country with a quota or pro- 
ration thereof of more than ten thousand short tons fails to fill such quota 
or proration by more than 10 per centum and at any time during such 
year the world price of sugar exceeds the domestic price, the quota or 

roration thereof for such country for subsequent years shall be reduced 

y an amount equal to the amount by which such country failed to fill 
its quota or proration thereof, unless the Secretary finds that such failure 
was due to crop disaster or force majeure or finds that such reduction 
would be contrary to the objectives of this Act. Any reduction hereunder 
shall be prorated in the same manner as deficits are prorated under 
section 204.” 

Sze. 9. (a) The second sentence of section 204 (a) of such Act is 
amended by inserting before the period at the end thereof a colon and the 
following: ‘Provided, any deficit in any domestic sugar-producing 
area occurring by reason of inability to market that part of the quota 








4 EXTENSION OF SUGAR ACT OF 1948 


for such area allotted under the provisions of section 202 (a) (2) shall 
first be prorated to other domestic areas on the basis of the quotas then 
in effect”’. 

(6) The last paragraph of section 204 (a) of such Act is amended by 
inserting before the period at the end thereof a semicolon and the follow- 
ung: “except that in the case of proration of any such deficit in any 
domestic sugar-producing area occurring by reason of inability to market 
that part of the quota for such area allotted under and by reason of sec- 
tion 202 (a) (2), the Secretary shall apportion the unfilled amount on 
such basis and to such other domestic areas as he determines is required 
to fill such deficit, and if he finds that no domestic area will be able to 
supply such unfilled amount, he shall add it to the quota for Cuba’. 

Sec. 10. Section 205 (a) of such Act is amended by inserting imme- 
diately before the final sentence thereof the following: “In making such 
allotments, the Secretary may also take into consideration and make due 
allowance for the adverse effect of drought, storm, flood, freeze, disease, 
insects, or other similar abnormal and uncontrollable conditions seriously 
and broadly affecting any general area served by the factory or factories 
of such person,’’. 

Sec. 11. (a) Section 207 (a) of such Act is amended by adding after 
the word “year” the following: “, plus an amount equal to the same per- 
centage of twenty-nine thousand siz hundred and sixteen short tons, raw 
value, that the increase in the quota for Hawaii under section 202 is of 
one million fifty-two thousand short tons, raw value,”’. 

(b) Section 207 (b) of such Act is amended by striking the period at 
the end thereof and by adding the following: “which shall be principally 
of crystalline structure, plus an amount equal to the same percentage of 
one hundred twenty-six thousand and thirty-three short tons, raw value, 
that the inerease in the quota for Puerto Rico under section 202 is of one 
million eighty thousand short tons, raw value, which latter amount may 
be filled by direct-consumption sugar whether or not principally of crystal- 
line structure.’’. 

Sec. 12. Section 207 (h) of such Act is amended by striking out “The” 
after “(h)” and inserting in lieu thereof “(1) For the calendar year 1956, 
the” and by adding the following new paragraph: 

“(2) For the calendar year 1957 and each subsequent calendar year, 
the quota for foreign countries other than Cuba and the Republic of the 
Philippines may be filled by direet-consumption sugar to the eatent of 1.36 
per centum of the amount of sugar determined pursuant lo section 201 less 
the sum of the quotas established in subsections (a) and (b) of section 202: 
Provided, That such limitation shall not apply to countries receiving pro- 
rations under section 202 (ec) of seven thousand short tons or less. The 
direct-consumption portion of such quota which is subject to the 1.86 per 
centum limitation referred to above shall be prorated to countries which 
receive prorations under section 202 (ec) of more than seven thousand short 
tons on the basis of average imports of direct-consumption sugar within 
the quota for the years 1951, 1952, 1953, and 1954.” 

Sec. 13. Section 301 (6) of such Act is amended by inserting after 
the words “(or processed)” the following: “, except for livestock feed, or 
for the production of livestock feed, as determined by the Secretary,’’. 

Sze. 14. Section 302 (b) of such Act is amended by inserting after 
“(or processed)” the words “within the proportionate share’ and by 
striking the period at the end thereof and inserting the following: “and 
of the producers in any local producing area whose past production has 
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been adversely, seriously, and generally affected by drought, storm, flood, 
freeze, disease, insects, or other similar abnormal and uncontrollable 
conditions. For the purposes of establishing proportionate shares here- 
under and in order to encourage wise use of land resources, foster greater 
diversification of agricultural production, and promote the conservation 
of soil and water resources in Puerto Rico, the Secretary, on application 
of any owner of a farm in Puerto Rico, is hereby authorized, whenever 
he determines rt to be in the public interest and to facilitate the sale or 
rental of land for other productive purposes, to transfer the sugarcane 

roduction record for any parcel or parcels of land in Puerto Rico owned 
by the applicant to any other parcel or parcels of land owned by such 
applicant in Puerto Rico.”. 

Sec. 15. Section 405 of such Act is amended by inserting “(a)’’ at 
the beginning thereof, by striking out “(a)” and “(b)” and inserting in 
lieu thereof ‘(1)’ and “(2)”, respectively, and by adding the following 
new subsection: 

“(b) Any person whose sugar processing operations otherwise meet 
the requirements of section 101 (n) and who subjects to such processes 
sugar imported or brought into the continental United States under a 
declaration that it is raw sugar but which sugar subsequently is determined 
to be of direct-consumption quality, shall forfeit to the United States a 
sum equal to 1 cent per pound for each pound, raw value, of such sugar 
in excess of that part of the direct-consumption portion of the applicable 
quota or proration or allotment thereof remaining unfilled at the time of 
such determination, which forfeiture shall be recoverable in a civil suit 
brought in the name of the United States.” 

Sec. 16. Section 407 of such Act is amended by adding at the end 
thereof the following sentence: “The provisions of this section shall not 
apply to persons whose serv'ces are obtained pursuant to section 305.”’. 

Sec. 17. Section 411 of such Act is renumbered as section 412, section 
412 of such Act is renumbered as section 413, and a new section 411 
inserted as follows: 

“Sec. 411. The Secretary is authorized to issue such requlations as 
may be necessary to carry out article 7 of the International Sugar Agree- 
ment for the Regulation of the Production and Marketing of Sugar 
(ratified by and with the advice and consent of the United States Senate 
on April 29, 1954), restricting importations of sugar into the United 
States from foreign countries not participating in such agreement, or 
to carry out the corresponding provisions of any such future agreements 
ratified by and with the advice and consent of the United States Senate.” 

Sec. 18. Renumbered section 412 of such Act (relating to termination 
of the powers of the Secretary under the Act) is amended by striking out 
1956" in each place it appears therein and inserting in lieu thereof 
1960”. 

Sec. 19. Sections 4501 (c) and 6412 (d) (relating to the termination 
of taxes on sugar) of the Internal Revenue Code of 1954 are amended 
by striking out “1957” in each place it appears therein and inserting 
in lieu thereof “1961”. 

Sec. 20. Section 4502 (4), chapter 37, subchapter A, “Sugar”, of the 
Internal Revenue Code of 1954 is amended as follows: Strike out the 
parenthetical word “(Clerget)’’ where it occurs in the first sentence and 
delete the second sentence thereof. 

Sec. 21. (a) Section 4504, chapter 37, Subchapter A, ‘Sugar’, of the 
Internal Revenue Code of 1954 is amended by adding before the period at 
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the end thereof the following: “, and except that such tax may be subject 
to refunds as a tax under the provisions of section 6418 (a)”. 

(6) Section 6418 (a) of chapter 65 of the Internal Revenue Code of 
Ore amended by striking out the “(a)” immediately following “section 

01”. 

Sec. 22. Except as otherwise provided, the amendments made hereby 
shall become effective as of January 1, 1956, except that sections 1 through 
4 shall become effective upon publication in the Federal Register of requia- 
tions implementing such sections, or siz months after the date of enactment 
of this Act, whichever is earlier. 

And the Senate agree to the same. 

Harotpv D. Cooney, 

W. R. Poace, 

E. C. Garuinas, 

T. G. ABERNETHY, 

Currrorp R. Hops 

Ave. H. ANDRESEN, 

Wriuiam S. Hint, 
Managers on the Part of the House. 


Harry Froop Byrop, 

Watrer F. George, 

Rost. S. Kerr, 

E. D. Minurkrin, 

Wattace F. Bennett, 
Managers on the Part of the Senate. 








STATEMENT OF MANAGERS ON THE PART OF THE HOUSE 


The managers on the part of the House at the conference on the 
disagreeing votes of the two Houses on the amendment of the Senate 
to the bill (H. R. 7030) to amend and extend the Sugar Act of 1948, 
as amended, and for other purposes, submit the following statement 
in explanation of the effect of the action agreed upon and recom- 
mended in the accompanying conference report: 

The Senate amendment struck out all after the enacting clause of 
the House bill and substituted new language which was in many 
respects identical with that adopted by the House and differed from 
the House provisions on only four major points: (1) the length of the 
extension of the Sugar Act, (2) the proportion of the increased 
demand in the United States allocated to foreign and to domestic 
producers, (3) the manner in which the domestic share of this increase 
is to be distributed among various domestic producing areas, and 
(4) the division of the foreign share of the growth in consumption 
among the producing countries. Following is the manner in which 
these major differences were resolved by the committee of conference: 

(1) The Senate conferees receded on the length of the extension of 
the act and agreed to the 4-year period in the House bill rather than 
the 6-year extension passed by the Senate. 

(2) The House conferees receded on the division of the increase in 
consumption between domestic and foreign producing areas and 
adopted the Senate provision which will allocate 55 percent of the 
increase to domestic producers and 45 percent to foreign areas. The 
House bill would have divided the increase 50 percent to each. 

(3) The conferees adopted the Senate formula with respect to the 
manner in which the first 188,000 tons of increase in domestic quotas 
are to be allocated among domestic producing areas. Under the pro- 
visions of the House bill, the first 188,000 tons of increase in the do- 
mestic quota would have been shared between the domestic beet area, 
the mainland cane area, Puerto Rico, and the Virgin Islands in pro- 
portion to their present share in the sugar quota. Under the 
provisions of the Senate bill, adopted by the conferees, the first 165,000 
tons of increase will be divided between the mainland beet and cane 
areas—51.5 percent to the domestic beet area and 48.5 percent to the 
mainland cane area. The next 20,000 tons of increase will be appor- 
tioned to Puerto Rico, and the next 3,000 tons of increase to the Virgin 
Islands. Thereafter, any further increases in domestic quotas will be 
shared proportionately among all the domestic producing areas, 
including Hawaii. 

(4) With respect to the division among foreign suppliers of the 45 
percent of the increase in consumption which will be allocated to 
foreign countries, a compromise was worked out which was substan- 
tially halfwa between the maximum and minimum quantities 
allocated to the countries in the two bills. The following table sum- 
marizes the provisions of the House and Senate bills and the conference 
compromise on the basis of the percentage of the total foreign quota 
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which will be supplied by the major foreign producing areas during 
the 4-year life of the bill, assuming an increase in consumption of 
135,000 tons per year. 






































Conference 
House bill | Senate bill eereement 
Cuba. 92.4 04.4 93.75 
Mexico... 14 1.2 1.3 
RE Do cthisadescdns a 2.5 2.2 23 
Dominican Republic 26 1.2 1.75 
Other... 11 1.0 1.0 
Total 100. 0 | 100.0 100.0 





In terms of shares in the annual increase in consumption, the 45 
percent of that increase which will be assigned to foreign countries 
will be divided as follows: Cuba, 29.59 percent; Peru, 4.33 percent; 
Dominican Republic, 4.95 percent; Mexico, 5.10 percent; other foreign 
countries, 1.03 percent. 

The following table is a projection of the formula contained in 
the bill for the 4-year period covered by the bill, and shows the annual 
quotas and the cumulative total for foreign countries on the basis of 
the assumed increase in consumption of 135,000 tons per year. 


Quotas under Sugar Act of 1948, as amended in 1956! 


{Short tons. raw value} 











1956 1957 1958 1959 1960 Pha A 
Assumed requirements..| 8,535,000 | 8,670,000 | 8,805,000 | 8,940,000 | 9,075,000 | 35, 490, 000 
Total domestic areas........-.. 4,545,750 | 4,620,000 | 4,694,250 | 4,768,500 | 4,842,750} 18,925, 500 
Total foreign areas............ 3,989,250 | 4,050,000 | 4,110,750 | 4,171,500] 4,232,250 | 16, 564,500 
i TESTES A 980, 000 980, 000 980, 000 980, 000 980, 000 3. 920, 000 
Tota] Cuba and full-duty 
GOUIIE ciociecodannckes 3, 009, 250 3, 070, 000 3, 130, 750 3, 191, 500 3, 252, 250 12, 644, 500 
3 SRR, Be 2, 903, 648 2, 943, 594 2, 983, 541 3, 023, 488 1], 854. 271 
Full-duty-countries_...... 120, 370 166, 352 187, 156 207, 959 228, 762 790, 229 
SIE Fe 56, 224 63, 919 69, 765 75, 610 81, 455 290, 749 
ee a 12, 394 27, 579 34, 464 41, 349 48, 234 151, 626 
Dominican Republic... 29, 892 45, 320 52, 002 58, 685 65, 367 221, 374 
Other countries__......... 21, 860 29, 434 30, 925 32, 315 33, 706 126, 489 
Nicaragua ...........- 8, 47 9, 837 10, 613 11, 387 12, 162 43, 999 
Be. . 2bcee ‘ 2, 892 5, 489 5,771 6, 053 6, 335 23, 648 
Costa Rica. 2 2 (1, O84) 3, 188 3, 267 3, 347 3, 426 13, 228 
Formosa... 2 (1,114) 3, 190 3, 270 3, 350 3, 431 13, 241 
Netherlands... ‘ 3 (1, 123) 3, 223 3, 317 3, 411 3, 504 13, 455 
ee a 4 (1, 114) 3, 190 3, 270 3, 350 3, 431 13, 241 
pS SE ee 2 (182) 182 182 182 182 728 
British Guiana... .... 2 (85) 85 85 85 85 340 
een etiee ARAIES 2 (631) 631 631 631 631 2, 524 
Hong Kong........... 2 (3) 3 3 3 3 2 
United Kingdom..... 2 (516) 516 516 516 516 2, 064 
El Salvador ?_._...... ef, CES SPC! OR SI ES ee, SET tnintiensiowws 























11955 requirements of 8,400,000 tons plus annual increments of 135,000 tons. 
Average 1953-54 charges shown for countries which do not have specific prorations in 1956, 
4 No charges against quotas since 1949. 


In agreeing to the Senate provisions with respect to the method of 
distributing among domestic areas the first 188,000 tons of quota 
increase provided by the bill, the House conferees were motivated 
— by the urgent need of producers in the mainland cane and 

eet area for relief from the curtailment in production which has 
been required of them in the past 2 years. Although the bill does 
not direct the manner in which this first increase in domestic quotas 
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is to be Arsh ree among producers, it is assumed that the Depart- 
ment of Agriculture will utilize these first quota increases insofar as 
practicable to relieve the distress of producers in these domestic areas. 
Since enactment of the last previous extension of the Sugar Act, 
the Commonwealth of Puerto Rico and the Congress have adopted 
respectively the Constitution of the Commonwealth and the Puerto 
Rican Federal Relations Act. The committee of conference points out 
that section 9 of such act may be inconsistent with the proper operation 
of the sugar program in Puerto Rico and suggests that the Puerto Rico 
Legislature consider prompt action to resolve this possible conflict. 


Harowp D. Coo.ey, 

W. R. Poaae, 

E. C. GarHINGs, 

T. G. ABERNETHY, 

CuirrorD R. Hopes, 

Aug. H. ANDRESEN, 

WituraM 8. Hitt, 
Managers on the Part of the House: 


O 
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CONSIDERATION OF H. R. 10285 





May 17, 1956.—Referred to the House Calendar and ordered to be printed 





Mr. TrimB gz, from the Committee on Rules, submitted the following 


REPORT 


[To accompany H. Res. 508] 


The Committee on Rules, having had under consideration House 


Resolution 508, reports the same to the House with the recommenda- 
tion that the resolution do pass. 


O 
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DEFINITION OF “NONFAT DRY MILK” 





May 17, 1956.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. Roserts, from the Committee on Interstate and Foreign Com- 
merce, submitted the following 


REPORT 


[To accompany H. R. 5257] 


The Committee on Interstate and Foreign Commerce, to whom was 
referred the bill (H. R. 5257) to amend the act entitled “An act to 
fix a reasonable definition and standard of identity of certain dry milk 
solids” (21 U. S. C., see. 321c), having considered the same, report 
favorably thereon with amendments and recommend that the bill as 
amended do pass. 

The amendments are as follows: 

Page 1, line 3, strike out “Numbered”. 

Page 1, line 7, strike out “For” and insert “That for’. 

Page 2, strike out lines 6 and 7, and insert in lieu thereof the 
following: 


The term “milk’’, when used herein, means sweet milk of 
cows. 
PURPOSE OF AMENDMENTS 


The amendments are technical in nature and are proposed by the 
committee in order to eliminate certain technical inaccuracies in the 


introduced bill. 


PURPOSE OF LEGISLATION 


The purpose of the bill is to change the name of a product referred to 
in the act of March 2, 1944 (Public Law 244, 78th Cong., 20 U.S. C. 
321c) from “nonfat dry milk solids or defatted milk solids” to “nonfat 
dry milk.”’ Public Law 244 fixes a definition and standard of identity 
for this product for the purposes of the Federal Food, Drug, and 
Cosmetic Act. 
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- The word “solids” would be eliminated from the name “nondry 
milk solids” because it is unnecessary. The name “nonfat dry milk” 
accurately describes the product. 

The bill also would eliminate entirely the alternative name “defatted 
milk solids’ used in Public Law 244 for this product. This alternative 
name has seldom been used and is not generally known to the con- 
suming public. 

Hearings were held on this bill and testimony was received from the 
Commissioner of Food and Drugs and the American Dry Milk 
Institute in support of this legislation. The committee knows of no 
opposition to the bill. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of Rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as intro- 
duced, are shown as follows (existing law proposed to be omitted is 
enclosed in black brackets, new matter is printed in italics, existing 
law in which no change is proposed is shown in roman): 


[Pustic Law 244—78tH Conaress] 
[(CHapreR 77—2p Sxsston] 


AN ACT To fix a reasonable definition and standard of identity of certai: 
milk solids 


Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, [That for] For the purposes 
of the Federal Food, Drug, and Cosmetic Act of June 26, 1938 (ch. 675, 
sec. 1, 52 Stat. 1040), nonfat dry milk [solids or defatted milk solids] 
is the product resulting from the removal of fat and water from milk, 
and contains the lactose, milk proteins, and milk minerals in the same 
relative proportions as in the fresh milk from which made. It con- 
tains not over 5 per centum by weight of moisture. The fat content 
is not over 1% per centum by weight unless otherwise indicated. 

The term ‘‘milk’’, when used herein, means sweet milk of cows. 


O 
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AMENDING THE DISTRICT OF COLUMBIA UNEMPLOYMENT COM- 
PENSATION ACT SO AS TO AMEND THE COVERAGE OF SUCH ACT 
TO EMPLOYEES OF THE MUNICIPAL GOVERNMENT OF THE 
DISTRICT OF COLUMBIA EMPLOYED IN DISTRICT OF COLUMBIA 
INSTITUTIONS LOCATED IN MARYLAND AND VIRGINIA 





May 17, 1956.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. McMriitan, from the Committee on the District of Columbia, 
submitted the following 


REPORT 


[To accompany H. R. 10670] 


The Committee on the District of Columbia, to whom was referred 
the bill (GH. R. 10670) to amend the District of Columbia Unemploy- 
ment Compensation Act so as to extend the coverage of such act to 
employees of the municipal government of the District of Columbia 
employed in District of Columbia institutions located in Maryland 
and Virginia, having considered the same, report favorably thereon 
without amendment and recommend that the bill, H. R. 10670, do 
pass. 

The purpose of this legislation is to permit employees of the munic- 
ipal government of the District of Columbia, if their employment be 
localized within the District of Columbia, to be covered by the pro- 
visions of the District of Columbia Unemployment Compensation 
Act. At the present time, however, the District government has 
approximately 1,595 employees in District institutions located in 
Maryland and Virginia. These employees, because their employ- 
ment is localized within those States, cannot be covered by the 
District of Columbia Unemployment Compensation Act, nor is their 
employment subject to the respective unemployment compensation 
acts of Marvinnd and Virginia because the laws of those States treat the 
District of Columbia as a sovereignty not subject to tax, although 
both States do contain provisions in their laws which would permit 
the District of Columbia to elect voluntarily to have its employees 
located in those States covered by the State unemployment com- 
pensation law. Any such election, however, would be to the disad- 
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vantage of the District of Columbia, inasmuch as the District would be 
required to file the numerous reports required of private employers 
and to pay the unemployment taxes levied by such States. 

The more acceptable alternative to this problem is to amend the 
District of Columbia Unemployment Compensation Act so as to 
provide that employees of the municipal government of the District 
of Columbia whose employment is localized outside the District, 
may nevertheless be covered by the District Unemployment Com- 
pensation Act, if the District government so elects. 

The Commissioners of the District of Columbia recommended this 
legislation which would authorize the District of Columbia to elect 
to cover under the District of Columbia Unemployment Compensa- 
tion Act those employees whose employment is not localized within 
the District of Columbia. 


CHANGES IN Existinec LAw 


In compliance with paragraph 3 of rule XIIT of the Rules of the 
House of Representatives, changes in existing law made by the bill, 
as introduced, are shown as follows (existing law proposed to be 
omitted is enclosed in black brackets, new matter is printed in italics, 
existing law in which no change is proposed is shown in roman): 


(49 Stat. 946; 57 Stat. 105; 68 Stat. 988, sec. 1 (b) (8)) 


That the District of Columbia Unemployment Compensation Act, 
approved August 28, 1935, as amended, is further amended to read 
as follows: 

DEFINITIONS 


“Section 1. As used in this Act, unless the context indicates 
otherwise— 

“(a) The term ‘employer’ means every individual and type of 
organization for whom services are performed in employment; 

“(b) (1) ‘Employment’ means any service performed prior to the 
effective date of this Act which was employment as defined in this 
Act prior to such date, and subject to the other provisions of this 
subsection, service performed on and after the effective date of this 
Act, including service in interstate commerce, performed for wages 
or under any contract of hire, written or oral, express or implied; 

(2) The term ‘employment’ shall include an individual’s entire 
service, performed within or both within and without the District if— 


*“(A) the service is localized in the District; or 
“(B) the service is not localized in any State but some of the 
service is performed in the District and (i) the individual’s base 
of operations, or, if there is no base of operations, then the place 
from which such service is directed or controlled, is in the Dis- 
trict; or (ii) the individual’s base of operations or place from 
which such service is directed or controlled is not in any State 
in which some part of the service is performed but the individual’s 
residence is in the District. Service shall be deemed to be localized 
within a State if— 
(7) the service is performed entirely within such State; or 
“(ii) the service is performed both within and without such 
State, but the service performed without such State is incidental 
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to the individual’s service within the State, for example, is 


temporary or transitory in nature or consists of isolated trans- 
actions. 


“(3) Services covered by an arrangement pursuant to section 16 of 
this Act between the Board and the agency charged with the adminis- 
tration of any other State or Federal unemployment compensation 
law, pursuant to which all services performed by an individual for 
an employer are deemed to be performed entirely within the District, 
shall be deemed to be employment if the Board has approved an 
election of the employer for whom such services are performed, pur- 
suant to which the entire service of such individual during the period 
covered by such election is deemed to be employment for an employer. 

“(4) Notwithstanding any other provisions of this subsection, the term 
‘employment’ shall also inelude all service performed after the effective 
date of this amendment by an officer or member of the crew of an American 
vessel on or in connection with such vessel, provided that the operating 
office, from which the operations of such vessel operating on navigable 
waters within or within and without the United States are ordinarily and 
regularly supervised, managed, directed, and controlled, is within the 
District. 

“(5) The term ‘employment’ shall not include— 

““(A) domestic service in a private home, local college club, or 
local chapter of a college fraternity or sorority; 

“(B) casual labor not in the course of the employer’s trade or 
business; 

“(C) service performed by an individual in the employ of his 
son, daughter, or spouse, and service performed by a child under 
the age of twenty-one in the employ of his father or mother; 

“(D) service performed in the employ of the United States 
Government or of an instrumentality of the United States which 
is (a) wholly owned by the United States, or (b) exempt from the 
tax imposed by section 1600 of the Internal Revenue Code of the 
United States or by virtue of any other provision of law: Provided, 
That, in the event that the Congress of the United States, on or 
before the date of the enactment of the Act, has permitted or 
in the event that the Congress of the United States shall permit 
States to require any instrumentalities of the United States to 
make contributions to an unemployment fund under a State un- 
employment compensation law, then, to the extent so permitted 
by Congress, and from and after the date as of which such per- 
mission becomes effective, or January 1, 1940, whichever is the 
later, all of the provisions of this Act shall be applicable to such 
instrumentalities in the same manner, to,the same extent, and on 
the same terms as to all other employees, individuals, and serv- 
ices: Provided further, That if the District of Columbia should not 
be certified by the Social Security Board under section 1603 of 
the Internal Revenue Code for any year, the payments required 
of any instrumentality of the United States or its employees with 
respect to such year shall be refunded by the District Unemploy- 
ment Compensation Board in accordance with the provisions of 
section 4 (i) of this Act: Provided, however, That any employer 
required to make retroactive payment of any contributions shall 
be given thirty days from October 17, 1940, within which to make 
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such retroactive payments without incurring any penalty for the 
late payment of such contributions and all interest charges shal! 
commence one month from October 17, 1940; 

““(E) service performed in the employ of the District, or of any 
other State, or of any political subdivision thereof, or any instru- 
mentality of any one or more of the foregoing which is wholly 
owned by the District or by one or more States or political sub- 
divisions; and any service performed in the employ of any 
instrumentality of the District or of one or more States or political 
subdivisions to the extent that the instrumentality is, with respect 
to such service, exempt under the Constitution of the United 
States from the tax imposed by section 1600 of the Federal 
Internal Revenue Code; 

“(F) service performed in the employ of a Senator, Representa- 
tive, Delegate, or Resident Commissioner, insofar as such service 
directly assists him in carrying out his legislative duties; 

““(G) service performed in the employ of a corporation, com- 
munity chest, fund, or foundation, organized and operated ex- 
clusively for religious, charitable, scientific, literary, or educa- 

tional purposes, or for the prevention of cruelty to children or 
animals, no part of the net earnings of which inures to the benefit 
of any private shareholder or individual ; 

“(H) service with respect to which unemployment compensa- 
tion is payable under any other unemployment compensation 
system established by an Act of Congress; 

““(T) (1) service performed in any calendar quarter in the employ 
of any organization exempt from income tax under section 101 of 
the Internal Revenue Code of the United States, if— 

‘“‘(a) the remuneration for such service does not exceed 
$45; or 

“(b) such service is in connection with the collection of 
dues or premiums for a fraternal beneficiary society, order, 
or association, and is performed away from the home oflice, 
or is ritualistic service in connection with any such society, 
order, or association; or 

“(c¢) such service is performed by a student who is enrolled 
and is regularly attending classes at a school, college, or 
university ; 

(2) service performed in the employ of an agricultural 
horticultural organization exempt from income tax under section 
101 (1) of the Internal Revenue Code of the United States; 

““(3) service performed in the employ of a voluntary employees’ 
beneficiary association providing for the payment of life, sick, 
accident, or other benefits to the members of such association or 
their dependents, if (i) no part of its net earnings inures (other 
than through such payments) to the benefit of any private share- 
holder or individual, and (ii) 85 per centum or more of the income 
consists of amounts collected from members for the sole purpose of 
making such payments and meeting expenses; 

“‘(4) service performed in the employ of a voluntary employees 
beneficiary association providing for the payment of life, sic _" 
accident, or other benefits to the members of such association or 
their dependents or their designated beneficiaries, if (i) admission 
to membership in such association is limited to individuals who 
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are officers or employees of the United States Government, and 
(ii) no part of the net earnings of such association inures (other 
than through such payments) to the benefit of any private share- 
holder or individual; 

(5) service performed in any calendar quarter in the employ 
of a school, college, or university, not exempt from income tax 
under section 101 of the Internal Revenue Code of the United 
States, if such service is performed by a student who is enrolled 
and is regularly attending classes at such school, college, or 
university, and the remuneration for such service does not exceed 
$45 (exclusive of room, board, and tuition); 

“(J) service performed in the employ of a foreign government 
(including service as a consular or other officer or employee or a 
nondiplomatic representative) ; 

“(K) service performed in the employ of an instrumentality 
wholly owned by a foreign government— 

(1) if the service is of a character similar to that per- 
formed in foreign countries by employees of the United States 
Government or of an instrumentality thereof; and 

“(2) if the Secretary of State shall certify to the Secretary 
of the Treasury that the foreign government, with respect to 
whose instrumentality exemption is claimed, grants an equiv- 
alent exemption with respect to similar service performed in 
the foreign country by employees of the United States Gov- 
ernment and of instrumentalities thereof; 

““(L) service performed as a student nurse in the employ of a 
hospital or nurses’ training school by an individual who is enrolled 
and is regularly attending classes in a nurses’ training school 
chartered or approved pursuant to State law; and service per- 
formed as an interne in the employ of a hospital by an individual 
who has completed a four years’ course in a medical school 
chartered or approved pursuant to State law; 

““(M) service performed by an individual for a person as an 
insurance agent or as an insurance solicitor, if all such service 
performed by such individual for such person is performed for 
remuneration solely by way of commission; 

“(N) service performed by an individual under the age of 
eighteen in the delivery or distribution of newspapers or shopping 
news, not including delivery or distribution to any point for sub- 
sequent delivery or distribution; 

““(Q) service covered by an arrangement between the Board 
and the agency charged with the administration of any other 
State or Federal unemployment compensation law pursuant to 
which all services performed by an individual for an employer 
during the period covered by such employer’s duly approved 
election are deemed to be performed entirely within such agency’s 
State; 

“(P) service performed by an individual for a person as a real- 
estate salesman, real-estate solicitor, or real-estate agent, if all 
of such service performed by such individual for such person is 
performed for remuneration solely by way of commission. 

“(Q) service performed on or in connection with a vessel not an 
American snail by an individual if he performed service on and 
in connection with such vessel when outside the United States; 
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“(R) service performed by an individual in (or as an officer or 
member of the crew of a vessel while it is engaged in) the catching, 
taking, harvesting, cultivating, or farming of any kind of fake 
shellfish, crustacea, sponges, seaweeds, or other aquatic forms of 
animal and vegetable life (including service performed by any such 
individual as an ordinary ineident to any such activity), except 
(A) service performed in connection with the catching or taking of 
salmon or halibut, for commercial purposes, and (B) service per- 
formed on or in connection with a vessel of more than ten net tons 
(determined in the manner provided for determining the register 
tonnage of merchant vessels under the laws of the United States). 

(6) INCLUDED AND EXCLUDED sERvICcE.—lIf the services performed 
during one-half or more of any pay period by an individual in employ- 
ment for the person employing him constitute employment, all the 
services of such individual in employment for such period shall be 
deemed to be employment; but if the services performed during more 
than one-half of any such pay period by an individual in employment 
for the person employing him do not constitute employment, then 
none of the services of such individual in employment for such period 
shall be deemed to be employment. As used in this subsection the 
term ‘pay period’ means a period (of not more than thirty-one con- 
secutive days) for which a payment of remuneration is ordinarily 
made to the individual in employment by the person employing him. 
This subsection shall not be applicable with respect to services per- 
formed in a pay period by an individual in employment for the person 
employing him, where any of such service is excepted by paragraph 
5 (H) of subsection (b). 

“(7) Notwithstanding any of the provisions of subsection 1 (b) (4) 
of this Act, services shall be deemed to be in employment if, with respect 
to such services, a tax is required to be paid under any Federal law im- 
posing a tax against which credit may be taken for contributions required 
to be paid into a State unemployment compensation fund.” 

“(8) (i) Any service performed for an employing unit, which is 
excluded under the definition of employment in section 1 (b) (5) and with 
respect to which no payments are required under the employment security 
law of another State or of the Federal Government may be deemed to 
constitute employment for all purposes of this Act: Provided, That the 
Board has approved a written election to that effect filed by the employing 
unit for which the service is performed, as of the date stated in such 
approval. No election shall be approved by the Board unless it (A) 
includes all the service of the type specified in each establishment or place 
of business for which the election is made, and (B) is made for not less 
than two calendar years. 

“(ii) Any service which, because of an election by an employing unit 
under section 1 (b) (8) (i), is employment subject to this Act shall cease 
to be employment subject to the Act as of January 1 of any calendar year 
subsequent to the two calendar years of the election, only if not later than 
March 15 of such year, either such employing unit has filed with the 
Board a written notice to that effect, or the Board on its own motion has 
given notice of termination of such coverage. 

“(iii) Notwithstanding the provisions of subsection 1 (b) (2) of this 
Act, service performed in the employ of the municipal government of the 
District of Columbia but not localized within the District may, if said 
government elects, be covered employment.” 


O 
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AMENDING THE DISTRICT OF COLUMBIA CODE RELATING TO 
THE TRANSFER OF ACTIONS FROM THE UNITED STATES DIS- 
TRICT COURT FOR THE DISTRICT OF COLUMBIA TO THE MU- 
NICIPAL COURT FOR THE DISTRICT OF COLUMBIA 





May 17, 1956.—Referred to the House Calendar and ordered to be printed 





Mr. McMuttan, from the Committee on the District of Columbia, 
submitted the following 


REPORT 


[To accompany H. R. 8149] 


The Committee on the District of Columbia, to whom was referred 
the bill (H. R. 8149) to amend the first sentence of paragraph (a) of 


section 756 of title 11 of the District of Columbia Code, 1951 edition 
(par. (a) of sec. 5 of the act of April 1, 1942, ch. 207, 56 Stat. 193), 

relating to the transfer of actions from the United States District 

Court for the District of Columbia to the Municipal Court for the 

District of Columbia, having considered the same, report favorably 

Fo gi without amendment and recommend that the bill H. R. 8149 
0 pass. 

The need for this legislation is explained in a letter of December 
30, 1955, from the Administrative Office of the United States Courts, 
to the Speaker of the House of Representatives, which is herewith 
made a part of this report. 


DeceMBER 30, 1955. 
Hon. Sam Raysurn, 


Speaker of the House of Representatives, 
. f ees Washington, D. C. 

Dear Mr. Speaker: On behalf of the Judicial Conference of the 
United States, I herewith transmit for the consideration of the Con- 
gress a draft of a bill to amend section 756 of title 11 of the District of 
Columbia Code, 1951 edition, relating to transfer of certain actions 
from the United States District Court for the District of Columbia 
to the Municipal Court for the District of Columbia. ; 

The existing statute provides for the transfer of any action, other 
than an action for equitable relief, from the District Court of the 
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United States for the District of Columbia to the Municipal Court for 
the District of Columbia, if it appears to the satisfaction of the dis- 
trict court, in any pretrial hearing, that the action will not justify a 
judgment in excess of $1,000. 

The primary purpose of the amendment is to increase the limita- 
tion on actions to be transferred to $3,000, and to permit transfer 
at any time prior to trial, instead of limiting transfers to cases in- 
volving not more than $1,000, and providing for transfer only at 
the pretrial hearing, which is the stage immediately preceding the 
actual trial. 

The amendment was recommended first by the Judicial Conference 
of the District of Columbia Circuit and then by the Judicial Confer- 
ence of the United States at a special meeting held March 24 and 25, 
1955. The proposed amendment also changes the title of the district 
court to its present title in accordance with the revision of the Judicial 
Code in 1948 and adds the words ‘‘as amended” following the word 
“subchapter” on the fourth line of the proposed amendment, since 
subsequent to its adoption in 1942 the subchapter has been amended. 

Civil jurisdiction of the municipal court for the District of Columbia 
now extends to matters involving not more than $3,000. The existing 
statute, in effect, requires that actions originally filed in the district 
court must be tried in the district court, when it appears that the action 
will justify a recovery of more than $1,000 and less than $3,000, 
although the municipal court has exclusive jurisdiction of this type 
of case by statute. Dual jurisdiction of this nature should be cor- 
rected wherever possible. In addition, the amendment will have the 
salutary effect of relieving the present district court calendar conges- 
tion by permitting transfer of a limited number of cases involving 
relatively small amounts, and will be of substantial assistance to the 
court in expediting the dispatch of many long and difficult cases, 
which are a significant factor in the congestion of the civil calendar. 

Sincerely yours, 
Henry P. CHANDLER. 


A public hearing was held before the Judiciary Subcommittee of 
the House District Committee on April 30, 1956, at which time the 
Commissioners appeared and testified in favor of the legislation. 


CHANGES IN Existinc LAw 


In compliance with paragraph 3 of rule XIIT of the Rules of the 
House of Representatives, changes in existing law made by the bill, 
as introduced, are shown as follows (existing law proposed to be 
omitted is enclosed in black brackets, new matter is printed in italics, 
existing law in which no change is proposed is shown in roman): 


D. C. Cong 11-756 (a); 56 Stat. 193, cu. 207; 67 Srar. 108, cu. 159 


(a) That if, in any action, other than an action for equitable relief, 
pending on the effective date of this Act, as amended, thereafter 
commenced in the District Court of the United States for the District 
of Columbia, it shall appear to the satisfaction of the court at any 
pretrial hearing thereof that the action will not justify a judgment 
in excess of [$1,000,] $3,000, the court may certify such action to 
The Municipal Court for the District of Columbia for trial. The 
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pleadings in such action, together with a copy of the docket entries 
and of any orders theretofore entered therein, shall be sent to the 
clerk of the said a Court, together with the deposit for 
costs, and the case shall be called for trial in that court promptly 
thereafter; and shall thereafter be treated as though it had been filed 
originally in the said Municipal Court, except that the jurisdiction 
of that court shall extend to the amount claimed in such action, even 
though it exceed the sum of $3,000. 

(b) The Municipal Court for the District of Columbia shall have 
the power and is hereby directed to prescribe, by rules, the forms of 
process, writs, pleadings and motions, and practice and procedure in 
such court, to provide for the efficient administration of justice, and 
the same shall conform as nearly as may be practicable to the forms, 
practice, and procedure now obtaining under the Federal Rules of 
Civil Procedure. Said rules shall not abridge, enlarge, or modify the 
substantive rights of any litigant. After September 16, 1938, all laws 
in conflict therewith shall be of no further force or effect: Provided, 
however, That nothing in this section shall be construed to require 
any change in the existing rules, procedure, or practice now in effect 
in the small claims and conciliation branch of the presently constituted 
Municipal Court of the District of Columbia; nor shall this subchapter 
and subchapter III or any section thereof in any way repeal or modify 
the provisions of sections 11-801 to 11-820, establishing said small 
claims and conciliation branch. 

(c) The Municipal Court for the District of Columbia shall have the 
power to compel the attendance of witnesses from any part of the 
District of Columbia by attachment, and any judge thereof shall have 
the power in any case or proceeding whether civil or criminal to punish 
for disobedience of any order, or contempt committed in the presence 
of the Court by a fine not exceeding $50 or imprisonment not exceeding 
thirty days. 


O 
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CHANGE IN DATE OF TOBACCO QUOTA ANNOUNCEMENT 





May 17, 1956.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. Coo.ry, from the Committee on Agriculture, submitted the 
following 


REPORT 


[To accompany H. R. 9475} 


The Committee on Agriculture, to whom was referred the bill 
(H. R. 9475) to amend the tobacco marketing quota provisions of 
the Agricultural Adjustment Act of 1938, as amended, having con- 
sidered the same, report favorably thereon with amendments and 
recommend that the bill do pass. 

The amendments are as follows: 

Page 1, line 8, strike out the semicolon following the word “tobacco”. 

Page 2, line 2, strike out the period following the word “tobacco” 
and insert a period after the question mark. 


CHANGE IN DATE OF TOBACCO QUOTA ANNOUNCEMENT 


The purpose of this bill is to change the statutory deadline for the 
announcement by the Secretary of Agriculture of tobacco marketing 
quotas with respect to all kinds of tobacco except flue-cured. 

The present requirement of law is that the Secretary must make the 
announcement of tobacco marketing quotas “not later than Decem- 
bse: 1” of the year preceding the year for which such quotas are estab- 
ished. 

On December 1 most kinds of tobacco have not yet been marketed. 
Therefore, instead of the accurate measurement of the quantity of 
tobacco produced during the current year which the Secretary will 
have as soon as the current crop has passed through the markets, he 
has on December 1 only the estimates made as of November 1 by the 
Crop Reporting Board of the Department of Agriculture. 

In a number of recent years these estimates have varied sufficiently 
from the actual outturn of the crop, as disclosed when it was weighed 
through the markets, to have created a situation where the marketing 
quota announced by the Secretary on the basis of the estimates was 
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substantially different from the quota he would have determined and 
announced had the actual weight of the crop been known to him at 
the time the quota calculations were made. 

Department officials working with the tobacco program say that a 
delay of up to as late as February 1 will not unduly handicap farmers 
and that if the quota announcement is delayed until the markets have 
closed and he amount of tobacco is known (which is generally well 
before February 1), the quota determination can be made with far 
greater accuracy. 

It is to be noted that the language of the amendment is permissive. 
It does not require the Secretary to wait until February 1. - He may 
make the announcement at any time prior to February 1, and it is 
presumed that he will take advantage of this provision and make the 
announcement with respect to the various types of tobacco at such 
time as he feels suflicient production and other data are available to 
him. 

Representatives of the Department of Agriculture appeared at the 
hearing in full support of the bill. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill are shown 
as follows (existing law proposed to be omitted is enclosed in black 
brackets, new matter is printed in italic, and existing law in which no 
change is proposed is shown in roman): 


AGRICULTURAL ADJUSTMENT AcT oF 1938, As AMENDED 
7 - ” ~*~ * * * 


Sec. 312. (a) The Secretary shall, not later than December 1 of 
any marketing year with respect to flue-cured tobacco, and February 1 
of any marketing year with respect to other kinds of tobacco, proclaim a 
national marketing quota for any kind of tobacco for each of the 
next three succeeding marketing years whenever he determines with 
respect to such kind of tobacco— 


(1) that a national marketing quota has not previously been 
proclaimed and the total supply as of the beginning of such 
marketing year exceeds the reserve supply level therefor; 

(2) that such marketing year is the last year of three consecu- 
tive years for which marketing quotas previously proclaimed will 
be in effect; 

(3) that amendments have been made in provisions for estab- 
lishing farm acreage allotments which will cause material revision 
of such allotments before the end of the period for which quotas 
are in effect; or 

(4) that a marketing quota previously proclaimed for such 
marketing year is not in effect because of disapproval by pro- 
ducers in a referendum held pursuant to subsection (c): Provided, 
That if such producers have disapproved national marketing 
quotas in referenda held in three successive years subsequent 
to 1952, thereafter a national marketing quota shall not be pro- 
claimed hereunder which would be in effect for any marketing 
year within the three-year period for which national marketing 
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quotas previously proclaimed were disapproved by producres 
in a referendum, unless prior to November 10 of the marketing 
year one-fourth or more of the farmers engaged in the production 
of the crop of tobacco harvested in the calendar year in which 
such marketing year begins petition the Secretary, in accordance 
with such regulations as he may prescribe, to proclaim a national 
marketing quota for each of the next three succeeding marketing 
years. 


(b) The Secretary shall also determine and announce, Eprior to the 
first day of December] not later than the first day of December with 
respect to flue-cured tobacco and not later than the first day of February 
with respect to other kinds of tobacco, the amount of the national market- 
ing quota proclaimed pursuant to subsection (a) which is in effect for 
the next marketing year in terms of the total quantity of tobacco 
which may be marketed which will make available during such market- 
ing year a supply of tobacco equal to the reserve supply level. The 
amount of the national marketing quota so announced may, not later 
than the following March 1, be increased by not more than 20 per 
centum if the Secretary determines that such increase is necessary in 
order to meet market demands or to avoid undue restrictions of 
marketings in adjusting the total supply to the reserve supply level. 

(c) Within thirty days after the proclamation of national market- 
ing quotas under subsection (a), the Secretary shall conduct a refer- 
endum of farmers engaged in the production of the crop of tobacco 
harvested immediately prior to the holding of the referendum to 
determine whether such farmers are in favor of or opposed to such 
quotas for the next three succeeding marketing years. If more than 
one-third of the farmers voting oppose the national marketing quotas, 
such results shall be proclaimed by the Secretary and the national 
marketing quotas so proclaimed shall not be in effect but such results 
shall in nowise affect or limit the subsequent proclamation and sub- 
mission to a referendum, as otherwise provided in this section, of a 
national marketing quota, 


Oo 
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May 21, 1956.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. Cannon, from the Committee on Appropriations, submitted the 
following 


REPORT 
[To accompany H. R. 11319] 
‘The Committee on Appropriations submits the following report in 


explanation of the accompanying bill making appropriations for the 
Tennessee Valley Authority, certain agencies of the Department of the 


Interior and civil functions administered by the Department of the 
Army for the fiscal year ending June 30, 1957. 


SUMMARY OF THE BILL 


The Public Works Appropriation Bill, 1957, includes funds for the 
Tennessee Valley Authority; Southeastern Power Administration, 
Southwestern Power Administration, Bonneville Power Administra- 
tion, and the Bureau of Reclamation, of the Department of the 
Interior; and civil functions of the Department of the Army, including 
Quartermaster Corps, Cemeterial Expenses, and the civil works 
activities of the Corps of Engineers. Estimates received by the Com- 
mittee for these agencies for fiscal year 1957 total $818,501,000, as 
contained in the 1957 Budget and House Document Nos. 343, 379, and 
383. The Committee recommends an appropriation of $787,453,000, 
a reduction of $31,048,000 in the budget estimates and $60,102,514 
below similar appropriations for fiscal year 1956. Recommendations 
of the Committee on specific appropriation items will be found in a 
table at the end of this report. 

The Committee has recommended the amount of $592,548,000 for 
the construction programs of the Bureau of Reclamation and the 
Corps of Engineers. These funds are allocated to 300 projects with 
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a total estimated Federal cost of approximately $12,000,000,000. In 
addition to this, funds are included for perieral investigations on 299 
projects. The Committee received extensive testimony with reference 
to these water resources projects from representatives of the Corps of 
Engineers and the Department of Interior as well as from over 650 
other witnesses including a large number of members of the House of 
Representatives and the Senate. The actions of the Committee and 
the funds recommended in the accompanying bill are a result of these 
extensive iicarings and will provide a comprehensive and realistic 
water resources program for these agencies in the coming fiscal year. 


TENNESSEE VALLEY AUTHORITY 


PBS POG iio i i ab stata eed teannec aaa RA we $27, 053, 000 
SR TURR SE Sees ccs Sk ain ke Shek ada oie eee i dc ee eeu, 5, 357, 000 
Ratna." TEn 5, oa a Ce ee ed eek 5, 357, 000 
Comparison: 
PIMIPOISMRNONE, ROO i isn: Sess ah nh os ck ln Woe ee — 21, 696, 000 
Batis JOG dis cs bcesse bok cae biiceawes od iewebe 0 


The program of the Tennessee Valley Authority is approved as set 
forth in the justifications and the Committee recommends an appro- 
priation of the budget estimate of $5,357,000 for this corporation for 
1957. ‘This is $21,696,000 below the amount appropriated for fiscal 
year 1956. ‘The large decrease this year is Cue to the fact that the 
construction program that started in prior yea.s is nearing completion 
and no additional funds for generating units are included in the 1957 
estimates as presented by the President. 

Earlier this session the Committee considered a supplemental esti- 
mate for 1956 to finance construction work during the current fiscal 
year on a needed generating unit at the John Sevier steam plant. 
The budget contemplated that the completion of this unit and addi- 
tional units would be financed with revenue bonds under legislation 
which is still pending. The Committee finds that the Tennessee Vailey 
Authority’s power revenues have provided it with sufficient funds for 
the construction of such additional units as TVA now requires and 
balances are available for the construction and acquisition of power 
assets. Expenditures for this purpose will necessitate the TVA Board 
redetermining the amount of the 1957 repayment on the Government's 
investment in the power program. 

The 80th Congress amendments to the TVA Act required that the 
TVA repay to the Treasury over a 40-year period a total of $348 
million, an amount equal to all appropriated funds that had been 
made available up to that time for power facilities, and in addition 
to this total, the amendments require that all future such appropria- 
tions be reimbursed to the Treasury within 40 years after the facilities 
for which the money is appropriated go into operation. 

The TVA Board is in the commendable position of returning 
$186,500,000 thru fiscal year 1986. This amount is $155,000,000 
more than the minimum required to date and $70,000,000 more than 
might normally be expected on a one-fortieth payment per year basis. 
For the fiscal year 1957, the budget proposal is to repay $75,000,000 or 
approximately $40,000,000 more than a one-fortieth payment for 
that year. Funds for the additional generation units which the 
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President and the TVA Board have said are needed can be taken 
from revenues and the TVA will still be able to repay in the fiscal 
year 1957 more than the normal one-fortieth payment under the 
terms of the 80th Congress amendments to the Act. 

The Committee has accepted the budget estimate for the resource 
development program. Though recognizing its value, the Committee 
has concern for the possibility that other federal agencies will be 
duplicating the efforts of TVA in the fields of agriculture resource 
development, forest resource development and tributary watershed 
development. The advisability of having the topographic mapping 
ig continue at its present level is also the subject of concern. 


1e Committee intends to give these areas of potential duplication 
further scrutiny. 


DEPARTMENT OF THE INTERIOR 


SOUTHEASTERN POWER ADMINISTRATION 


Appropriation, 1956 $1, 395, 000 
Estimate, 1957 1, 378, 000 
Recommended, 1957 1, 378, 000 
Comparison: 

Appropriation, 1956 

Estimate, 1957 

The appropriation of $1,378,000 consists entirely of operation and 

maintenance funds needed in the conduct of the azency’s work for 
the fiscal year 1957. The sum of $1,134,000, or over 80 percent of 
the total appropriation, is for the purchase of energy and the payment 
of wheeling charges in order to provide adequate service to the 
government’s customers. The remaining $244,000 of the appropria- 
tion provides for system operations and maintenance, and for sales 
and administrative activities. The agency’s revenues from sale of 
power are estimated at $15,900,000 for fiscal year 1957. 


SOUTHWESTERN POWER ADMINISTRATION 


Appropriation, 1956 $1, 250, 000 
Estimate, 1957 1, 000, 000 
Recommended, 1957 1, 000, 000 
Comparison: 

Appropriation, 1956 
Estimate, 1957 

Operation and maintenance.—The appropriation recommended in- 
cludes $435,000 for system operation and maintenance and $565,000 
for sales and administrative activities in the conduct of the agency’s 
work. 

Continuing fund.—The bill includes language providing for the use 
of $6,400,000 of receipts from the sale of power for the purchase of 
firming energy, the rental of facilities, and the payment of wheelin 
charges. The agency’s revenues from the sale of power are estimate 
at $12,575,000 for the fiscal year 1957. 

_ During the course of the hearings, the Committee explored exten- 
sively the possibility of service to additional preference customers, 
both through direct sales and through the integration of generation 
and distribution facilities of the potential additional customers 
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with those of the Southwestern Power Administration. During the 
course of the hearings last year the Administrator used as an argument 
against reimplementing the original integration contracts with cer- 
tain of the generating and transmission cooperatives, the hypothesis 
that it would take years to properly load the SPA system with addi- 
tional firm power customers so that it could operate at a proper 
income level. These arguments failed, and this year it has become 
convenient for him to argue that there are now more customers than 
can be served, in order to explain the Department’s failure to contract 
with additional preference customers. 

It is difficult to understand how the Department can take this posi- 
tion in view of the provisions of the Flood Control Act, which estab- 
lish REA cooperatives as preference customers and call for the widest 
distribution of power generated at Federal dams at the lowest possible 
cost, consistent with good business practices. The testimony of the 
Department witnesses as to the reasons why certain preference cus- 
tomers have not been granted contracts with the SPA was in no sense 
conclusive. The Committee therefore directs the Department to 
consider further the applications for power and for integration of 
REA systems which have been presented to the Southwestern Power 
Administration and to report to the Committee at the time of the 
hearings on the 1958 budget the action taken. 

The Committee desires also that a further study be made of the 
feasibility of serving the load centers of the cooperatives on the North- 
west Electric Power generating and transmitting co-op system at the 
basic SPA power rate until such time as the Northwest system is 
loaded to the full capacity of its own steam-generating plant at Mis- 
souri City. The Conferees on the 1956 Public Works Appropriation 
Bill directed integration arrangements which would provide for 
service to distribution co-ops at the basic SPA rate, if practical. From 
the testimony obtained during the hearings, it appears clear that such 
a contractual arrangement with Northwest is practical, at least until 
the Missouri City Steam Plant is entirely loaded. 


BoNNEVILLE Powrer ADMINISTRATION 


CONSTRUCTION 
Arai 1986 os eee ek oe eal oe cee $14, 600, 000 
RRM RON Bison os ceca ou arial oa al eat ison eect ign a ee 18, 700, 000 
IRICEN DRS 3, sc da sakes cise Shree enlaces heed ecaooe 18, 700, 000 
Comparison: 
PRUNGERION | LOGO 5 csc Sits ae wlued bens aoe eikiqndaeee an +4, 100, 000 


INOS RAR i ee a ali tna eite 


The appropriation recommended will permit the orderly continua- 
tion of the Bonneville Power Administration’s construction program. 


OPERATION AND MAINTENANCE 


Reonrtntion: AGB isin ick dk bk Hkd co BH ad edd bie inbentibek $6, 775, 000 
PRUNING W001. ooo cacuakacinubebenkennid Makes mati ube 7, 400, 000 
eet er See & YA Rae ee ne ape EPs i a De CR CMeY Took oar RR AE Re 7, 400, 000 
Comparison: 

Riedel TOU oi ik on Sita cine ku bonne + 625, 000 


emntnnmnt 1 BT a i hn ce a a oad ace 


The increase of $625,000 over the amounts available in the current 
fiscal year is made necessary because of the additional facilities being 
completed and put into operation. 
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Bureau or RECLAMATION 


GENERAL INVESTIGATIONS 
Appropriation, 1956 $5, 104, 000 
Estimate, 1957 ; 5, 680, 000 
Recommended, 1957 5, 270, 000 
Comparison: 
Appropriation, 1956 + 166, 000 
Estimate, 1957 — 410, 000 
The reduction made by the Committee is to be applied to the in- 
creases programed for the Columbia Basin and the Central Valley, 
California. After applying these reductions, there will remain for the 
Columbia Basin program $1,235,000, or an increase of $178,000 over 
the amounts allocated during 1956. For the Central Valley project, 
$563,000 remains allocated for 1957, an increase of $234,000 above the 
amount programed for 1956. Aside from these two adjustments, the 
tentative allocations of funds to individual projects as set forth in the 
justifications, are approved. 


CONSTRUCTION AND REHABILITATION 


Appropriation, 1956 $146, 041, 000 
Estimate, 1957 150, 900, 000 
Recommended, 1957 125, 900, 000 
Comparison: 
Appropriation, 1956 — 20, 141, 000 
Estimate, 1957 — 25, 000, 000 


The recommendations of the committee with respect to the 1957 
construction program of the Bureau of Reclamation are set forth in 
the table which follows. In its consideration of the budget proposals, 


the Committee has taken into account the unobligated carryover 
funds which will be available to the various projects during the fiscal 
year 1957. 

In connection with both the unobligated balances being carried over 
into 1957 and the new construction funds appropriated in the bill, the 
Committee directs that no new contracts for construction shall be 
entered into under the Construction and Rehabilitation appropriation, 
where a repayment contract is required, until such repayment contract 
has been executed. The only exception to be made to this policy will 
be for those projects involving public domain lands. 

While the departmental witnesses have contended consistently that 
they have abided by this general rule, the Committee notes that at 
least one exception has been made with respect to the Central Valley 
project. It is the Committee’s intention that the rule be enforced 
without exception, and it fails to understand why the Department 
saw fit to make an exception in connection with this one project. 

The program approved by the Committee is as follows: 

Construction and rehabilitation: 
Gila project, Arizona $1, 077, 000 
Palo Verde diversion project, Arizona-California__.........-- 3, 702, 000 
Parker-Davis project, Arizona-California-Nevada_.........-- 312, 000 
Boulder Canyon project, Arizona-Nevada 130, 000 
Boulder City Municipal Office, Nevada 20, 060 
Central Valley project, California 19, 393, 000 
Santa Maria project, California 6, 171, 000 
Solano project, California 12, 200, 000 
Ventura project, California 250, 000 
Colorado-Big Thompson project, Colorado 530, 000 
Michaud Flats project, Idaho 2, 480, 000 
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Construction and rehabilitation—Continued 


Minidoka project, North Side pumping division, Idaho....... $2, 768, 000 
Palieades project, Idaho... nee gecccweceudusuncicceccice 5, 787, 000 
Fort Peck project, Montana-North Dakota............-... - 118, 000 
Middle Rio Grande project, New Mexico............-..-.-. 3, 500, 000 
Washita Basin project, Oklahoma... ...............-..---- 375, 000 
Deschutes project, north unit, Oregon__.............---__-- 1, 035, 000 
Rogue River Basin, Talent division, Oregon__.........._.__- 2, 400, 000 
Savage Rapids Dam, fish protective facilities, Oregon__.._.-- 208, 000 
teeta ae | ES ee eee ee 659, 000 
Water: Tiaake: pepintt: Ti ook 5 intone on dcd ca ticw cea 10, 066, 000 
Chief Joseph Dam project, Foster Creek division, Washington... _1, 500, 000 
Columbia Basin project, Washington_._..._._.....--...--. 13, 850, 000 
Yakima project, Kennewick division, Washington. .......... 1, 288, 000 
Yakima project, Roza division, Washington................. 1, 720, 000 
cen WROD, WRN od os dno cae ee nctncecededbbusincs 869, 000 
Shoshone project, Wyoming...................-.....-.---- 554, 000 
Drainage and minor construction program_................. 984, 000 
Rehabilitation and betterment of existing projects........... 3, 305, 000 
Missouri River Basin project: 
Bostwick division, Nebraska-Kansas_____...........-.-. 4, 690, 000 
Frenchman-Cambridge division, Nebraska........-..--- 3, 151, 000 
CSlemeen RORG, Te PINOT os oe eas 1, 000, 000 
Hanover Bluff unit, Wyoming_............-...- 22.2.2 600, 000 
BN RES GER ae ET i als OE ae Ra Oe eae 2, 055, 000 
Lower Marias unit, Montana... .....................- 115, 000 
Owl Creek units Wyomtnr. oes ick coeds resscsdaccs 1, 397, 000 
Rapid Valley unit, South Dakota..................---. 55, 000 
mE URS DR i ee 728, 000 
VR OD GUEMIOR < 6. ic crcdvaeca uses adn babencae 2, 755, 000 
TEN IE CANIN NN a a 540, 000 
Drainage and minor construction program_............. 634, 000 
Missouri River Basin investigations.._...............-.- 2, 654, 000 
Other department agencies’. <<... sooo cc  ecwccuce 2, 700, 000 
Reduction due to available unobligated balances................- — 4, 425, 000 
Total construction and rehabilitation................. 125, 900, 000 


Ventura Project, California.—The budget estimate for the Ventura 
project totalled $4,400,000 of which $4,150,000 was to be made up 
from program savings realized during the fiscal year 1956. The 
committee has allowed $250,000 in new funds to provide the total of 
$4,400,000 programmed in the budget. 

Collbran Project, Colorado.—Funds requested for starting this 
project, amounting to $1,000,000, have been disallowed since a repay- 
ment contract has not yet been executed. 

Columbia Basin Project, Washington.—The Grand Coulee Dam in 
the Columbia Basin Project is generally recognized as one of the 
outstanding engineering wonders of the world. The Committee feels 
that it would be entirely fitting in view of the uniqueness of this 
particular structure that it be lighted at night. Not more than 
$200,000 of the funds provided for the Columbia Basin Project may 
be used for this purpose. The portion of the funds so used is to be 
nonreimbursable 

Helena Valley Unit, Montana.—The new funds requested for this 
project have been disallowed, in view of the fact that there is no 
repayment contract with either the city of Helena for municipal 
water supply or with the supplemental water users in the irrigation 
project area. Should these deficiencies be overcome in the course of 
the fiscal year, an unobligated carryover balance of $2,250,000 is 
available for beginning construction. 
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Lower Marias Unit, Montana.—The new funds provided for this 
project are to be limited to the completion of the Tiber Dam. None 
of the funds available to the project are to be used for further planning 
on irrigation features in view of the fact that a repayment contract 
has not been executed and is not now in prospect. 

St. Francis Unit, Colorado-Kansas.—The Committee has deleted 
the new funds requested for this project since they were programmed 
for use only if and when an irrigation district has been formed and a 
repayment contract executed. The Committee was given no definite 
assurances that either of these things would occur in the near future. 

Transmission Division —Funds amounting to $5,500,000, which 
were programmed for the Fort Randall-Grand Island 230-kv trans- 
mission line have been disallowed. With this exception, the Missouri 
River Basin transmission division program is approved as set forth in 
the justifications. 

Yellowtail Unit, Montana-Wyoming.—New funds requested for this 
project have been disallowed. Pending legislation or a favorable 
response to the Department’s condemnation action would permit 
entry to the dam site which is on land owned by the Crow Indian tribe. 
In such an event, the carryover balance of $3,340,000 would be avail- 
able for construction. 

Missouri River Basin Investigation —In making the reduction in the 
budget estimate for the Missouri River Basin investigations, the Com- 
mittee has eliminated $451,000 which was programmed for the Oahe 
Unit. To date, over $5,000,000 has been spent for investigations as 
to the possibility of establishing irrigation units in connection with 
the Oahe Reservoir. Should additional funds be necessary to com- 
plete reports, any unobligated balances existing in connection with the 


basin investigations program may be used for this purpose. 


UPPER COLORADO RIVER STORAGE PROJECT 


Rs Siac baiditietcniipeianaiaa petite aiiiineateiidtean eG biibaniadin’ 
Estimate, 1957 $8, 000, 000 
Recommended, 1957 3, 155, 000 
Comparison: 
Appropriation, 1956 +3, 155, 000 
Estimate, 1957 — 4, 845, 000 
The budget estimate of $8,000,000 includes funds for both planning 
and construction on two units of the Upper Colorado River Storage 
project. From the testimony taken during the hearings, it appears 
that the earliest date on which actual construction contracts could be 
awarded would be in the last month or two of the fiscal year. In 
view of this fact, and because of the Committee’s desire to go into 
greater detail on the individual construction projects involved at 
such time as they are firmly designed and ready to proceed, the 
amounts requested for construction have been deleted. The balance 
of $3,155,000 which is recommended for preconstruction work includes 
a total of $85,000 to be used for planning of the Navajo Storage Unit. 


OPERATION AND MAINTENANCE 
Appropriation, 1956 $24, 750, 000 
Estimate, 1957 
Recommended, 1957 
Comparison: 
Appropriation, 1956 
Estimate, 1957 
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The Committee has again reduced the operation and maintenance 
estimate in an effort to force some action on the part of the Bureau to 
turn the operation and maintenance of irrigation projects over to the 
local interests. Lethargy on the part of the Bureau and the failure 
of irrigation districts to promptly assume their responsibilities with 
respect to completed projects continues to be of principal concern to 
the Committee. Until some evidence is given of a change in the 
attitudes existing with respect to this problem, the Committee has 
no other alternative than to reduce the amount of funds requested 
for operation and maintenance. 


GENERAL ADMINISTRATIVE EXPENSES 


RING, BOCs cnn pabhucavu cand bheccsgubicededududcsact $3, 760, 000 
ateeia SO0e 252i sc ts aa ek ates wa bwdiallauiMecadaeces 3, 942, 000 
PRDOREIIEIIINT BOOT bin kien wah oakadewinieuitowhinx on mnnnekeea 3, 942, 000 
Comparison: 

PERRI RUE TNO ne tw a seemed matmemoes +182, 000 


parummeeen > S000 oe oe eee oo el as ON acura 


In approving the budget estimate which provides for some increase 
over the amounts available during 1956, the Committee has made 
allowances for the increased costs due to the pay act of last year and 
for the additional workload resulting from recent program expansion. 


Civit Functions, DepARTMENT OF THE ARMY 


CEMETERIAL EXPENSES 


fe: A Ast, Ra aan Ee Nl Smee er Ue ae] a ON Opies eRe! COR On we 2 $6, 000, 000 
ERE | OSS ANOS EE SO CNT ANE 2 ET AE atey ONES a i 6, 500, 000 
OCT  EBOT 5 oceania ee ce nC andar udeeners 6, 500, 000 
Comparison: 

Avoromtation: 166 .Wcb a cciws bk ckenbaniei wcuwsinaenoes +500, 000 


Estimate, 1957 


It was brought out in the hearings that the request for funds to 
purchase headstones was $265,000 less than the amount necessary to 
promptly comply with requests. The provision of headstones is a 
iegal responsibility and, in the opinion of the Committee, it is a high 
moral responsibility to provide them promptly after applications are 
received. The Department is therefore directed to allocate $265,000, 
in addition to the amount budgeted, for the purchase of headstones, 
and to delete a like amount from the budgeted increase of $432,450 
for personal services. This will still allow for an increase of $167,450 
for personal services, which the Committee believes to be quite ample. 


Corrs or ENGINEERS 
CAPABILITIES 


During the course of the hearings the officials of the Corps of 
Engineers took occasion several times to tell the Committee of diffi- 
culties that have made it impossible to keep their program on schedule, 
They testified that the program is now two months behind schedule. 
General Itschner ascribed part of the difficulties to the fact that they 
have— 


* * * a program considerably greater than planned last 
year because of the addition of unbudgeted new starts. 


After hearing from the Engineers of their incapability of carrying out 
the program Congress laid out for them last year, and hearing that this 
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was in part caused by the appropriation of funds for unbudgeted 
i the Committee was utterly amazed to learn that the same 

ngineers have told Members of Congress, in writing or in officially 
recorded testimony, that next year they could use additional un- 
budgeted funds on more than 100 projects totaling over $65,000,000. 
The Committee does not accuse the Engineers of dishonesty but 
feels that it is in keeping with the situation to warn them that enthu- 
siasm, unrestrained by recognition of capabilities, can only lead to 
complete loss of confidence in their testimony. 

It should also be pointed out that the Budget and Accounting Act 
end Executive regulations require agencies to support the President’s 
Budget. These letters to Congressmen are not technically requests 
for more funds than requested in the Budget. It is well known, 
however, that they are considered to be tantamount to such a request. 
The Committee is intrigued by the Executive Branch’s apparent lack 
of attention to this situation in the Corps when these regulations are 
so assiduously enforced with respect to other agencies. 


GENERAL INVESTIGATIONS 
Appropriation, 1956 $6, 370, 000 
Estimate, 1957 7, 035, 000 
Recommended, 1957 7, 962, 000 
Comparison: 
Appropriation, 1956 +1, 592, 000 
Estimate, 1957 + 927, 000 

The Committee has approved the request and also recommends 
additional funds for the following projects in the amounts indicated: 
hurricane studies in the North Atlantic-New England area, $400,000; 
Kentucky River, $20,000; Hugo Reservoir, Oklahoma, $15,000; James 
River, Virginia, $37,000; Guttenburg, Iowa, $6,000; Maumee River, 
Indiana and Ohio, $45,000; the comprehensive Delaware River review, 
$400,000; and Trempealeau River, Wisconsin, $4,000. 

Requests were received from several Members for the inclusion of 
funds for a resurvey of the Tombigbee and Tennessee Waterway. 
This was given serious consideration but the Committee decided to 
have its staff conduct a study of the matter and has deferred action 
on appropriations for the resurvey until next session after the staff 
study has been completed. 


CONSTRUCTION, GENERAL 
Appropriation, 1956 $441, 160, 014 
Estimate, 1957 422, 687, 000 
Recommended, 1957 421, 734, 000 
Comparison: 
Appropriation, 1956 —19, 426, 014 
Estimate, 1957 — 953, 000 
The amount shown for “Appropriations, 1956” includes $31,600,000, 
included in the Urgent Deficiency Appropriation Act, for emergency 
work in the Northeast in connection with Operation NOAH. Ii this 
unusual item is eliminated from the figures to make them more 
nearly comparable, the amount recommended for 1957 is approxi- 
mately $12,000,000 more than was appropriated for regular activities 
in 1956. 
The following tabulation shows each a for which funds are 
recommended for advance engineering and design (planning) and for 
actual construction, and the amount recommended for each: 
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Allocation 
State and project 
Planning | Construction 
Alaska: 
EE 2 ES ee een ee RAMEE E TEN Fe) Reno re Am wee, $393, 000 
PRMREOIE OE SEMEOOR os si ee teers Re cue oe te ae ene 500, 000 
Alabama: 
Columbia lock and dam, Alabama and Georgia_..| $75, 000 |...-._______ 


Fort Gaines lock and dam, Alabama and Georgia-- 
DEOUNUS SEQMUN on Sd Gace sv ma kpcaeee 


Arizona: 


Painted Rock Reserv? «cg cccnivcccdsdceccunne 


Arkansas: 


Arkansas River and tributaries, Arkansas and 
Oklahoma (emergency bank stabilization and 
channel rectification) o.334 oscccenn decnve wanes 

DOVE TOERNI VON. ~ oo eS ee oc en dbkccban en 


Greets Forry. Roesergit... ie oo ec eos 
McKinney Bayou and Barkman Creek, Ark. and 
rn 
NE ir Res ACCS I Ame 
Ouachita and Black Rivers, Ark. and La_......-- 
Red River levees and bank stabilization below 


Table Rock Reservoir, Ark. and Mo. (See 
Missouri.) 


California: 


Amierinnin Hive? 1AVOGR. .8. nck sce skennosnetic ke 
DGGE ees RA VeNE. en enka 
Carbon Canyon Dam and Channel_..........--- 
Crescent City Harthoe.. oii 2 eee coca 
Devil, East ‘Twin, Warm, and Lytle Creeks... 
al Moon Bay TMerO0e.. occcsctenc doe nmecewe 
RISO FARBER ORE oe rs Pose et 
Los Angeles and Long Beach Harbors........-_- 
Los Anveles County drainage area... .........-- 
Lower San Joaquin River and tributaries_......- 
MASS RAOOR «Shannan cp ominn toe weet 
Plava del Rey Inlet and Harbor_..........-.._- 
Recondo: Beach Harbots.. oe i ce 
Removal of West Basin Bridge, Los Angeles. ..- 
SEROUS DEORE 5 ok nik ists celeb alge esac dewieonial 


Sacramento River and major and minor tribu- 

taries (active units)_._..___. Spgs Raha ae 
Sacramento River deep water channel___.___.._- 
San Antonio and Chino Creeks._............-.- 
San Joaquin River, Stockton Deepwater Channel. 
Bas: LOPES HCO K ii. ois ck gid nan dacenams inn wee 


dee ee eT RR ES LL ets ee PRE eee bee Par 


sete CAMP Server soa Ae eo NS 
Ginints Reservoit. 5. ise hhc He 


25, 000 


125, 000 
59, 000 


~” 53, 000 
293, 000 


70, 000 
100, 000 











3, 000, 000 
2, 543, 000 


4, 580, 000 


2, 500, 000 


3, 000, 000 
~~~" 400, 000 
500, 000 
180, 000 


485, 000 
16, 500, 000 
1, 000, 000 


355, 000 

, 500, 000 
245, 000 

1, 850, 000 
750, 000 

2, 150, 000 
3, 000, 000 


250, 000 
2, 200, 000 
2, 000, 000 

450, 000 


“307, 000 
~"" 9" 490, 000 

558, 000 
1, 000, 000 


sndeabBlnk acme. 3 Tees 











a | 



















. Ors reo ee 
‘sonctiibmenas IE ERASTUS Sw tee 
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1957 





Allocation 





State and project 


' 
Planning 


Construction 





Delaware: 
Delaware River, Philadelphia to the sea. 
New Jersey.) 
IJan Waterway from Delaware River to Chesa- 
peake Bay, Del. and Md., Summit Bridge - - -_- 
District of Columbia: Anacostia River. D. C. and Md- 
Florida: 
Apalachicola Bay: 
Channel across St. George Island_________-- 
Channels at East Point and in Scipio Creek_- 
Apalachicola River channel improvement- -- -- ~~ - 
Central and Southern Florida_-........_...----- 
Jim Woodruff lock and dam, Florida and Georgia. - 


(See 





ec Sevres Dement os OF td eS ee ee 
6+. Peterabure Harbor. .......:.=.......- 
Tampa Harbor: 30-, 34-, and 36-foot harbor 
UMN ea oe 4 Be eS boas Oe oe es 
Georcia: 
en I cS are So oe ee Be oe oe 
Columbia lock and dam, Alabama and Georgia. 
(See Alabama.) 
Fort Gaines lock and dam, 
(See Alabama.) 
Hartwell Reservoir, Ga. and 8. C________-__---- 
Jim Woodruff lock and dam, Florida and ‘Georgia. 
(See Florida.) 
Savannah Harbor-_- Sea anteuwt 
Savannah River below Augusta Sa eee eee 
Hawaii: 
Rees SERPS ee Sts et ragctedkee 


Alabama and Georgia. 


TOUTE Th EMTS. en sah cedcccdowsscakwud 


Illinois: 


Carlyle Reservoir_- - 
Clear Creek Drainage 
East St. Louis and vies eso: ius pee oo 
Hunt and Lima Lake Drainage District. ......-- 
Illinois Waterway: 

Calumet-Sag Channel, Part I...........--- 
Little Calumet River, Ill. and Ind_.___---.----- 
Mississippi River, between Missouri River and 

Minneapolis, Minn. (exclusive of St. Anthony 
Falls, Minn., and lock 19 at Keokuk, Iowa), 
Til., Iowa, and Mo.: Rectification of damages_ - 
ere Railroad bridges at Meredosia and Valley 
it 


Wilson and Wenkel and Prairie du Pont Drain- | 
ates ee Ree PS eg a a se Bicancom te ad nei 
Wood River Drainage and Levee District_.......).....----- 


Indiana: 


POU a aS ig ce oat tek tee hile nda ein So 


Little Calumet River, Il]. and Ind. (See Illinois.) 


Des TP TONE 2. Fe ene eT ae kheene 


Markland locks and dam, Indiana, Kentucky, and 


ONES CGE Senet Papcy SR ate VES slaying Sey RE eh ee ET 


New Harmony Bridge (Bank Protection) Illinois 


ONE ag 7, OT CR ALR is Ey er CLI lek Re he ee, FRE. Smee SA, 
oe can te a te ckinnas 


| $40, 000 


$1, 000, 000 
1, 682, 000 


313, 000 
45, 000 
445, 000 
8, 750, 000 
1, 197, 000 
500, 000 
22, 000 

2, 500, 000 


4, 553, 000 


10, 000, 000 


415, 000 


1, 700, 000 
570, 000 


60, 000 
500, 000 


1, 000, 000 
1, 300, 000 
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State and project 








Iowa: 
Coralville Reservoir 
Little Sioux River 


Missouri River agricultural levees, Iowa, Kansas, 


Nebraska, and Missouri 
Missouri River: 

Kansas City to Omaha 

Omaha to Sioux City 


Missouri River, Kenslers Bend, Nebr., to Sioux 


City, Iowa. 


(See Nebraska.) 
Pa oe ee a et A 


Muscatine Island Levee District and Muscatine- 


Louisa County Drainage District No. 13 
Rathbun Reservoir 


ee 


Sabula 


Kar SS: 


Abilene___---- 
Kansas City, Kans. and Mo 
Manhattan - _ —- 


Missouri 


Ottawa___- 


Pomona Reservoir 


Salina_- 


River agricultural 
Iowa, Missouri, and Nebraska. 


levees, 


Upper Iowa River 


Kansas, 


(See Iowa.) 


Strawn Reservoir 


I a er cee ate cles ais os Reker 


Toronto Reservoir 
Tuttle Creek___ 
Wichita and Valley Center 


Kentucky: 


Barbourville 
Catlettsburg 


Greenup locks and dam, Kentucky and Ohio 
Lock and dam 41_- 


Lower Cumberland lock and dam, Kentucky and 


Markland locks and dam, Indiana, Kentucky, 


and Ohio. 


(See Indiana.) 


New Richmond lock and dams, Kentucky and 


Ohio 


Louisiana: 
Amite River and tributaries_............-...---. 


Gulf 
district): 


Intracoastal 


Waterway (New 


Nolin Reservoir 
Rough River Reservoir and channels 


Orleans 


(a) Plaquemine-Morgan City alternate route- 


(b) Franklin Canal 


Portsmouth Harbor, N. 
River, Maine and N. H. 


shire.) 


Scarboro River 


Onachita and Black Rivers, Ark. and La. (See 
Arkansas.) 
Red River levees below Denison Dam. (See 
Arkansas.) 
Maine: 


H., and Piscataqua 
(See New Hamp- 


Allocation 
Planning | Construction 
Serr aes, © $2, 000, 000 
Seer ews 2, 000, 600 
cali ctnalieinetion 1, 400, 000 


2, 850, 000 


3, 300, 000 
5, 650, 000 


300, 000 


284, 000 
500, 000 


200, 000 





ee ewww ewe 








800, 000 


400, 000 


400, 000 
4, 500, 000 
9, 000, 000 
1, 163, 000 


= 


765, 000 
1, 000, 000 
9, 900, 000 


1, 100, 000 


205, 000 


oe ee 


Te NS ne ee ee egies nae 





& 


ee 


peas SEs 


us 
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Allocation 





State and project 
Planning | Construction 





Maryland: 
Anacostia River, D.C. and Md. (See District of 
Columbia.) 
Cumberland, Md., and Ridgeley, W. Va 
Inland Waterway, Delaware River to Chesapeake 
Bay, Del. and Md. (See Delaware.) 
Massachusetts: 
PRIN oe BS aes eer escnsnwaeteaeeudnce 
Barre Falls Reservoir 
suffumville Reservoir 
Chatham (Stage) Harbor 
Fast Brimfield Reservoir. ........<...........- Heigl cares 
Fall River Harbor- 
Hodges Village Reservoir 
Mystic River: 35-foot project 
Newburyport Harbor, Merrimack River__.._-__- 
FOONUEE PR ns ho iss 2S aa bg beie 
tevere Beach 
Town River 





Et aR i OO IN il ihe Re el 


840, 000 
Michi ‘igan: 
sattle Creek_.._.-- R 500, 000 
Bl: ack River Harbor, ‘Goge ‘bic Cc ‘ounty 156, 000 
Great Lakes connecting channels___.......____- 4, 000, 000 
Holland Harbor-_---.- 285, 000 
Houghton-Hancock Bridge 500, 000 
Port Austin Harbor 
Saginaw River 
Minnesota: Red River of the North, S 
and Minn 
Missouri: 
Bear Creek Reservoir 
Canton_---- Skis Seda weeee 
Cape Girardeau (Reach No. 2 only) 
Fabius River Drainage District 
Kansas City, Kans. and Mo. (See Kansas.) 
Missouri River agricultural levees, lowa, Kansas, 
Missouri, and Nebraska. (See Iowa.) 
Missouri River, Kansas City to mouth 
Missouri River, Kansas City to Sioux City. 
lowa.) 
Perry County drainage and levee districts 1, 2, 
and 3. 





PT Lien ra nln 


Table Rock Reservoir Mo. and Ark 
Montana: Fort Peck Dam: Second powerplant 
Nebraska: 
Missouri River agricultural levees, Iowa, Kansas, 
Missouri, and Nebraska. (See Iowa.) 
Missouri River, Kenslers Bend, Nebr., to Sioux 
City, Iowa, Nebr. and 8. Dak 


Waterloo 
New Hampshire: 
Hopkinton-Everett Reservoir 
Otter Brook Reservoir 
Portsmouth Harbor, N. H., and Piscataqua River, 
Maine and N. H 
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Allocation 





State and project 


Planning 


Construction 





New Jersey: 


New Mexico: 


New York: 


North Carolina: 


North Dakota: 


Ohio: 


Oklahoma: 


Delaware River, Philadelphia to the sea, Dela- 
ware, Pennsylvania, and New Jersey: Marcus 
Hook and Mantua Creek anchorages, New 
Jersey and Pennsylvania._............-..---- 

Delaware River, Philadelphia to Trenton: In- 
terim 35-foot project ..--.....-.------------- 

New York and New Jersey channels. -__-------- 

Staten Island Rapid Transit bridge, New Yrok 
and New Jersey. (See New York.) 


Pe AE TS Ae ES SE TE Sa 
PL IRR RSE DS A eg Se See ree 


Chamita Reservoir (Abiquiu) -........--.------ cas 


Los Esteros-Alamogordo Reservoirs. .....------- 
Two Rivers Bowervolr. .... o eecicndccwnsunce 


Allegheny River Reservoir, N. Y. and Pa. 
Pennsylvania.) 
TEPC INT a ee eal 
Endicott, Johnson City and Vestal_....-.-...-.- 
Great Lakes-Hudson River Waterway: 13-foot 
BEG SRROUER JOURR nc cceadunnanscdaucaoes 
a is ae a 
New York and New Jersey Channels. (See New 
Jersey.) 
Oswego Harbor: 
Detached breakwater... ........--~..-<-s-<+ 
Staten Island Rapid Transit Bridge, New York 
REE RN as cd dnote erg yaienioaeiccoinsath 
Gia i chs oars Sods cha aba biniancloars 


(See 


et Ea Rei ae ee ate i eee My ee FAS Te 
Manteo Bay, Channel in Oregon Iniet............ 


Wilkesboro Reservoir..........----.---------- : : 


We rele ATO on ods cakncksobekrnwndnk 


Gorringt Retr tOt aan maken <einte mankind 

Lower Hourt Bivet nooo aciicés actin acanea dowel 

fg) eR: MISE PE ae SP a, Ue, Eee 

Red River of the North, N. Dak., 8. Dak., and 
Minn. (See Minnesota.) 


Ashtabula Harbor: East outer harbor. _.......-- 

Cleveland Harbor: Bridge replacements and 
channel improvements... ..........--.-.-.-.- 

Greenup locks and dam, Kentucky and Ohio. 
(See Kentucky.) 

Markland locks and dam, Indiana, Kentucky, 
and Ohio. (See Indiana.) 

Muskingum River Reservoirs---.........-..-.-- 

New Cumberland lock and dam, Ohio and West 
VEG is oa 5 woke BEERS Cb abn edmond <mwe 

New Richmond lock and dams, Kentucky and 
Ohio. (See Kentucky.) 

Toledo Harbor (removal of the center dike). ._-- 


Arkansas River and tributaries, Arkansas and 
Oklahoma. (See Arkansas.) 


Bofania Weseevolr «|. 32. oo) SK aveccnwsisinhwudekiog 
Oklahoma City Floodway - pcnyste itiibw @ eelanute eine die 


er 





GU TUN IO 6 cc kcniiccncssebristiencasasinn 


$1, 060, 000 


6, 000, 000 
3, 500, 000 


250, 000 
1, 030, 000 


275, 000 
1, 470, 000 


500, 000 


1, 800, 000 
450, 000 


179, 000 
570, 000 
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Allocation 
State and project 
Planning | Construction 
Oregon: 
pier IE i i sia gah tecalinced esata tose seta tke th atlanta $100, 000 
Columbia River at the mouth, Oregon and Wash- 
a Be ahs Me a ts head 1, 300, 000 
Columbia River between Chinook and Head of 
Sand Island, Oreg. and Wash-_-..-..........- 00 GP leticcacccce 
OI ds re i 300, 000 
ET EE EET EIN, OTE LT 1, 500, 000 
Green Peter ReG VOR so oc ncndisceueundacsacksu 100: OBO Eee feos 
Se Se areas ee 2, 000, 000 
John Day lock and dam, Oreg. and Wash__.._--- 3 4GR CGO fa waccn cnn cs. 
BOSE aa ee Ee, SAE. A 150, 000 
McNary lock and dam, Oreg. and Wash_.......-/...------- 2, 828, 000 
Pg SSRIS Kae ee Sa Ree ee DE OBR ig ses hs 
The Dalles Dam, Oreg. and Wash. .._........-.|--.------- 42, 457, 000 
Tillamook Bay and Bar (Bay Ocean Peninsula) __/.......--- 1, 300, 000 
Willamette River, bank protection. _............|-.-------- 300, 000 
Pennsylvania: 
Allegheny River Reservoir, N. Y. and Pa_...-.-- ee ae 
sn Se ra a Ct GP ec chsanoues 
pe a ea ee en See eee 2, 250, 000 
pS A Ree aes ee eee eS gS eS 
pO RAPES Eg ee a ET aT oa Cog See eee 1, 500, 000 
Delaware River, Philadelphia to the sea. (See 
New Jersey.) 
Delaware River, Philadelphia to Trenton. (See 
New Jersey.) 
Rattle Crock Reservlt 5. ccc dciiciinaadwawescuc OR OT th acehouen 
PE TIN PONS 8 di tin hc idankstnbhabetndusdese 380, 000 
IRN: TERR ng ig Libel paintdapiadidadtiod 550, 000 
SOU gS i Sic ae ia i 578, 000 
I ae wipe sauibbee 600, 000 
COSI ONGT FONG. Ac. cecanccossenbukensicninciawads 625, 000 
Rhode Island: 
Da Fe ONG oo Seem ecb bo cei ecw ceden 174, 000 
pe ES eae eer etre eee ae ee eee eee 1, 000, 000 
South Carolina: 
Channel, Port Royal Sound to Beaufort_........|...---.--- 401, 000 
Hartwell Reservoir, Ga.and S.C. (See Georgia.) 
South Dakota: 
Missouri River, Kenslers Bend, Nebr., to Sioux 
City, Iowa, Nebr., and S. Dak. (See Ne- 
braska.) 
ane NOON eo ee a cack ea baa cacdédndeonans 27, 500, 000 
Red River of the North, N. Dak., 8. Dak., and 
Minn. (See Minnesota.) 
I a eee ata 800, 000 
Tennessee: 
Cheathens tock snd Gates. ooo ice nce ee nn sheen ness 2, 900, 000 
Lane Cleo os os. ass ku scmokebvuniees GO, 008 fas cceincn se 
Lewer Cumberland lock and dam, Kentucky and 
Tennessee. (See Kentuckv.) 
Memphis, Wolf River and Nonconnah Creek_...-|...------- 600, 000 
Cid Bickers tetlt bb Gates osc cccccecnncconcdebstnconsess 2, 250, 000 
Texas: 
ent Ca NO sis icine dnnannaseinincectnaens 400, 000 
TN TE ns asi getinenehaaninatpsnetmies 6, 900, 000 
Casryeeh THOU ooo 5. conn nnudonsseevawelt snceupe~ 1, 600, 000 
Cooper Reservoir and channels_........-..--...- 836, G0) 154.....45..- 
Conus Cirtetl Brides 5... inc cnacdcdanancensenyaccncnceas 500, 000 
TS FINO os. 5 icin cccntinidodédnntadannstatieunenee 2, 600, 000 
Ferrell’s Bridge Reservoir...............--.-.--!-.-------- 4, 300, 000 
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Vermont: 


Virginia: 


West Virginia: 


Allocation 
State and project 
Planning | Construction 
Texas—Continued 
Gulf Intracoastal Waterway: 
(a) Guadalupe River, channel to Victoria____|......-.-- $110, 000 
(b) Realinement vicinity of Aransas Pass....} $31,000 |......_.-_-_- 


Houston ship channel: 

36-foot project 
INE Se ee es sin aust aiaae wigan 
OCNOG: Otte DRI as oi ie eS ie wane 
Navarro Mills. Reservoir... ook sc ccccccccucs 
Port Aransas-Corpus Christi Waterway: 

34-ft Tule Lake Channel extension_......_-- 

RO AGO CUO ee ocala etd cnetitietbnts 
Red River levees below Denison Dam, (See 

Arkansas.) 

Sabine-Neches Waterway 
Texarkana Reservoir 
Waco Reservoir 


ee wee me ee ee eee ee eee eee 





Ball Mountain Reservoir... 2... ....2-0---. 
East Barre Reservoir (modification)_........._.- | 
North Hartland Reservoir. ........-.... eee eee 
North Springfield Reservoir...........-.---- 2. 
Rutland 


Townshend Reservoir | 


Wrightsville 


Norfolk Harbor: Cranev Island disposal area | 


Norfolk and Portsmouth Belt Line RR. bridge -_| 


Thimble Shoal Channel | 


Washington: 


Pema TROTOOR.... occkscckcenascauskaccukee | 

Ghiet Joseph ‘Dat. iis senccccscasnwtbiccosades 

Columbia River at the mouth, Oregon and Wash- 
ington. (See Oregon.) 

Columbia River between Chinook and Head of 
Sand Island, Oreg. and Wash, (See Oregon.) 
Fale Gorge Reservoltc so vd aucciec sie sew es 
Ice Harbor lock and dam_._--....---.--------. 
John Day lock and dam, Oregon and Washington. 

(See Oregon.) 
Lower Columbia River at new locations, Washou- 
OE UN ro ee ee ie a Rae ey te 
MeNarv lock and dam, Oregon and Washington. 
(See Oregon.) 
Quillayute River 
Bitishole Ways... sssseds odes ss dsuesecseee 
The Dalles Dam, Oreg. and Wash. (See Oregon.) 


Va. 


Cumberland, Md., and Ridgeley. W 
Maryland.) 

Hildebrand lock and dam___.......--...-..---- 

New Cumberland lock and dam, Ohio and West 
Virginia (See Ohio.) 


(See 


Summersville Reservoir_.....-- AYRE eee ie SAORI 
Sutton Reservoir : : 
Wisconsin: 

Milwaukee Harbor: River channels 
Prairie du Chien Harbor 
Wyoming: Jackson Hole 


eee ee ee ee ee me em eee meee eee 





319, 000 
330, 000 


695, 000 
1, 226, 000 


2, 300, 000 
800, 000 
~~""" 500, 000 


829, 000 
808, 000 
1, 000, 000 
1, 784, 000 
1, 000, 000 
820, 000 


400, 000 
9, 500, 000 


6, 300, 000 
8, 000, 000 


444, 000 
300, 000 


2, 000, 000 








i ROU aBi g hebe TR AA ee 


= 


Sibbe i BIPC aes GV Rai hi EAP SAE Reta 


Pe eae “saemealice ee 


ot MR 


oa te 


mw 4 Or & Oo eae or st OS 








Ln tabesedishiAdinetemsetbebiiiek.” > samieiiainibbiet. 2 ts 


ae +1 
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Allocation 





State and project 
Planning | Construction 





Miscellaneous: 
Local protection projects not requiring specific 











NN la EI eA SPS PSR Lai RR, SOR | LS Taree $1, 000, 000 
Emergency bank protection............--..----]|---------- 400, 000 
cg ARETE SE ar ea ge cm enees chums lier ese oe 500, 000 
Projects deferred for restudy_.........--------- WOO OUR bi ca iemnoair 
Ganelh Gus Rerit SUROOUE 5c... « cnctinnncckieneradelsemacsacas 2, 000, 000 
Lower Columbia River fish-sanctuary program 

(Fish and Wildlife Service) ................---]----..---- 1, 400, 000 
Reduction based on unobligated balances__..-..-|.--------- — 10, 000, 000 

Total, construction, general..............---- 7, 385, 000 | 414, 349, 000 








(421, 734, 000) 
| 





The above tabulation includes a few, unusually well justified proj- 
ects, that were not in the budget presented to the Committee and 
includes increases on a few of the budgeted projects where it was 
indicated that additional funds could be efficiently used and that it 
was especially important to expedite the completion of the project. 
The major item of reduction is $10,000,000, which it is possible to 
deduct without interfering with the construction of anv project due 
to the fact that the Corps’ current estimate of the unobligated funds 
to carry over from fiscal year 1956 to 1957 is $10,000,000 in excess 
of the amount the Corps considers a normal carryover based on the 
current rate of appropriation. A statement explaining the situation 
in detail is included in the hearings at page 1298. The Committee 
also deleted a few budgeted projects that did not appear to be economi- 
cally justified at this time, or concerning which there was strong local 
opposition. 

emoval of West Basin Bridge, California —In September 1955, a 
vessel struck this bridge, rendering it inoperable. The bridge is 
scheduled to be removed with the Federal Government bearing about 
90 percent of the cost. Since the order to remove the bridge was 
issued, and use discontinued, before this damage occurred, the Corps 
of Engineers testified that it was their opinion that the vessel operator 
was not legally liable for damages. It is the Committee’s desire that 
this point be thoroughly investigated and that any interests of the 
Federal Government be protected. 

Central and Southern Florida——The Committee recommends the 
budget request of $8,750,000 for this project but reiterates the belief, 
expressed in last year’s report, that requirements for local cooperation 
are not in line with the land value enhancements resulting from this 
project. It was testified that 78 percent of the total benefits calculated 
to result from the project are attributable to increased land values and 
22 percent to flood control; however, the local interests contribute 
only 15 percent of the project’s construction costs, in addition to the 
usual costs for lands, easements, rights-of-way, etc., that are contri- 
buted in connection with the usual flood-control project. The Corps 
of Engineers stated that they are now conducting a thorough study 
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of this matter and will have the results and their recommendations 
by the end of this calendar year. The Committee hopes that the 
Committees on Public Works will give prompt consideration to these 
findings and recommendations, and will recommend legislation to 
provide for a more equitable sharing of this project’s costs. 

Missouri River agricultural levees, Iowa, Kansas, Nebraska, and Mis- 
sourt.—The Committee recommends an appropriation of $2,850,000, 
an increase of $1,150,000 above the amount requested, for this very 
important work. It is intended that $370,000 of the increase be 
utilized for work in the stretch from Kansas City to the mouth and 
the remainder of the increase in northwest Missouri. 

Missouri River, Omaha to Sioux City.—The bill includes $5,650,000, 
an increase of $250,000 above the request to provide adequately for 
the very important bank stabilization work in Reach 4, upper Little 
Sioux-Upper Blair. 

Davenport Center Dam, New York.—The Committee received excel- 
lent testimony from the Honorable Averell Harriman, Governor of 
New York, in behalf of an appropriation of $1,000,000 for this project. 
Mr. Harriman was supported by many outstanding citizens of the 
area that would receive protection from the dam. The Committee 
regrets that there has not been sufficient time since receipt of this 
testimony to go into the technical details of the project, its costs and 
potential benefits, with the Corps of Engineers. In view of the fact 
that there is some difference of opinion on the part of the people in 
the affected area, and since the Committee does not feel it has sufficient 
detailed information to resolve the conflicting claims, action has been 
deferred with no prejudice to the project intended. 

Staten Island Rapid Transit Railway Company Bridge, New York 
and New Jersey—The division of this project’s costs, as the division 
of costs of all bridge alterations ordered because of their being hazard- 
ous to navigation, is determined by mathematical formula prescribed 
by law (the so-called Truman-Hobbs Act). That act prescribes that 
the Bridge owner bear a portion of the costs of a new bridge in propor- 
tion to the unamortized original cost of the replaced bridge. The 
project to replace the Staten Island bridge is an example of the in- 
equity which can result in the application of this formula. The exist- 
ing bridge is 68 years old and would have to be replaced in a relatively 
short time for efficient operation of the railroad. Since it has been 
ordered replaced under the Truman-Hobbs Act, the Federal Govern- 
ment is paying 85 percent of the cost and the railroad is getting 
a new bridge for less than one-sixth of the cost, since the railroad’s 
share is based on prices existing 68 years ago. 

The Corps of Engineers does not consider the Truman-Hobbs for- 
mula to be equitable and has recommended alternative legislation. 
The Committee gave serious consideration to the elimination of this 
project from the bill until a more equitable law governing the division 
of costs is enacted but due to its urgency and the fact that it has 
already been started, the budget request of $1,800,000 is recommended. 
The Committee hopes that the Committees on Public Works will 
recommend legislation to amend or replace the Truman-Hobbs Act in 
the near future. 

Chamita Reservoir (Abiquiu Dam), New Merico.—Abiquiu Dam on 
the Chama River in New Mexico should be constructed with an un- 
controlled outlet so as to limit the flood control and sedimentation 
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reserve capacity of the reservoir to 562,000 acre-feet, and the entire 
Abiquiu-Chamita project should be so planned and constructed as to 
comply in all respects and particulars with the Flood Control Act of 
1948 (62 Stat. 1179). 


AGREEMENTS WITH LOCAL COOPERATORS 


The Committee directs that no new contracts for construction shall 
be entered into under this appropriation, where local coop:.stion is 
required, until the local responsible authority has entered into a bind- 
ing agreement to provide such local cooperation. 


TRANSFERS BETWEEN PROJECTS 


The Comptroller General has ruled that the Department of the 
Army has almost unlimited legal authority to transfer appropriated 
funds between projects. While this authority has been used fre- 

uently t e Committee does not believe that it has been abused. 

owever, the Committee also believes that it is not good practice for 
the Congress to delegate such extensive authority. ‘The Department 
is, therefore, directed to make no transfers to any project in excess of 
15 percent of the amount available for such project at the beginning 
of the fiscal year, and such transfers may be nonreimbursable with 
respect to project accounts. The Department is requested to report 
to the Committee, within 30 days after the end of each quarter, all 
transfers made during the preceding quarter that amounted to 
$100,000 or more. 
PERSONNEL 


It was brought to the Committee’s attention that the Corps is en- 
countering considerable difficulty in getting adequate personnel, espe- 
cially engineers, to carry out the program for which appropriations 
have been made. It was also brought out that considerable difficulty 
is encountered in connection with transfers of personnel to areas where 
they are most needed since the incentives are often insufficient and 
employees will leave for other employment rather than accept transfer. 
Since these difficulties directly and adversely affect the program the 
Congress desires be carried out, the Committee is calling it to the 
attention of the Committees on Post Office and Civil Service and hopes 
they will give this problem serious consideration. 


COORDINATION OF PUBLIC CONSTRUCTION PROGRAMS 





It has been brought to the attention of the Committee, in connection 
with several projects, that construction by public agencies has not 
been conndieated and that considerable unnecessary expense has re- 
sulted. This has been especially true with regard to additional road 
construction in reservoir areas between the time of authorization and 
construction of water control projects, resulting in unnecessary addi- 
tional costs for relocations. In connection with one project, road 
development in the reservoir area in recent years is so extensive that 
the cost of relocation apparently makes a previously well justified 
project completely infeasible. In other instances the Forest Service 
of the United States Department of Agriculture has built access roads 
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that are much more permanent, and much more costly than necessary 
for logging operations. 

In general, this problem is most serious as it affects the program of 
the Corps of Engineers since their projects usually have to bear the 
additional costs involved. It, therefore, behooves the Corps to take 
the lead in developing a system of information exchange and better 
cooperation between public construction agencies. The Committee 
will expect a report on progress in this field when hearings are held on 
the budget for 1958. 


OPERATION AND MAINTENANCE 


The bill includes $85,900,000, the amount of the request and 
$12,505,000 less than the amount appropriated for 1956. The 1956 
appropriations include $15,000,000, carried in the Second Supple- 
mental Appropriation Bill, to reimburse the emergency fund for the 
costs of emergency work in connection with the recent floods in 
California, Oregon, and Nevada. Thus the amount recommended 
for 1957 is actually a small increase for regular activities. 


GENERAL EXPENSES 


The bill includes $10,075,000, the amount of the request and 
$195,000 more than the amount appropriated for 1956. 


MISSISSIPPI RIVER AND TRIBUTARIES 


The bill includes $56,030,000, the amount of the request and 
$4,067,500 more than the amount appropriated for 1956. 

During the hearings the attention of the Committee was called to 
conditions in the Yazoo and Little Tallahatchie watersheds, where 
streams are filling up because of the dams constructed in the area. 
Evidence has been presented that relatively minor projects in the area 
above these dams and in the foothill area would do much to relieve 
this situation. In view of the showing made to the Committee, it is 
requested that the Corps of Engineers give attention to the correction 
of some of these problems, including the drainage problem of the 
Loosa-Skuna Drainage District, under existing authority and in 
connection with plans of the comprehensive projects for the general 
area, and from funds available, to do such permanent or temporary 
work as may relieve the local situation. 


NIAGARA REMEDIAL WORK 


The bill includes $500,000, the amount of the request, to complete 
the project. 


ST. LAWRENCE JOINT BOARD OF ENGINEERS 


The bill includes $150,000, the amount of the request, and the same 
as the amount appropriated for 1956. All expenditures under this 
appropriation are reimbursed to the Treasury by the Power Authority 
of the State of New York. 





PUBLIC WORKS APPROPRIATIONS, 1957 21 


LIMITATIONS AND LEGISLATIVE PRovISIONS 
The following limitations and legislative provisions not heretofore 
carried in connection with any appropriation bill are recommended: 
On page 2, in connection with the Tennessee Valley Authority: 
not to exceed $2,000 for entertainment of foreign visitors, 
On page 3, in connection with the Tennessee Valley Authority: 


The sum of $6,500,000 appropriated under this head in the 
Publie Works Appropriation Act, 1956, for transmission con- 
nections with the Mississippi Valley Generating Company is 
rescinded as of July 1, 1956, and shall be covered into the 
Treasury as of that date. 


On pages 6 and 7, in connection with the Bureau of Reclamation of 
the Department of the Interior: 


Provided further, That not to exceed $208,000 of this appropria- 
tion shall be available for the construction of fish protective facili- 
ties at Savage Rapids Dam, Oregon, to be nonreimbursable and 
nonreturnable: Provided further, that not to exceed $200,000 of 
this appropriation shall be available for lighting the spillway of 
ms nd Coulee Dam and shall be nonreimbursable and nonreturn- 
able: 
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MINORITY REPORT 


The undersigned members do not concur in all details of the above 
report, particularly in those paragraphs which commend the TVA 
for so-called “repayments” to the Treasury of the United States. 
We have no desire to re-argue the matter in this minority report but 
we feel that wherever such a statement is made it should be aecom- 
panied by certain facts, namely, that while the TVA does in fact, 
plan to repay $186,500,000 and that while this will be above the 
nominal repayment requirements enacted in 1948, nevertheless the 
Treasury was required to pay $210,000,000 simple interest (approxi- 
mately $240,000,000 interest if it were compounded) on the money 
advanced to the TVA for power construction alone, to July 1, 1955. 

In simple language, the TVA, in spite of its subsidies, its govern- 
mental preferences, and a rate formula which charged the AEC more 
for current than it charged its subsidized customers, still has paid 
back less than the taxpayers paid in interest on the money they 
borrowed for TVA’s benefit. We feel that the entire TVA picture 
should be reexplored. 

The majority report states further that funds for additional gener- 
ating units which the TVA Board have said are needed, can be taken 
from revenues. We cannot agree that TVA has the legal authority 
to construct additional steam electric generating facilities. We also 
question the authority of TVA to use power revenues for the con- 
struction of new steam electric generating facilities without the 
specific legislative approval of the Congress. We reiterate the objec- 
tion voiced to such proposed use of power revenues as expressed in 
the minority report to the Second Supplemental Appropriation bill 
for 1956. 

We also take exception to criticism of the Army Engineers in reply- 
ing frankly and accurately to inquiries from Members of Congress. 
We feel that the criticism would have been greater had the Engineers 
failed or refused to give the requested information. Many of the 
unbudgeted items, which the report criticizes, were put in by the com- 
mittee without hearings. In our opinion the Engineers have done a 
commendable job. 

The majority report infers that the SWPA Administrator argued 
against reimplementing of the lease-option to purchase contracts 
which the Committee directed in the House report on the Public 
Works Appropriation Bill for 1956. We do not believe the testimony 
in the hearing justifies this statement and the statements relative to 
serving of preference customers in the SPA area. 

During the hearings of this year, requests were made to the Sub- 
committee relative to having the Committee direct SPA to extend the 
G. and T. lease-operating contracts to areas other than those covered 
by the reactivated G. and T. contracts. Request was also made to 
modify the contract between SPA and the \ W. Electric Power 


Cooperative so as to to give that cooperative a better rate than con- 
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tained in the original contract. On the basis of the testimony given, 
and the physical conditions as they exist, we cannot agree that it is 
practical or economically justified to make such a change in the con- 
tract. The end result would be a further considerable subsidization 
of this particular cooperative at the expense of the taxpayers. 

We question the wisdom or propriety of instructing tiie Executive 
Department as to what specific contracts shall be modified and in 
what manner, when the Executive Department’s action on these 
matters are set forth in the laws under which the departments operate. 

In this particular instance, we believe it would create a dangerous 
precedent for the Congress to assume to recommend the extension of 
contracts which are not economically justified. Once embarked on 
such a policy, the question arises as to where do we draw the line. 
That, we think, is the responsibility of the Executive Department 
charged with administering the law. 

Ben F. Jensen. 
Joun PHILuirs. 
JOHN TABER, 


I concur in the above with the exception that I believe that the 
representatives of the Corps of Engineers are properly subject to some 
criticism for statements made to individual Members of Congress as 
to funds that could properly be used for various projects outside and 
above the recommendations of the Bureau of the Budget. 


GLENN R. Davis. 
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NEW YORK-NEW JERSEY AIR POLLUTION STUDY 
COMPACT 





May 21, 1956.—Referred to the House Calendar and ordered to be printed 





Mr. Wits, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. J. Res. 511] 


The Committee on the Judiciary, to whom was referred the joint 
resolution (H. J. Res. 511) granting the consent of Congress to the 
States of New York, New Jersey, and Connecticut to confer certain 
additional powers upon the Interstate Sanitation Commission, estab- 
lished by said States pursuant to Public Resolution 62, 74th Congress, 
August 27, 1935, having considered the same, report favorably thereon 
with amendment and recommend that the joint resolution do pass. 

The amendment is as follows: f ; 

Strike out all after the enacting clause and insert the following: 

That the Act of August 27, 1935 (49 Stat. 932) is amended by striking out sec- 
tion 2 thereof and inserting the following new sections: 

Sec. 2. The further consent of Congress is given to the States of New York, 
New Jersey, and Connecticut to confer upon the Interstate Sanitation Com- 
mission, in accordance with chapter 286 of the Laws of the State of New York 
(1956); chapter 46 of the Laws of New Jersey (1955), as amended by chapter 23 
(1956); and Public Act 27 of the Laws of Connecticut (1955); the power to make 
studies of smoke and air pollution within any and all of the territory served by 
the Commission. Such studies shall include surveys of the sources and extent of 
the pollution, property damage caused thereby, the effect upon public health and 
comfort, and relevant meteorological, climatological, and topographical factors. 

‘Sec. 3. The right to alter, amend or repeal this Act, as amended, is hereby 
expressly waived.” 


EXPLANATION OF AMENDMENT 


The amendment expressly amends the original act of Congress which 

ve consent to the creation of the Interstate Sanitation Commission. 

t also expressly cites the laws adopted by the States of New York, 

New Jersey, and Connecticut to which the Congress, under the instant 
bill, is granting consent. 
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It should be noted that the amendment does not amend the original 
compact but only the congressional act consenting thereto, and ‘then 
only to the extent of granting the further approbation of Congress 
empowering the Commission to make air-pollution studies in accord- 
ance with the terms of the particluar State statutes authorizing the 
undertaking. 

The officials of the State of Connecticut, through the Council of 
State Governments, had sought an amendment which would pinpoint 
the instant resolution to make sure that the contemplated study would 
be made for the States of New York and New Jersey, and that no 
financial responsibility therefor would accrue to the State of Con- 
necticut. While the committee is of the opinion that such matters 
are principally the concern of the States to work out among themselves 
and not the Congress, it nevertheless felt that the instant amendment, 
by expressly citing the Connecticut statute which contains a provi- 
sion disclaiming liability for such expenditures, was suflicient to take 
care of this problem. 


PURPOSE 


The purpose of this legislation is to grant the consent of Congress 
to the States of New York, New Jersey, and Connecticut to confer 
upon the Interstate Sanitation Commission the power to make studies 

of smoke and air pollution in the area embracing, generally, portions 
of those States. 
STATEMENT ° 


Back in 1935 Congress approved an interstate compact between 
the States of New York, New Jersey, and Connecticut for the purpose 
of abating existing water pollution and controlling future pollution in 
waters around New York Harbor and the boundaries of the three 
States. Pursuant to the compact, the three States set up the Inter- 
state Sanitation Commission. 

In recent years, however, air pollution has become a serious prob- 
lem in many parts of the country, and particularly in the area con- 
cerning the waters of New York Harbor which are heavily industrial- 
ized and are so rapidly growing as residential areas. 

In both New York and New Jersey there are local authorities who 
have been concerned with this problem but the problem is an inter- 
state one and requires the joint action of both States for effective 
study and control. 

The States of New York and New Jersey desire to have the Inter- 
state Sanitation Commission make a preliminary basic study of this 
interstate air-pollution problem and have appropriated funds for that 
purpose. Connecticut, the third party to the original compact, is 
not primarily concerned with the air-pollution problems in lower 
New York Harbor. However, it is willing that the Commission be 
authorized to make the study, if the Congress consents, provided 
that Connecticut does not become financially liable for such under- 
taking. 

Made a part of this report are the laws of New York, New Jersey, 
and Connecticut, authorizing the Interstate Sanitation Commission 
to make a study of smoke and air pollution. 
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[State of New York ch. 286, Laws of 1956, approved April 3, 1956] 


AN ACT Authorizing and empowering the inter-state sanitation commission to 
make a study of smoke and air pollution and making*an appropriation therefor 
and repealing chapter four hundred twenty-two of the laws of nineteen hundred 
fifty-five, entitled “An act authorizing and empowering the inter-state sanita- 
tion commission to make a study of smoke and air pollution and making an 
appropriation therefor and repealing chapter three hundred twenty-one of the 
laws of nineteen hundred fifty-four, entitled ‘An act authorizing and empowering 
the interstate sanitation commission to make a study of smoke and air pollution; 
and making an appropriation therefor and repealing chapter four hundred 
fifty-four of the laws of nineteen hundred fifty-two, entitled “An act authorizing 
and empowering the interstate sanitation commission to make a study of smoke 
and air pollution; and making an appropriation therefor’ ’ ”’ 


The People of the State of New York, represented in Senate and 
Assembly, do enact as follows: 

Section 1. The interstate sanitation commission is hereby author- 
ized and empowered to make a comprehensive study of smoke and 
air pollution in the areas of New York and New Jersey specified 
in section three of chapter three of the laws of nineteen hundred 
thirty-six and the problems caused thereby. The study shall include 
a survey of the sources and extent of such pollution, property damage 
caused thereby, its effect upon public health and comfort, and relevant 
meteorological, climatological and topographical factors. 

§ 2. For the accomplishment of the study, the commission shall 
have power to appoint and remove its own officers and staff, prescribe 
the duties of such employees and fix their compensation within the 
appropriations available therefor. 

§ 3. The commission shall make a report to the governor and the 
legislature on or before February first, nineteen hundred fifty-seven. 
The report shall set forth the findings of the commission, its recom- 
mendations for a smoke and air pollution control program and a plan 
for the administration of such a program by an appropriate agency. 
It shall also include a study and evaluation of existing laws in the 
states of New York, New Jersey, Connecticut and in other jurisdictions 
relating to smoke and air pollution and drafts of proposed legislation 
to carry out the recommendations of the commission. 

§ 4. The sum of thirty thousand dollars ($30,000), or so much 
thereof as may be necessary is hereby appropriated to the inter- 
state sanitation commission from any moneys in the state treasury 
in the general fund to the credit of the state purposes fund, not 
otherwise appropriated, for the purposes set forth in this act, including 
personal service and other necessary expenses, payable on vouchers 
certified or approved by the chairman of the interstate sanitation 
commission with the approval of the director of the budget in the 
manner prescribed by law. 

§ 5. Chapter four hundred twenty-two of the laws of nineteen 
hundred fifty-five, entitled “An act authorizing and empowering the 
inter-state sanitation commission to make a study of smoke and air 
pollution and making an appropriation therefor and repealing chapter 
three hundred twenty-one of the laws of nineteen hundred fifty-four, 
entitled ‘An act authorizing and empowering the interstate sanitation 

i commission to make a study of smoke and air pollution; and making 
' an appropriation therefor and repealing chapter four hundred fifty- 
four of the laws of nineteen hundred fifty-two, entitled “An act author- 
; izing and empowering the interstate sanitation commission to make 


Pitted aie eye 








4 NEW YORK-NEW JERSEY AIR POLLUTION STUDY COMPACT 


a study of smoke and air pollution; and making an appropriation 
therefor’ ’ ”’ is hereby Bind ser 

§ 6. This act shall 4ake effect immediately. 

[The above act continued the authorization, contained in chapter 422, 
laws of New York 1955, for the Interstate Sanitation Commission to 
make a study and report on smoke and air pollution. Under the 1955 
aci, the report had to be submitted by February 1, 1956. The instant act 
extends the time until February 1, 1957.} 





[State of New Jersey, Ch. 46 Public Law 1955, Approved June 6, 1955, as amended 
by Ch. 23, Public Law 1956, approved May 7, 1956] 


AN ACT Authorizing and empowering the Interstate Sanitation Commission to 


make a study of smoke and air pollution; and providing a means for the payment 
of the cost thereof 


Be it enacted by the Senate and General Assembly of the State of New 
Jersey: 

1. The Interstate Sanitation Commission is hereby authorized and 
empowered to make a comprehensive study of smoke and air pollution 
in the areas of New York and New Jersey specified in section 32: 19-3 
of the Revised Statutes and the problems caused thereby. The 
study shall include a survey of the sources and extent of such pollution, 
property damage caused thereby, its effect upon public health and 
comfort, and relevant meteorological, climatolozical, and topographical 
factors. 

2. For the accomplishment of the study, the commission shall have 
power to appoint and remove its own ojficers and staff, prescribe the 
duties of such employees and fix their compensation within the 
appropriations available therefor. 

3. The commission shall make a report to the Governor and the 
Legislature on or before February 1, 1957. ‘The report shall set 
forth the findings of the commission, its recommendations for a 
smoke- and air-pollution-control program and a plan for the admin- 
istration of such a program by an appropriate agency. It shall also 
include a study and evaluation of existing laws in the States of New 
York, New Jersey, Connecticut, and in other jurisdictions relating to 
smoke and air pollution and drafts of proposed legislation to carry out 
the recommendations of the commission. 

4. There is appropriated to the Interstate Sanitation Commission 
for the purposes of this Act a sum not to exceed $30,000.00 when 
included in an annual or supplemental appropriation act or otherwise 
made available to the commission. 

5. This act shall take effect when the State of New York enacts 
similar legislation and similarly makes available funds for the cost 
thereof. 

[The 1956 amendment extended the time for the submission of the 
Commission’s report to the Governor from February 1, 1956 to February 
1, 1957. In accordance with section 2 of the Amending Act, the amend- 
ment became effective ‘‘immediately.”’] 
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" [State of Connecticut, special session, November 1955, Public Act No. 27] 


AN ACT Concerning a study of smoke and air pollution by the Interstate 
Sanitation Commission 


Be it peri by the Senate and House of Representatives in General Assembly 
convened: 


Section 1. Subject to approval by the Congress of the United 
States, the interstate sanitation commission is authorized and 
empowered to make a study of smoke and air pollution within the 
boundaries of New Jersey and New York, such study to include a 
survey of the sources and extent of such pollution, property damage 
caused thereby, its effect upon public health and comfort and rele- 
vant meteorological, climatological and topographical factors. For 
the accomplishment of the study, the commission shall have power 
to appoint and remove, and prescribe the duties of, such employees 
and staff as may be necessary, and to fix their compensation within 
the appropriations made available therefor by the states of New 
Jersey and New York. 

Sec. 2. The state of Connecticut shall not be liable for any por- 
tion of the expenditures necessary for the undertaking or completion 
of such study and shall not be called upon to appropriate any funds 
for such purpose. 

Sec. 3. This act shall take effect from its passage. 

[Became a law December 13, 1955, with the approval of the Governor.] 





Tue Secretary or Commerce, 
Washington, March 23, 1956. 
Hon. Emanvet Ce.ter, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Crarrman: This letter is in reply to your request of 
February 7, 1956, requesting the views of this Department with respect 
to House Joint Resolution 511, a resolution— 

“Granting the consent of Congress to the States of New York, New 
Jersey, and Connecticut to confer certain additional powers upon the 
Interstate Sanitation Commission, established by said States pursuant 
to Public Resolution 62, 74th Congress, August 27, 1935.” 

The resolution would grant consent of Congress to the States of 
New Jersey, New York, and Connecticut, conferring upon the Inter- 
state Sanitation Commission power to make studies_of smoke and air 
pollution within any or all of the territory served by the Commission. 

It is our understanding that the purpose of this resolution is to 
enable a study to be made of the local air-pollution problem in the 
New York Harbor area without requiring the State of Connecticut 
to be involved. 

This Department would interpose no objection to enactment of 
House Joint Resolution 511. 

It should be noted that under Public Law 159, 84th Congress 
(69 Stat. 322), the Federal Government is authorized to cooperate in 
investigations of community air-pollution problems. 
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We have been advised by the Bureau of the Budget that it would 
interpose no objection to the submission of this report to your 
committee. 

Sincerely yours, 
Srnctarrk WEEKs, 
Secretary of Commerce. 


DEPARTMENT OF JUSTICE, 


March 21, 1956. 
Hon. EManvet CELuer, 


Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuarrman: This is in response to your request for the 
views of the Department of Justice concerning the resolution (H. J. 
Res. 511) “Granting the consent of Congress to the States of New 
York, New Jersey, and Connecticut to confer certain additional 
powers upon the ‘Interstate Sanitation Commission, established by 
said States pursuant to Public Resolution 62, 74th Congress, August 
27, 1935.” 

The resolution would give to the States concerned the consent of 
Congress to confer upon the Interstate Sanitation Commission the 
power to make studies of smoke and air pollutions within any or all 
of the territory served by said Commission, such studies to include 
surveys of the sources and extent of such pollution, property damage 
caused thereby, the effect upon public health and comfort and relevant 
meteorological, climatological, and topographical factors. 

Whether the terms of the resolution should be agreed to is a matter 


- of policy on which the Department of Justice prefers to make no 


recommendation. 
The Bureau of the Budget has advised that there is no objection 
to the submission of this report. 
Sincerely, 
Witriam P. Rocers, 
Deputy Attorney General. 


DEPARTMENT OF THE ArIR Force, 
OFFICE OF THE SECRETARY, 
Washington, March 24, 1956. 
Hon. EMANvet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cuatrman: I refer to your request to the Secretary of 
Defense for the views of the Department of Defense on House Joint 
Resolution 511, a joint resolution ‘‘Granting the consent of Congress 
to the States of New York, New Jersey, and Connecticut to confer 
certain additional powers upon the Interstate Sanitation Commission, 
established by said States pursuant to Public Resolution 62, 74th 
Congress, August 27, 1935.” The Secretary of Defense has delegated 
to this Department the responsibility for expressing the views of the 
Department of Defense. 

he purpose of this resolution is to obtain the consent of Congress 
for the States of New York, New Jersey, and Connecticut to confer 
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upon the Interstate Sanitation Commission the power to make 
studies of smoke and air pollutions, such studies to include surveys of 
the sources and extent of such pollution, property damage caused 
thereby, the effect upon public health and comfort and relevant 
meteorological, climatological, and topographical factors. 

This resolution will not affect any activities of the Department of 
Defense and consequently this Department neither favors nor opposes 
its enactment. 

The enactment of House Joint Resolution 511 will have no fiscal 
effect on the Department of Defense. 

This report has been coordinared within the Department of Defense 
in accordance with procedures prescribed by the Secretary of Defense. 

The Bureau of the Budget has advised that there is no objection 
to the submission of this report. 

Sincerely yours, 
Donatp A. QuaRtes. 
DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., April 18, 1956. 
Hon. EMaNnuet CELLen, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

My Dear Mr. Cruiser: This is in reply to your request. for the 
views of this Department on House Joint Resolution 511, a joint reso- 
lution _ Granting the consent of Congress to the States of New York, 
New Jersev, and Connecticut to confer certain additional powers 
upon the Interstate Sanitation Commission, established bv said 
States pursuant to Public Resolution 62, Seventy-fourth Congress, 
August 27, 1935.” 

We recomme ne that House Joint Resolution 511 be enacted. 

The joint resolution of August 27, 1935 (49 Stat. 932), granted the 
consent of Congress to the States of New Jersey, Connecticut, and 
New York to enter into a compact for the creation of the Interstate 
Sanitation District and the establishment of the Interstate Sanita- 
tion Commission. The joint resolution was concerned with pollution 
in tidal and coastal waters. House Joint Resolution 511 would amend 
the 1935 joint resolution to permit the Commission to make studies 
of smoke and air pollution within the territory served by the Com- 
mission. 

We have no objection to an extension of the Commission’s authority. 
Enactment of House Joint Resolution 511 would have no immediate 
bearing on air-pollution activities conducted bs this Department 
through its Bureau of Mines. However, we beheve that the enact- 
ment of this joint resolution would be a forwatd step in the attempt 
to solve the problems of air pollution which o*cur in the area involved 
which has such a dense population and high «egree of industrialization. 

The Bureau of the Budget has advised that there is no objection 
to the submission of this report to your Committee. 

Sincerely yours, 


F. E. Wormser, 
Acting Secretary of the Interior. 
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CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIIT of the House of Represen- 
tatives, there is eget ot below in roman existing law in which no 
change is proposed, with matter proposed to be stricken out enclosed 
in onan brackets, and new matter proposed to be added shown in 
italics: 

Pusuiic Resoiution 62, 74TH ConGReEss 


(49 Stat. 932, 938) 


*~ * * * * * * 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the consent of Congress 
is hereby given to the States of New York, New Jersey, and Connecti- 
cut to enter into the compact hereinbefore recited, and to each and 
every part and article thereof: Provided, That nothing contained in 
such compact shall be construed as empowering or in any manner 
affecting any right or jurisdiction of the United States in and over the 
region which forms the subject of such compact. 

[Sec. 2. The right to alter, amend, or repeal this joint resolution 
is hereby expressly reserved. ] 

Sec. 2. The further consent of Congress is given to the States of New 
York, New Jersey and Connecticut to confer upon the Interstate Sanita- 
tion Commission, in accordance with chapter 286 of the laws of New 
York (1956); chapter 46 of the laws of New Jersey (1955) as amended by 
chapter 23 (1956); and Public Act 27 of the laws of Connecticut (1955), 
the power to make studies of smoke and air pollution within any and all 
of the territory served by the Commission. Such studies shall include 
surveys of the sources and extent of the pollution, property damage caused 
thereby, the effect upon public health and comfort, and relevant meteoro- 
logical, climatological, and topographical factors. 

Sec. 3. The right to alter, amend or repeal this act, as amended, is 
hereby, expressly reserved. 
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AMENDING SECTION 403 (B) OF THE CIVIL AERONAUTICS 
ACT TO PERMIT ATR CARRIERS TO GRANT REDUCED- 
RATE TRANSPORTATION TO MINISTERS OF RELIGION 





May 21, 1956—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. Carty e, from the Committee on Interstate and Foreign Com- 
merce, submitted the following 


REPORT 


{To accompany H. R_ 9592} 


The Committee on Interstate and Foreign Commerce, to whom 
was referred the bill (H. R. 9592) to amend section 403 (b) of the 
Civil Aeronautics Act of 1938 so as to permit air carriers and foreign 
air carriers, subject to certain conditions, to grant reduced-rate 
transportation to ministers of religion, having considered the same, 
report favorably thereon without amendment and recommend that 
the bill do pass. 

PURPOSE OF LEGISLATION 


The purpose of this legislation is to authorize the granting of 
reduced fares to ministers of religion by those airlines which are not 
receiving subsidy. 

In the Civil Aeronautics Act of 1938, Congress adopted a stron 
policy against any form of discrimination in rates or fares slamaed 
by the airlines. Under section 403 (b) of the act, the granting of 
free or reduced-rate transportation in domestic air transportation is 
limited to certain specified groups. These are air-carrier officials and 
employees and their immediate families; witnesses and attorneys; 
persons injured in aircraft accidents and attending physicians and 
nurses; and persons providing relief in cases of epidemic or calamity. 

Under the Interstate Commerce Act of 1887 and the Motor Carrier 
Act of 1935, the railroads and interstate buslines are permitted to 
grant reduced rates or free transportation to ministers of religion. _ 

H. R. 9592 would liberalize the Civil Aeronautics Act to bring it 
more nearly in line with the Interstate Commerce Act and the Motor 
Carrier Act. 
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This legislation is permissive and not mandatory. No carrier 
would be required to grant reduced rates to ministers of religion. 
Each carrier would be free to decide the matter for itself. In view of 
the latitude given surface carriers in this matter, your committee feels 
that this properly is a decision which should be left to the management 
of the airlines. 

In exercising the discretion which this legislation would grant 
management, it is not to be expected that the carriers will offer 
reduced fares on all flights or for all classes of service. Railroads do 
not honor clergy-fare tickets on certain luxury trains. It is believed 
that some satisfactory arrangement agreeable to all concerned could 
be worked out whereby a clergyman riding at reduced fare would not 
displace a passenger paying full fare. 

The committee considered the question of who would be eligible as 
a minister of religion for reduced fares under this legislation. There 
is no definition of the term “minister of religion” in the Interstate 
Commerce Act or the Motor Carrier Act. The committee was told 
that the rail clergy bureaus which issue transportation certificates to 
ministers have defined an ordained minister of religion as one who is 
fully empowered without any restriction to preach, perform marriage 
ceremonies, administer the sacraments, bury the dead, and baptize. 
They define a licensed minister as one who is empowered to preach 
only. They have granted clergy discounts to licensed ministers in 
specific type of work, such as minister of a church. 

Vritmesses at the hearings told the committee that the average 
minister uses his railway clergy book only one or twice each year in 
going to conferences or training and development meetings. The 
clergy discounts are of greatest value to the national and regional 
boards, such as boards of missions. The executives of these boards 
are almost exclusively ministers of religion. They must travel exten- 
sively setting up new churches and assisting the existing churches to 
grow and develop. 

The committee was told that it is the practice of the railroads to ask 
a& minister requesting reduced fares to fill out an application giving 
information on his duties and responsibilities so that eligibility for 
discounts can be determined. The clergy bureau then issues eligible 
applicants a certificate with coupons for 100 trips. A charge is made 
for each certificate. 

The Central Clergy Bureau for Motor Coach Lines represents all 
the buslines in the United States. This bureau, likewise, makes a 
charge for each certificate. 

The Civil Aeronautics Board opposes the legislation on the grounds 
that ministers riding on reduced fares might displace regular-fare 
passengers. The Board majority feels that because of greater space 
capacity and less general use of reservations, buses and railroads can 
grant reduced fares more freely than the airlines without displacing 
passengers who pay full fare. 

However, since rate reductions would be permissive rather than 
mandatory, airlines desiring to grant reduced fares should be able to 
work this problem out without difficulty. This view is shared by 
Mr. Joseph P. Adams, Vice Chairman of the Board, who submitted a 
separate statement on the legislation. 

, — of the Board and by Mr. Adams, for himself, are as 
ollows: 
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Civiz Azronavtics Boarp, 
Washington, April 20, 1956. 
Hon. J. Percy Priest, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington, D. C. 

Dear ConcressMAN Priest: This is in reply to your letters of 
February 21, 1956, and March 2, 1956, asking for reports on H. R. 
9367 and H. R. 9592, bills to amend the Civil Aeronautics Act of 1938 
so as to permit the granting by air carriers of free or reduced-rate 
transportation to ministers of religion. 

In enacting the Civil Aeronautics Act of 1938, Congress adopted a 
strong policy against any form of discrimination in rates or fares 
which might be. charged by the airlines. Section 403 (b) which the 
bills under consideration seek to amend, presently relaxes the rule 
against free or reduced rate transportation in domestic air trans- 
portation with respect to persons in the following categories: Air 
carrier officials and employees and their immediate families; witnesses 
and attorneys; persons injured in aircraft accidents and attending 
physicians and nurses; and persons providing relief in cases of epi- 
demic or calamity. 

It may be noted that these exceptions to the rule are rather closely 
limited to persons who have a direct relationship to an air carrier 
either as an employee, witness, or in connection with an aircraft 
accident. Only in the case of general epidemic, pestilence, or other 
calamitous visitation is the exception extended to a member of the 
general public. This policy is in sharp contrast to that which pre- 
vails under the Interstate Commerce Act with respect to free or 
reduced-rate transportation by rail. That act in section 1 (g) excepts 
pret the prohibition against free transportation the following, among 
others: 

1. Executive officers, general chairmen, and counsel of employees’ 
organizations when such organizations are authorized to represent 
employees in accordance with the provisions of the Railway Labor 
Act. 

2. Ministers of religion, traveling secretaries of railroad, Young 
Men’s Christian Association, inmates of hospitals and ‘charitable and 
eleemosynary institutions, and persons exclusively engaged in chari- 
table and eleemosynary work. 

3. Indigent, destitute, and homeless persons, and such persons 
when transported by charitable societies or hospitals, and the neces- 
sary agents employed in such transportation. 

4. Inmatesof the national homes or State homes for disabled volunteer 
soldiers, and of soldiers’ and sailors’ homes, including those about to 
enter and those returning home after discharged. 

5. Necessary caretakers of livestock, poultry, milk, and fruit. 

6. Linemen of telephone and telegraph companies. 

7. Newsboys on trains. 

8. Witnesses attending any legal investigation in which the com- 
mon carrier is interested. 

9. Persons injured in wrecks and physicians and nurses attending 
such persons. 

10. Employees, including furloughed, pensioned, and superan- 
nuated employees. 
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Notwithstanding the provisions of section 403 (b) of the Civil 
Aeronautics Act, the Board, under section 416 (b) has authority to 
grant exemptions from the prohibition against free or reduced-rate 
transportation under certain circumstances. In carrying out what it 
has conceived to be the clearly expressed policy of the Congress, the 
Board has been sparing in the use of this authority. There is attached 
hereto an appendix listing for the year 1955 those cases in which the 
Board has granted an exemption authorizing free or reduced rates, nd 
those cases in which the Board has denied such exemption. A similar 
tabulation covering the years 1953 and 1954 has previously been 
furnished to the committee, These exemptions are confined to 
domestic air transportation and do not include cases involving overseas 
or foreign air transportation as to which the Congress has specifically 
declared in section 403 (b) that the Board may authorize free or 
reduced rates to such persons as the Board may by regulation prescribe. 

It should also be pointed out that section 405 (m) of the Civil 
Aeronautics Act provides for free travel for employees of the Post 
Office Department while traveling on official business relating to the 
transportation of mail by aircraft. The Board, in part 233 of its 
economic regulations, has prescribed the types of employees and 
circumstances under which such free transportation may be granted. 

The Board has also made provision in part 224 of its economic 
regulations for the presence of safety inspectors, airway traffic control 
managers, and communications supervisors employed by the Board 
or the Civil Aeronautics Administration aboard aircraft in flight as 
observers, and so forth. 

The divergence in policy which the Congress has shown with respect 
to the air carriers and surface carriers may well be justified because 
of differentiating characteristics between the two forms of transporta- 
tion. In particular, the space problem of surface carriers is substan- 
tially different from that of air carriers. The air carriers in their 
passenger business have found it necessary to operate under a system 
of reservations. Fluctuating demand and relatively little space make 
it impossible to take on passengers without reservations as is com- 
monly done in the case of railroads, It is believed that free or re- 
duced-rate riders on railroads, under normal conditions, would rarely 
displace revenue passengers, and the same would probably be true 
on buses. In the air, because of the limited seating capacity of an 
aircraft and the economic necessity for the industry to operate at a 
high load factor, the free or reduced-rate rider would of necessity 
frequently displace the revenue passenger. The airlines cannot eco- 
nomically provide the space or flexibility that is available to the sur- 
face carriers. The problem for air carriers would be aggravated where 
conventions or other gatherings drew a large number of ministers and 
demands might be made for reduced-rate transportation for planeloads 
of passengers. 

From time to time representatives of schools, women’s organiza- 
tions, youth organizations, and others seeking to participate in national 
events have sought free or reduced-rate privileges. The Board has 
uniformly refused to issue exemption orders granting these requests, 
as it was believed that such action would be contrary to the estab- 
lished policy of Congress. However, should Congress depart from 
existing policy, it may be expected that these and other groups, and 
particularly those persons who are given such privileges under the 
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Interstate Commerce Act, will vigorously press their claims for special 
consideration before the Congress. 

In view of the foregoing, it is the opinion of the Board that to 
exempt ministers of religion from the general prohibition against the 
granting of free or reduced-rate transportation would be a serious 
departure from the sound policy of the act. 

Accordingly, the Board is opposed to the enactment of the proposed 
legislation. 

The Bureau of the Budget has advised that it has no objection to 
the submission of this report. 

In a separate statement, forwarded to you herewith, Acting Chair- 
man Adams has explained his position favoring this legislation con- 
trary to the views of the Board majority as set forth above. 

Sincerely yours, 
JosepH P. Apams, Acting Chairman, 


Civin Agronavtics Boarp, 
Washington, D. C., April 20, 1956. 
Hon. J. Percy Priest, 
Charman, Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington, D. C. 

Dear ConcressMaNn Priest: This is an explanation of my views 
in further reply to your letter of February 21, 1956, acknowledged 
February 27, 1956, in which you request a Board report on H. R. 9592 
and H. R. 9367, bills to amend section 403 (b) of the Civil Aeronautics 
Act of 1938 to permit the granting of reduced rate transportation to 
ministers of religion. These bills would authorize the granting of 
reduced rate transportation to certain ministers of religion by carriers 
not receiving subsidy. 

Subject to the suggestion minor revision indicated below, I am in 
favor of these bills and I therefore differ with my colleagues in ap- 

raising this legislation. I attach considerable significance to the 
act that the legislation is permissive and not mandatory. Hence, 
no carrier would be required to afford reduced rates to ministers of 
religion in any instance, but each carrier would be free in its discre- 
tion to offer such transportation either at reduced rates or at full 
fares as it saw fit. In the exercise of this discretion it would be 
expected that in any major area where there might be special reason 


‘for requiring the payment of full fares, the carrier would not offer 


transportation at reduced rates. 

As to the provisions which limit reduced rate transportation to 
subsidy-free carriers, I would prefer not to distinguish between the 
subsidized and nonsubsidized carriers for the purposes of this legisla- 
tion. Such a provision would create souehdiebte confusion insofar 
as the traveling public is concerned, who presumably would not be 
in & position to determine which carriers are free of subsidy. A 
carrier who is subsidy free today could conceivably be a subsidized 
carrier within a short period of time or vice versa. Frequently, it 
would be difficult to determine, as of a given time, whether or not a 
carrier is in fact free of subsidy. Under the circumstances I would 
suggest that the provisions limiting reduced rate transportation to 
subsidy-free carriers be eliminated, 

Sincerely yours, 

JoserH P, Apams., 
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CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the rules of the House 
of Representatives, changes in existing law made by the bill, as intro- 
duced, are shown as follows (new matter is printed in italies, existing 
law in which no change is proposed is shown in roman): 


TITLE IV—AIR CARRIER ECONOMIC REGULATION 


* * * * * e * 





TARIFFS OF AIR CARRIERS 
Filing of Tariffs Required 
Sec. 403. (a) * * * 


* * * * * * * 


YM neat A So HOR 


Observance of Tariffs; Rebating Prohibited 


(b) No air carrier or foreign air carrier shall charge or demand or 
collect or receive a greater or less or different compensation for air 
transportation, or for any service in connection therewith, than the 
rates, fares, and charges specified in its currently effective tariffs; and 
no air carrier or foreign air carrier shall, in any manner or by any 
device, directly or indirectly, or through any agent or broker, or 
otherwise, refund or remit any portion of the rates, fares, or charges so 
specified, or extend to any person any privileges or facilities, with 
respect to matters required by the Board to be specified in such 
tariffs, except those specified therein. Nothing in this Act shall pro- 
hibit such air carriers or foreign air carriers, under such terms and 
conditions as the Board may prescribe, from issuing or interchanging 
tickets or passes for free or reduced-rate transportation to their 
directors, officers, and employees and their immediate families; 
witnesses and attorneys attending any legal investigation in which 
any such air carrier is interested; persons injured in aircraft accidents 
and physicians and nurses attending such persons; and any person or 
property with the object of providing relief in cases of general epidemic, ; 
pestilence, or other calamitous visitation; and, in the case of overseas F 
or foreign air transportation, to such other persons and under such 
other circumstances as the Board may by regulations prescribe. Any 
air carrier or foreign air carrier, under such terms and eonditions as the f 
Board may prescribe, may grant reduced-rate transportation to ministers F 
of religion, except that such a carrier may not grant such reduced-rate 
transportation during any period with respect to which it receives any 
compensation, determined under section 406 of this Act, which is payable : 
by the Board pursuant to Reorganization Plan Numbered 10 of 1953. 
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GRANTS-IN-AID FOR CONSTRUCTION OF NON-FEDERAL 
HEALTH RESEARCH FACILITIES 





May 21, 1956.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. Priest, from the Committee on Interstate and Foreign 
Commerce, submitted the following 


REPORT 


[To accompany S. 849] 


The Committee on Interstate and Foreign Commerce, to whom was 
referred the bill (S. 849) to provide assistance to certain non-Federal 
institutions for construction of facilities for research in crippling and 
killing diseases such as cancer, heart disease, poliomyelitis, nervous 
disorders, mental illness, arthritis and rheumatism, blindness, cerebral 
palsy, tuberculosis, multiple sclerosis, epilepsy, cystic fibrosis, and 
muscular dystrophy, and for other purposes, having considered the 
same, report favorably thereon with amendments and recommend 
that the bill as amended do pass. 

The amendments are as follows: 

The amendment to the text strikes out all of the Senate bill and 
inserts in lieu thereof a substitute which appears in the reported bill 
in italic type. A section-by-section explanation of the committee 
amendment appears later in this report. 

The other amendment modifies the title of the bill to bring it into 
accord with the amendment to the text. 


Purpose or LEGISLATION 


The purpose of the bill, as amended, is to authorize a 3-year grant- 
in-aid program on a matching basis of not to exceed $30 million for 
each of the 3 years to assist public and nonprofit institutions in con- 
structing and equipping facilities for the conduct of research in the 
sciences related to tH 

Increasing sums of ee have been spent from both Federal and 
other governmental, as well as private, sources during recent years 
for research related to health. Phere is ample evidence to the effect 
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that this trend is continuing. In 1945 the expenditures for this pur- 
pose amounted to $60 million, while annual expenditures in 1955 
amounted to $240 million. 

However, expenditures for research facilities and equipment in this 
field have lagged to such an extent that there is a great shortage of 
such facilities and equipment. Therefore, the objective of this bill, 
as amended, is to put roofs over the heads, and place adequate equip- 
ment in the hands, of research workers in non-Federal institutions. 
These institutions—in many instances without adequate housing and 
without up-to-date equipment—are carrying a large share of the 
burden of this tremendous increase in research activity. 

The proposed program is based on the philosophy wholeheartedly 
endorsed by this committee that it is the proper role of the Federal 
Government to encourage the construction of additional health 
research facilities, but that the principal responsibility in this area 
should continue to be where it now is, namely, with private citizens, 
voluntary organizations, and State and local governments. This 
philosophy has been successfully tested in the Hospital Survey and 
Construction Act and in numerous other Federal grant-in-aid pro- 
grams in the field of health. Experience with these programs has 
demonstrated that citizens, private groups, and State and local 
governments will not only meet the minimum matching requirements 
established by law, but, going beyond the Federal programs, they 
will provide funds for health activities in ever-increasing amounts 
independent of Federal grants-in-aid. 

It is the hope of the committee that if this bill, as amended, is 
enacted into law the experience under it will repeat this pattern. In 
other words, it is hoped that it will not only stimulate the contribution 
of matching funds required by the bill, but that under the impetus of 
this program, and without need to make further Federal Sands avail- 
able, additional health research facilities will be constructed and 
additional equipment will be provided through contributions made by 
private citizens, industry, and voluntary organizations and through 
funds made available for this purpose by State and local governments. 

This hope is not based on any idle speculation but on concrete 
experience of the past. The forerunner of the construction program 
contemplated by this legislation was a construction program of 
slightly in excess of $22 million inaugurated in 1948 for the expansion 
of non-Federal cancer and heart research facilities. No further funds 
were appropriated for this program after 1950. 

As a consequence of this $22 million program, the Nation as a 
whole contributed additional funds totaling more than $120 million 
for the construction of such research facilities. Almost invariably 
it was found that the Federal grants stimulated additional interest 
in support of these projects. This was due, in part at least, to the con- 
fidence generated by the fact that each application for a Federal grant 
was subject, before approval, to careful scrutiny by groups of nationally 
known expert advisers to the Public Health Service. 


GOVERNMENT HEALTH RESEARCH FACILITIES 


In recent years the Federal Government has constructed several 
extensive and up-to-date research facilities of its own dedicated to the 
conduct of research in the sciences related to health, such as the 
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clinical center and the adjacent laboratories at the National Institutes 
of Health at Bethesda, Md.; the Public Health Service Environ- 
mental Health Center in Cincinnati; military research centers at 
Walter Reed Hospital, Washington, D. C.; and several Atomic Energy 
research installations. Any large-scale program for the construction of 
additional Federal health research facilities might tend to promote 
undue concentration of health research activities in the Federal Gov- 
ernment. This is a further reason for recommending the prompt 
enactment of the legislation here proposed. 


INDIVISIBILITY OF RESEARCH IN THE SCIENCES RELATED TO HEALTH 


The committee was particularly impressed with the unanimous 
testimony which it received in the course of the hearings on this 
legislation from distinguished scientific leaders as to their concern 
with adequate support for research and research facilities of all kinds 
at all levels in the sciences related to health. They insisted that there 
was no room in the present program for disease categories or distine- 
tions based on characterizations of research as “basic,” ‘‘clinical,” 
“fundamental,” or ‘‘apphed.” The bill, as amended, therefore, 
makes eligible for grants all facilities competent to engage in the con- 
duct of research in the sciences related to health. The term “sciences 
related to health” is defined as including medicine, osteopathy, dentis- 
try, and public health, and fundamental and applied sciences when 
related thereto’. This definition is a clear recognition of the in- 
separability of all of the sciences related to health. 

The fact that the bill provides this unified approach with regard to 
the sciences related to health in no sense reflects on any of the existing, 
very effective ways in which much of our Nation’s medical research is 
now organized. It is valid and appropriate that there should be, for 
example, an American Cancer Society, or a National Heart Institute, 
or a Menninger Foundation. Such orientation to the major diseases 
and disabilities offers a ready channel for public understanding, identi- 
fication, and support. At the same time, it serves as a constant re- 
minder that the objective of all research in the sciences related to 
health is the prevention, alleviation, or cure of disease in man. 


EquitTaBLEeE DIsTRIBUTION oF GRANTS 


The bill, as amended, provides that in acting upon applications for 
grants the National Advisory Council on Health Research Facilities 
(created by the bill, as amended) and the Surgeon General shall take 
into consideration a number of factors: 

(1) The relative effectiveness of the proposed facilities in 
expanding capacity for research in the sciences related to health; 

(2) The relative effectiveness of the proposed facilities in 
improving the quality of such research; and 

(3) The relative effectiveness of the proposed facilities in 
promoting an equitable geographical distribution of such research, 
giving due consideration to population, available scientific 
research workers, and available research resources in various 
areas of the Nation. 

The committee feels that research in the sciences related to health 
is a national resource the profits of which are shared by all of our 









4 CONSTRUCTION OF HEALTH RESEARCH FACILITIES 


eople regardless of where in the United States they happen to reside. 

t might be argued, consequently, that the place where a health 
research facility happens to be located is a matter of little consequence 
to the citizens of this country. On the other hand, those who might 
advance this argument should be reminded that if we were to con- 
centrate health research facilities in a few areas in this Nation at the 
expense of other areas where research would flourish if adequate 
physical facilities were available, research workers in such other areas 
would be deprived of an opportunity to make their research con- 
tributions. The Nation as a whole would thereby be deprived of 
the benefits of research progress which they otherwise might enjoy. 
Furthermore, undue geographical concentration of such research in a 
few areas might also tend to delay effective application of research 
progress in other areas of the Nation. 

In order to assure an equitable geographical distribution of research 
construction grants to all areas of this Nation, the bill as passed by 
the Senate would divide the Nation into 4 regions and would provide 
that grants-in-aid under this program be made so that each of the 4 
regions would share approximately equally over the 3-year period in 
such grants-in-aid. 

These regions, while greatly unequal with regard to the geographical 
area covered by each region, are approximately equal with regard to 
the number of people residing in each region, the number of available 
scientific research workers, and the number of available research 
institutions which might be eligible for grants under this bill. 

The committee feels that the mandatory provisions contained in the 
Senate bill might prove to be too rigid and might not provide the best 
method for the accomplishment of the purposes of this legislation. 
Therefore the committee has substituted the provision contained in 
the bill, as amended, which lists the factors which the Council and the 
Surgeon General shall take into consideration before acting upon 
spilivations for grants, stressing particularly that the Council and 
the Surgeon General shall take into consideration the relative effect- 
iveness of the proposed facilities in promoting an equitable geograph- 
ical distribution of such research, giving due consideration to popula- 
tion, available scientific research workers, and available research 
resources in various areas of the Nation. 

Under the bill, as amended, it would be incumbent upon the Council 
and the Surgeon General to adopt the proper means to accomplish 
this objective The Council saa the Surgeon General would have 
authority to determine whether the pattern of establishing four or 
any other number of regions based on the factors stated above would 
constitute the best method of accomplishing one of the objectives of 
the legislation, which is to promote a more equitable geographical 
distribution of health research facilities and health research equipment 
throughout all areas of the Nation. Of course, they would have to 
consider also the other factors enumerated in the committee amend- 
ment and would have to take them into account in approving applica- 
tions for grants-in-aid under this program. 

In this connection, as a further step in assuring equitable distribution 
of grants throughout the United States, the committee amendment 

rovides that in selecting the members of the National Advisory 
ouncil on Health Research Facilities, consideration shall be given, 
among other criteria, to the factor of familiarity of the candidates 
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with the need for such research facilities in all areas of the Nation. 

The committee feels that a similar provision contained in the 
National Science Foundation Act of 1950 (Public Law 507, 81st Cong.) 
with regard to the selection of the National Science Board has served 
well to accomplish one of the stated objectives of that act, which 
was— 


to strengthen basic research and education in the sciences *** 
throughout the United States *** and to avoid undue con- 
centration of such research and education. 


Under the committee amendment, it is the duty of the National 
Advisory Council on Health Research Facilities to consider all appli- 
cations for grants under this legislation and to recommend to the 
Surgeon General which applications should be approved and the 
amount which should be granted to each successful applicant. If the 
members of the Advisory Council are properly selected on the basis 
of such factors, among others, as their familiarity with the need for 
health research facilities in all areas of the Nation, the proper dis- 
charge of their duties in the screening of applications for grants-in-aid 
should successfully accomplish one of the stated objectives of this 
legislation—the promotion of equitable geographical distribution of 
research in the sciences related to health. 

Another provision of the committee amendment, while not directly 
and exclusively related to the question of equitable geographical dis- 
tribution, should greatly assist institutions located in areas which are 
less privileged with regard to health research facilities to avail them- 
selves of the opportunity of securing Federal grants-in-aid for the con- 
struction of such facilities. The committee amendment provides that 
applicants who do not have available the matching funds required 
under this legislation as a condition of Federal grants-in-aid, neverthe- 
less, may have their applications approved upon condition that the 
applicants give such assurances within a reasonable time thereafter. 
Such conditional approval of applications for meritorious: projects 
should give the applying institutions a better chance to secure the 
needed matching funds than they would have in the absence of a pro- 
cedure authorizing such conditional approval. 

The committee amendment further provides that the Surgeon 
General, after consultation with the Advisory Council, may prescribe 
an aggregate monetary limit for each fiscal year, within which condi- 
tional grants may be approved. Such setting aside of funds should, 
on the one hand, facilitate the prompt processing of meritorious ap- 
plications filed by those institutions which have readily available 
matching funds, but, on the other hand, assure that sufficient funds 
will be held back each fiscal year for a reasonable period of time to 
take care of those institutions which do not have matching funds 
readily available but who may be enabled, on the basis of the afore- 
mentioned conditionally approved grant applications, to secure the 
needed matching funds. 


Nationat Apvisory Counci, oN Heatta Researca Factnities 


The committee amendment provides that the National Advisory 
Council on Health Research Facilities shall consist of the Surgeon 
General of the Public Health Service, who shall be Chairman, and an 
official of the National Science Foundation, designated by the National 
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Science Board, who shall be ex officio members, and 12 members 
appointed by the Secretary of Health, Education, and Welfare. The 
amendment provides further that 4 of the appointed members shall 
be selected from the general public, and that 8 shall be selected from 
among leading medical, dental or scientific authorities who are 
skilled in the sciences related to health. Apart from the factor 
already referred to of familiarity with the need for research facilities 
in all areas of the Nation, the amendment provides that consideration 
shall be given, in selecting persons for appointment to the Council, 
to experience in the planning, constructing, financing, and admin- 
istration of institutions engaged in the conduct of research in the sci- 
ences related to health. In addition, the committee amendment pro- 
vides that the Surgeon General shall make appropriate provision for 
consultation between and coordination of the work of the National 
Advisory Council on Health Research Facilities, the Federal Hospital 
Council, the National Advisory Health Council, and the other national 
advisory councils established in the National Institutes of Health, 
and elsewhere in the Public Health Service, with respect to matters 
bearing on the purposes and administration of this legislation. 

The bill as passed by the Senate provides for the establishment of a 
National Council on Medical Research Facilities consisting of the 
Surgeon General, who shall be Chairman, and one representative of 
each of the national advisory councils attached to the National 
Institutes of Health, to be designated by the respective councils, and 
one additional member who shall be experienced in the planning, 
construction, or administration of a medical research facility, to be 
appointed by the Surgeon General with the approval of the Secretary 
of Health, Education, and Welfare. 

The committee agrees that close coordination of the health research 
facilities construction program provided for under this legislation with 
related programs, and particularly with programs providing for 
research grants, is necessary and desirable. However, the committee 
feels that the appointment of eight members from among the mem- 
bership of the other national advisory councils of the National Insti- 
tutes of Health might place too great a burden on individuals already 
serving the Federal Government in advisory capacities. While these 
individuals, because of membership in the other national advisory 
councils are likely to be particularly well qualified and therefore 
should not be precluded from serving on the National Advisory 
Council on Health Research Facilities, the committee feels it preferable 
not to limit appointments primarily to persons already serving on 
these other councils. Furthermore, the committee feels it desirable 
to broaden the base of the National Advisory Council on Health 
Research Facilities by providing that 4 of the 12 appointed members 
should be selected from the general public. 

It is the committee’s view that the needed coordination with other 
related programs administered by the Surgeon General should be 
brought about by making it the duty of the Surgeon General to make 
appropriate provision for consultation between the National Advisory 
Council on Health Research Facilities, the Federal Hospital Council, 
the National Advisory Health Council, and the other national ad- 
visory councils established within the Public Health Service, and the 
bill, as amended, so provides. 
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MuttipeLe Purpose Facinitirs 


The committee amendment provides that the amount of any grant 
made under this title in the case of a multipurpose facility shall not ex- 
ceed 50 percent of that part of the necessary cost of construction which 
the Surgeon General determines to be proportionate to the contem- 
plated use of the facility for research in the sciences related to health. 
The committee amendment further provides that in determining the 
amount of any grant-in-aid under this legislation, there shall be ex- 
cluded from the cost of construction an amount equal to the sum of 
(a) the amount of any other Federal grant which the applicant has 
obtained, or is assured of obtaining, with respect to the construction 
which is to be financed in part by grants authorized under this legis- 
lation, and (6) the amount of any non-Federal funds required to be 
expended as a condition of such other Federal grant. 

No corresponding provisions are contained in the bill as passed by 
the Senate. 

The committee feels that the specific provision covering multipur- 
pose facilities is needed in this legislation in order to take care of 
situations where specific facilities are needed in part for research re- 
lated to health and in part for other purposes. Furthermore, the 
committee feels that specific provision should be made for situations 
where, as, for example, in the case of research conducted in hospitals, 
specified equipment or facilities might be eligible under this legislation 
while other equipment or facilities might be eligible under other 
Federal grant-in-aid legislation. 


RECAPTURE OF FUNDS 


The committee amendment provides that if within 10 years after 
completion of any facility for which funds have been paid under this 
legislation, the applicant ceases to be a public or nonprofit institution, 
or if the facility ceases to be used for the research purposes for which 
it was constructed (unless the Surgeon General determines, in accord- 
ance with regulations, that there is good cause for releasing the 
applicant from the obligation to do so), the United States shall be 
entitled to recover from the applicant or the then owner of the facility 
the amount bearing the same ratio to the then value of the facility, as 
the amount of the Federal participation bore to the cost of construc- 
tion of such facility. 

The bill as passed by the Senate does not contain a recapture pro- 
vision. 

The committee feels that a recapture provision should be included 
in this legislation, just as such provisions are contained in laws which 
provide for Federal grant-in-aid programs to assist construction mm 
related fields. 

REGULATIONS 


The committee amendment provides that, within 6 months after 
the enactment of this title, the Surgeon General, after consultation 
with the Council and with the approval of the Secretary, shall pre- 
scribe general regulations covering the eligibility of institutions, and 
the terms and conditions for approving applications. 

The legislation as passed by the Senate does not provide specifically 
for the prescribing of general regulations by the Surgeon General nor 
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does it provide for a time limit within which such regulations shall be 
prescribed or that, in prescribing such regulations, the Surgeon General 
shall consult with the National Advisory Council on Health Research 
Facilities. ‘The committee feels that the participation of the Council 
in prescribing the ground rules and the fixing of a time limit for 
prescribing such rules are essential in the interest of the sound admin- 
istration of the program authorized by this legislation. 


CONSTRUCTION AND EQUIPMENT 


The committee amendment defines the term “construction” as used 
in this title in such a manner that it includes the following: 

(1) The construction of new buildings; 

(2) The expansion, remodeling, and alteration of existing 
buildings; 

(3) The equipment of new buildings; 

(4) The equipment of expanded, remodeled, or altered build- 
ings; and 

(5) The equipment of existing buildings. 

The bill as passed by the Senate did not define the term “construc- 
tion”’ in this all-inclusive manner, but did make it clear in other pro- 
visions that the legislation was intended to cover construction and 
equipment combined or separately as provided in the committee 
amendment. 

The committee has included the definition of “construction” in 
order to make certain that whenever the term “construction”’ is used 
in the bill, it includes equipment in connection with new construction 
and in connection with alterations, expansion, or remodeling, as well as 
the purchase of equipment for the purpose of installing it in existing 
buildings. 

It is, of course, impossible to enumerate all of the types of buildings 
that might be constructed with the assistance of the Federal grants- 
in-aid in this program. The committee is cognizant of the fact, 
however, that in many instances buildings and facilities are sorely 
needed which are auxiliary, but nevertheless indispensable, to the 
proper conduct of research in the sciences related to health. In 
view of the greatly increased use of animals in connection with such 
research, auxiliary buildings, such as animal shelters, would, of course, 
be included among the buildings which might be constructed under 
the program provided for by this legislation. 


NONINTERFERENCE 


The committee amendment contains a specific provision to the effect 
that nothing in this legislation (except as otherwise specifically pro- 
vided) shall be construed as authorizing any department, agency, 
officer, or employee of the United States to exercise any direction, su- 
pervision, or control over, or to impose any requirement or condition 
with respect to, the research conducted by, and the personnel or ad- 
ministration of, any institution. 

The legislation as passed by the Senate does not contain any “non- 
interference” provision. 

The committee feels that the inclusion of a “noninterference”’ pro- 
vision in this legislation is desirable in order to avoid any possible con- 
struction of any provision of this legislation as granting by implica- 





a a 


eerapesecepe 


eer tate ee ng 




















ah aa 

















CONSTRUCTION OF HEALTH RESEARCH FACILITIES 9 


tion Federal authority over the conduct of research by any institution 
or over personnel or administrative policies in effect at any institution. 

The committee is convinced that the strict observance of this pro- 
vision of noninterference is an absolute necessity. In the absence of 
such strict observance, research in the sciences related to health 
throughout our Nation stands to lose more on account of misguided 
attempts at centralized Federal direction than it stands to gain because 
of the availability of Federal grants-in-aid for the construction of 
health research facilities. 

Reports 


The committee amendment includes provisions for the preparation 
by the Surgeon General, in consultation with the Council, of annual 
reports summarizing activities under this legislation and making such 
recommendations as the Surgeon General may deem appropriate. It 
is further provided that the second report to be submitted on or 
before January 15, 1959, shall include an appraisal of the current 
ee under this legislation in the light of its adequacy to meet the 
ong-term needs for funds for the construction of non-Federal facilities 
for research in the sciences related to health. The committee amend- 
ment also provides that such reports and appraisals shall include 
minority views and recommendations, if any, of members of the 
Council. 

No comparable provisions for the submission of reports are contained 
in the legislation as passed by the Senate. 

The committee feels that the inclusion of provisions relating to 
reports is essential in order to afford the Congress an opportunity to 
follow closely the administration of this nrogram and to evaluate the 
need for possible modification or exte: sion of this program after it 

as been in operation for some period of time. 

It is expected that the annual reports will include a complete list of— 

(1) All applications for grants received under this legislation; 

(2) All applications recommended to the Surgeon General for 
approval by the advisory council, and the amount recommended 
by the Council in the case of each such recommended grani; and 

(3) All grants made by the Surgeon General under the provi- 
sions of this legislation. 


CommitTrEE HEearincs 


The committee held extensive hearings on this legislation in the 
course of which it heard from numerous distinguished scientists and 
administrators of health research institutions as well as from officials 
representing the Department of Health, Education, and Welfare. 
Although accurate estimates are difficult to make, it appears that in 
accordance with the best information available at the present time, 
initially 275 to 300 institutions might be eligible for grants-in-aid under 
this legislation. This estimate may have to be revised upward 
substantially as the program gets underway. A preliminary survey 
conducted by the Public Health Service some time ago revealed 
immediate needs for research construction assistance totaling more 
than $150 million among institutions which currently receive grants 
for the conduct of research from the Public Health Service. 
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The support for the proposed legislation is unanimous. Any 
criticism of the legislation is limited to the view that the program 
embodied in this legislation does not go far enough, that such program 
should be extended over a longer period of time, that more funds 
should be made available, and that other areas, such as the training 
of additional research workers, for example, should be included in this 
legislation. 

The committee feels that the limited program is desirable on an 
experimental basis and that the reports provided for in the committee 
amendment will enable the Congress to study, upon the expiration of 
approximately 18 months of the 3-year period for which the program 
calls, the possible need for extending the time and enlarging the scope 
of this program. 

The committee, therefore, unanimously approved the bill, as 
amended, and hopes that it will be enacted promptly. 


SECTION-BY-SECTION EXPLANATION OF THE COMMITTEE SUBSTITUTE 
SECTION 1 


This section provides that the act may be cited as the “Health 
Research Facilities Act of 1956.” 


SECTION 2 


This section adds a new title VII to the Public Health Service Act, 
and consists of sections 701 through 710. 


Section. 701—Declaration of policy 


This section contains a declaration as to the need for, and purpose 
of, the legislation. 
Section 702—Definitions 

This section defines the terms “Council,” “construction,” “cost of 
construction,” ‘“‘nonprofit institution,” and “sciences related to 
health.” 

It is important to note that the term “construction” is defined to 
include not only the construction of new buildings and the expansion, 
remodeling, and alteration of existing buildings (including architects’ 
fees, but excluding cost of acquisition of land or off-site improvements), 
but also the equipping of new buildings and existing buildings, whether 
or not such buildings are expanded, remodeled, or altered with funds 
made available under the new title VII. 


Section 703.—National Advisory Council on Health Research Facilities 

This section provides for a National Advisory Council on Health 
Research Facilities, which will have an important role in the admin- 
istration of the provisions of the new title VII. 

It will consist of the Surgeon General of the Public Health Service 
who is to be the chairman, an official of the National Science Founda- 
tion designated by the National Science Board, and 12 members 
appointed by the Secretary of Health, Education, and Welfare without 
regard to the civil-service laws. The Surgeon General and the official 
of the National Science Foundation will serve as ex officio members. 

In the case of the 12 appointed members, it is provided that 4 shall 
be selected from the general public and 8 from leading medical, dental, 
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or scientific authorities who are skilled in the sciences related to 
health. It is required that in selecting persons for appointment to the 
Council, consideration shall be given to certain specified factors 
intended to insure that the members will be highly qualified for service 
on the Council. 

This section spells out the more important of the functions to be 
performed by the Council. It also contains provisions authorizing 
the use by the Surgeon General of the services of members of the 
Council and of members of certain other national advisory councils 
in connection with matters of administration of the new title VII. It 
further directs the Surgeon General to provide for consultation between 
the Council and other national advisory councils. 

The section also authorizes the payment of per diem compensation, 
as well as allowances for travel and subsistence, for members of the 
Council while attending conferences or meetings or otherwise serving 
at the request of the Secretary. 

Section 704.—Authorization of appropriations 

This section authorizes the appropriation of not to exceed $30 
million for the fiscal year ending June 30, 1958, and not to exceed the 
same amount for each of the two succeeding fiscal years, for the 
making of grants-in-aid for the construction (as defined in sec. 702) of 
facilities for research in the sciences related to health; and it provides 
that any sums appropriated shall remain available until expended. 
Section 705.—Approval of applications 

Subsection (a) of this section provides that applications for grants 
must be made not later than June 30, 1959, which date is 1 year prior 
to the end of the 3-year period for which appropriations are authorized. 

Subsection (b) provides that to be eligible to apply for a grant an 
applicant must be a public or nonprofit institution determined by the 
Surgeon General, after consultation with the Council, to be com- 
petent to engage in the type of research for which the facility is to be 
constructed. 

Subsection (c) provides that a grant may be made to an applicant 
only if the application is first recommended for approval by the 
Council and is approved by the Surgeon General. Before giving his 
approval the Surgeon General must find that— 

(1) the applicant meets the eligibility conditions set forth in 
subsection (b); 

(2) the application contains or is supported by reasonable 
assurances that (A) for not less than 10 years after completion of 
construction, the facility will be used for the purposes of research 
in the sciences related to health for which it is to be constructed, 
(B) subject to subsection (d), sufficient funds will be available 
to meet the non-Federal share of the cost of constructing the 
facility, and (C) sufficient funds will be available, when con- 
struction is completed, for effective use of the facility for the 
research for which it is being constructed; and 

(3) the proposed construction will expand the applicant’s 
capacity for research in the sciences related to health, or is 
necessary to improve or maintain the quality of the applicant’s 
research in the sciences related to health. 

As will be noted, a general requirement is included in clause (B) 
of paragraph (2), described above, that the Surgeon General must 
find that “sufficient funds will be available to meet the non-Federal 
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share” of the cost of construction. Subsection (d) of this section 
provides, however, that within certain limits applicants who cannot 
meet the requirement stated in clause (B) of paragraph (2) may have 
their applications approved upon condition that the applicant shall 
give the assurance required by such clause (B) within a reasonable 
time and upon such other reasonable terms and conditions as the 
Surgeon General may determine after consultation with the Council. 
Subsection (e) of this section contains certain guides or standards 
which are to be applied by the Council and the Surgeon General in 
acting upon applications for grants. It is directed that they shall 
take into consideration the relative effectiveness of the proposed 
facilities in expanding capacity for research in the sciences related to 
health, in improving the quality of such research, and in promoting 
an equitable geographical distribution of such research (giving due 
consideration to population, available scientific research workers, and 
available research resources in various areas of the Nation). 


Section 706—Amount of grant; payments 


Subsection (a) of this section provides that the amount of any grant 
made under the title is to be such amount as has been recommended 
by the Council or such lesser amount as the Surgeon General deter- 
mines to be appropriate; except that the grant may not exceed (1) 
50 percent of the necessary cost of construction, or (2) in the case of a 
multipurpose facility, 50 percent of that part of the necessary cost of 
construction which is proportionate to the contemplated use of the 
facility for research in the sciences related to health. 

Subsection (b) contains provisions with respect to the manner in 
which approved grants shall be paid. 

Subsection (c) deals with the situation where the applicant for a 
grant under this title has obtained a Federal grant under some other 
law with respect to the construction which is to be financed in part 
by grants under this title. It provides that in such cases the “cost 
of construction” under this title shall be reduced by an amount equal 
to the sum of (1) the amount of such other Federal grant, and (2) the 
amount of any non-Federal funds required to be expended as a condi- 
tion of such other Federal grant. 


Section 707—Recapture of payments 


This section contains a provision, similar in general to those found 
in other laws providing for Federal grants-in-aid for construction 
purposes, for “recapture” of funds from an applicant (or any other 
owner of the facility) if within 10 years after completion of construction 
the applicant or other owner shall cease to be a public or nonprofit 
institution or the facility shall cease to be used for the research pur- 
poses for which it was constructed, unless the Surgeon General 
determines that there is good cause for releasing the applicant or 
other owner from the obligation to use the facility for such research 
purposes. 


Section 708—Noninterference with administration of institutions 


This section provides that (except as may be otherwise specifically 
provided) nothing in the new title VII shall be construed as authorizing 
any department, agency, officer, or employee of the United States 
to exercise any direction, supervision, or control over, or impose any 
requirement or condition with respect to, the research conducted by, 
and the personnel or administration of, any institution. 
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Section 709—Regulations 

This section relates to the prescribing of regulations for the purposes 
of the new title VII. 

It is provided that within 6 months after the date of enactment, 
the Surgeon General, after consultation with the Council and with 
the approval of the Secretary of Health, Education, and Welfare, 
shall prescribe general regulations governing the eligibility of institu- 
tions and the terms and conditions for approving applications. It 
further authorizes the Surgeon General to make, with the approval of 
the Secretary, necessary administrative and other regulations. 


Section 710—Reports 


This section provides that the Surgeon General, in consultation 
with the Council, shall prepare and submit to the President, for trans- 
mission to the Congress, an annual report summarizing the activities 
carried on under the new title VIT and making such recommendations 
as it may deem appropriate. The first such report is to be prepared 
on or before January 15, 1958. The report submitted on or before 
January 15, 1959, must include an appraisal of the program in the 
light of its adequacy to meet the long-term needs for funds for the 
construction of non-Federal facilities for research in the sciences 
related to health. 

SECTION 8 


This section of the bill contains necessary technical amendments 
related to the incorporation of the proposed new title VII into the 
Public Health Service Act. 


CHANGES IN Existinac Law 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as passed 
by the Senate, are shown as follows (existing law proposed to be 
omitted is enclosed in black brackets, new matter is printed in italic, 
existing law in which no change is proposed is shown in roman): 


PUBLIC HEALTH SERVICE ACT 


» * * * * & « 


TITLE VII—MEDICAL RESEARCH FACILITIES 
DECLARATION OF POLICY 


Sec. 701. The Congress hereby finds and declares that— 

(a) the ravages of certain devastating diseases causing widespread 
suffering, crippling, and premature death result in consequent loss of 
productivity to the Nation; an unnecessary economic loss to business 
and industry; severe financial impact on the families of the sufferers; 
an economic burden on local communities; and an impact on the de- 
fensive strength of the Nation; 

(6) promising new scientific developments remain unexploited be- 
cause facilities for research are lacking or sadly deficient in those 
localities where research skills or patients are located; 

(c) there is a need to attract young scientists into this most im- 
portant field, which need cannot be met if facilities to carry on research 
are denied them; and 
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(d) It is sound public policy that, in our search for the causes of 
and cures for these devastating diseases, we encourage that freshness 
of vision and exploration of new ideas which can best be assured if 
research can be carried on in every region of the country and under 
competent local auspices in addition to that carried on directly by 
the Federal Government. 

PURPOSE 


Sec. 702. It is the purpose of this title to provide for grants-in-aid to 
accredited public and other nonprofit universities and schools of medicine, 
dentistry, and osteopathy, hospitals, laboratories, and other public and 
nonprofit institutions, engaged in or competent to engage in research, for 
the purpose of defraying the cost of construction of facilities, or the pur- 
chase and installation of equipment, needed for the conduct of research 
into the causes of and possible cures for crippling and killing diseases, 
including cancer, heart disease, poliomyelitis, nervous disorders, mental 
illness, arthritis and rheumatism, blindness, cerebral palsy, tuberculosis, 
multiple sclerosis, epilepsy, cystic fibrosis, and muscular dystrophy. 


APPROPRIATION 


Sec. 703. There is hereby authorized to be appropriated for the fiscal 
year ending June 30, 1956, and each of the two succeeding fiscal years, not 
to exceed $30,000,000, for the purpose of making grants-in-aid provided 
for in this title. 

DEFINITIONS 


Sec. 704. As used in this title— 

(a) The term “construction” includes construction of new buildings, 
expansion, remodeling, and alteration of existing buildings, and initial 
equipment of any such buildings; including architects’ fees and plans 
and specifications, but excluding the cost of off-site improvements and the 
cost of the acquisition of land; 

(b) The term “nonprofit” means owned and operated by one or more 
nonprofit corporations or associations no part of the net earnings of which 
inures, or may lawfully inure, to the benefit of any private shareholder 
or individual; and 

(c) The term “accredited” means approved or accredited by a recognized 
body or bodies approved by the Surgeon General after he has obtained the 
advice and recommendation of the National Council on Medical Research 
Facilities (created by section 705). 


NATIONAL COUNCIL ON MEDICAL RESEARCH FACILITIES 


Sec. 705. (a) There is hereby created in the Public Health Service the 
National Council on Medical Research Facilities (hereinafter referred 
to as the Council’), to consist of the Surgeon General, who shall be 
Chairman, one representative (and one alternate to serve in the absence 
of such representative) of each of the national advisory councils attached 
to the National Institutes of Health, to be designated by the respective 
councils, and one additional member who shall be experienced in the 
planning, construction, or administration of a medical research facility, 
to be appointed by the Surgeon General with the approval of the Secretary 
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of Health, Education, and Welfare. Vacancies on the Council shall be 
filled in the same manner as the original appointments. Members of 
the Council shall receive the same compensation and allowances as are 
authorized in the case of members of national advisory councils in section 
208 (c) of this Act. The Council shall cease to exist on June 30, 1958. 

(b) It shall be the function of the Council to act upon ap lications for 
grants-in-aid under section 706, and to make recommendations to the 
Surgeon General in connection therewith. 

(c) For the purposes of this title the States shall be divided into four 
regions as follows: 

Region I: Maine, New Hampshire, Vermont, Massachusetts, Con- 
necticut, Rhode Island, New York, Pennsylvania, New Jersey, and 
Delaware. 

Region IT: Maryland, District of Columbia, Virginia, West Virginia, 
North Carolina, South Carolina, Georgia, Florida, Alabama, Mississipy, 
Arkansas, Tennessee, Kentucky, Puerto Rico, and the Virgin Islands. 

Region III: Minnesota, Wisconsin, Michigan, Ohio, Indiana, 
Iilinois, Missouri, and Iowa. 

Region IV: North Dakota, South Dakota, Nebraska, Kansas, Okla- 
homa, Louisiana, Texas, New Mexico, Arizona, California, Oregon, 
Washington, Idaho, Montana, Wyoming, Colorado, Utah, Nevada: 
Alaska, and Hawaii. 

Grants-in-aid under this title shall be made in such manner that the 
sum of such grants-in-aid made to any region shall be approximately 
equal to the corresponding sum for each of the other regions. With 
respect to grants-in-aid made from the appropriations for the first two 
fiscal years for which appropriations are made pursuant to the provisions 
of this tile, the Suregon General shall be deemed to have complied with 
the provisions of the immediately preceding sentence if (A) there is 
utilized 80 per centum of each such appropriation to make grants-in-aid 
in accordance with the provisions of such sentence, and (B) the total of 
the grants-in-aid to any region from the remaining 20 per centum of each 
such appropriation does not exceed one-third of such 20 per centum. 


APPROVAL OF PROJECTS AND PAYMENTS 


Sec. 706. (a) Applicants for Federal assistance under this title shall 
submit applications to the Surgeon General for review and recommenda- 
tion by the Council. Such application shail be in such torm and contain 
such information and data with respect to the applicant and the proposed 
facility or equipment, as the Surgeon General may by regulations pre- 
scribe, including a detailed plan of the contemplated construction, and 
a statement as to the purposes to which the proposed facility or equipment 
will be devoted. 

(6) The Surgeon General is authorized, upon the recommendation of 
the Council, to make a grant-in-aid to the applicant in the amount 
recommended by the Couneil, or such lesser amount as the Surgeon 
General determines to be appropriate; but no grant-in-aid shall exceed 
one-half of the cost of construction of the research facilities, or one-half 
of the cost of purchase and installation of the equipment, or both, as the 
case may be. 
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TITLE [VII] ViJJ—TEMPORARY AND EMERGENCY 
PROVISIONS AND AMENDMENTS AND REPEALS 


EXISTING POSITIONS, PROCEDURES, AND SO FORTH 


Sec. [701] 801. (a) The provisions of this Act shall not affect the 
term or tenure of office or employment of the Surgeon General, or of 
any officer or employee of the Service, or of any member of the 
National Advisory Health Council or the National Advisory Cancer 
Council, in office or employed at the time of its enactment. 

(b) Notwithstanding the provisions of this Act, existing positions, 
divisions, committees, and procedures in the Service shall continue 
unless and until abolished, changed, or transferred pursuant to 
authority granted in this Act. 


EXISTING REGULATIONS, AND SO FORTH 


Sec. [702] 802. Notwithstanding the provisions of this Act, 
existing rules, regulations of or applicable to the Service, and Executive 
orders, shall remain in effect until repealed, or until modified or 
superseded by regulations made in accordance with the provisions 
of this Act. 

FUNDS, APPROPRIATIONS, AND PROPERTY 


Sec. [703] 803. All appropriations, allocations, and other funds, 
and all properties available for use by the Public Health Service or 
any division or unit thereof shall continue to be available to the 
Service. 


APPROPRIATIONS FOR EMERGENCY HEALTH AND SANITATION ACTIVITIES 


Sec. [704] 804. For each fiscal year during the continuance of 
the present war and during any period of demobilization after the 
war, there is hereby authorized to be appropriated such sum as may 
be necessary to enable the Surgeon General, either directly or through 
State health authorities, to conduct health and sanitation activities 
in areas adjoining military or naval reservations within or without 
the United States, in areas where there are concentrations of military 
or naval forces, in Government and private industrial plants engaged 
in defense work, and in areas adjoining such industriel plants. 


EMPLOYEES’ COMPENSATION 


Sec. [705] 805. (a) Section 7 of the Act of September 7, 1916, 
entitled “An Act to provide compensation for employees of the 
United States suffering injuries while in the performance of their 
duties, and for other purposes”, as amended (U. S. C., 1940 edition, 
title 5, sec. 757), is amended by changing the period at the end thereof 
to a colon and adding the following: ‘Provided, That whenever any 
person is entitled to receive any benefits under this Act by reason of 
his injury, or by reason of the death of an employee, as defined in 
section 40, and is also entitled to receive from the United States any 
pre or benefits (other than the proceeds of any insurance policy), 

y reason of such injury or death under any other Act of Congress, 
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because of service by him (or in the case of death, by the deceased) 
as an employee, as so defined, such person shall elect which benefits he 
shall receive. Such election shall be made within one year after the 
injury or death, or such further time as the Commission may for good 
cause allow, and when made shall be irrevocable unless otherwise 
provided by law.” 

(b) The definition of the term “employee’”’ in section 40 of such 
Act of September 7, 1916, as amended (U.S. C., 1940 edition, title 5, 
sec. 790), is amended to read as follows: 

“The term ‘employee’ includes all civil employees of the United 
States and of the Panama Railroad Company, commissioned officers 
of the Regular Corps of the Public Health Service, officers in the 
Reserve of the Public Health Service on active duty, and all persons, 
other than independent contractors and their employees, employed 
on the Menominee Indian Reservation in the State of Wisconsin, 
subsequent to September 7, 1916, in operations conducted pursuant 
to the Act entitled ‘An Act to authorize the cutting of timber, the 
manufacture and sale of lumber, and the preservation of the forests 
on the Menominee Indian Reservation in the State of Wisconsin,’ 
approved March 28, 1908, as amended, or any other Act relating to 
tribal timber and logging operations on the Menominee Reservation.” 

(c) Repealed. 

(d) In the case of death of a commissioned officer of the Service 
which occurred after December 7, 1941, and prior to November 11, 
1943, the rights provided to surviving beneficiaries by section 10 
of the Public Health Service Act of 1943 shall continue notwithstand- 
ing the repeal of that Act. Such beneficiaries, in addition to the right 
to receive six months’ pay, shall have the same right of election and 
of revising elections as is provided by subsection (c) of this section, 
except that in case of a revised election no deduction shall be made on 
account of such six months’ pay. 


, 


COMPUTATION OF RETIRED PAY IN CERTAIN CASES 


Sec. [706] 806. In the case of any commissioned officer of the 
Service appointed prior to July 1, 1944, there shall be included, in 
determining the amount of retired pay pursuant to subsection (b) (1) 
of section 211, and in determining whether he should or may be 
retired pursuant to subsection (a) of such section, noncommissioned 
service in the Public Health Service, as well as all commissioned 
service. 


ALLOWANCES FOR UNIFORMS TO CERTAIN COMMISSIONED PERSONNEL 


Sec. [707] 807. Each commissioned officer of the Service who was 
appointed to the Regular Corps or called to active duty in the Reserve 
Corps since December 7, 1941, and prior to the enactment of this Act, 
and who on or after November 11, 1943, was on active duty in the 
grade of junior assistant, assistant, or passed assistant and was 
receiving the pay of the first, second, or third pay period, shall be 
entitled to receive an allowance of $250 for uniforms and equipment, 
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PATIENTS OF SAINT ELIZABETHS HOSPITAL IN PUBLIC HEALTH SERVICE 
HOSPITALS 


Sec. [708] 808. Insane patients entitled to treatment in Saint 
Elizabeths Hospital who may heretofore or hereafter, during the 
continuance of the present war, or during the period of six months 
thereafter, have been admitted to hospitals of the Service, may con- 
tinue to be cared for and treated in such hospitals notwithstanding 
the termination of such period, 

Sec. 709. Repealed. 


TEMPORARY PROVISIONS RESPECTING MEDICAL AND HOSPITAL 
BENEFITS 


Sec. [710] 810. (a) Subject to regulations of the President, mem- 
bers of the Women’s Reserve of the Coast Guard, or their dependents, 
shall be entitled to the benefits provided by section 326 for male 
officers and enlisted men of the Coast Guard or their dependents: 
Provided, That the husbands of such members shall not be considered 
dependents, and the children of such members shall not be considered 
dependents unless their father is dead or they are in fact dependent 
on their mother for their chief support. 

(b) Subject to regulations of the President, lightkeepers, assistant 
lightkeepers, and officers and crews of vessels of the former Lighthouse 
Service, including any such persons who subsequent to June 30, 1939, 
have involuntarily been assigned to other civilian duty in the Coast 
Guard, who were entitled to medical relief at hospitals and other 
stations of the Public Health Service prior to enactment of this Act, 
and who are now or hereafter on active duty or who have been or 
may hereafter be retired under the provisions of section 6 of the 
Act of June 20, 1918, as amended (U. S. C., 1940 edition, title 33, 
sec. 763), shall be entitled to medical, surgical, and dental treatment 
and hospitalization at hospitals and other stations of the Public 
Health Service: Provided, That such persons while on active duty 
shall also be entitled to care and treatment in accordance with the 
provisions of section 322 (e) of this Act. 

(c) Repealed. 


APPOINTMENTS TO HIGHER GRADES FOR MENTAL HEALTH AND 
HOSPITAL CONSTRUCTION ACTIVITIES 


Src. [711] 811. Twenty officers may be appointed to grades in 
the Regular Corps of the Service above that of senior assistant, but 
not to a grade above that of director, to assist in carrying out the 
purposes of this Act with respect to mental health and twenty officers 
may be appointed to such grades in the Regular Corps to assist in 
carrying out title VI of this Act. Officers appointed pursuant to this 
section in any fiscal year shall not be counted as part of the 10 per 
centum of the original appointments authorized to be made in such 
year under section 207 (b); but they shall for all other purposes be 
treated as though appointed pursuant to such section 207 (b). The 
twenty officers authorized by this section to be appointed to carry 
out the purposes of this Act with respect to mental health and the 
twenty officers so authorized to be appointed to carry out title VI 
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shall be reduced by the number of officers appointed under clause 
(A) and the number appointed under clause (B), respectively, of 
section 208 (b) (2) of this Act, in effect prior to the enactment of this 
section. 


CERTAIN RETIREMENTS FOR DISABILITY 


Sec. [712] 812. An officer of the Reserve Corps of the Publis 
Health Service who was separated from the Service or returned to 
inactive status by reason of a disability incurred in line of duty after 
December 6, 1941, and prior to July 1, 1944, and who would have 
been eligible for retirement by reason of such disability if section 211 
of the Public Health Service Act had been in effect on and after De- 
cember 7, 1941, shall be considered as though he had been retired at 
the time of such separation or return to inactive service. Any such 
officer, and any other officer of the Reserve Corps retired for a disa- 
bility which was incurred in line of duty after December 6, 1941, and 
prior to July 1, 1944, shall be entitled, for periods both before and 
after the date of the enactment of this section, to the same retired pay 
to which he would have been entitled if such section 211, as amended 
simultaneously with the enactment of this section, had been in effect 
on and after December 7, 1941. 


REPEAL OF EXISTING LAW 


Sec. [713.] 813. The following statutes or parts of statutes are 
hereby repealed: 

The two paragraphs under the subheading “Marine—hospital 
establishment (customs:)’’ under the heading “Under the Treasury 
Department” in section 3689 in title XLI of the Revised Statutes of 
the United States; 

Sections 4801, 4802, 4803, 4804, 4805, and 4806 in title LIX of the 
Revised Statutes of the United States; 

The last paragraph under the heading “Miscellaneous” in chapter 
130, 18 Statutes at Large 371, which paragraph is the seventh begin- 
ning on page 377; 

Chapter 156, 18 Statutes at Large 485; 

Chapter 66, 20 Statutes at Large 37; 

Chapter 202, 20 Statutes at Large 484; 

Chapter 61, 21 Statutes at Large 46; 

Section 1, and the final clause of section 2 (which reads as follows: 
“and the said quarantine stations when so established shall be con- 
ducted by the Marine Hospital Service under regulations framed in 
accordance with the Act of April twenty-ninth, eighteen hundred and 
seventy-eight”), of chapter 727, 25 Statutes at Large 355; 

Chapter 19, 25 Statutes at Large 639; 

Chapter 51, 26 Statutes at Large 31; 

The last sentence of the paragraph headed “Office of the Supervising 
Surgeon General, Marine Hospital Service” in chapter 541, 26 Statutes 
at Large 908, which appears at page 923 and reads as follows: “And 
hereafter, the Supervising Surgeon General is hereby authorized to 
cause the detail of two surgeons and two passed assistant surgeons 
for duty in the Bureau, who shall each receive the pay and allowances 
of their respective grades in the general service.”’; 

Chapter 114, 27 Statutes at Large 449; 
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The last sentence of the paragraph headed “Office of Supervising 
Surgeon General, Marine Hospital Service’, in chapter 174, 28 Stat- 
utes at Large 162, which appears at page 179 and which reads as 
follows: “And hereafter the Supervising Surgeon General of the 
Marine Hospital Service is hereby authorized to cause the detail of 
an additional medical officer and one hospital steward for duty in the 
Bureau, who shall each receive the pay and allowances of his respective 
grade in the general service.”’; 

Chapter 213, 28 Statutes at Large 229; 

Chapter 300, 28 Statutes at Large 372; 

The last sentence of the paragraph headed “Office of Supervising 
Surgeon General, Marine Hospital Service’, in chapter 177, 28 Stat- 
utes at Large 764, which appears at page 780 and which reads as 
follows: “And hereafter the Supervising Surgeon General of the 
Marine Hospital Service is hereby authorized to cause the detail of 
two hospital attendants from the port of New York for duty in the 
laboratory of the Bureau, and who shall each receive the pay equiva- 
lent to the compensation of a first-class hospital attendant.’’; 

The proviso at the end of the paragraph headed “Office of Super- 
vising Surgeon-General Marine-Hospital Service” in chapter 265, 29 
Statutes at Large 538, which appears at page 554 and which reads 
as follows: ‘Provided, That the Secretary of the Treasury is hereby 
authorized, in his discretion, to grant to the medical officers of the 
Marine-Hospital Service commissioned by the President, without 
deduction of pay, leaves of absence for the same period of time and 
in the same manner as is now authorized to be granted to officers of 
the Army by the Secretary of War’’; 

Chapter 349, 30 Statutes at Large 976; 

Section 10, chapter 191, 31 Statutes at Large 77, at page 80; 

The first paragraph of section 97 of chapter 339, 31 Statutes at 
Large 141; 

Chapter 836, 31 Statutes at Large 1086; 

That portion of the third paragraph of section 84 of chapter 1369, 32 
Statutes at Large 691, which appears at page 711 and which reads as 
follows: “and the provisions of law relating to the public health and 
quarantine shall apply in the case of all vessels entering a port of the 
United States or its aforesaid possessions from said islands, where the 
customs officers at the port of departure shall perform the duties re- 
quired by such law of consular officers in foreign ports’’; 

Chapter 1370, 32 Statutes at Large 712; 

Chapter 1378, 32 Statutes at Large 728; 

Chapter 1443, 33 Statutes at Large 1009; 

The last sentence of the last paragraph under the heading ‘Public 
Health and Marine Hospital Service” in chapter 1484, 33 Statutes at 
Large 1214, which appears at page 1217 and which reads as follows: 
“And the Secretary of the Treasury shall, for the fiscal year nineteen 
hundred and seven, and annually thereafter, submit to Congress, in 
the regular Book of Estimates, detailed estimates of the expenses of 
maintaining the Public Healih and Marine Hospital Service,’’; 

Public Resolution Numbered 21, 33 Statutes at Large 1283; 

Chapter 3433, 34 Statutes at Large 299; 

Section 17 of chapter 1134, 34 Statutes at Large 898, at page 903; 

That portion of the third paragraph under the heading “Back Pay 
and Bounty”’ in chapter 200, 35 Statutes at Large 373, as amended by 
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chapter 213, 52 Statutes at Large 352, which is at page 352 of 52 
Statutes at Large and which reads as follows: ‘“‘and of deceased com- 
missioned officers of the Public Health Service”; 

The proviso in the tenth paragraph under the heading ‘‘Public 
Health and Marine Hospital Service” in chapter 285, 36 Statutes at 
Large 1363, which appears in the eighth paragraph on page 1394 and 
which reads as follows: ‘Provided, That there may be admitted into 
said hospitals, for study, persons with infectious or other diseases 
affecting the public health, and not to exceed ten cases in any one 
hospital at one time’’, and the substantially similar provisions appear- 
ing under the heading ‘‘Public Health and Marine Hospital Service” 
or the heading “Public Health Service” in the following statutes: 
Chapter 355, 37 Statutes at Large 417, at page 435; chapter 3, 38 
Statutes at Large 4, at page 24; chapter 209, 39 Statutes at Large 262, 
at page 278; chapter 28, 40 Statutes at Large 459, at page 468; chapter 
113, 40 Statutes at Large 634, at page 644; chapter 24, 41 Statutes at 
Large 163, at page 175; 

Chapter 288, 37 Statutes at Large 309; 

The proviso at the end of the last paragraph under the heading 
“Public Health Service’ in chapter 149, 37 Statutes at Large 912, 
which appears at page 915 and which reads as follows: ‘Provided, 
That hereafter the director of the Hygienic Laboratory shall receive 
the pay and allowances of a senior surgeon’’; 

That portion of the second paragraph under the heading ‘Public 
Health Service” in chapter 3, 38 Statutes at Large 4, which appears 
at page 23 and which reads as follows: “‘at least six of the assistant 
surgeons provided for hereunder shall be required to have had a special 
training in the diagnosis of insanity and mental defect for duty in 
connection with the examination of arriving aliens with special refer- 
ence to the detection of mental defection;’’; 

The proviso at the end of the twelfth paragraph under the heading 
“Public Health Service” in chapter 3, 38 Statutes at Large 4, which 
appears at page 24 and which reads as follows: “Provided, That 
hereafter commissioned officers and pharmacists, and those employees 
of the Service devoting all their time to field work, shall be entitled 
to hospital relief when taken sick or injured in line of duty’’; 

The last clause of chapter 124, 38 Statutes at Large 387, which 
reads as follows: ‘“‘and the said Secretary is hereby authorized to 
detail for duty on revenue cutters such surgeons and other persons 
of the Public Health Service as he may deem necessary” ; 

Section 5 of chapter 414, 39 Statutes at Large 536, at page 538; 

Chapter 26, 39 Statutes at Large 872; 

That portion of section 16 of chapter 29, 39 Statutes at Large 874, 
which appears at page 885 and which reads as follows: ‘“‘who shall have 
had at least two years’ experience in the practice of their profession 
since receiving the degree of doctor of medicine, and”; 

The sixth paragraph under the heading ‘‘Public Health Service” in 
chapter 3, 40 Statutes at Large 2, at page 6; : 

The seventh paragraph under the heading “Bureau of Mines” in 
chapter 27, 40 Statutes at Large 105, which is the third full paragraph 
appearing on page 146; 

Chapter 37, 40 Statutes at Large 242; ‘ 

The proviso in the fourth paragraph under the heading ‘Public 
Health Service” in chapter 113, 40 Statutes at Large 634, which 
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appears at page 644 and which reads as follows: “Provided, That the 
pay of attendants at marine hospitals, quarantine and immigration 
stations, whose present compensation Glee than the rate of $1,200 
per annum, may be increased to a rate not to exceed $1,200 per 
annum”; 

The proviso in the eleventh paragraph under the heading ‘Public 
Health Service” in chapter 113, 40 Statutes at Large 634, which 
appears at page 644 and which reads as follows: “Provided, That the 
Public Health Service, from and after July first, nineteen hundred 
and eighteen, shall pay to Saint Elizabeths Hospital the actual per 
capita cost of maintenance in the said hospital of patients committed 
by that Service”; 

The sixtieth paragraph under the heading “Bureau of Fisheries” in 
chapter 113, 40 Statutes at Large 634, which is the fourth full para- 
graph appearing on page 694; 

Sections 1, 3, 4, 6, and 7 of chapter XV of chapter 143, 40 Statutes 
at Large 845, at page 886; 

The thirteenth paragraph under the heading “General Expenses, 
Bureau of Chemistry” in chapter 178, 40 Statutes at Large 973, which 
is the second full paragraph appearing on page 992; 

Section 2 of chapter 179, 40 Statutes at Large 1008; 

Chapter 196, 40 Statutes at Large 1017; 

Chapter 98, 40 Statutes at Large 1302; 

The last paragraph under the heading ‘Public Health Service” in 
chapter 6, 41 Statutes at Large 35, which is the sixth {full paragraph 
appearing on page 45; 

The proviso at the end of the first paragraph under the heading 
“Public Health Service” in chapter 94, 41 Statutes at Large 503, 
which appears at page 507, and which reads as follows: ‘Provided, 
That the Secretary of the Treasury is authorized to make regulations 
governing the disposal of articles produced by patients in the course 
of their curative treatment, either by allowing the patient to retain 
same or by selling the articles and depositing the money received to 
the credit of the appropriation from which the materials for making 
the articles were purchased”’; 

The second paragraph under the heading ‘Public Health Service” 
in chapter 94, 41 Statutes at Large 503, which is the seventh full para- 
graph appearing on page 507; 

The last paragraph under the heading ‘Public Health Service” in 
chapter 94, 41 Statutes at Large 503, which is the seventh full para- 
graph appearing on page 508, and the substantially similar provisions 
in chapter 161, 41 Statutes at Large 1367, at page 1378; 

The fourth paragraph under the heading ‘‘Quarantine Stations” in 
chapter 235, 41 Statutes at Large 874, which is the eighth full para- 
graph appearing on page 883; 

Chapter 80, 41 Statutes at Large 1149; 

The second paragraph under the heading ‘Public Health Service” 
in chapter 23, 42 Statutes at Large 29, which is the thirteenth full 
paragraph appearing on page 38; 

The proviso at the end of section 4 of chapter 57, 42 Statutes at 
Large 147, which appears at page 148, and which reads as follows: 
“Provided, That all commissioned personnel detailed or hereafter 
detailed from the United States Public Health Service to the Veterans’ 
Bureau, shall hold the same rank and grade, shall receive the same pay 
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and allowances, and shall be subject to the same rules for relative 
rank and promotion as now or hereafter may be provided by law for 
commissioned personnel of the same rank or grade or performing the 
same or similar duties in the United States Public Health Service’; 

The ninth paragraph under the heading “Bureau of Mines’’, in 
chapter 199, 42 Statutes at Large 552, which is the fourth full para- 
graph on page 588, and the substantially similar provisions in chapter 
42, 42 Statutes at Large 1174, at page 1210; chapter 264, 43 Statutes 
at Large 390, at page 422; chapter 462, 43 Statutes at Large 1141, at 
page 1175; 

The last sentence of the paragraph under the heading ‘Public 
Health Service” in chapter 258, 42 Statutes at Large 767, which 
appears at page 776 and which reads as follows: ‘‘The Immigration 
Service shall reimburse the Public Health Service on the basis of per 
capital rates fixed by the Secretary of the Treasury and the sums 
received by the Public Health Service from this source shall be 
covered into the Treasury as miscellaneous receipts” ; 

The first proviso at the end of the ninth paragraph under the 
heading “Public Health Service” in chapter 84, 43 Statutes at Large 
64, which appears at page 75 and which reads as follows: “Provided, 
That the Immigration Service shall permit the Public Health Service 
to use the hospitals at Ellis Island Immigration Station for the care 
of the Public Health Service patients, free of expense for physical up- 
keep, but with a charge of actual cost for fuel, light, water, telephone, 
and similar supplies and services, to be covered into the proper 
Immigration Service appropriations; and moneys collected by the 
Immigration Service on account of hospital expenses of persons de- 
tained under the immigration laws and regulations at Ellis Island 
Immigration Station shall be covered into the Treasury as miscel- 
laneous receipts:”, 
and substantially similar provisions under the heading “Public Health 
Service” in chapter 87, 43 Statutes at Large 763, at page 775; chapter 
43, 44 Statutes at Large 136, at page 147; chapter 126, 45 Statutes at 
Large 162, at page 174; chapter 39, 45 Statutes at Large 1028, at page 
1039; chapter 289, 46 Statutes at Large 335, at page 347; chapter 110, 
49 Statutes at Large 218, at page 229; chapter 725, 49 Statutes at 
Large 1827, at page 1839: chapter 180, 50 Statutes at Large 137, at 
page 149; chapter 55, 52 Statutes at Large 120, at page 133: chapter 
428, 54 Statutes at Large 574, at page 585; chapter 269, 55 Statutes 
at Large 466, at page 481; and chapter 475, 56 Statutes at Large 562, 
at page 581; 

Chapter 146, 43 Statutes at Large 809; 

The words “and public health’’ in the last sentence of section 7 (b) 
of chapter 344, 44 Statutes at Large 568, at page 572; 

The words “or public-health” in section 11 (b) (2) of chapter 344, 
44 Statutes at Large 568, at page 574, as amended; 

Section 3 of chapter 371, 44 Statutes at Large 622, at page 626; 

Chapter 625, 45 Statutes at Large 603; 

The proviso at the end of the fifth paragraph under the heading 
“Public Health Service’ in chapter 39, 45 Statutes at Large 1028, 
which appears at page 1039, and which reads as follows: “Provided, 
That funds expendable for transportation and traveling expenses may 
also be used for preparation for shipment and transportation to their 
former homes of remains of officers who die in line of duty’, and 
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substantially similar provisions appearing under the heading “Public 
Health Service” in chapter 289, 46 Statutes at Large 335, at page 346; 
chapter 110, 49 Statutes at Large 218, at page 228; chapter 725, 49 
Statutes at Large 1827, at page 1839; chapter 180, 50 Statutes at 
Large 137, at page 148; chapter 55, 52 Statutes at Large 120, at 
page 132; chapter 428, 54 Statutes at Large 574, at page 584; chapter 
269, 55 Statutes at Large 466, at page 480; 

Chapter 82, 45 Statutes at Large 1085; 

The second paragraph under the heading “Government in the 
Territories” in chapter 707, 45 Statutes at Large 1623, which is the 
seventh full paragraph on page 1644; 

So much of chapter 70, 46 Statutes at Large 81, as reads: “, and 
at his discretion to permit the erection of other buildings which may 
in the future be donated to promote the welfare of patients and 
personnel” ; 

Chapter 125, 46 Statutes at Large 150; 

Chapter 320, 46 Statutes at Large 379; 

Section 4 of chapter 488, 46 Statutes at Large 585; 

Chapter 597, 46 Statutes at Large 807; 

Chapter 409, 46 Statutes at Large 1491; 

The words “or public health” in the last sentence of section 2 of 
chapter 656, 48 Statutes at Large 1116; 

The ninth paragraph under the heading ‘Public Health Service’’ in 
chapter 110, 49 Statutes at Large 218, which is the second full para- 
graph appearing on page 229; 

Title VI of chapter 531, 49 Statutes at Large 620, at page 634; 

Chapter 161, 49 Statutes at Large 1185; 

That portion of chapter 550, 49 Statutes at Large 1514, which reads 
as follows: ‘‘or of the United States Public Health Service’; 

The proviso at the end of the thirteenth paragraph under the heading 
“Public Health Service” in chapter 725, 49 Statutes at Large 1827, 
which appears at page 1840 and which reads as follows: “Provided, 
That on and after July 1, 1936, the Narcotic Farm at Lexington, 
Kentucky, shall be known as United States Public Health Service 
Hospital, Lexington, Kentucky, but such change in designation shall 
not affect the status of any person in connection therewith or the 
status of such institution under any Act applicable thereto”’; 

The fourth paragraph under the heading “Public Health Service”’ 
in chapter 180, 50 Statutes at Large 137, which is the sixth full 
paragraph on page 148; 

Section 2 of chapter 545, 50 Statutes at Large 547, at page 548; 

Chapter 565, 50 Statutes at Large 559; 

The first proviso in the paragraph having the subhead ‘Division of 
Mental Hygiene’ under the heading “Public Health Service’ in 
chapter 55, 52 Statutes at Large 120, which appears at page 134 and 
which reads as follows: “Provided, That on and after ya y 1, 1938, 
the United States Narcotic Farm, Fort Worth, Texas, shall be known 
as United States Public Health Service Hospital of Fort Worth, Texas, 
but such change in designation shall not affect the status of any 
person in connection therewith or the status of such institution under 
any Act applicable thereto:’’; 

Chapter 267, 52 Statutes at Large 439; 

Chapter 92, 53 Statutes at Large 620; 

Chapter 606, 53 Statutes at Large 1266; 
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Chapter 636, 53 Statutes at Large 1338; 

Section 509 of chapter 666, 53 Statutes at Large 1360, at page 1381; 

Section 205 (b) of Reorganization Plan Numbered I, '53 Statutes at 
Large 1423, at page 1425; 

Chapter 566, 54 Statutes at Large 747; 

The fourth paragraph under the heading ‘Public Health Service” 
in Public Law 11, Seventy-eighth Congress; and 

Public Law 184, Seventy-eighth Congress. 


PRESERVATION OF RIGHTS AND LIABILITIES 


Sec. [714] 814. The repeal of the several statutes or parts of stat- 
utes accomplished by section [713] 813 shall not affect any act done, 
or any right accruing or accrued, or any suit or proceeding had or 
commenced in any civil cause, before such repeal, but all rights and 
liabilities under the statutes or parts thereof so repealed shall continue, 
and may be enforced in the same manner, as if such repeal had not 
been made. 
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AMENDING SECTIONS 220 AND 221 (d) OF THE HAWAITAN 
HOMES COMMISSION ACT, 1920 





May 21, 1956.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. Eneue, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


[To accompany H, R. 7552] 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (H. R. 7552) to amend sections 220 and 221 (d) of 
the Hawaiian Homes Commission Act, 1920, having considered the 
same, report favorably thereon with amendments and recommend 
that the bill as amended do pass. 

The amendment is as follows: 

Page 2, lines 3 and 4, strike the words “for such term of years as 
is required for amortization of the costs of such projects,”. 

Page 2, line 20, after the word “costs”, change the period to a 
colon and add the following: 


Provided, That licenses for rights-of-way for the purposes 
and in the manner manner specified in this section may be 
granted for a term of years longer than is required for 
amortization of the costs of the project or projects requiring 
use of such rights-of-way only if authority for such longer 
grant is approved by an Act of the Legislature of the Territory 
of Hawaii. 
EXPLANATION OF THE BILL 


H. R. 7552, introduced by Delegate Farrington, has as its purpose 
and object amending certain provisions of the Hawaiian Homes Com- 
mission Act of 1920 so as to permit the implementation of the Hawaiian 
Irrigation Act of 1953 with respect to Territorial lands covered by the 
1920 Act. 

The Hawaiian Homes Commission Act, 1920 (42 Stat. 108) desig- 
nated certain public lands in the Territory of Hawaii for the use of 
“native Hawaiians,” the descendants of not less than one-half part of 
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the blood of the races inhabiting the Hawaiian Islands previous to 
1778. 

The Hawaiian Irrigation Act (act 245, Session Laws, 1953), as 
amended (act 138, Session Laws, 1955), created the Hawaiian Irriga- 
tion Authority which is charged with responsibility for the acquisition, 
construction, and operation of irrigation projects on a reimbursable 
basis. Most of the irrigation projects proposed or presently under con- 
struction, including the Molokai project, involve Hawaiian homelands. 

The act of 1920, as amended (48 U.S. C., sec. 691, et seq.), is deficient 
in certain respects in furnishing authorities to the Hawaiian Homes 
Commission necessary to meet the requirements of the Hawaiian Irri- 
gation Act, as amended, for the construction of irrigation facilities on, 
or to serve, such lands. 

H. R. 7552, as amended, will meet these deficiencies by the addition 
of two paragraphs to sections 220 and 221 of the act of 1920, as amended 
(48 U.S. C., sees. 714 and 715), and by deletion of certain language 
from section 221 (d) of that act, will provide statutory authority for 
meeting a particular problem in connection with the planning and 
construction of the Molakai irrigation project. 

Section 1 confers on the Hawaiian Homes Commission authority 
to grant to the Hawaii Irrigation Authority or to any other agency 
of the Territory or the United States undertaking the construction of 
irrigation projects, licenses for rights-of-way for pipelines and other 
water-conveying facilities, reservoirs and other storage facilities, and 
for the development and use of water pertinent to Hawaiian home 
lands, and also the right to transfer certain of these homelands for 
the lands that are necessary for the water rights. 

Section 1 further provides that the Hawaiian Homes Commission 
must pay the tolls and assessments made against community pastures 
for irrigation water as well as the cost of construction of projects for 
the Hawaiian homelands in the event the assessments paid the home- 
steaders are not sufficient to pay such costs. The Hawaiian Homes 
Commission has a home-operating fund for meeting such contingencies. 

The committee has amended section 1 to provide that licenses for 
rights-of-way in the manner specified in this section may be granted 
for a term of years longer than is required for amortization of the 
costs of the project or projects requiring use of such rights-of-way 
only if authority for suck longer grant is provided by the Territorial 
legislature. The committee anticipates that the Territorial legislature 
will take this action since it will add materially to the value of the 
land if easements are for the usual life of the project rather than the 
number of years necessary for amortization. 

Section 2 amends section 221 (d) of the act of 1920 by deleting 
certain language in order to clarify an ambiguity which now exists 
with respect to the authority of the Hawaii Irrigation Authority to 
charge the Hawaiian Homes Commission and its lessees for Govern- 
ment-owned irrigation water supplied to them from the Molokai 
project, which the authority proposes to construct to serve and supply 
the lands of the commission on Molokai. The Territorial attorney 
general has held that the construction cannot be commenced until 
the ambiguity is resolved by statutory revision. The deletion pro- 
posed in this section will accomplish this purpose. 

Section 3 adds a new paragraph to section 221 (d) of the act of 1920 
to provide that any nonreimbursable grants-in-aid made by the Federal 
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Government for the Molokai project will be credited to the account of 
the Hawaiian Homes Commission and will offset future charges made 
to the Commission and its lessees in the event of any such request 
being made and granted in the future. 

7552, as amended, carries the recommendations of the 
Governor, the Legislature and the attorney general of the Territory 
of Hawaii, the Hawaiian Homes Commission, and the Hawaii Irri- 
gation Authority. The committee members feel that enactment of 
H. R. 7552, as amended, will give clear statutory authority for the 
orderly planning and construction by the Hawatian Irrigation 
Authority of essential projects with resultant benefits to the home 
steaders who are establishing themselves on the Hawaiian homelands. 

The favorable report of the Department of the Interior dated March 
26, 1956, is as follows: 


Unirep States 
DePARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington 25, D. C., March 26, 1956. 
Hon. Cuiatr ENGL, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington 25, D. C. 

My Dear Mr. EnGue: This responds to your request for the views 
of this Department on H. R. 7552, a bill to amend sections 220 and 221 
(d) of the Hawaiian Homes Commission Act, 1920. 

We recommend that the bill be enacted, were it to be amended as 
requested herein. 

The Hawaii Irrigation Act (act 245, Session Laws 1953), as amended 
(act 138, Session Laws 1955), created the Hawaii Irrigation Authority 
which is charged with responsibility for the acquisition, construction, 
and operation of irrigation projects on a reimbursable basis. Most 
of the irrigation projects proposed or under construction, including 
the Molokai project, involve Hawaiian homelands. However, the 
Hawaiian Homes Commission Act, 1920 (42 Stat. 108), as amended 
(48 U.S. C., see. 691, et seq.), is deficient in certain respects in fur- 
nishing authorities to the Hawaiian Homes Commission necessary to 
meet the requirements of the Hawaii Irrigation Act, as amended, 
for the construction of irrigation facilities on, or to serve, such lands. 
H. R. 7552 is intended to meet these deficiencies by the addition of 
two paragraphs to sections 220 and 221 of the Hawaiian Homes 
Commission Act, 1920, as amended (48 U. S. C., sees. 714 and 715), 
and by deletion of certain language from section 221 (d) of that act 
to meet a particular problem in connection with the construction of 
the Molokai project. 

Section 1 of the bill would amend section 220 of the act by adding 
a new paragraph which would confer upon the Hawaiian Homes Com- 
mission authority to grant to the Hawaii Irrigation Authority, or 
other Territorial or United States Government agency undertaking the 
construction and operation of irrigation projects, licenses for rights- 
of-way for irrigation project works and for the development and use 
of water appurtenant to Hawaiian homelands. It would also enable 
the Hawaiian Homes Commission to exchange homelands for public 
lands, under section 204 (4) of the act, as necessary to provide sites 
for reservoirs and subsurface water development works. 
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Under this paragraph the commission would also be permitted to 
request the organization of irrigation projects to serve its lands and 
to transfer to the irrigation agency any irigation facilities previously 
constructed by the commission. Finally, the commission would be 
empowered, under the provisions of this paragraph, to commit itself 
to the payment of costs of irrigating community pastures and to 
underwrite, with the Hawaiian home-operating fund, the costs of 
projects undertaken by the Hawaii Irrigation Authority at the request 
of the commission for the development and opening of additional areas 
of Hawaiian homelands. 

Section 2 of the bill would amend section 221 (d) of the Hawaiian 
Homes Commission Act, 1920, by deleting certain language in order 
to clarifv an ambiquity which now exists with respect to the authority 
of the Hawaii Irrigation Authority to charge the Hawaiian Homes 
Commission and its lessees for Government-owned irrigation water 
supplied to them from the Molokai project, which the authority pro- 
poses to construct to serve and supply the lands of the Hawaiian 
Homes Commission on Molokai, A problem arises from two appli- 
cable provisions of law. Chapter 317, Revised Laws of Hawaii, 1945, 
provides for the construction of an irrigation project on Molokai. 
Some of the lands to be served by the Molokai project are Hawaiian 
homelands. ‘The statute requires that the Territory be reimbursed 
for costs of consiruction and operation of the system out of charges 
made for service from the system. On the other hand, section 221 
of the Hawaiian Homes Commission Act, 1920, provides that the 
Hawaiian Homes Commission shall have, free of all charge, the use 
of Government-owned water upon the island of Molokai, as necessary 
for its domestic and irrigation requirements, and of the facilities for 
conveying that water. All of the water in the system will be Govern- 
ment-owned, either by original right or through rights acquired by 
purchase or condemnation, and all of the irrigation system’s facilities 
will, of course, be Government-owned., 

The attorney general of the Territory of Hawaii has held that these 
two provisions are in conflict and that appropriated loan funds cannot 
be used for the construction of the project until the conflict is resolved 
by statutory revision. Some legal experts have expressed the opinion 
that the two provisions may be reconciled on the theory that the 
phrase “free of all charge’’ in section 221 (d) of the Hawaiian Homes 
Commission Act does not require the free use of project facilities 
constructed under Federal legislation and that the phrase “Govern- 
ment-owned water” in the same section does not include water rights 
which may be acquired for project purposes by contract, condemna- 
tion or similar methods. However, it is considered necessary to dispel 
any doubts concerning the collectibility of charges for Molokai project 
water and service by appropriate statutory revision and the deletion 
proposed in section 2 of the bill will accomplish this purpose. 

Section 3 of H. R. 7552 would add a new paragraph to section 221 
(d) of the Hawaiian Homes Commission Act, 1920, to provide that 
any nonreimbursable grants-in-aid made by the Federa) Government 
for the Molokai project will be credited to the account of the Hawaiian 
Homes Commission and will offset future charges made to the Com- 
mission and its lessees for water and service from the system. While 
no such grants-in-aid for the project have been requested, this para- 
graph would give the benefit of such moneys to the commission and 
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its lessees in the event of any such request being made and granted 
in the future. 

The provisions of H. R. 7552 have been recommended for passage 
by the Governor, the Legislature of the Territory of Hawaii, the attor- 
ney general of the Territory, the Hawaiian Homes Commission, and 
the Hawaii Irrigation Authority. This legislation is highly desirable 
as it would give clear statutory authority for the orderly planning and 
construction by the Hawaii Irrigation Authority of needed irrigation 
projects which will include Hawaiian Homes Commission lands with 
resultant benefits to the homesteaders who have settled on those lands 
and to the economy of the Territory. 

The amendment to section 220 of the Hawaiian Homes Commission 
Act, 1920, proposed in section 1 of the bill would authorize the Com- 
mission to grant to the Hawaiian Irrigation Authority licenses for 
rights-of-way for necessary irrigation facilities for the term of years 
that is required to amortize the costs of the irrigation project con- 
cerned. It is our view that the commission should be authorized to 
grant permanent licenses for rights-of-way for such permanent facil- 
ities as are described in the proposed amendment, and it should not be 
limited to the issuance of licenses for a period of time which is less 
than that which will be required for project operations. Accordingly, 
we recommend that the bill be amended to delete the words “for such 
term of years as is required for amortization of the costs of such 
i gh appearing in lines 3 and 4 on page 2 of H. R. 7552. We 


1ave been informed that the Governor of Hawaii concurs in this 
recommendation. 

The Bureau of the Budget has advised that there is no objection to 
the submission of this report to your committee. 

Sincerely yours, 
Westey A. D’Ewarrt, 
Assistant Secretary of the Interior. 

The Committee on Interior and Insular Affairs recommends, the 

enactment of H. R. 7552, as amended. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as 
reported, are shown as follows (existing law proposed to be omitted 
is enclosed in black brackets, new matter is printed in italics, existing 
law in which no change is proposed is shown in roman): 


SecTION 220 or THE Act oF JuLy 9, 1921, As AMENDED (42 Srar. 
114, 48 U. S. C. 714) 


* * * * * * * 


To enable the construction of irrigation projects which will serve Hawaiian 
homelands, either exclusively or in conjunction with other lands served by 
such projects, the commission is authorized, with the approval of the 
governor, to grant to the Hawaiian Irrigation Authority, or to any other 
agency of the government of the Territory or the United States undertaking 
the construction and operation of such irrigation projects, licenses for 
rights-of-way for pipelines, tunnels, ditches, fiumes, and other water 
conveying facilities, reservoirs and other storage facilities, and for the 
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development and use of water appurtenant to Hawaiian homelands, 
to exchange available lands for public lands, as provided in section 204 (4) 
of this Act, for sites for reservoirs and subsurface water development wells 
and shafts, to request any such irrigation agency to organize irrigation 
projects for Hawaiian homelands and to transfer irrigation facilities 
constructed by the commission to any such irrigation agency, to agree to 
pay the tolls and assessments made against community pastures for trriga- 
tion water supplied to such pastures, and to agree to pay the costs of con- 
struction of projects constructed for Hawaiian homelands at the request 
of the commission, in the event the assessments paid by the homesteaders 
upon lands are not sufficient to pay such costs: Provided, That licenses 
for rights-of-way for the purposes and in the manner specified in this 
section may be granted for a term of years longer than is required for 
amortization of the costs of the project or projects requiring use of such 
rights-of-way only if authority for such longer grant is approved by an 
Act of the Legislature of the Territory of Hawaii. Such payments shall 
be made from and be a charge against the Hawaiian home-operating fund. 


Section 221 (p) or tHE Act or Jury 9, 1921 (42 Srar. 114, 48 
U.S. C. 715 (p)) 


(d) The Commission is authorized, for the additional purpose of 
adequately irrigating any tract, to use, free of all charge, [Govern- 
ment-owned water upon the island of Molokai and] Government- 
owned surplus water tributary to the Waimea River upon the island 
of Kauai, not covered by a water license or covered by a water license 
issued after July 9, 1921. Any water license issued after that date 
and covering any such Government-owned water shall be deemed 
subject to the condition, whether or not stipulated therein, that the 
licensee shall, upon the demand of the Commission, grant to it the 
right to use, free of all charge, [any of the water upon the island of 
Molokai, and] any of the surplus water tributary to the Waimea 
River upon the island of Kauai, which is covered by the license and 
which the Commission deems necessary for the additional purpose of 
adequately irrigating any tract. 

Any funds which may be appropriated by Congress as a grant-in-aid 
for the construction of an irrigation and water utilization system on the 
island of Molokai designed to serve Hawaiian Homes Commission lands, 
and which are not required to be reimbursed to the Federal Government, 
shall be deemed to be payment in advance by the Hawaiian Homes Com- 
mission and lessees of the Hawavian Homes Commission of charges to 
be made to them for the construction of such system and shall be credited 
against such charges when made. 
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AUTHORIZING THE COMMISSIONER OF PUBLIC LANDS 
TO SELL PUBLIC LANDS UNDER CERTAIN CIRCUM- 
STANCES WITHOUT PUBLIC AUCTION 





May 21, 1956.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed. 





Mr. Eneue, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


[To accompany H. R. 7887] 


The Committee on Interior and Insular Affairs, to whom was re- 
ferred the bill (H. R. 7887) to authorize the commissioner of public 
lands to sell public lands under certain circumstances without public 
auction, having considered the same, report favorably thereon with 
amendments and recommend that the bill as amended do pass. 

The amendments are as follows: 

Page 1, line 9, following the word “price” insert the words “, in 
no event to be less than the fair market value of the land to be sold,’’. 

Page 2, line 2, strike the word “auction:” and insert “auction at 
no less than the amount of the appraisal:’’. 

Page 2, line 4, following the word “and’’, insert the words ‘more 
than one of”’. 

Page 2, line 5, strike the word “‘all’’. 

Page 2, strike all of lines 8 to 12, inclusive, and insert: 


, ec 


The term “remnant” shall mean a parcel of land land- 
locked or without access to any public highway, and, in the 
case of an urban area, no larger than five thousand square 
feet in size, or, in the case of a surbuban or rural area, no 
larger than one and one-half acres in size.” 


Page 2, line 13, strike the words “and after”, 
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EXPLANATION OF THE BILL 


H. R. 7887, introduced by Delegate Farrington, has as its purpose 
authorizing the Territory of Hawaii commissioner of public lands to 
sell a number of scattered tracts of Territorial public land, aggregating 
approximately 240 acres, to abutting landowners without requiring 
oe such lands be offered for sale at public auction pursuant to existing 
aw. 

These small tracts, or “remnant” lands, 682 in number, are scattered 
throughout the Territory of Hawaii, and are comprised of odd-shaped 
and inaccessible parcels of landlocked land that are of limited value 
to any but abutting landowners. Disposition of these remnant lands 
has proven very difficult and costly to Hawaii Territorial officials 
under the provision of the Hawaii Organic Act, which requires their 
sale or disposition by public auction only. 

H. R. 7887, as amended, authorizes the Territorial commissioner of 
public lands to sell— 

(1) approximately 7.25 acres made up of remnants of urban 
public property, none of which exceed 5,000 square feet in area; 
an 

(2) 568 remnants of suburban or rural public land plots, ag- 
gregating 233.31 acres, with a maximum individual area of 1.5 
acres, such sale to be made to abutting landowners without re- 
quiring that such lands be offered for sale at public auction pur- 
suant to existing law. 

H. R. 7887, as amended, provides that 1 or more, but no more than 
3, disinterested appraisers be appointed to determine a reasonable 
price for the parcel, and that it be offered for sale at not less than that 
price to the abutting landowner or landowners for a period of 3 months. 
If more than one abutting landowner is interested in purchasin 
the remnant, it shall be sold to the highest offer above the vabcerr rey 
value. Since, generally, the abutting landowners are the only persons 
interested in acquiring these remnants, this bill would give preference 
to them. 

Section 2 has been amended to provide that the term “remnants” 
shall be defined to mean a parcel of land landlocked or without access 
to any public highway, and, in the case of an urban area, no larger 
than 5,000 square feet in size, or, in the case of a suburban or rural 
area, no larger than 1% acres in size. 

H. R. 7887, as amended, will provide a practicable procedure for 
the disposal of these remnants which are now lying idle and costing 
money to administer. They have not been offered for sale at public 
auction because in most cases the cost of the auction would be more 
than the value of the parcels. 

Joint Resolution No. 47 of the Hawaiian Legislature, 1955 session, 
requested that legislation of this type be enacted. The Territorial 
commissioner of public lands and Gov. Samuel Wilder King are 
favorable to H. R. 7887, as amended. 
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The favorable report of the Department of the Interior dated 
April 3, 1956, is as follows: 
DePARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., April 3, 1956. 


Hon. Crain ENGLE, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D. C. 

My Dear Mr. EnGie: This responds to your request for the views 
of this Department on H. R. 7887, a bill to authorize the commissioner 
of public lands to sell public lands under certain circumstances without 
public auction. 

We recommend that the bill be enacted were it to be amended as 
suggested herein. 

H. R. 7887 would authorize the Commissioner of Public Lands of 
the Territory of Hawaii to sell remnants of public lands to abutting 
landowners without requiring that such lands be offered for sale at 
public auction pursuant to existing law. The bill would provide 
that 1 or more, but no more than 3, disinterested appraisers be ap- 
pointed to determine a reasonable price for the parcel, and that it be 
offered for sale at that price to the abutting landowner or abutting 
landowners for a period of 3 months. If more than one abutting 
landowner is interested in purchasing the remnant, it shall be sold to 
the abutting landowner making the highest offer above the appraised 
value. The bill defines the term “remnant” to mean a parcel of 
land which is landlocked, or without access to a public highway, and 
which is no larger in size than 5,000 square feet, in the case of an urban 
area, or 1% acres in the case of a suburban or rural area. 

The bill is designed to provide a practical and reasonable procedure 
for the disposition of many small, odd-shaped, and inaccessible 
parcels of land now owned by the Territory which are lying idle and 
are costing substantial sums of money to administer. Under existing 
law, they may be sold only to the highest bidder at a public auction. 
Generally, the abutting landowners are the only persons interested 
in acquiring these parcels, and the bill, therefore, would give a prefer- 
ence in these transactions to the abutting landowners. 

Joint Resolution No. 47 of the Hawaiian Legislature, 1955 session, 
requested that the Commissioner of Public Lands be authorized to 
sell certain remnants of public lands, not exceeding one-half acre in 
size, without public auction. We are informed that the specific 
provisions of H. R. 7887, including the definition of the term “rem- 
nant,” which differs from that contained in the joint resolution, are 
based on recommendations of the commissioner of public lands, 
The Governor of Hawaii has recommended enactment of the bill. 

We recommend that the bill be amended in the following respects: 

1. In line 2, page 2, after the word “auction” and before the colon, 
insert the words “at no less than the amount of the appraisal’, 
This language is designed to prevent the sale of remnants after the 
preference period at a price which might be less than the fair price 
established for a sale during the perference period. 

2. Delete the definition of “remnant” contained in lines 8 through 
12, page 2, by substituting therefor language reading substantially 
as follows: 
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“The term ‘remnant’ shall mean a parcel of land landlocked or 
without access to any public highway, and, in the case of an urban 
area, no larger than five thousand square feet in size, or, in the case 
of a suburban or rural area, no larger than one and one-half acres in 
size.” 

This proposed substitute definition will not result in a change in 
the meaning of the definition, but it is suggested, as a matter of form, 
in order to avoid any possible ambiguity. 

3. In line 13, page 2, delete the words ‘“‘and after’. 

The Bureau of the Budget has advised that there is no objection 
to the submission of this report to your committee. 

Sincerely yours, 
Westey A. D’Ewart, 
Assistant Secretary of the Interior. 

The Committee on Interior and Insular Affairs recommends enact- 

ment of H. R. 7887. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as re- 
ported, are shown as follows (existing law proposed to be omitted is 
enclosed in black brackets, new matter is printed in italics, existing 
law in which no change is proposed is shown in roman): 


Section 73 or THE Act or Aprit 30, 1900 (31 Srar. 154) 
As AMENDED 


(r) Whenever any remnant of public land shall be disposed of, the 
commissioner of public lands shall first offer it to the abutting landowner 
for a period of three months at a reasonable price, in no event to be less 
than the fair market value of the land to be sold, to be determined by a 
disinterested appraiser or appraisers, but not more than three, to be 
appointed by the Governor: and, if such owner fails to take the same, then 
such remnant may be sold at public auction at no less than the amount of 
the appraisal: Provided, That if the remanent abuts more than one sepa- 
rate parcel of land and more than one of the owners of these separate par- 
cels are interested in purchasing said remnant, the remnant shall be sold 
to the owner making the highest offer above the appraised value. 

The term “remnant” shall mean a parcel of land landlocked or without 
access to any public highway, and, in the case of an urban area, no larger 
than five thousand square feet in size, or, in the case of a suburban or 
rural area, no larger than one and one-half acres in size. 
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May 21, 1956.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. Dononve, from the Committee on the Judiciary, submitted the 
following 


REPORT 


(To accompany H. R. 627) 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 627) to provide means of further securing and protecting the 
civil rights of persons within the jurisdiction of the United States, 
having considered the same, report favorably thereon with amendment 
and recommend that the bill do pass. 

The amendment is as follows: 

Strike out all after the enacting clause and insert the following: 


That this Act may be cited as the “Civil Rights Act of 1956”. 


Part I—EsTaBLISHMENT OF THE CoMMISSION ON Civit RIGHTs 


Sec. 101. (a) There is created in the executive branch of the Government a 
Commission on Civil Rights (hereinafter called the ‘“Commission’’). 

(b) The Commission shall be composed of six members who shall be appointed 
by the President by and with the advice and consent of the Senate. Not more 
than three of the members shall at any one time be of the same political party. 

(c) The President shall designate one of the members of the Commission as 
Chairman and one as Vice Chairman. The Vice Chairman shall act as Chairman 
in the absence or disability of the Chairman, or in the event of a vacancy in that 
office. 

(d) Any vacancy in the Commission shall not affect its powers and shall be 
filled in the same manner, and subject to the same limitation with respect to party 
affiliations as the original appointment was made. 

(e) Four members of the Commission shall constitute a quorum. 


COMPENSATION OF MEMBERS OF THE COMMISSION 


Sec. 102. (a) Each member of the Commission who is not otherwise in the 
service of the Government of the United States shall receive the sum of $50 per 
day for each day spent in the work of the Commission, shall be reimbursed for 
actual and necessary travel expenses, and shall receive a per diem allowance of 
$12 in lieu of actual expenses for subsistence, inclusive of fees or tips to porters 
and stewards. 
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(b) Each member of the Commission who is otherwise in the service of the 
Government of the United States shall serve without compensation in addition 
to that received for such other service, but while engaged in the work of the 
Commission shall be reimbursed for actual and necessary travel expenses, and 
shall receive a per diem allowance of $12 in lieu of actual expenses for subsistence, 
inclusive of fees or tips to porters and stewards. 


DUTIES OF THE COMMISSION 


Sec. 103. (a) The Commission shall— 

(1) investigate the allegations that certain citizens of the United States 
are being deprived of their right to vote or are being subjected to unwarranted 
economic pressures by reason of their color, race, religion, or national origin; 

(2) study and collect information concerning economic, social, and legal 

developments constituting a denial of equal protection of the laws under the 

Constitution; and 

(3) appraise the laws and policies of the Federal Government with respect 
to equal protection of the laws under the Constitution. 

(b) The Commission shall submit interim reports to the President at such times 
as either the Commission or the President shall deem desirable, and shall submit 
to the President a final and comprehensive report of its activities, findings, and 
recommendations rot later than two years from the date of the enactment of this 
statute. 

(ec) Sixty days after the submission of its final report and recommendations the 
Commission shall cease to exist. 


POWERS OF THE COMMISSION 


Sec. 104. (a) Within the limitations of its appropriations, the Commission may 
appoint a full-time staff director and such other personnel as it deems advisable, 
in accordance with the civil service and classification laws, and may procure 
services as authorized by section 15 of the Act of August 2, 1946 (60 Stat. 810; 
5 U. 5. C. 55a) but at rates for individuals not in exeess of $50 per diem. 

(b) The Commission may accept and utilize services of voluntary and uncom- 
pensated personnel and pay any such personnel actual and necessary traveling 
and subsistence expenses incurred while engaged in the work of the Commission 
(or, in lieu of subsistence, a per diem allowance at a rate not in excess of $12). 

(c) The Commission may constitute such advisory committees and may con- 
sult with such representatives of State and local governments, and private organ- 
izations, as it deems advisable. 

(d) All Federal agencies shall cooperate fully with the Commission to the end 
that it may effectively carry out its functions and duties. 

(e) The Commission, or on the authorization of the Commission any subcom- 
mittee of two or more members, may, for the purpose of carrying out the pro- 
visions of this Act, hold such hearings and act at such times and places as the 
Commission or such authorized subcommittee may deem advisable. Subpenas 
for the attendance and testimony of witnesses and/or the production of written 
or other matter may be issued over the signature of the Chairman of the Com- 
mission or of such subcommittee, and may be served by any person designated 
by such Chairman. 

"(f) In ease of contumacy or refusal to obey a subpena, any district court of the 
Un'ted States or the United States court of anv Territory or possession, or the 
District Court of the United States for the District of Columbia, within the 
jurisdiction of which the inquiry is carried on or within the jurisdiction of which 
said person guilty of contumacy or refusal to obey is found or resides or transacts 
business, upon application by the Attorney General of the United States shall 
have jurisdiction to issue to such person an order requiring such person to appear 
before the Commissioner or a subcommittee thereof, there to produce evidence if 
so ordered, or there to give testimony touching the matter under investigation 
and any failure to obey such order of the court may be punished by said court as 
a contempt thereof. 

APPROPRIATIONS 


Sec. 105. There is hereby authorized to be appropriated, out of any money in 
the Treasury not otherwise appropriated, so much as may be necessary to carry 
out the provisions of this Act. 
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Part II—To Provipe For AN ADDITIONAL ATTORNEY GENERAL 


Sec. 111. There shall be in the Department of Justice one additional Assistant 
Attorney General, who shall be appointed by the President, by and with the 
advice and consent of the Senate, who shall assist the Attorney General in the 
performance of his dutics, and who shall receive compensation at the rate pre- 
scribed by law for other Assistant Attorneys General. 


Parr IIT—To SrrenectrHen tae Crvit Riacuts STaTutTes, AND FOR OTHER 
Purposes 


Sec. 121. Section 1980 of the Revised Statutes (42 U. S. C. 1985), is amended 
by adding thereto two paragraphs to be designated “Fourth” and “Fifth” and 
to read as follows: 

‘Fourth. Whenever any persons have engaged or are about to engage in any 
acts or practices which would give rise to a cause of action pursuant to paragraphs 
First, Second, or Third, the Attorney General may institute for the United States, 
or in the name of the United States but for the benefit of the real party in interest, 
a civil action or other proper proceeding for redress, or preventive relief, including 
an application for a permanent or temporary injunction, restraining order. or 
other order. In any proceeding hereunder the United States shall be liable for 
costs the same as a private person. 

“Fifth. The distriet courts of the United States shall have jurisdiction of 
proceedings instituted pursuant to this section and shall exercise the same without 
regard to whether the party aggrieved shall have exhausted any administrative 
or other remedies that may be provided by law.” 

See. 122. Section 1343 of title 28, United States Code, is amended as follows: 
(a) Amend the catch line of said section to read, 

“§ 1343. Civil Rights and elective franchise” 
(b) Delete the period at the end of paragraph (3) and insert in lieu thereof a 
semicolon 

{c) Add a paragraph as follows: 

(4) To recover damages or to seeure equitable or other relief under any Act 
of Congress providing for the protection of civil rights, including the right to 
vote. 


Part IV—To Provine Means or Furtruer SECURING AND PROTECTING THE 
Ricut to Vore 

Sec. 131. Section 2004 of the Revised Statutes (42 U. S. C. 1971), is amended 
as follows: 

(a) Amend the catch line of said section to read, “Voting rights’ 

(b) Designate its present text with the subsectic symbol ‘‘(a)” 

c) Add, immediately following the present text, (hree new subsections to read 
as follows: 

““(b) No person, whether acting under color of law or otherwise, shall intimi- 
date, threaten, coerce, or attempt to intimidate, threaten, or coerce any other 
person for the purpose of interfering with the right of such other person to vote 
or to vote as he may choose, or of causing such other person to vote for, or not to 
vote for, any candidate for the office of President, Vice President, Presidential 
elector, Member of the Senate, or Member of the House of Representatives, 
Delegates or Commissioners from the Territories or possessions, at any general, 
special, or primary election held solely or in part for the purpose of selecting or 
electing anv such candidate. 

‘“‘(c) Whenever any person has engaged or is about to engage in any act or 
practice which would deprive any other person of any right or privilege secured 
by subsection (a) or (b), the Attorney Ceneral may institute for the United 
States, or in the name of the United States but for the benefit of the real party 
in interest, a civil action or other proper proceeding for redress, or preventive 
relief, including an application for a permanent or temporary injunction, restrain- 
ing order, or other order. In anv proceeding hereunder the United States shall 
be liable for costs the same as a private person. 

“(d) The district courts of the United States shall have jursidiction of pro- 
ceedings instituted pursuant to this section and shall exercise the same without 
regard to whether the party aggrieved shall have exhausted any administrative 
or other remedies that may be provided by law.” 


, 
. 
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AMENDMENT 


The amendment to H. R. 627 is in the nature of a substitute and 
strikes all after the enacting clause and inserts in lieu thereof new 
language. The bill as reported contains four principle provisions: 

I. Creation of a six-man bipartisan Commission on Civil Rights 
in the executive branch of the Government with subpena power. 

II. Creation of an additional Assistant Attorney General in charge 
of a Civil Rights Division in the Department of Justice. 

III. Supplement to 42 United States Code, section 1985, providing 
civil remedies against conspiracies which deprive of civil rights. 

IV. Provision for a civil remedy brought by the Attorney General 
to protect the right to vote. 

These four provisions make up the civil-rights program submitted 
to Congress in an executive communication dated April 9, 1956, from 
the Hon. Herbert Brownell, Jr., Attorney General of the United States, 
which is appended to this report. 

As introduced, the bill included six major provisions: 

I. Creation of a five-man Civil Rights Commission in the executive 
branch without subpena powers; 

Il. Creation of an additional Assistant Attorney General in charge 
of a Civil Rights Division in the Department of Justice; 

III. Creation of a Joint Congressional Committee on Civil Rights; 

IV. Amendments and supplements to existing criminal statutes on 
civil rights; 

V. Amendments and supplements to existing statutes protecting 
voting rights; and 

VI. Prohibition against discrimination and segregation in interstate 
transportation. 

Subsequent references to the bill H. R. 627 will be understood to 
apply to the bill as reported by the House Judiciary Committee. 


GENERAL STATEMENT 


The ideal of equality under law has always been a great and dis- 
tinctive American goal. Privilege, whether based on birth or race or 
religion, has always been alien to the American spirit of freedom and 
equality. Since our Nation declared its independence in 1776, we 
have struggled step by step toward this goal of equality under law. 
For example, step by step since 1776, the basic democratic right to 
vote for public office has been secured to more and more people. 
Likewise, generation by generation, our Nation has grown to a mature 
state of religious tolerance. Great strides also have been made in 
expanding the opportunity for a fair trial in all the courts of the 
Nation. In short, the history of America is the history of freedom 
on the march. 

On May 17, 1954, our Nation took another great step toward the 
goal of equality under law. On that day in the school-segregation 
cases (Brown v. Board of Education, 347 U.S. 483 (1954)) the Supreme 
Court of the United States wrote on the pages of the lawbooks what 
has been known in the hearts of men for many years—racial segrega- 
tion sanctioned by law is not equality under law. Since then the 
conscience of America has been stirred by the realization that much 
can and must be done toward achievement of this great American 
goal. 
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H. R. 627 is designed to assist in the achievement of this great 
goal by strengthening the law-enforcement functions of the Federal 
Government in the entire area of civil rights. There is no doubt 
that the more effective enforcement of rights already guaranteed by 
law will go far toward expanding freedom in the United States. On 
the one hand, this is done by providing an additional Assistant Attor- 
ney General in charge of a new Civil Rights Division in the Department 
of Justice. On the other hand, the Attorney General is armed by 
H. R. 627 with additional civil remedies to more effectively enforce 
certain civil rights. This is particularly true of the right to vote. 
Finally, a Commission on Civil Rights in the executive branch of the 
jovernment is created to determine the precise extent to which depri- 
vation of civil rights is being suffered. ‘These measures were proposed 
to Congress in an executive communication dated April 9, 1956, from 
the Honorable Herbert Brownell, Jr., Attorney General of the United 
States. ‘They had been previously proposed to Congress by President 
Truman in his message to Congress on civil rights on February 2, 1948. 
The purpose of this legislation is clear. It is to make more certain 
that rights guaranteed by the Constitution and laws of the United 
States will be enjoved by all, regardless of race, creed, color, or national 
origin. It is directed at no particular section of America. Certainly, 
no area of the country can claim achievement of full equality under 
law. The Committee on the Judiciary of the House of Representatives 
recognizes its distinct duty to enact wise legislation which will guaran- 
tee that the words of promise spoken by the Constitution will be ful- 
filled in every corner of the Nation. It is also realized that American 
leadership of the free world is aided greatly by practical demonstra- 
tions of our historic commitment to the ideal of equality under law. 
To shirk this high responsibility and leave the production of Federal 
rights to State or local governments would represent, at best, an un- 
just imposition of Federal duties on these overworked State and local 
aw-enforcement officials and, at worst, dereliction of sworn duty to 
uphold and defend the Constitution of the United States. Finally, to 
fail to take appropriate action to provide adequate tools for the pro- 
tection of rights and privileges guaranteed by the Constitution and 
laws of the United States would amount to gross faithlessness to the 
great American ideal of equality under law. 


I. ESTABLISHMENT OF THE COMMISSION ON Civit RiGuts 


Part I of the bill creates a six-man bipartisan Commission on Civil 
Rights in the executive branch of the Government, with subpena 
power. Itis to be temporary, expiring 2 years after its creation unless 
extended by Congress. ‘The Commission is directed to investigate 
allegations that certain citizens are being deprived of the right to 
vote or are being subjected to unwarranted economic pressures by 
reason of color, race, religion, or national origin, and to make studies 
concerning economic, social, and legal developments constituting a 
denial of equal protection of the laws and to appraise the laws and 
policies of the Federal Government with respect to equal protection 
of the laws under the Constitution. A paid staff is authorized, as is 
the use of voluntary services. 

This provision for the establishment of the Commission on Civil 
Rights was submitted to Congress in an executive communication 
from the Honorable Herbert Brownell, Jr., Attorney General of the 
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United States, dated April 9, 1956. The need for a Commission on 
Civil Rights in the executive branch of the Government has been 
recognized for many years. In 1948, President Truman, in a message 
to Congress, transmitting his civil-rights program, urged the creation 
of a similar commission in the executive branch of the Government. 
He said: 

I recommend that the Congress establish a permanent 
Commission on Civil Rights reporting to the President. The 
Commission should continuously review our civil-rights poli- 
cies and practices, study specific problems, and make recom- 
mendations to the President at frequent intervals. It 
should work with other agencies of the Federal Government, 
with State and local governments, and with private organi- 
zations (vol. 94, Congressional Record, pt. 1, p. 928, February 
2, 1948). 

Also the creation of such a Commission was one of the recommenda- 
tions of President Truman’s Committee on Civil Rights. 

More recently, President Eisenhower, in his State of the Union 
message of January, 1956, called for the creation of such a Civil 
Rights Commission. He said: 


It is disturbing that in some localities allegations persist 
that Negro citizens are being deprived of their right to vote 
and are likewise being subjected to unwarranted economic 
pressures. I recommend that the substance of these charges 
be thoroughly examined by a bipartisan Commission created 
by the Congress. It is hoped that such a Commission will 
be established promptly so that it may arrive at findings 
which can receive early consideration. * * * 

We must strive to have every person judged and measured 
by what he is, rather than by his color, race, or religion. 
There will soon be recommended to the Congress a program 
further to advance the efforts of the Government, within the 
area of Federal responsibility, to accomplish these objectives. 


II. AppirronaL Assistant ATTORNEY GENERAL 


Part II of the bill provides for the creation of an additional Assistant 
Attorney General in the Department of Justice in charge of a new 
Civil Rights Division. At present in the Criminal Division there is a 
Civil Rights Section. This Section is responsible for the enforcement 
of the civil rights statutes. Also, in addition to civil rights statutes, 
this Section is responsible for the enforcement of the criminal provi- 
sions of the Fair Labor Standards Act (29 U.S. C. 201, et seq.), the 
penalty provisions of the Safety Appliance Acts, dealing with railroads 
(45 U.S.C. 1, et seq.), the Kickback Act (18 U.S. C. 874), and certain 
statutes relating to elections. 

This provision for an additional assistant Attorney General to direct 
a Civil Rights Division in the Department of Justice was submitted 
to the 84th Congress by Attorney General Herbert Brownell, Jr., in 
the executive communication dated April 9, 1956, previously referred 
to. This communication indicates that the extreme importance of 
the enforcement of civil rights matters demands that those responsible 
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therefor have increased authority and prestige. Also it is indicated 
that the— 


decisions and decrees of the United States Supreme Court 
relating to integration in the field of education and in other 
areas, and the civil rights cases coming before the lower 
Federal courts in increasing numbers, are indication of gen- 
erally broadening legal activity in the civil rights field. 


These cases often lend themselves more appropriately to civil 
rather than criminal remedies. Also an identical recommendation was 
part of the civil-rights program submitted to the 80th Congress by 
President Truman in his message to Congress on civil rights dated 
February 2, 1948 (vol. 94, Congressional Record, pt. 1, pp. 927, 
928, Feb. 2, 1948). For these reasons, a separate Civil Rights Division 
in the Department of Justice under the direction of an Assistant 
Attorney General is recommended by the Committee on the Judiciary. 


Ill. To SrrReENGTHEN THE Crvit Ricuts STaTruTes, AND FOR OTHER 
PuRPOSES 


Part III supplements title 42 United States Code, section 1985, 
sometimes called the Ku Klux Act, section 1980 Revised Statutes. 
At present, this act provides a civil remedy in damages to the party 
injured as a result of conspiracies to deprive of certain civil mghts. 
The act now has three subsections. The first subsection (42 U.S. C., 
sec. 1985 (1)), establishes lability for damages against any person who 
conspires to interfere with an officer of the United States in the dis- 
charge of his duties and as a result thereof injures another or deprives 
another of rights or privileges of a citizen of the United States. The 
second subsection establishes liability for damages against any person 
who conspires to intimidate or injure parties, witnesses or jurors 
involved in any Federal court matter or conspires to obstruct the due 
course of justice in any State court matter with the intent to deny 
to any citizen the equal protection of the laws if the result of these 
conspiracies is injury to another or deprivation of another’s rights or 
privileges as a citizen of the United States. The third subsection 
establishes liability for damages against any person who conspires 
to deprive another of the equal protection of the laws or or equal 
privileges and immunities under the laws, or of the right to vote in 
elections affecting Federal offices if the result thereof is to injure 
another or deprive another of rights or privileges of a citizen of the 
United States. 

Part III adds 2 new subsections to the 3 subsections now in section 
1985. They are designated ‘Fourth’ and “Fifth.” The new sub- 
section designated “Fourth” gives to the Attorney General the right 
to bring a civil action or other proper proceeding for relief to prevent 
or redress acts or practices which would give rise to a cause of action 
under the three subsections of section 1985 described hereinabove. 
This subsection is designed to provide a new remedy to secure the 
rights presently protected by section 1985. It is not intended to ex- 
pand the rights presently protected by this section. 

The last sentence of subsection ‘‘Fourth”’ is as follows: 


In any proceeding hereunder the United States shall be 
liable for costs the same as a private person. 


8 CIVIL RIGHTS 


This provision is designed to put the United States on the same foot- 
ing as a private person as to liability for costs in any proceeding under 
section 1985. ‘To accomplish this, the above express statutory pro- 
vision is necessary in view of section 2412 (a) of title 28 of the United 
States Code which reads as follows: 

The United States shall be liable for fees and costs only 
when such liability is expressly provided for by Act of Con- 
gress. 

The new subsection designated the ‘Fifth’? makes clear that dis- 
trict courts of the United States have jurisdiction of proceedings in- 
stituted pursuant to section 1985 and dispenses with any requirement 
of the exhaustion of State administrative or other remedies before 
proceeding under section 1985 in the United States courts. In Lane 
v. Wilson (307 U.S. 268, 274 (1939)) the Supreme Court of the United 
States held that there was no requirement that a party exhaust State 
judicial remedies before resorting to a Federal court for relief pursu- 
ant to a Federal civil rights statute. Therefore, as far as State judi- 
cial remedies are concerned, this provision is declaratory of existing 
law. 

As to State administrative remedies, this provi sion changes the law 
to a certain extent. In Peay v. Cor (190 F. 2d 123 (1951)), the Fifth 
Circuit Court of Appeals ordered colored citizens ‘os exhaust a State 
administrative remedy before seeking damages and injunctive relief 
in the Federal district court. The petitioners alleged that because of 
their race and color the registrar had deprived them of their constitu- 
tional right to vote by discriminatorily applying State tests for regis- 
tration. The circuit court said that petitioners should have appealed 
from the action of the registrar to the board of election commissioners. 
It ordered that the suit be sent back to the district court with direc- 
tions that it remain pending there for a reasonable time to permit the 
exhaustion of State administrative remedies. 

The Attorney General recommended this provision in his executive 
communication on civil rights dated April 9, 1956. The Committee 
on the Judiciary of the House of Representatives realizes that often- 
times justice delayed is justice denied and that time lost by exhausting 
State administrative remedies before enforcing federally secured rights 
in Federal courts can often defeat efforts to secure these rights. For 
this reason the committee is of the opinion that the requirement of 
the exhaustion of administrative or other remedies should have no 
application to cases under this section. 


IV. To Provins Merans or FurtTHEeR SECURING AND PROTECTING 
THE Ricutr tro Vors 


Part IV of H. R. 627 amends and supplements section 1971 of title 
42 of the United States Code, section 2004, Revised Statutes. At 
present this section reads as follows: 


All citizens of the United States who are otherwise qualified 
by law to vote at any election by the people in any State, 
Territory, district, county, city, parish, township, school dis- 
trict, municipality, or other territorial subdivision, shall be 
entitled and allowed to vote at all such elections, without 
distinction of race, color, or previous condition of servitude; 
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any constitution, law, custom, usage, or regulation of any 
State or Territory, or by or under its authority, to the con- 
trary notwithstanding. 


In addition to this language which becomes subsection (a) of section 
1971, part LV of H. R. 627, adds to section 1971 three new subsections, 
designated (b), (ec), and (d), 

The present language in section 1971 is a legislative declaration 
of the right to vote at any election without distinction as to race, 
color, or previous condition of servitude. There is no sanction ex- 
pressed in section 1971. However, the rights legislatively declared 
in this section have been enforced by the sanctions set out in title 
42, United States Code, section 1983 (sec. 1979 Revised Statutes) 
which reads as follows: 

Sec. 1983. Every person who, under color of any statute, 
ordinance, regulation, custom, or usage, of any State or Ter- 
ritory, subjects, or causes to be subjected, any citizen of 
the United States or any other person within the jurisdic- 
tion thereof to the deprivation of any rights, privileges, or 
immunities secured by the Constitution and laws, shall be 
liable to the party injured in an action at law, suit in equity, 
or other proper proceeding for redress. 

For example, in Chapman v. King (154 F. 2d 460 (1946)), plaintiff 
recovered damages pursuant to the remedy provided in title 42, 
United States Code, section 1983 (then 8 U.S. C., see. 43) for depriva- 
tion of his right to vote as legislatively defined in title 42, United 
States Code, section 1971 (then 8 U.S. C., see. 31). Similarly, by 
the concatenate use of these two sections, plaintiff secured injunctive 
relief in Brown v. Baskin (78 F. Supp. 933 (1948), 80 F. Supp. 1017 
(1948), affirmed 174 F. 2d 391 (1949)). 

The provisions designated subsection (b) of section 1971 is a further 
legislative declaration of the right to vote. This subsection makes 
clear that it is unlawful for a private individual as well as one acting 
under color of law to interfere with the right to vote at any general, 
special, or primary election concerning Federal offices. There is no 
remedy provided in this subsection. However, the succeeding sub- 
section, designated (c), provides a civil action at the behest of the 
Attorney General to redress or prevent deviations from the require- 
ments of subsections (a) and (b). 

There can be no doubt of the constitutionality of this subsection. 
To the extent that action under color of law is considered, the consti- 
tutional authority of Congress is too clear to warrant discussion, and 
since U. S. v. Classic (313 U. S. 299 (1941)), there is clear constitu- 
tional authority in Congress to legislate concerning any and all 
elections affecting Federal offices, whether general, special, or primary, 
as long as they are an “integral part of the procedure of choice or 
where in fact the primary effectively controls the choice.” Further- 
more, to the extent that private or individual action is concerned— 
that is, action not under color of law whether by one, two, or more 

persons and whether conspiratorially or otherwise—there can be no 
doubt of the constitutional authority of Congress to protect the right 
to vote at all elections, general, special, primary, or otherwise, af- 
fecting Federal offices. (Hx Parte Siebold, 100 U.S. 371 (1879).) As 
far as these Federal elections are concerned, discussion about the reach 
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or limitation of the 14th and 15th amendments is not relevant. 
the Supreme Court of the United States said in Ex parte Yarbrough 
(110 U. S. 651, 665 (1884)): 


The reference to cases in this Court in which the power of 
Congress under the first section of the 14th amendment has 
been held to relate alone to acts done under State authority, 

can afford petitioners no aid in the present case. For, w hile it 
may be true that acts which are mere invasions of private rights, 
which acts have no sanction in the statutes of a State, or 
which are not committed by anyone exercising its authority, 
are not within the scope of that amendment, it is quite a 
different matter when Congress undertakes to protect the 
citizen in the exercise of rights conferred by the Constitution 
of the United States essential to the healthy organization of 
the Government itself. 


As 


These same well-recognized principles were reemphasized in 1941 by 


We come to the question whether that right is one secured 
by the Constitution. Section 2 of article I commands that 
Congressmen shall be chosen by the people of the several 
States by electors, the qualifications of which it prescribes 
The right of the pe ople to choose, whatever its appropriate 
constitutional limitations, where in other respects it is 
defined, and the mode of its exercise is prescribed by State 
action in conformity to the Constitution, is a right estab- 
lished and guaranteed by the Constitution and hence is one 
secured by it to those citizens and inhabitants of the State 
entitled to exercise the right. Ez parte Yarbrough (110 U.S 
651); United States v. Mosley (238 U. S. 383). And see 
Hague v. C. I. O. (307 U. S. 496, 508, 513, 526, 527, 529), 
giving the same interpretation to the like phrase “rigats”’ 
“secured by the Constitution” appearing in section 1 of the 
Civil Rights Act of 1871, title 17, Statutes, section 13. 
While, in a loose sense, the right to vote for Representatives 
in Congress is sometimes spoken of as a right derived from 
the States, see Minor v. Happersett (21 Wall. 162, 170); 
United States v. Reese (92 U.S. 214, 217-218); McPherson v. 
Blacker (146 U.S. 1, 38-39); Breedlove v. Suttle s (302 U.S. 
277, 283), this statement is true only in the sense that the 
States are authorized by the Constitution, to legislate on the 
subject as provided by section 2 of article I, to the extent 
that Congress has not restricted State action by the exercise 
of its powere to regulate elections under section 4 and its 
more general power under article B section 8, clause 18, of 
the Constitution “to make all laws which shall be necessary 
and proper for carrying into execution the foregoing powers. 
See Ex parte Siebold (100 U. S. 371); Ex parte Yarbrough 
(supra, 662, 664); Swafford v. Templeton (185 U. S. 487); 
Wiley v. Sinkler (179 U.S. 58, 64). 

Obviously included within the right to choose, secured by 
the Constitution, is the right of qualified voters within a 
State to cast their ballots and have them counted at congres- 


Chief Justice Stone in his opinion in U. S. v. Classie (313 U.S. 299, 
314 (1941)), in which he said: 
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sional elections. This Court has consistently held that this 
is a right secured by the Constitution (Hx parte Yarbrough, 
supra; Wiley v. Sinkler, supra; Swafford v. Templeton, 
supra; United States v. Mosley, supra; see Ex parte Siebold, 
supra; In re Coy, 127 U.S. 731; Logan v. United Siates, 
144 U. S. 263). And since the constitutional command is 
without restriction or limitation, the right, unlike those quaran- 
teed by the 14th and 15th amendments, is secured against the 
action of individuals as well as of states. Er parte Yarbrough, 
supra; Logan v. United States, supra. (Emphasis added.| 


The substance of subsection (b) was recommended to Congress by 
the Attorney General in the executive communication dated April 9, 
1956. Also, similar legislation was recommended to Congress by 
President Truman in 1948 in his civil rights program (vol. 94, Con- 
gressional Record, pt. 1, pp. 927, 928, February 2, 1948). 

The subsection designated (c) to be added to section 1971 of title 
42, United States Code, provides a civil remedy at the behest of the 
Attorney General to prevent or redress deviations fromthe legislative 
declarations of the right to vote spelled out in subsection (a) and 
subsection (b) of section 1971. The United States is made liable for 
costs in proceedings under this section the same as a private person. 
Since the provision as to costs in this subsection is identical to the 
provision in part III of H. R. 627, the previous explanation in this 
report applies to this provision also. Likewise, the subsection desig- 
nated (d) is identical to the subsection designated the “Fifth” in part 
Ill of H. R. 627 and the previous explanation of that provision fully 
applies here. The substance of subsections (¢) and (d) were recom- 
mended by the Attorney General in his executive communication on 
civil rights dated April 9, 1956. 

No self-respecting people can tolerate invasions of the sacred right 
of suffrage. The basic democratic right to vote can never be too 
securely protected. Every possible shield should be employed to 
guarantee its inviolabilitv. The addition of this civil remedy at the 
behest of the Attorney General will add greater flexibility to present 
Federal protections of the right to vote. Accordingly, the Committee 
on the Judiciary of the House of Representatives strongly urges en- 
actment of this provision, 


EXEcuTIVE COMMUNICATION 


There is included at this point in the report the executive communi- 
cation from the Honorable Herbert Brownell, Jr., Attorney General 
of the United States directed to the Speaker of the House of Repre- 
sentatives, and dated April 9, 1956, relating to civil rights legislation. 

Apri 9, 1956. 
The Speaker, 
House of Representatives, Washington, D. C. 

Dear Mr. Speaker: Ata time when many Americans are separated 
by deep emotions as to the rights of some of our citizens as guaranteed 
by the Constitution, there is a constant need for restraint, calm judg- 
ment, and understanding. Obedience to law as interpreted by the 
courts is the way differences are and must be resolved. It is essential 
to prevent extremists from causing irreparable harm. 
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In keeping with this spirit, President Eisenhower, in his state of the 
Union message, said: 

“It is disturbing that in some localities allegations persist that 
Negro citizens are being deprived of their right to vote and are like- 
wise being subjected to unwarranted economic pressures. I recom- 
mend that the substance of these charges be thoroughly examined by 
a Bipartisan Commission created by the Congress. It is hoped that 
such a Commission will be established promptly so that it may arrive 
at findings which can receive early consideration. * * * 

“We must strive to have every person judged and measured by what 
he is, rather than by his color, race, or religion. There will soon be 
recommended to the Congress a program further to advance the 
efforts of the Government, within the area of Federal responsibility, 
to accomplish these objectives.” 


I 


The right to vote is one of our most precious rights. It is the corner- 
stone of our form of government and affords protection for our other 
rights. It must be safeguarded. 

Where there are charges that by one means or another the vote is 
being denied, we must find out all of the facts—the extent, the meth- 
ods, the results. The same is true of substantial charges that un- 
warranted economic or other pressures are being applied to deny 
fundamental rights safeguarded by the Constitution and laws of the 
United States. 

The need for a full scale public study as requested by the President 
is manifest. ‘The executive branch of the Federal Government has no 
general investigative power of the scope required to undertake such a 
study. The study should be objective and free from partisanship. 
It should be broad and at the same time thorough. 

Civil rights are of primary concern to all our people. To this end 
the Commission’s membership must be truly bipartisan and geo- 
graphically representative. 

A bill detailing the Commission proposal is submitted with this 
statement. 

The proposed legislation provides that the Commission shall have 
six members, appointed by the President with the advice and consent 
of the Senate. No more than three may be of the same political party. 
The Commission will be temporary, expiring 2 years from the effective 
date of the statute, unless extended by Congress. It will have 
authority to subpena witnesses, take testimony under oath, and 
request necessary data from any executive department or agency. It 
may be required to make interim reports pending completion of a 
comprehensive final report containing findings and recommendations. 

The Commission will have authority to hold public hearings. 
Knowledge and understanding of every element of the problem will 
give greater clarity and perspective to one of the most difficult prob- 
lems facing our country. Such a study, fairly conducted, will tend to 
unite responsible people in common effort to solve these problems. 
Investigation and hearings will bring into sharper focus the areas of 
responsibility of the Federal Government and of the States under our 
constitutional system. Through greater public understanding, there- 
fore, the Commission may chart a course of progress to guide us in the 
years ahead. 
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II 


At present the Civil Rights Section of the Department of Justice 
is one of a number of sections located within the Criminal Division. 
The protection of civil rights guaranteed by the Constitution is a 
governmental function and res a of first importance. It 
merits the full direction of a highly qualified lawyer, with the status 
of Assistant Attorney General, appointed by the President with the 
advice and consent of the Senate. 

In this area, as pointed out more fully below, more emphasis should 
be on civil law remedies. The civil rights enforcement activities of 
the Department of Justice should not, therefore, be confined to the 
Criminal Division. 

The decisions and decrees of the United States Supreme Court 
relating to integration in the field of education and in other areas, 
and the civil rights cases coming before the lower Federal courts in 
increasing numbers, are indicative of generally broadening legal ac- 
tivity in the civil rights field. 

These considerations call for the authorization of an additional 
Assistant Attorney General to direct the Government’s legal activi- 
ties in the field of civil rights. A draft of legislation to effect this 
result is submitted herewith. 


Ill 


The present laws affecting the right of franchise were conceived in 
another era. Today every interference with this right should not 
necessarily be treated as a crime. Yet the only method of enforcing 
existing laws protecting this right is through criminal proceedings. 

Civil remedies have not been available to the Attorney General in 
this field. We think that they should be. Criminal cases in a field 
charged with emotion are extraordinarily difficult for all concerned. 
Our ultimate goal is the safeguarding of the free exercise of the voting 
right, subject to the legitimate power of the State to prescribe neces- 
sary and fair voting qualifications. To this end, civil aneenadias to 
forestall denials of the right may often be far more effective in the 
long run than harsh criminal proceedings to punish after the ay 

The existing civil voting statute (sec. 1971 of title 42, U. S. C.) 
declares that all citizens who are otherwise qualified to vote at any 
election (State or Federal) shall be entitled to exercise their vote 
without distinction of race or color. The statute is limited, however, 
to deprivations of voting rights by State officers or other persons 
purporting to act under authority of law. In the interest of proper 
law enforcement to guarantee to all of our citizens the rights to which 
they are entitled under the Constitution, I urge consideration by the 
Congress and the proposed Bipartisan Commission of three changes. 

First, addition of a section which will prevent anyone from threat- 
ening, intimidating, or coercing an individual in the exercise of his 
right to vote, whether claiming to act under authority of law or not, 
in any election, general, special, or primary, concerning candidates 
for Federal office. 

Second, authorization to the Attorney General to bring injunction 
or other civil proceedings on behalf of the United $ States or the ag- 
grieved person in any case covered by the statute, as so changed. 
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Third, elimination of the requirement that all State administrative 
and judicial remedies must be exhausted before access can be had to 
the Federal court. 


IV 


Under another civil rights statute (see. 1985 of title 42 of the 
United States Code) conspiracies to interfere with certain rights can 
be redressed only by a civil suit by the individual injured thereby. 
I urge consideration by the Congress and the proposed Bipartisan 
Commission of a proposal authorizing the Attorney General to initiate 
civil action where necessary to protect the rights secured by that 
statute. 

I believe that consideration of these proposals not only will give us 
the means intelligently to meet our responsibility for the safeguarding 
of constitutional rights in this country, but will reaflirm our determi- 
nation to secure equal justice under law for all people. 

Sincerely, 
Hersert Browne tt, Jr., 
Attorney General. 


CuHaNnGces IN Existinc Law sy H. R. 627 as Reportrep 


In compliance with clause 3 of rule XIII of the House of Repre- 
sentatives, there is printed below in roman existing law in which no 
change is proposed by enactment of the bill as here reported; matter 
proposed to be stricken by the bill as here reported is enclosed in 
black brackets; new language proposed by the bill as here reported 
is printed in italics: 


Section 1980 oF THE REVISED STATUTES OF THE UNIreD STATES 


Sec. 1980. First. If two or more persons in any State or Terri- 
tory conspire to prevent, by force, intimidation, or threat, any per- 
son from accepting or holding any office, trust, or place of confidence 
under the United States or from discharging any duties thereof; or 
to induce by like means any officer of the United States to leave any 
State, district, or place, where his duties as an officer are required to 
be performed, or to injure him in his person or property on account 
of his lawful discharge of the duties of his office, or while engaged in 
the lawful discharge therecf, or to injure his property so as to molest, 
interrupt, hinder, or impede him in the discharge of his official duties; 

Second. If two or more persons in any State or Territory conspire 
to deter, by force, intimidation, or threat, any party or witness in any 
court of the United States from attending such court, or from testify- 
ing to any matter pending therein, freely, fully, and truthfully, or to 
injure such party or witness in his person or property on account of 
his having so attended or testified, or to influence the verdict, present- 
ment, or indictment of any grand or petit juror in any such court, or 
to injure such juror in his person or property on account of any verdict, 
presentment, or indictment lawfully assented to by him, or of his 
being or having been such juror; or if two or more persons conspire for 
the purpose of impeding, hindering, obstructing, or defeating, in any 


re 


manner, the due course of justice in any State or Territory, with intent 
to deny to any citizen the equal protection of the laws, or to injure 
him or his property for lawfully enforcing, or attempting to enforce, 
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the right of any person, or class of persons, to the equal protec- 
tion of the laws; 

Third. If two or more persons in any State or Territory conspire 
or go in disguise on the highway or on the premises of another, for the 
purpose of depriving, either directly or indirectly, any person or class 
of persons of the equal protection of the laws, or of equal privileges 
and immunities under the law; or for the purpose of preventing or 
hindering the constituted authorities of any State or Territory from 
giving or securing to all persons within such State or Territory the 
equal protection of the laws; or if two or more persons conspire to 
prevent by force, intimidation, or threat, any citizen who is lawfully 
entitled to vote, from giving his support or advocacy in a legal manner, 
toward or in favor of the election of any lawfully qualified person 
as an elector for President or Vice President, or as a Member of 
Congress of the United States; or to injure any citizen in person or 
property on account of such support or advocacy; in any case of 
conspiracy set forth in this section, if one or more persons engaged 
therein do, or cause to be done, any act in furtherance of the object 
of such conspiracy, whereby another is injured in his person or 
property or deprived of having and exercising any right or privilege 
of a citizen of the United States, the party so injured or deprived 
may have an action for the recovery of damages, occasioned by such 
injury or deprivation, against any one or more of the conspirators. 

Fourth. Whenever any persons have engaged or are about to engage in 
any acts or practices which would give rise to a cause of action pursuant 
to paragraphs First, Second, or Third, the Attorney General may institute 


for the United States, or in the name of the United States but for the benefit 


of the real party in interest, a civil action or other proper proceeding for 
redress, or preventive relief, including an application for a permanent or 
temporary injunction, restraining order, or other order. In any pro- 
ceeding hereunder the United States shall be liable for costs the same as a 
private person. 

Fifth. The district courts of the United States shall have jurisdiction 
of proceedings instituted pursuant to this section and shall exercise the 
same without regard to whether the party aggrieved shall have exhausted 
any administrative or other remedies that may be provided by law. 


Tirtte 28, Unrrep States Copr, Section 1343 


§ 1343. Civil Rights [.] and elective franchise. 
The district courts shall have original jurisdiction of any civil action 
authorized by law to be commenced by any person: 

(1) To recover damages for injury to his person or property, or 
because of the deprivation of any right or privilege of a citizen 
of the United States, by any act done in furtherance of any con- 
spiracy mentioned in section 47 of Title 8; 

(2) To recover damages from any person who fails to prevent 
or to aid in preventing any wrongs mentioned in section 47 of 
Title 8 which he had knowledge were about to occur and power 
to prevent; 

(3) To redress the deprivation, under color of any State law, 
statute, ordinance, regulation, custom or usage, of any right, 

privilege or immunity secured by the Constitution of the United 
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States or by any Act of Congress providing for equal rights of 
citizens or of all persons within the jurisdiction of the United 
States [.] ; , 

(4) To recover damages or to secure equitable or other relief under 
any Act of Congress providing for the protection of civil rights, 
including the right to vote. 


Catcu Line or Section 2004 or THE REVISED STATUTES OF THE 
UnirTep STaTEs 


Src. 2004. [Race, color or previous condition not to affect the 
right to vote.] Voting rights. 


Section 2004 or tHe Revisep STaTuTes OF THE UNITED STaTeEs 


Sec. 2004. (a) All citizens of the United States who are otherwise 
qualified by law to vote at any election by the people in any State, 
Territory, district, county, city, parish, township, school district, 
municipality, or other territorial subdivision, shall be entitled and 
allowed to vote at all such elections, without distinction of race, color, 
or previous condition of servitude; any constitution, law, custom, 
usage, or regulation of any State or Territory, or by or under its 
authority, to the contrary notwithstanding. 

(b) No person, whether acting under color of law or otherwise, shall 
intimidate, threaten, coerce, or attempt to intimidate, threaten, or coerce 
any other person for the purpose of interfering with the right of such 
other person to vote or to vote as he may choose, or of causing such other 
person to vote for, or not to vote for, any candidate for the office of Presi- 
dent, Vice President, Presidential elector, Member of the Senate, or 
Member of the House of Representatives, Delegates or Commissioners 
from the Territories or possessions, at any general, special, or primary 
election held solely or in part for the purpose of selecting or electing any 
such candidate. 

(c) Whenever any person has engaged or is about to engage in any act 
or practice which would deprive any other person of any right or privilege 
secured by subsection (a) or (b), the Attorney General may institute for 
the United States, or in the name of the United States but for the benefit 
of the real party in interest, a civil action or other proper proceeding for 
redress, or preventive relief, including an application for a permanent or 
temporary injunction, restraining order, or other order. In any pro- 
ceeding hereunder the United States shall be liable for costs the same as 
a private person. 

(d) The district courts of the United States shall have jurisdiction of 
proceedings instituted pursuant to this section and shall exercise the 
same without regard to whether the party aggrieved shall have exhausted 
any administrutive or other remedies that may be provided by law. 


CyaNnGrEs In Existina Law sy H. R. 627 as IntRopucEeD 


In compliance with clause 3 of rule XIII of the House of Repre- 
sentatives, there is printed below in roman existing law in which 
no change is proposed by the enactment of the bill as introduced; 
matter proposed to be stricken by the bill as introduced is enclosed 
in balck brackets; new language proposed by the bill as introduced 
is printed in italics: 
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Tirte 18, Unirep States Cope, Section 241 


“Src. 241. (a) If two or more persons conspire to injure, oppress, 
threaten, or intimidate any [citizen] inhabitant of any State, Territory, 
or District in the free exercise or enjoyment of any right or privilege 
secured to him by the Constitution or laws of the United States, or 
because of his having so exercised the same; or 

“If two or more persons go in disguise on the highway, or on the 
premises of another, with intent to prevent or hinder his free exercise 
of enjoyment of any right or privilege so secured, they shall be fined 
not more than $5,000 or imprisoned not more than ten years, or both. 

““(b) If any person injures, oppresses, threatens, or intimidates any 
inhabitant of any State, Territory, or District in the free exercise or enjoy- 
ment of any right or privilege secured to him by the Constitution or laws 
of the United States, or because of his having so exercised the same; o 

“Tf any person goes in disguise on the highway, or on the premises of 
another, with intent to prevent or hinder his free exercise or enjoyment of 
any right or privilege so secured, such person shall be fined not more than 
$1,000 or imprisoned not more than one year, or both; or shall be fined 
not more than $10,000 or imprisoned not more than twenty years, or both, 
if the injury or other wrongful conduct herein shall cause the death or 
~—e ing of the person so injured or wronged. 

““(e) Any person or persons violating the provisions of subsections (a) 
pa 6) of this section shall be subject to suit by the party injured, or by 
his estate, in an action at law, suit in equity, or other proper proceeding 
for damages or preventive or declaratory or other relief. The district 
courts, concurrently with State and Territorial courts, shall have juris- 
diction of all proceedings under this subsection without regard to the sum 
or value of the matter in controversy. The term ‘district courts’ includes 
any district court of the United States as constituted by chapter 5 of title 
28, United States Code (28 U.S. C. 81 et seq.), and the United States 
court of any Territory or other place subject to the jurisdiction of the 
United States.” 


Tirte 18, Untrep States Cope, Section 242 


“Sec. 242. Whoever, under color of any law, statute, ordinance, 
regulation, or custom, willfully subjects, or causes to be subjected, 
any inhabitant of any State, Territory, or District to the deprivation 
of any rights, privileges, or immunities secured or protected by the 
Constitution [or] and laws of the United States, or to different punish- 
ments, pains, or penalties, on account of such inhabitant being an 
alien, or by reason of his color or race, than are prescribed for the 
punishment of citizens, shall be fined not more than $1,000 or im- 
prisoned not more than one year, or both[.]; or shall be fined not more 
than $10,000 or imprisoned not more than twenty years, or both, if the 
deprivation, different punishment, or other wrongful conduct herein shall 
cause the death or maiming of the person so injured or wronged.” 

“Sec. 242A. The rights, privileges, and immunities referred to in 
title 18, United States Code, section 242, shall be deemed to include, but 
shall not be limited to, the following: 

“(1) The right to be immune from exactions of fines, or depriva- 
tions of property, without due process of law. 
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“(2) The right to be immune from punishment for crime or 
alleged criminal offenses except after a fair trial and upon convie- 
tion and sentence pursuant to due process of law. 

“(3) The right to be immune from physical violence applied to 
exact testimony or to compel confession of crime or alleged offenses. 

“(4) The right to be free of illegal restraint of the person. 

“(5) The right to protection of person and property without dis- 
crimination by reason of race, color, religion, or national origin. 

“(6) The right to vote as protected by Federal law.” 


Tircte 18, Unirep Stratgss Cope, Secrion 1583 


“Sec. 1583. Whoever holds or kidnaps or carries away any other 
person, with the intent that such other person be held in or sold into 
involuntary servitude, or hold as a slave; or 

“Whoever entices, persuades, or induces any other person to go on 
board any vessel or other means of transportation or to any other place 
within or beyond the United States with the intent that he may be 
made [Lor held as} a slave or held in involuntary servitude, [or sent out 
of the country to be so made or held] shall be fined not more than 
$5,000, or imprisoned not more than five years, or both.” 


Titte 18, Unrrep Sratres Cops, Section 594 


“Suc. 594. Whoever intimidates, threatens, coerces, or attempts 
to intimidate, threaten, or coerce, any other person for the purpose of 
interfering with the right of such other person to vote or to vote as he 
may choose, or of causing such other person to vote for, or not to vote 
for, any candidate for the office of President, Vice President, Presi- 
dential elector, Member of the Senate, or Member of the House of 
Representative, Delegates or Commissioners from the Territories and 
possessions, at any general, special, or primary election held solely or 
in part for the purpose of selecting or electing such candidate, shall be 
fined not more than $1,000 or imprisoned not more than one year, or 
both.” 

Sec. 212. Section 2004 of the Revised Statutes (8 U. S. C. 31) is 
amended to read as follows: 

“All citizens of the United States who are otherwise [qualified] 
eligible by law shall be entitled to and allowed the same and equal oppor- 
tunity to qualify to vote and to vote at any general, special, or primary 
election by the people conducted in or by any State, Territory, district, 
county, city, parish, township, school district, municipality or other 
Territorial subdivision [shall be entitled and allowed to vote at all 
such elections] without distinction, direct or indirect, based on [of] 
race, color, religion, or national origin [or previous conditions of servi- 
tude]; any constitution, law, custom, usage, or regulation of any State 
or Territory, or by or under its authority, to the contrary notwith- 
standing. The right to qualify to vote and to vote, as set forth herein, 
shall be deemed a right within the meaning of, and protected by, the pro- 
visions of title 18, United States Code, section 242, as amended, section 
1979 of the Revised Statutes (8 U. S. C. 43), and other applicable pro- 
visions of law.” 
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MINORITY REPORT ON H. R. 627, AS AMENDED 


During the War Between the States and immediately thereafter, 
the 13th, 14th, and 15th amendments were written into the Consti- 
tution of the United States, and many laws known as civil-rights laws 
were enacted. Some of those laws were held unconstitutional by the 
United States Supreme Court. Some were erased by the action of 
the Congress. Nevertheless, during all of the intervening years there 
has remained, and during all of the hearings conducted by Subcom- 
mittee No. 2 of the House Committee on the Judiciary, 84th Con- 
gress, and now, on the statute books, laws relating to civil rights in 
such large numbers and so punitive in nature, that it is easy to under- 
stand how past Congresses felt that no further legislation in this 
field was warranted. 

The following is a list of some of the civil-rights statutes: Every 
person who, under color of any law, is deprived of any of his rights 
under the Constitution and laws, is afforded a civil action at law, in 
equity, or other proper proceedings, against the person committing 
the injury (Rev. Stats., sec. 1979, title 42, ch. 21, sec. 1983); a statute 
providing against exclusion of any qualified citizen from jury service 
on account of race or color, with the provision that any person charged 
with any duty in the selection or summoning of jurors who excludes 
or fails to summon any such person because of his race, color, or pre- 
vious condition of servitude, be deemed guilty of misdemeanor, and 
fined not more than $5,000, title 18, section 243; see Revised Statutes, 
section 722, giving the Federal district courts exclusive jurisdiction 
of all civil and criminal matters under the laws heretofore set out; 
Revised Statutes, section 1980 (title 42, ch. 21, see. 1985), dealing with 
conspiracies to interfere with civil rights. This section covers every 
conspiracy imaginable in the civil-rights field; Revised Statutes, sec- 
tion 1981 (title 42, ch. 21, sec. 1986), providing civil action against 
any person having knowledge of any wrongs conspired to be done, or 
about to be done, who neglects to prevent the same, extending the 
right of action to the legal representatives of anyone killed through 
conspiracy; title 8, section 49a, conferring jurisdiction in civil and 
criminal matters under titles 8 and 18 to the district courts; Revised 
Statutes, sections 1985, 5517, providing that every marshal and 
deputy shall execute all processes issued under Revised Statutes, see- 
tions 1983, 1984 (title 42, ch. 21, sec. 1991), and if he refuses or neglects 
to diligently act, is liable for a $1,000 fine for the benefit of the ag- 
grieved party; Revised Statutes, section 1987 (title 42, ch. 21, sec. 
1991), providing fees for officers’ services in such cases; Revised Stat- 
utes, section 1988 (title 42, ch. 21, sec. 1992), empowering the Presi- 
dent, when he has reason to believe that offenses of sections 5506-5516 
and 5518-5532, Revised Statutes, have been or are likely to be com- 
mitted, may direct the judges, district attorneys, and marshal to con- 
duct speedy trials; Revised Statutes, section 1989 (title 42, ch. 21, 
sec. 1993), giving the President the power to employ the land or naval 
forces or militia, to aid in the execution of judicial processes; also see 
19 
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pages 174-176, civil-rights hearings, Subcommittee 2, House Com- 
mittee on the Judiciary, 1st session, 84th Congress, for other statutes; 
also see the laws relating to the right to vote and other rights referred 
to in the majority report on this pending legislation. 

Under the present laws relating to civil rights the Justice Depart- 
ment has been so heavily engaged in the investigation of groundless 
complaints, using the FBI to conduct such investigations, we wonder 
whether or not the FBI has been able to diligently pursue and investi- 
gate the cases involving the national security, and offenses designed to 
violently overthrow our Government. Certainly this poses a question 
of vital importance. 

So far as the undersigned have been able to discover, no Governor 
or State attorney general has been insistent upon enlarging the field 
to be covered by civil rights. Nor have any of the appellate or trial 
court judges of the various States contended that the existing civil- 
rights statutes are not as full as reason would permit. 

On July 13, 14, and 27, 1955, hearings were conducted before Sub- 
committee 2, House Judiciary, on 53 civil-rights bills as shown by 
printed hearings, Serial 11, 84th Congress, Ist session. No State 
officers appeared at said hearings, indeed, they were not invited. 
These hearings consisted of testimony and statements by Members 
of Congress who had introduced or supported civil-rights legislation, 
plus testimony or statements from the following: Chairman of the 
national civil rights committee, Anti-Defamation League of B'nai 
B'rith, accompanied by the director, Anti-Defamation League of 
B'nai B’rith, Washington, D. C.; executive secretary of the NAACP, 
New York, accompanied by the director of the Washington Bureau, 
and counsel of the bureau; general counsel, American Jewish Congress; 
executive director, American Veterans Committee; secretary-treasurer, 
International Union of Electrical, Radio, and Machine Workers, 
CIO; codirector of the fair practices and antidiscrimination depart- 
ment, UAW-CIO, accompanied by national representative, UAW- 
CIO; legislative representative, Americans for Democratic Action; 
director, American Council on Human Rights; W. Astor Kirk, who 
said he was appearing as a private witness, although a professor of 
government at Huston-Tillatson College, Austin, Tex.; Washington 
representative, Japanese-American Citizens League; statement of the 
National Community Relations Advisory Council, the statement recit- 
ing that it represented the combined and joint views of the constituent 
organizations as shown on pages 360-361 of hearings; also, statement 
by the National Lawyers Guild, National Council of Jewish Women, 
Inc., Womens International League for Peace and Freedom, and the 
American Civil Liberties Union. 

Every Federal governmental agency was invited to appear and 
testify. Only the Housing and Home Finance Agency Administrator 
did appear, and his testimony will be found in the hearings heretofore 
referred to, and there was absolutely nothing in his testimony to 
indicate any need for further civil-rights legislation. There were 
many ‘complaints by witnesses over the fact that the governmental 
agencies did not appear and testify. 

Only proponents of this pending legislation appeared and testified, 
with the exception of the Housing and Home Finance Agency Ad- 
ministrator, and with the exception of the Administrator’s testimony, 
there was no testimony that would have been admissible in any court, 
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the testimony being completely hearsay, rumor, wild, and unsubstan- 
tiated charges. ‘These rumors and hearsay charges were against State 
governments, officers of State governments, private individuals, and 
charges that the FBI had not and could not investigate those charges 
because of limitation of the law. The FBI was not brought in to give 
substance to any of those charges. None of the governors or law 
officers of the States that these wild charges were directed against were 
invited to testify, indeed, they were never notified that these charges 
were made. ‘The undersigned know of particular instances where 
those charges were untrue, and had the State officials been permitted 
to make answer to those charges, it is probable that virtually all of 
those charges would have been proven incorrect. We also believe 
that the FBI was in a position to prove that many of the charges were 
incorrect. ‘These hearings were ex parte in the extreme. Hearings 
are justified for the reason that it is highly important that legislators 
know the truth. It follows that ex parte hearings can never suffice, 
and a one-sided investigation is worse than no investigation. When 
these hearings were held in July 1955, the hearings on July 13 lasted 
about 2 hours, the subcommittee adjourning to consider the Texas 
City disaster claims. (See p. 211 of hearings.) See said hearings 
on pages 213-234, showing the what subcommittee heard on July 14. 
See pages 235-385 of hearings on July 27, which concluded said hear- 
ings. We rest our case with history, as to whether or not a proper 
hearing was accorded the Congress and the American people on this 
legislation. 

There was inserted in the record of these hearings (1955, pp. 147-159 
of hearings), a statement and analysis of the then Attorney General, 
Hon. Tom Clark, concerning proposed civil-rights legislation before 
the Committee on the Judiciary, 8lst Congress. Certainly that opinoin 
stated in the most favorable light possible the legality of the proposed 
legislation, with the report following upon the heels of the report of the 
Truman Civil Rights Commission. Yet, Mr. Clark demonstrated that 
he had some doubts concerning the legality thereof. Page 158 shows 
the startling admission of Mr. Clark, to wit: 


Following the Civil War a number of civil-rights statutes 
were enacted, but over the years, through decisions of the 
Supreme Court and congressional action in 1894 and 1909, 
the laws implementing the three amendments (13th, 14th, 
and 15th amendments) were reduced in number and scope. 


Page 179 contains another startling admission from Mr. Clark: 


It is true that there is a line of decisions holding that the 
14th amendment relates to and is a limitation or prohibition 
upon State action and not upon acts of private individuals. 


Mr. Clark realized that the United States Supreme Court had 
rendered decisions holding the omnibus legislation he was discussing 
to be unconstitutional. He cited civil-rights cases, 109 United States 
3; U.S. v. Harris (106 U.S. 629); U.S. v. Hodges (203 U.S. 1). One 
understands the doubt of Mr. Clark. /H/Zodges v. U. S. (203 U.S. 1), 
completely declares that the 14th and 15th amendmenis operate solely 
on State action and not on individual action, and that the remedy for 
wrongs committed by individuals on persons of African descent is 
through State action and State tribunals and that the 10th amend- 
ment is not shorn of its vitality, The other cases cited by Mr. Clark 
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were so completely against his argument and so utterly opposed this 
present legislation, that Mr. Clark felt that the legislation might be 
materially helped legally by the law of nations, the treaty powers, 
and the United Nations Charter (see p. 179 of hearings). 

In 1956, the President, in his state of the Union message, called 
for the creation of a Civil Rights Commission to study certain charges. 
But that is all that the President asked for. Apparently the President 
did not think that the truth was already known and established, and 
that a thorouc i investigation should be made. Early in March of 
1956, subcommittee 2 started consideration of the pending civil 
rights bills, but at no time heard any further testimony. That sub- 
committee was informed that the Justice Department wished to make 
recommendations on civil rights legislation, and the Attorney General 
was invited to testify. On one occasion, the Attorney General was 
expected but he did not come, although he had been invited by letter 
and his Department was called by telephone reminding him of the 
engagement. In early April 1956, the subcommittee, without hearing 
any further testimony, favorably reported H. R. 259 and H. R. 627 
to the committee, preserving the right of the Attorney Genera! 
to thereafter appear and testify. On April 10, 1956, the Attorney 
General did appear before the committee, made a statement and 
answered questions propounded to him. The testimony of the 
Attorney General is made a part of the record. Prior to his appear- 
ance, bills had been introduced containing his recommendations, and 
were before the committee when he testified. He said that a Com- 
mission was necessary because— 

The need for more knowledge and greater understanding of 
these most complex and difficult problems is manifest. 


It is notable that irrespective of the citations of authority contained 
in the majority report to the contrary, the Attorney General was of 
the opinion that he had no right to apply to the courts for preventive 
relief, and that he did not consider the law settled that he could 
proceed in the name of the United States in the district courts with- 
out first showing that all State administrative and judicial remedies 
had been exhausted. It is true that there are some Supreme Court 
decisions saying that proceedings can be brought without exhausting 
State judicial remedies, but it is evident that the Attorney General 
did not place much faith in those decisions, he evidently realizing 
that there are many decisions of the same Court requiring State 
judicial remedies to be exhausted. The truth is that the Supreme 
Court has overturned so many sound decisions, that no lawyer is 
prepared to accept recent decisions as the true law. Certainly the 
statement of Simon E. Sobeloff made to a Senate committee con- 
sidering his nomination as a Federal court judge is interesting. 
Senator O’Mahoney propounded a question to Mr. Sobeloff regard- 
ing Supreme Court decisions, and Mr. Sobeloff replied: ‘Don’t vou 
think I have enough trouble without commenting on that?” It is a 
matter of common knowledge that in the past few years our Supreme 
Court has rendered so many decisions contrary to precedents that no 
one accepts those decisions as settled law. Smith v. Allwright, 321 
U. S. 649-670 (a civil-rights case) illustrates this point. In that 
decision, the Supreme Court was confronted with its decision in 
Grovey v. Townsend, 295 U.S. 45, the State of Texas having modeled 
its Jaws to conform to that decision. Nevertheless, the Supreme 
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Court, though virtually confessing that the State of Texas had com- 
pletely complied with its rules, reversed itself, and on page 665 said 
“This Court has never felt constrained to follow precedent.” Then 
the Supreme Court, in a footnote, proceeded to demonstrate by 
citing innumerable decisions that precedents did not bother them 
at all. Pages 668-670 of that decision contain the dissent of Justice 
Roberts. Mr. Roberts lamented the fact that the Supreme Court 
decisions had arrived at the point that they were in “the same class 
as a restricted railroad ticket, good for this day and train only.” 
Also: : 

IT have no assurance, in view of current decisions, that the 
opinion announced today may not shortiy be repudiated and 
overruled by Justices who deem they have new light on the 
subject. In the present term, tle Court has overruled three 
Cases. 

Page 670 contains this thoughtful statement by Justice Roberts: 

It is regrettable that in an era marked by doubt and con- 
fusion, an era whose greatest need is steadfastness of thought 
and purpose, this Court, which has been looked to as exhibit- 
ing consistency in adjudications and a steadfastness which 
would hold the balance even in the face of temporary ebbs and 
flows of opinions, should now itself become the breeder of 
fresh doubt and confusion in the public mind as to the 
siability of our institutions. 

Certainly the Supreme Court has done nothing during the intervening 
vears between Justice Roberts’ tenure on the bench and now to cause 
anvone to believe that it has not continued to create instability in 
our institutions. Actually, it has added confusion to confusion. 

The majority report, in its general statement, says that “On that 
day in the school segregation cases (Brown v. Board of Education, 347 
U.S. 483, 1954), the Supreme Court of the United States wrote on the 
pages of the law books what has been known in the hearts of men for 
many vears.”” What has been known in the hearts of men is highly 
debatable, but the portion of that assertion to the effect that the 
Supreme Court “wrote on the pages of the law books” unfortunately 
is completely true, and there is no doubt that the Court wrote that 
law. Additionally, and maybe this was a precedent, that Court cited 
books and opinions of writers which could not have been admissible 
as evidence in any court, and substituted sociology for law. On April 
30, 1956, that Court astounded the world by its decision in the case of 
the Communist Party of the U. S. v. Subversive Activities Control 
Board. Justice Clark, Justice Reed, and Justice Minton, in a vigorous 
dissent to the majority opinion reversing thai case, said that never 
before had allegations so flimsily supported been considered grounds 
for reopening a proceeding or granting a new trial. Also, they said: 

In at least three cases this term we declined to review 
State criminal convictions in which much stronger allegations 
of perjury were made, 

Additionally, they said: 

This proceeding has dragged out for many years now, and 
the function of the Board remains suspended and the con- 
pee purpose frustrated at a most critical time in world 

istory. 
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It has also been said that the majority opinion in that case was the 
greatest victory the Communist Party had yet achieved in America. 

Immediately after Attorney General Brownell testified before the 
full committee on April 10, 1956, the full committee started con- 
sideration of H. R. 259 and H. R. 627, both having been favorably 
reported to the full committee, and also consideration of the bills 
prepared to carry out the views of the Attorney General. The full 
committee ascertained that no study had been made by Subcommittee 
2 on the grave constitutional questions involved, and the full com- 
mittee referred all of these bills back to Subcommittee 2 for the pur- 
pose of a thorough study of the constitutional questions and legal 
questions involved. The next day subcommittee 2 met, and without 
any study whatsoever and in a matter of minutes, by a majority vote 
voted to favorably report H. R. 259 and H. R. 627 to the full com- 
mittee. At the next committee meeting, H. R. 259 was first con- 
sidered and tabled, and on consideration of H. R. 627, which was an 
omnibus civil rights bill, the full committee struck everything except 
the enacting clause and substituted the provisions shown in the report 
of the committee to the House. Therefore, we now shall discuss the 
provisions of that bill. 

Part I relates to the establishment, compensation, duties, poavers, 
and appropriations for a Commission on Civil Rights. Establishment 
of civil rights commissions is certainly not new. We all remember 
the Truman Civil Rights‘Commission. If a Presidential civil-rights 
commission is not in existence now, the President can create one any 
time. If there is to be any such commission, it would seem that the 
fairest approach would be for the President to set up that Commission. 
The material difference between a commission set up by the President 
and this proposal is that a Presidential commission does not have broad 
subpena powers, whereas this proposed legislation does give to the 
Commission full subpena powers, and provides for punishment for 
any person who fails to obey that summons. This Commission would 
have the right to subpena any person to appear and testify in Wash- 
ington or any other remote place, and evidently at that person’s 
expense, as no travel pay or per diem allowances are therein provided 
for. No one could furnish any evidence or estimate as to what this 
Commission would cost the taxpayers. We do know that $50 per 
day is lawful for the Commission members, staff director, and such 
personnel as the Commission deems advisable and may use the services 
of other persons who would draw a per diem allowance not in excess 
of $12 per day. If the past is any criterion, this voluatary assistance 
would probably be the NAACP, American Civil Liberties Union, 
and others (p. 161, 1955 hearings). It is reasonable to assume that 
such personnel would be partisan. The duties prescribed for this 
Commission open up Pandora’s box. It is empowered to investigate 
all allegations that persons are deprived of the right to vote or sub- 
jected to unwarranted economic pressure by reason of their color, 
race, religion, or national origin, besides other enumerated duties. 
Anyone knows that in the field of education complaints will utilize 
this Commission in # manner and volume heretofore unknown to any 
Government agency. It is a known fact that more unreasonable 
complaints are made in the field of civil rights than in any other field. 
See pages 176-177 of 1955 hearings, appendix B, furnished by Hon. 
Tom Clark, That shows that in 1940, 8,000 civil-rights complaints 
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were received, with prosecutions recommended in 12 cases, including 
Hatch Act violations. In 1942, 8,612 complaints were received and 
prosecutive action taken in 76 cases, the report being silent as to the 
number of convictions. In 1944, 20,000 complaints were received 
and 64 prosecutions undertaken, ‘but it is not revealed how many 
were convicted. 

Part II of this proposed legislation is known as the additional 
Assistant Attorney General provision. Under this proposal, a special 
civil-rights division would be set up, involving staff and clerical help 
and many, many assistants to the Assistant Attorney General. How 
many assistants to the Assistant Attorney General will be required? 
Mr. Maslow, general counsel, American Jewish Congress, in his 
testimony in July 1955, said this division should have 50 lawyers in it, 
Mr. Maslow’s estimate is most conservative, inasmuch as parts III 
and LV of this proposed legislation make the United States the parent 
and guardian of all groups covered by this legislation, and the pursuer 
of all other citizens not embraced in that legislation. Inasmuch as 
this proposed legislation would provide that the Attorney General can, 
without any requirement that state judicial or administrative reme- 
dies be exhausted, go into the courts of this Nation with or without 
the consent of the complainant, then no one can estimate how many 
lawyers will be required at the taxpayers’ expense. The majority 
report makes it crystal clear that part IT of this legislation is designed 
so that the Federal Government may invade all of the States and 
subdivisions in matters relating to integration, the field of education, 
and even interstate and intrastate matters, including primary elec- 
tions. In other words, according to the majority report, all decisions 
of the United States Supreme Court in the last few years will be 
rapidly enforced through this medium. Certainly this would be a 
Frankenstein and a constant threat to any State or local government 
and to virtually every officer and agent of such governments. 

Part III of this proposed legislation brings new and novel principles, 
which, when fully appraised, are absolutely shocking. To empower 
the Attorney General in the name of the United States but for the 
benefit of the party in interest to institute civil actions or other pro- 
ceedings for redress, preventive relief, temporary injunction, restrictive 
order, or other order, and recover damages or other relief for the party 
in interest, and even before State remedies have been exhausted, would 
devastate the principles of States rights. Further, it will afford to 
certain groups of citizens free of cost all legal representation and costs 
of litigation, while creating cost for the legal services and litigation so 
far as States and their officers and agents are concerned. It will 
mean that the Attorney General may institute litigation without the 
knowledge and even without the consent of the person designated as 
the party in interest. The party in interest may feel that he has no 
complaint, but some pressure organizations can insist that he does, 
and are free to importune the United States to institute such pro- 
ceedings. Why single out civil-rights cases as the exception to the 
time-honored and salutary requirement that State remedies be ex- 
hausted, while leaving every other type of case subject to that require- 
ment? Why include primary elections in this legislation? So pig is 
the undersigned know, this is the first time primary elections have 
been included. 


900138°—57 H. Rept., 84-2, vol. 2——91 
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Subsection (b) of part ITV would be a new provision. A casual 
examination shows the dangers inherent in such legislation, and 
additionally, the loose language employed. What does the language 
“or otherwise’ mean? Is that a catch-all phrase, and does that mean 
that this covers every instance and every imaginable conception of 
intimidation, or attempted intimidation? It may be that any 

candidate for any of the offices named would be risking violation of 

that provision in an innocent conversation with the voter. Then too, 
is it not possible that a complainant could institute an action in a 
State court for redress, and desire State adjudication, but the Attorney 
General could institute a proceeding in the Federal court, and the 
defendant be in the awkward position of having to litigate in two 
separate courts on the same subject and at the same time? Or, 
would this new legislation mean that all State laws on this subject 
would be annulled upon the theory that this Federal legislation ae 
preempted the field? On April 2, 1956, the United States Supreme 
Court in the case of Commonwealth of Pennsylvania v. Steve Nelson, 
ruled that the sedition laws of Pennsylvania and the other States 
were void because the Federal Government had legislated upon that 
subject. Truly, that decision was astounding, but actually was noth- 
ing new. In The Cloverleaf Butter Company v. Patterson (315 U.S. 
148), the Supreme Court held that the commissioner of agriculture 
of Alabama was without authority to seize packing stock butter which 
was intended to be manufactured into renovated butter, although he 
was acting under State authority, for the reason that the State law 
was in violation of the national supremacy rule. It is interesting to 
note that many of the advocates of this proposed civil-rights legislation 
are now opposing H. R. 3, H. R. 10335, and H. R. 10344, all pending 
before the House Committee on the Judiciary, and all designed to 
correct the Pennsylvania v. Nelson case. 

Their opposition to this legislation is based upon the argument 
that the States should have no right to legislate in the field of sedition, 
and certainly it is fair to assume that their real opposition is upon the 
broad ground of centralization of power, and that the States should 
be bypassed and ignored. If this legislation is passed, State officials 
will be met at the threshold with constant litigation. Anyone at- 
tempting to perform the duties of a jury commissioner, registrar of 
voters, school administration, or duties of interstate or intrastate 
character, must understand that they will be harassed with endless 
suits by the Government, pressure organizations, and individuals. 

Subsections (c) and (d) of part IV are all subject to the same 
arguments presented as to subsection (b). 

That there are grave constitutional questions as well as practical 
and logical objections to this ng legislation is seen in the 
decisions referred to by Hon. Tom Clark, and many other decisions 
rendered by the Supreme Court. This proposed legislation does not 
contain any recitals to the effect that treaty law, executive agreements, 
and the United Nations Charter shall be invoked to make this legisla- 
tion valid, but no such recitals are necessary. Everyone knows that 
these arguments would be urged before the courts any time this 
legislation is attacked. See Oyama v. California (332 U. S., pp. 
633 689, particularly pp. 649-650), where Justices Black and Douglas 
said: 


There are additional reasons now why that law stands as an 
obstacle to the free accomplishment of our policy in the inter- 
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national field. One of these reasons is that we have recently 
pledged ourselves to cooperate with the United Nations to 
“promote universal respect for, and observance of, human 
rights and fundamental freedoms for all without distinction 
as to race, sex, language, or religion.” How can this Nation 
be faithful to this international pledge if State laws which 
bar land ownership and occupancy by aliens on account of 
race are permitted to be enforced? 


In the same case, see page 73, wherein Justices Murphy and Rutledge 


said: 


Moreover, this Nation recently pledged itself, through the 
United Nations Charter, to promote respect for, and observ- 
ance of, human rights and fundamental freedoms for all, 
without distinction as to race, sex, language, or religion. 


President Truman’s Civil Rights Commission was thoroughly familiar 
with the fact that treaty and executive agreements could override 
our Constitution. In its report of 1947, page 47-135, we read the 


type of legislation that group advocated, and the statement: 


It is true that the Federal Government does not possess 
broad, clear-defined delegated powers to protect civil rights 
which it may exercise at its discretion, a detailed examination 
of the constitutional aspects of the civil-rights problem makes 
clear that very real difficulties lie in the way of Federal action 
in certain areas. 

But, they point out: 


In its decision in Missouri v. Holland in 1920, the Supreme 
Court ruled that Congress may enact statutes to carry out 
treaty obligations, even where in the absence of a treaty, it 
has no other power to pass such a statute. This doctrine has 
an obvious import as a possible basis for civil-rights 
legislation. 

And, they say: 

The Human Rights Commission of the United Nations is 
at present working on a detailed international bill of rights 
designed to give more specific meaning to the general prin- 
ciple announced in article 55 of the Charter. If this docu- 
ment is accepted by the United States as a member state, an 
even stronger basis for congressional action under the treaty 
power may be established. 


U.S. v. Pink (315 U.S. 203, extended the treaty doctrine announced 
to executive agreements. In 1954, an effort was made to discover 
the number and importance of executive agreements in force, and 
this resulted in the information that it would take about 9 months’ 
work to supply a list of executive agreements which were never 
submitted to the Senate. We do not now know whether there are 
treaties or executive agreements that would legalize all laws that might 
be passed in the field ‘of civil rights legislation. 

In the general statement of the committee report, there is a state- 
ment to the effect that to leave to the States or local governments the 
protection of these rights would be an unjust imposition of Federal 
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duties on “these overworked State and local law enforcement officials.” 
It is our opinion that it is in the Federal courts that the law enforce- 
ment officials are overworked. Ever since the undersigned have 
been Members of this body, they have, in common with the other 
Members, been faced with legislation every year calling for more 
Federal judges, the excuse being that these Federal judges are hope- 
lessly behind with their caseloads. On the other bend, the State 
courts have been bypassed to such an extent that we feel certain that 
many of the rights they once enjoyed should be restored. Certainly 
no one will argue now that our laws are administered more judiciously 
on the Federal level than on the State level. 

This minority report is for the purpose of attempting to show that 
this legislation, although intended by some to be sectional, is of na- 
tional scope and significance, and that no such legislation should be 
passed in this field until the need is clearly proven by competent 
testimony, and until its constitutionality has been thoroughly studied, 
and until the rights of the States have been fully considered and 
preserved. 

E. L, Forrester. 
Wooprow W. Jones. 
Rosert T. AsHmore. 
James B. Frazier, Jr. 
Wm. M. Tuck. 
Ricwarp H. Porr. 

E. E. Writs. 





ADDITIONAL MINORITY VIEWS ON H. R. 627 


By reason of an extension of time granted the minority, we append 
hereto the following additional minority views on H. R. 627: 

The real issue presented by this legislation is whether Federal 
authority should be expanded to reach matters which have historically 
been within the jurisdiction of the States and the people. 

The Commission on Civil Rights is directed to investigate allega- 
tions concerning deprivations of the right to vote and allegations con- 
cerning the exercise of unwarranted economic pressures by reason of 
color, race, religion, or national origin. The provision for an addi- 
tional Assistant Attorney General is necessary, we are told, because of 
decisions and decrees of the United States Supreme Court relating to 
integration in the field of education. 

The third part of this legislation would give the Attorney General 
authority to bring suits under the Criminal Conspiracy Statutes, 
section 1980 of the Revised Statutes. Under present law only a pri- 
vate citizen has a right to bring such suits. Finally, this legislation 
expands Federal jurisdiction over regulation of the right to vote. 
Every one of these provisions calls for expansion of Federal jurisdiction 
into areas historically reserved to the States or to the people. 


Part I. Tue Commission on Civit Ricuts 


The Commission on Civil Rights in the executive branch of the 
Government is primarily designed to investigate allegations concern- 
ing deprivations of the right to vote and to investigate allegations 
concerning unwarranted economic pressures by reason of the color, 
race, religion, or national origin of the victim. It is also to study the 
general situation regarding equal protection of the laws under the 
Constitution. 

It is axiomatic that the Federal Government should have authority 
to conduct investigations only in those areas in which it has delegated 
authority to act. The authority of the Federal Government concern- 
ing the right to vote is a distinctly limited one and these limitations 
will be discussed later in part IV of this report. It is clear, however, 
that the Commission is authorized to investigate election matters 
over which the Federal Government has no constitutional authority. 
Therefore, it would not only be unwise but unconstitutional to create 
this Federal Commission to investigate any and all deprivations of the 
right to vote. As to investigations concerning unwarranted economic 
pressures, this also is not only clearly unwise, but, in addition, is 
clearly unconstitutional. 

This precise question of economic pressures was presented to the 
Supreme Court of the United States in Hodges v. United States (203 
U.S. 1 (1906)). Defendants in that case were convicted of conspiring 
to injure, oppress, threaten, or intimidate Negroes in the exercise 
or enjoyment of rights or privileges secured by the Constitution or 
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laws of the United States. This conviction grew out of threats and 
violence by the defendants to force the Negro victims to abandon 
their particular jobs in violation of the Civil Rights Enforcement Act 
of 1870. The Supreme Court of the United States reversed the con- 
victions and ordered the indictments dismissed on the ground that 
Congress had no constitutional authority over the protection of indi- 
vidual jobholders from oppression by other private individuals, ‘The 
Court said that this was a matter reserved to the States and to the 

eople. The opinion in the case examines the relationship of the 
Federal and State Governments in this area of civil rights, discusses 
the Slaughter House cases (16 Wall. 36, 76) and concludes that what- 
ever economic rights were involved in the case were secured by the 
States and not by the Federal Government. ‘The Hodges case clearly 
condemns as unconstitutional Federal intervention in this general area 
of economic oppression. 

Finally, a word should be said about the grant of subpena power to 
the Commission. This is an extraordinary power seldom, if ever, 
conferred upon commissions in the executive branch of the Govern- 
ment. The extraordinary character of this subpena power is indi- 
cated by the fact that this Committee on the Judiciary of the House of 
Representatives which has jurisdiction over legislation in this area has 
no subpena power in civil-rights matters. It is indeed anomalous 
then for us to authorize the grant of such power to a purely executive 
commission. 

The creation of this Commission is inconsistent and contradictory 
of the remaining provisions of the bill. Since it is alleged necessary 
to create the Commission to investigate deprivations of civil rights 
and to submit reports thereon, why in the same legislation should it 
be necessary not only to create a new Civil Rights Division in the 
Department of Justice, but also to enact into law new provisions 
whose broadness and indefiniteness may open a Pandora’s box? If 
the creation of a Commission is considered to be appropriate why 
proceed at the same time with additional legislation? If Congress 
is entitled to the views of the Commission why should not Congress 
await the report of the Commission before acting on the very subjects 
that the Commission is allegedly designed to study? If the Commis- 
sion is to act independently why should we tie its hands before its 
creation? 


Part II. Apprtronat AssisTANT ATTORNEY GENERAL 


The authorization of an additional Assistant Attorney General to 
be in charge of a new Civil Rights Division in the Department of 
Justice involves a further attempt to expand Federal authority into 
areas traditionally reserved to the States and to the people. The 
executive communication on civil rights from the Attorney General 
dated April 9, 1956, indicates that a new Civil Rights Division, rather 
than the present Civil Rights Section in the Criminal Division, is 
necessary mainly because of the increased activity attending the 
Supreme Court decisions concerning integration in the field of educa- 
tion and in other areas. These are matters clearly within the tradi- 
tional and appropriate jurisdiction of the States. To intrude the 
Federal Government into this field was a mistake by the Supreme 
Court which should not be duplicated by the Congress. 
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Not only is it unwise to expand Federal authority in this area but 
cold, hard statistics make it difficult to understand why civil rights 
matters of all the functions of the Criminal Division in the Depart- 
ment of Justice should demand a separate division. The number of 
civil rights matters handled by the Criminal Division is one of the 
least of any category of offenses. There would be much more justifi- 
cation for a new and separate division for almost any other category 
of matters now within the jurisdiction of the Criminal Division. For 
example, in the year ending June 30, 1955, the Civil Rights Section 
processed a total of 3,271 investigative matters. Less than two-thirds 
of this number pass beyond this preliminary stage and very, very few 
ever reach court. On the other hand, during this same period the 
Federal Government commenced 3,413 criminal proceedings in United 
States district courts involving stolen motor vehicles; there were 
1,870 such cases commenced concerning narcotics; 8,550 cases concern- 
ing fraud and other thefts; 1,171 cases involving juvenile delinquency; 
and 1,017 cases involving Selective Service Acts. A new and separate 
Division in the Department of Justice would be more justified for any 
of these than for civil rights matters. 


Parr III. 





AMENDMENTS TO THE CRIMINAL CONSPIRACY STATUTE 


Part ITT of H. R. 627 consists of amendments to the Criminal Con- 
spiracy Statutes, section 1980 of the Revised Statutes (42 U. S. C 
1985). ‘These amendments would intrude high officials of the Federal 
Government into matters which are now remedied by private actions 
for damages. Part III adds to the present private action in damages 
in civil action at the behest of the Attorney General. The Attorney 
General covid proceed not only for damages but also for injunctive 
relief. He could proceed whenever anyone was “‘about to engage in 
any acts or practices which would give rise to a cause of action pur- 
suant’’ to section 1985. He could proceed apparently whether the 
alleged victim wished it or not. And he could proceed even though 
parties had failed to exhaust State remedies available to them. 

Congress is asked to confer this extensive power on the Attorney 
General and yet no clear reason is given for its need. In the first 
place, section 1985 as presently worded is unclear and of doubtful 
constitutionality. As the United States Supreme Court said in 
Collins v. Hardyman (341 U.S. 651, 656 (1951)): 


This statutory provision has long been dormant. It was 
introduced into the Federal statutes by the act of April 20, 
1871, entitled, “An act to enforce the provisions of the 14th 
amendment to the Constitution of the United States, and 
for other purposes.” The act was among the last of the 
reconstruction legislation to be based on the “conquered 

rovince” theory which prevailed in Congress for a period 
ollowing the Civil War. This statute, without separability 
rovisions, established the civil liability with which we are 
1ere concerned as well as other civil liabilities, together with 
parallel criminal liabilities. It also provided that unlawful 
combinations and conspiracies named in the act might be 
deemed rebellions, and authorized the President to employ 
the militia to suppress them. The President was also author- 
ized to suspend the privilege of the writ of habeas corpus. It 
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prohibited any person from being a Federal grand or petit 
juror in any case arising under the act unless he took and 
subscribed an oath in open court “that he has never, directly 
or indirectly, counseled, advised, or voluntarily aided any 
such combination or conspiracy.’”’ Heavy penalties and 
liabilities were laid upon any person who, with knowledge 
of such conspiracies, aided them or failed to do what he 
could to suppress them. 

The act, popularly known as the Ku Klux Act, was passed 
by a partisan vote in a highly inflamed atmosphere. It was 
preceded by spirited debate which pointed out its grave 
character and susceptibility to abuse, and its defects were 
soon realized when its execution brought about a severe 
reaction. 

The provision establishing criminal conspiracies in lan- 
guage indistinguishable from that used to describe civil con- 
spiracies came to judgment in United States v. Harris (106 
U. S. 629). It was held unconstitutional. This decision 
was in harmony with that of other important decisions dur- 
ing that period by a Court, every member of which had been 
appointed by Presidents Lincoln, Grant, Hayes, Garfield, or 
Arthur—all indoctrinated in the cause which produced the 
14th amendment, but convinced that it was not to be used 
to centralize power so as to upset the Federal system. 


Congress has not been advised for what purpose the Attorney 
General wishes revitalization of this legislation by the vague power 
authorized by part III of H. R. 627. 

The executive communication on civil rights legislation, dated 
April 9, 1956, from the Attorney General is cryptic. All it says about 
this legislation is as follows: 


Under another civil rights statute (sec. 1985 of title 42 of 
the United States Code) conspiracies to interfere with certain 
rights can be redressed only by a civil suit by the individual 
injured thereby. I urge consideration by the Congress and 
the proposed Bipartisan Commission of a proposal authoriz- 
ing the Attorney General to initiate civil action where neces- 
sary to protect the rights secured by that statute. 


When the Attorney General appeared before the House Judiciary 
Committee his only comments on this provision were as follows: 


Congress could authorize the Attorney General to seek civil 
remedies in the civil courts for the enforcement of civil rights 
by a simple amendment to section 1985 of title 42, United 
States Code. At the present time that statute authorizes 
civil suits by private persons who are injured by acts done in 
furtherance of a conspiracy to prevent officers from per- 
forming their duties, to obstruct justice, or to deprive persons 
of their rights to the equal protection of the laws and equal 
privileges under the laws. 

So we think that a subsection could be added to that 
statute which would give authority to the Attorney General 
to institute a civil action for preventive relief whenever any 
person is engaged or about to engage in acts or practices 
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which would give rise to a cause of action under the present 
provisions of the law. 


It is very unwise for Congress to confer extraordinary powers on 
the Attorney General with only the vaguest notion of the purpose for 
which these powers will be employed. To do so by such vague lan- 
guage as is included in part III of H. R. 627 approaches recklessness. 
Although unwarranted, it is entirely probable that some may consider 
title 42 United States Code, section 1985, applicable to matters 
involved in enforcing the Supreme Court’s orders in the school 
segregation cases. That is no justification for it. Some think the 
language of subsection c of 1985 relating to the “equal protection of 
the laws” or “equal privileges and immunities under the laws” can 
be applied to such school situations. No doubt it will be done by 
those responsible for the enforcement thereof. The indefiniteness of 
the provisions involved coupled with the plentitude of the powers 
conferred indicates that the enactment of H. R. 627 would be very 
unwise. 

Anyone who has taken the time to read the testimony of the Ar- 
torney General cannot help but realize that the fundamental purpose 
of enacting these provisions is to permit the Federal Government to 
enter into a field which had formerly been reserved for private persons. 


It is the medium by which the Federal Government can seek to ac- 
complish by civil process what heretofore it could not do, even on a 
more limited basis, by the criminal process. The real purpose of 
the enactment of all the proposais in the pending measure in one 
package was revealed in a subtle way by Attorney General Brownell 
in his testimony before the House Committee on the Judiciary in 


executive session. He developed his theme to the eifect that the 
objectives he had in mind could be more effectively achieved through 
civil proceedings than by amendment of the criminal statutes. Why? 
On page 18 of his testimony, the Attorney General lets the cat out 
of the bag. He pointed out that the Supreme Court, in the case of 
Screws v. United States upheld the constitutionality of section 242 
of title 18, United States Code, by writing in the word “willful” as 
part of the offense and then he goes on to say that to prove willfulness 
makes prosecution too burdensome. It is for this reason we submit 
that the Department of Justice brings forth the idea that the goals 
to be achieved can better be accomplished by the injunctive process. 


Part IV. ReGuLation or Vorine 


Throughout the history of our country, regulation of voting has 
been traditionally and appropriately a function of the States. In fact, 
the intrusion of the Federal Government into the regulation of voting 
has been generally considered unconstitutional except in those in- 
stances precisely defined in the 14th and 15th amendments. In 
Minor v. Happerset (88 U. S. 162 (1874)), Mrs. Minor was refused 
registration to vote for electors for President and Vice President of 
the United States, and for a Representative in Congress at the general 
election held in November 1872. She was refused because the 
Missouri Constitution authorized voting by male citizens only. Mrs. 
Minor contended that the right to vote at elections affecting Federal 
offices was a right and privilege secured to her by the Constitution of 
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the United States which could not be abridged by the State of Mis- 
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souri. The Court said: 


If the right of suffrange is one of the necessary privileges of 
a citizen of the United States, then the Constitution and laws 
of Missouri confining it to men are in violation of the Con- 
stitution of the United States, as amended, and consequently 
void. The direct question is, therefore, presented whether 
all citizens are necessarily voters, 

The Constitution does not define the privileges and im- 
munities of citizens. For that definition we must look 
elsewhere. In this case one need not determine what they 
are, but only whether suffrage is necessarily one of them, 
[Emphasis added. ] 

It certainly is nowhere made so in express terms. The 
united States has no voters in the States of its own creation. 
The elective officers of the United States are all elected 
directly or indirectly by State voters. ‘The Members of the 
House of Representatives are to be chosen by the people of 
the States, and the electors in each State must have the 
qualifications requisite for electors of the most numerous 
branch of the State legislature. Senators are to be chosen 
by the legislatures of the States, and necessarily the members 
of the legislature required to make the choice are elected by 
the voters of the State. Each State must appoint in such 
manner, as the legislature thereof may direct, the electors to 
elect the President and Vice President. The times, places, 
and manner of holding elections for Senators and Representa- 
tives are to be prescribed in each State by the legislature 
thereof; but Congress may at any time, by law, make or alter 
such regulations, except as to the place of choosing Senators. 
It is not necessary to inquire whether this power of super- 
vision thus given to Congress is sufficient to authorize any 
interference with the State laws prescribing the qualifications 
of voters, for no such interference has ever been attempted. 
The power of the State in this particular is certainly supreme 
until Congress acts. 

The amendment did not add to the privileges and im- 
munities of a citizen. It simply furnished an additional 
guaranty for the protection of such as he already had. No 
new voters were necessarily made by it. Indirectly it may 
have had that effect, because it may have increased the 
number of citizens entitled to suffrage under the constitution 
and laws of the States, but it operates for this purpose, if at 
all, through the States and the State laws, and not directly 
upon the citizen (Minor v. Happerset, 88 U. S. 162, 170 
(1874)). 


Finally the Supreme Court said: 


Certainly, if the courts can consider any question settled, 
this is one. For nearly 90 years the people have acted upon 
the idea that the Constitution, when it conferred citizenship, 
did not necessarily confer the right of suffrage. If uniform 
practice long continued can settle the construction of so 
important an instrument as the Constitution of the United 
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States confessedly is, most certainly it has been done here. 
Our province is to decide what the law is, not to declare what 
it should be (Minor v. Happerset, 88 U.S. 162, 177 (1874)). 


This was the consistent doctrine of the Supreme Court for genera- 
tions. In United States v. Reece (92 U. S. 214 (1875)), election 
inspectors were indicted under sections of a postwar Civil Rights Act 
for depriving a Negro citizen of the right to vote in a municipal 
election. The Court held that those sections of the statute were 
vague and indefinite, therefore unconstitutional, because they did not 
precisely limit the definition of the Federal crime to deprivation of 
voting rights protected by the 14th and 15th amendments. 

The Court said (United States v. Reece, 92 U. S. 214, 217-218 
(1875)): 

The 15th amendment does not confer the right of suffrage 
upon anyone. It prevents the States, or the United States, 
however, from giving preference, in this particular, to one citi- 
zen of the United States over another on account of race, 
color, or previous condition of servitude. Before its adoption, 
this could be done. It was as much within the power of a 
State to exclude citizens of the United States from voting on 
account of race, etc., as it was on account of age, property, 
education. Nowitisnot. If citizens of one race having cer- 
tain qualifications are permitted by law to vote, those oi 
another having the same qualifications must be. Previous to 
this amendment, there was no constitutional guaranty against 
this discrimination; now thereis. It follows that the amend- 
ment has invested the citizens of the United States with a 
new constitutional right which is within the protecting power 
of Congress. That right is exemption from discrimination 
in the exercise of the elective franchise on account of race, 
color, or previous condition of servitude. This, under the 
express provisions of the second section of the amendment, 
Congress may enforce by “appropriate legislation.” 


Language in Ex parte Yarbrough (110 U. S. 651 (1884)) that the 
right to vote is a federallv created right is not controlling because it is 
dicta. In the Yarbrough case, the indictments specifically alleged 
deprivations of voting rights on account of the race, color, and previous 
condition of servitude of the victim—matters clearly within the pur- 
view of the 15th amendment. 

From this it is clear that, except where the 14th and 15th amend- 
ments provide otherwise, the right to vote is a State matter and is 
not a federally created right. To the extent that H. R. 627 seeks to 
exceed the purview of the 14th and 15th amendments, it is clearly 
unconstitutional. This applies to the functions of the Commission 
on Civil Rights in investigating any and all allegations of deprivations 
of the right to vote and to the intrusion of the Federal Government into 
this area by the provisions of part IV of H. R. 627. And, furthermore, 
assuming, arguendo, that the Supreme Court would overturn recog- 
nized constitutional doctrine and uphold the expansion of Federal 
power provided by H. R. 627, this is no reason for Congress in the first 
instance to fly in the face of the traditional and historical American 
policy of leaving the control of elections to the States and to the 
people. 
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Part IV of H. R. 627 would authorize the Attorney General to 
bring a civil suit for damages or injunctive relief ‘‘whenever any per- 
son has engaged or is about to engage in any act or practice which 
would deprive any other person” of the right to vote. This vague 
language is simlar to the provision in part III of H. R. 627 giving the 
Attorney General a civil action to implement the Criminal Con- 
spiracy Statutes, section 1980 of the Revised Statutes. There is also 
a provision abolishing the requirement of exhausting State adminis- 
trative remedies before resorting to the Federal courts. No reason- 
able basis can be found for bypassing existing State administrative 
remedies before proceeding to Federal courts. The doctrine of the 
exhaustion of administrative remedies is based on commonsense. It 
is nonsense to abolish it in these voting cases. As the Fifth Circuit 
Court of Appeals indicated in Peay v. Cor (190 F. 2d 123 (1951)), 
parties sheila exhaust ‘simple, and cheap” State administrative 
remedies before seeking damages and injunctive relief in the Federal 
district court. In that case the court directed the parties to appeal 
to a board of election commissioners from the refusal of an election 
registrar to register them for voting. This is the commonsense 
handling of all disagreements with election registrars. If parties need 
not appeal to similar board of election commissioners before resort- 
ing to extraordinary remedies against the registrar, there is little, if 
any, good purpose served in providing administrative appeals from the 
action of election registrars. 

Not only is the doctrine of the exhaustion of administrative reme- 
dies based on commonsense but when the Federal-State relationship 
is involved, it preserves the balance of power between the two sover- 
eigns. Federal authority should never be intruded into a State pro- 
ceeding until the State remedies have been exhausted. If a subordi- 
nate State official has erred, his superior State authorities should have 
the opportunity to rectify the error before Federal officials are intruded 
into the preliminary stages of the proceeding. 

The right to vote is indeed one of the most important rights that 
any American citizen can possess, and it should be protected by all 
manner and means which are consistent with the fundamental prin- 
ciples set forth in the Constitution. No one should be denied the 
exercise of that right by any means of a discriminatory nature. At 
the same time, however, the protection of that right, as well as its 
exercise, must be consistent with constitutional principles. Up to 
now the right to vote in accordance with the Constitution has been 
controlled by State statute. If additional powers in the field of 
elections and voting rights are deemed to be necessary to be vested 
in the Federal Government, then Congress should attack the prob- 
lem squarely, by proposing an amendment to the Constitution. This 
was the suggestion made by President Eisenhower when he proposed 
that the voting age should be fixed at 18. This legislation seeks to 
accomplish indirectly what is forbidden directly by the Constitution. 

Moreover, the broad general Janguage which this legislation pro- 
poses opens up to RE ale 9 a8 om oi the entire field of Federal elec- 


tions, not only general elections for Federal office but also the pri- 
maries. There is also a very definite possibility that this power ma 
intrude itself into political party deliberations, particularly wi 
reference to delegates to conventions involving Federal offices. The 
enactment of this legislation can only result in another intrusion by 
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the Federal Government into a field which has been reserved to the 
States. The stability of State laws will be disrupted; the election 
procedures stymied. 

In the light of the recent decision of the Supreme Court in the Nelson 
case one wonders whether or not in the near future the ruling will be 
made that the Federal Government has preempted the field of suffrage. 
Strong centralization of the Federal Government continues, and the 
traditional doctrine of States’ rights is again delivered a fatal blow. 


E. E. W1iu1s. 

JAMES B. Frazier, Jr. 
Rosert T. ASHMORE. 
E. L. Forrester. 
Wooprow W. JONES. 
Wma. M. Tuck. 
Ricuarp H. Porr. 
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Pustic Law 601, 79rH Concress 


The legislation under which the House Committee on Un-American 
Activities operates is Public Law 601, 79th Congress (1946), chapter 
753, 2d session, which provides: 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, * * * 


PART 2—RULES OF THE HOUSE OF REPRESENTATIVES 
Rute X 


SEC. 121. STANDING COMMITTEES 


2 o > o > * * 
17. Committee on Un-American Activities, to consist of nine members. 


Rute XI 


POWERS AND DUTIES OF COMMITTEES 
@ & - s 

(q) (1) Committee on Un-American Activities, 

(A) Un-American Activities. 

(2) The Committee on Un-American Activities, as a whole or by subcommit- 
tee, is authorized to make from time to time investigations of (i) the extent, 
character, and objects of un-American propaganda activities in the United States, 
(ii) the diffusion within the United States of subversive and un-American propa- 
ganda that is instigated from foreign countries or of a domestic origin and attacks 
the principle of the form of government as guaranteed by our Constitution, and 
(iii) all other questions in relation thereto that would aid Congress in any 
necessary remedial legislation. 

The Committee on Un-American Activities shall report to the House (or to the 
Clerk of the House if the House is not in session) the results of any such investi- 
gation, together with such recommendations as it deems advisable. 

For the purpose of any such investigation, the Committee on Un-American 
Activities, or any subcommittee thereof, is authorized to sit and act at such 
times and places within the United States, whether or not the House is sitting, 
has recessed, or has adjourned, to hold such hearings, to require the attendance 
of such witnesses and the production of such books, papers, and documents and 
te take such testimony, as it deems necessary. Subpenas may be issued under 
the signature of the chairman of the committee or any subcommittee, or by any 
member designated by any such chairman, and may be served by any person 
designated by any such chairman or member. 
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RULES ADOPTED BY THE 84TH CONGRESS 


House Resolution 5, January 5, 1955 


& 2 * * « 4 
RvuiLe X 
STANDING COMMITTEES 


1. There shall be elected by the House, at the commencement of each Congress, 
the following standing committees: 


a : * o a . * 
(q) Committee on Un-American Activities, to consist of nine members. 


+ . * ao + + o 
Rute XI 


POWERS AND DUTIES OF COMMITTEES 
. * * . s a * 


17. Committee on Un-American Activities. 

(a) Un-American Activities. 

(b) The Committee on Un-American Activities, as a whole or by subcommittee, 
is authorized to make from time to time, investigations of (1) the extent, char- 
acter, and objects of un-American propaganda activities in the United States, 
(2) the diffusion within the United States of subversive and un-American prop- 
aganda that is instigated from foreign countries or of a domestic origin and 
attacks the principle of the form of government as guaranteed by our Constitu- 
tion, and (3) all other questions in relation thereto that would aid Congress 
in any necessary remedial legislation. 

The Committee on Un-American Activities shall report to the House (or to the 
Clerk of the House if the House is not in session) the results of any such inyesti- 
gation, together with such recommendations as it deems advisable, 

For the purpose of any such investigation, the Committee on Un-American 
Activities, or any subcommittee thereof, is authorized to sit and act at such times 
and places within the United States, whether or not the House is sitting, has 
recessed, or has adjourned, to hold such hearings, to require the attendance of 
such witnesses and the production of such books, papers, and documents, and 
to take such testimony, as it deems necessary. Subpenas may be issued under 
the signature of the chairman of the committee or any subcommittee, or by any 
member designated by any such chairman, and may be served by any person 
designated by any such chairman or member. 
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THE GREAT PRETENSE 


A SYMPOSIUM ON ANTI-STALINISM AND THE 20TH 
CONGRESS OF THE SOVIET COMMUNIST PARTY 


Foreworp 


When bourgeois diplomats are preparing for war they begin to shout 
more strongly about “peace” and “friendly relations.” If any Foreign 
Minister begins to defend to the death the “peace conference,” you can 
be sure “his government” has already placed its orders for new dread- 
naughts and airplanes. A diplomat’s words must have no relation to 
action—otherwise what kind of diplomacy is it? Words are one thing, 
actions another. Good words are a mask for the concealment of bad 
deeds. Sincere diplomacy is no more possible than dry water or iron 
wood.—Joseph Stalin, “Elections in Petersburg.” 


The campaign of anti-Stalinism proclaimed by Nikita Khrushchev 
at the recent 20th congress of the Soviet Communist Party has shaped 
itself into what may emerge as the most formidable challenge ever 
presented to the West by the Kremlin. 

The spectacle of Joseph Stalin’s posthumous purge is all the more 
dangerous because of the confusion and deception which it engenders. 
At once, it reflects both the strength and the weakness of the present 
Soviet system; the mounting confidence of the Soviet rulers who have 
succeeded Stalin and their concern with the variety of stresses which 
have resulted in the latest and most remarkable of the many convolu- 
tions of Soviet policy. 

The paradox at the heart of the anti-Stalinist campaign is best 
symbolized, perhaps, by the giant tomb of Stalin and Lenin on Mos- 
cow’s famed Red Square. Inside it lies the body of Joseph Stalin 
enshrined as a demigod of Soviet communism. Outside it, unleashed 
by the very men he raised to power, rage denunciations of him as a 
madman guilty of the most horrendous crimes that history has ever 
known. The giant pile of marble commanding the walls of the 
Kremlin does more than honor the twin heros of communism 
It stands as a memorial to the vast empire which Stalin created and 
to the equally vast apparatus of power which his successors are per- 
petuating at the very time they revile the man from whom they 
inherited it. 

The desanctification of Stalin has understandably stimulated a furi- 
ous debate about its causes and its portents. The free world has good 
reason to try to ascertain the siiinihicainse of the current developments 
in Soviet Russia, for the questions which they raise contain the key 
to the great issue of freedom or enslavement, the essence of the atomic 
age. 

The Committee on Un-American Activities has organized this sym- 

osium in an endeavor to provide an adequate explanation of and an 
indication of what the world may expect from the Soviet Union’s 
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new course. The contributors are specialists in all the many aspects 
of the Soviet Union and the global conspiracy which it directs. Some 
of them are former officials of the Soviet Government and have seen 
both Stalin and his successors at close range. Others have been im- 
portant figures in the Communist apparatus in America. Those who 
themselves have not participated in the Soviet program of conquest 
are qualified to speak authoritatively on it by reason of direct personal 
experience or by long research and study. It is instructive that, while 
they vary in approach and emphasis, they agree, without exception, 
that the ultimate importance of anti-Stalinism will derive not from 
the disposition made of Joseph Stalin, but from the reaction to this by 
the West. 

Does the disenthronement of Stalin signify the abandonment of the 
Communist goal of world revolution? Is communism beginning a 
metamorphosis into a respectable political enterprise? Have Khrush- 
chev, Bulganin, and the men who rule with them and who share the 
odium for the crimes which they now lay upon Stalin suddenly be- 
come men of good will, renouncing violence and aggression ¢ 

Stalin’s suecessors would like to hear a chorus of affirmative answers 
to these questions, and there are many who are willing to oblige them. 
It is these people, drawn to the supposed idealism of communism but 
repelled by the excesses of Stalin, that anti-Stalinism stretches forth to 
embrace. But it is evident, even this early, that, irrespective of the 
causes which may have produced it, anti-Stalinism is but a political 
artifice, fraudulent and more dangerous than any other sche by 
the Kremlin thus far. If it succeeds, history may some day replace the 
monuments to Stalin with more enduring monuments to human 
gullibility. 

The significance of anti-Stalinism cannot be discerned in the specific 
internal conditions which may have precipitated its adoption; a ri- 
valry for power within the Kremlin, severe pressures arising from a 
conflict between the Army and the Party, deep rumblings in the areas 
incorporated forcibly into the Soviet political structure and still 
aspiring for a return to independence. None of these in itself, nor all 
together, provides a total explanation despite the appeal they have 
to those “he are inclined to regard the slightest tremor as presaging 
the disintegration of the Soviet totalitarian state. 

An examination of anti-Stalinism must first take into account the 
simple truth that, while it may be aimed against the memory of Joseph 
Stalin, it is not aimed against his legacy. While Khrushchev may re- 
pudiate Stalin as his political ancestor, he has not repudiated Stalin’s 
establishment of the vast Soviet Communist empire which he himself 
now rules. The basis of Khrushchev’s power, the basis from which 
he seeks to project new advances against the free world, is Stalin's 
Russia; and the means by which he seeks to accomplish it, are Stalin’s 
means. As long as this is true, the perpetuation of Stalin’s memory 
or the annihilation of it can be of no real importance. The clue to 
this is a fact which too many in the free world have too long tried to 
ignore: Stalin was communism, as Lenin before him was communism, 
and as Khrushchev, after him, is communism, and all that has been 
done in their names is communism. 

The purported renunciation of Stalinism and the proclaimed return 
to Leninism can be regarded only as a piece of dialectical sleight of 
hand. Even to speculate about it eapliee a differentiation that, in 
reality, does not exist. 
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Ever since Stalin’s accession to power, various observers have de- 
bated in all seriousness whether Stalin’s program represented a con- 
tinuation of Lenin’s, or whether that which Lenin had inaugurated was 
being corrupted by an irrational despot. The disputation is a sterile 
one. The threads of Stalinism and the threads of Leninism have been 
woven so tightly together into the fabric of communism as the world 
now knows it that they can be separated only if the entire fabric itself 
is torn apart. The Soviet and Communist empire which Stalin cre- 
ated stands firmly upon the foundations left to him by Lenin. To 
speak of a Stalinist “counterrevolution” is to discard history; the 
“counterrevolution” was Lenin’s seizure of power from the Russian 
Social Democrats and the implantation of dictatorship upon the 
Russian people. The development of the Soviet Union since that time 
has been consistent and continuous. 

The goal of Lenin, and the goal of Stalin later, was to bring the 
rest of the world into the orbit of Communist power.. The methods 
which Stalin used to accomplish this were not invented by him, but 
only perfected. Stalin’s great contributions to the theory of com- 
munism dealt with the “Problems of Leninism.” The purges, the 
famines, the mass oppression of Stalin’s reign, were all part of the 
Leninist program too. It was Lenin who, at the Second World Con- 
gress of pw Communist International, formulated the “Blueprint for 
World Conquest,” as William Henry Chamberlin has oat desig- 
nated it: a detailed description of Communist objectives and the 
methods for implementing them. And it was Lenin who formulated 
the “colonial” strategy, still followed at this very moment by the Soviet 
Union, of striking at the major Western nations from behind, by pro- 
voking uprisings in Asia, Latin America, and Africa. 

To regard Leninism as a supposed program of peace and Stalinism 
as one of war would be to blunder into a morass of fatal speculation. 
Neither was a program of war or peace in itself. They utilized one 
or the other as political exigencies required. It was Stalin who 
liked to pose as the great man of peace and who, in the course of 
this imposture, justified his pact with Hitler and the Red army’s in- 
vasion of Poland and Finland as part of the pattern of bringing peace, 
Soviet style, to one nation after another. It was Stalin, too, who 
introduced the concept of collective security which gave rise to the 
ill-famed popular-front governments of the thirties. This was the 
saber a7 of the kind of “parliamentary democracy” which later 
rought the nations of Eastern Europe under the Soviet heel and 
which today Khrushchev is busy reviving. It is Stalin who must be 
credited with the creation, too, of the Communist-led “Partisans of 
Peace” movement which Khrushchev is refurbishing as a colossal 
front organization for gathering in neutralists throughout the world. 

Just as “peaceful coexistence” has its origin in Stalin’s reign, so, too, 
the concept of “collective leadership” represents no innovation. 
Stalin himself established collective government after the death of 
Lenin as the first step in his consolidation of power. With his liqui- 
dation of the men with whom he shared power, the device welche 
became obsolete. 

To differentiate Leninism and Stalinism is to obscure the essence and 
substance of communism itself: the denial of God and the manifold 
values by which men must live if they are to remain civilized. The 
evil of communism does not depend upon the man, or the men, who. 
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rule in its name. By its very character it is capable only of breeding 
further evil, regardless of who occupies the throne. 

When the verbiage is swept away, Khrushchev can be seen to offer 
the same alternatives that the Kremlin has always offered—capitulate 
or perish. His purposes are not to abandon the policies of Stalin but 
only to effect them better and to extend the achievements of Stalin 
still further. To do this, it is necessary to replace the crudeness of 
the Stalin era with craft and subtlety, to transform its wintry climate 
into sunny blandishments, 

Khrushchev already claims the right to speak for a majority of the 
world’s population. Should one more country fall under his sway, 
that right will be incontestable. This is the great danger of the sweet 
reasonableness of anti-Stalinism. For there are many among this 
country’s allies—and many within this country itself—whose sym- 
pathies, consciously or unconsciously, rest with the Soviet Union and 
the humanitarianism to which it pretends. 

It is Khrushchev’s hope that the audience of the free world in its 
longing for an end to the threat of war will accept whatever fantasies 
are enacted on the Kremlin stage, and that it will forget that in the 
wings, committed to the service of Soviet peace, the military might of 
the Soviet Union remains intact. 

Interpreting the meaning of Khrushchev’s statements properly re- 
quires perhaps a kind of simultaneous-translation machine. What 
comes through when the headphones are attached is the true cry re- 
sounding in the Kremlin: “The Vozhd is dead. Long live the Vozhd. 
Stalinism is purged; Stalinism endures.” If we fail to heed that ery, 
Stalin, purged, will have won a victory greater than any which he con- 
summated as Russia’s master. 

The Committee on Un-American Activities wishes to thank the con- 
tributors to this symposium for their splendid efforts to create an un- 
derstanding of the Soviet Union’s new policy. It is the hope of the 
committee that their analyses may aid in establishing an effective 

rogram with which to countervail the dangers of anti-Stalinism—and 
in maintaining reason and vigilance in that diminishing part of the 
world that is still free. 


Francis FE. Water, Chairman. 





NONVIOLENT VIOLENCE: 
KHRUSHCHEV’S PROGRAM FOR CONQUEST 


By Stefan T. Possony 


Stefan T. Possony is professor of international politics at the Graduate 
School of Georgetown University and visiting professor at the Univer- 
sity of Pennsylvania. Born in Austria, Dr. Possony received his doctor 
of philosophy degree from the University of Vienna and has been a Car- 
negie fellow at the Institute for Advanced Study at Princeton, N. J., and 
a member of the faculty of the National War College in Washington, 
D. C. A specialist in modern military and diplomatic history, Dr. 
Possony is the author of several books, among them, Strategic Air 
Power, A Century of Conflict: Communist Techniques of World Revo- 
lution, 1848-1950, and, with Prof. Robert Strausz-Hupe, International 
Relations in the Age of Conflict Between Democracy and Dictatorship. 


The 20th Party Congress of the Communist Party of the Soviet 
Union should be analyzed under many different headings: The Eco- 
nomic and Technical Development of Russia; the Social Conditions 
of the Russian Population and the Russian Wage Earner; the Rela- 
tionships Between the Soviet Union and Other Communist States, and 
Between the Kremlin and the Various Communist Parties of the Free 
World; the Problems of Soviet Education; the Nationality Problem 
Within the Soviet Union; the Attitudes of the Communist Leadership 
to “Bureaucratic” Versus “Democratic Centralism” ; Current Concepts 
of Economic Planning, Agriculture, Statistics, and Historiography ; 
and numerous additional questions which are of direct and indirect 
interest to the security of the United States. 

Without entering into a lengthy debate of these various problems, it 
should be pointed out that despite many difficulties, the Soviet leaders 
seem to expect that the rapid rate of increase of the Soviet economy 
will continue during the next 5-year period. They also seem to stand 
ready to execute a few domestic reforms and to improve management 
and productivity. The Soviets have been relatively frank about some 
of their critical problems, but it does not appear that they anticipate 
insuperable difficulties which would interfere with the systematic and 
rapid development of Communist economic and military power. 

The proceedings of the congress, especially in the climactic desancti- 
fication of Stalin, seems to reveal that there are significant cleavages 
among Soviet leaders. It is quite true that, so far, the Soviet rulers 
apparently have succeeded in composing their differences, provided we 
disregard such incidents as Beria’s execution and Malenkcov's demo- 
tion. Moreover, these present rulers, outwardly at least, were able, 
disregarding minor details, to settle for 2 single “line” which is 
binding on all members of the Communist Party. 

It would be a grave mistake, therefore, to place serious hopes on con- 
flicts past, present, and future, presumed or real, tactical or strategic, 
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topical or personal, among the Communist Presidium. ‘At the same 
time, it would be a mistake to overlook the very considerable changes 
which are occurring simply as a result of the disclosures on Stalin. 
There must have been weighty reasons for the Soviet leaders, most of 
whom are personally implicated in Stalin’s crimes, to admit as much 
as they did. While the disclosures were far from complete and in 
many details are of dubious validity, revelations of this type indicate 
that modifications of a significant nature are taking place and that the 
legitimacy of the regime possibly is becoming questionable. No one 
can predict what the ultimate results will be and how long they will be 
incoming. Unless historical experience no longer applies, disclosures 
of such a type always \tere fraught with dire consequences, Accord- 
ing to historical precedent, the posthumous execution of Stalin could 
mean the beginning of a new revolutionary cycle in Russia. But it is 
impossible to predict at which point political changes will have gone 
far enough to be both meaningful and irreversible, nor what the nature 
and direction of these changes will be. Specifically, it cannot be 
forecast whether such changes will affect American security positively 
or negatively. Hence we must base our analysis on the hypothesis 
that, for the time being, the political complexion of the Soviet Govern- 
ment will not be altered extensively. 

By the same token, it is futile to speculate about the significance 
of the various intraparty conflicts. The many nuances between the 
speeches of the top Communists may be interpreted by Sherlock 
Holmes techniques of analysis. You can detect differences in atti- 
tudes, emphasis, wording, and possibly even conceptual frameworks. 
I feel, however, that the data are open to several sets of incompatible 
interpretations. Beyond noting that such differences exist, little pur- 
pose would be served in reconstructing synthetically political lines 
which could be imputed to some of the Soviet leaders, Speculaton is 
fascinating but cannot lead very far. With knowledge presently 
available, it is premature. 

Consequently, I want to restrict myself to one speculative remark 
only, namely, that personally, I consider Mikoyan’s speech to be 
one of the keys to the understanding of the “new” Soviet line. I realize, 
of course, that Mikoyan’s speech probably is characteristic more of 
“right wing” of the Soviet Communist Party than of the party in its 
entirety. Mikoyan may be considered almost as an opposition leader. 
On the other hand, we must devote much attention to the one docu- 
ment which, at least in a general and official way, was agreed upon 
by all the comrades: The resolutions of the 20th Party Congress. 
These resolutions reflect many of the points expressed by virtually all 
speakers, including Mikoyan. Where he and the resolutions coin- 
cide in general meaning, Mikoyan’s text which is the clearest and most 
outspoken, can be used eye ard as a basis for interpretation. 

It is significant that while dictatorship allegedly has been replaced 
by “collective leadership,” and while the above-mentioned shades of 
difference exist, all these leaders seem to be saying more or less the 
same thing. Hence the Communist Party stil 1s “monolithic” in 
structure and spirit. Until further evidence unfolds prudence would 
seem to dictate that American observers should not assume that a 
mutation of that political animal, the Communist Party, has occurred. 
The crisis may not signify more than that a change in generations is 
happening. 
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Since it would be necessary to produce an entire book in order to 
spell out the meaning of Soviet policy in all its ramifications and 
since I do not have the competence to do so in most of the subject 
areas, I shall limit myself to an analysis of the one area which I believe 
I know best: The operational concepts of the present Communist 
leadership. 


ERRONEOUS INTERPRETATIONS 


Many comments have been made concerning supposed changes of 
the Communist operational doctrine. For example, it has been said 
that the Communists now recognize that the revolution must take 
different forms in different countries and that they no longer believe 
in the absolute necessity of violence as the main promoter of the Com- 
munist revolution; in other words, a peaceful revolution has become 
possible. I believe these interpretations to be greatly overstated. 
The theory that the revolution perforce will assume variegated forms 
depending on circumstances and national characteristics, was enun- 
ciated as early as 1848 in the Communist manifesto and repeated by 
Marx in 1872, as quoted by Mikoyan. It also shows up in Lenin’s 
and Stalin’s writings. Naturally, this is nothing but commonsense. 
Not even the most dogmatic Stalinist ever supposed that a revolution 
in the United States would follow the precedent of the 1917 assault on 
the Winter Palace. The writings by quite a few American Commu- 
nists have dealt with this aspect of the problem for many years. The 
point was in no way lost on Stalin himself who was quite an inventor 
of revolutionary techniques. 

Likewise, the possibility that the revolution does not have to assume 
violent forms under all circumstances was envisaged by Marx and 
Engels. In some ways current formulations are little more than 
elaborations of Mao Tse-tung’s concept of coalition government which 
in turn was not original with him, but harks back to the 4th Congress 
of the Communist International in 1924, if not to earlier dates. 

However, the “peaceful revolution” is purest Stalinism. In 1924, 
Stalin said that “In the remote future, if the proletariat is victorious in 
the most important capitalist countries, and if the present capitalist 
encirclement is replaced by a socialist encirclement, a ‘peaceful’ path 
of development is quite sree for certain capitalist countries, whose 
capitalists, in view of the ‘unfavorable’ international situation, will 
consider it expedient ‘voluntarily’ to make substantial concessions to 
the proletariat.” + 

In 1951, at the end of Stalin’s career, this line was repeated in 
Bolshevik, the key organ of the Soviet Communist Party.2 “Because 
of the increased strength of the U. S. S. R., because of the presence 
of the countries of peoples’ democracy, because of the colossal extent 
of the organized mass movement for peace, because of the basic change 
in the relationship between the camp of peace, socialism, and democ- 
racy, and the camp of war and imperialistic reactions—a new war can 
be avoided if the people take the fate of peace into their own hands. 
To deny this Gomsihility means to play into the hands of the war- 
mongers, to sow abroad a feeling of hopelessness, despair, and fatalism, 
instead of inspiring the masses to struggle against the warmongers.” 


2 Stalin, Problems of Leninism, Moscow, 1940, p. 21. 
*No. 11, June 15, 1951, p. 23. 
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Thus, the present rulers have made absolutely no break with Stalin on 
this important point. Their attempts to act as though they had em- 
barked on a new line are deceptive—deception, of course, was one of 
Stalin’s favorite devices. 

There is quite a bit of obfuscation in this term “violence”: Most 
phrasings, as I read them, seem to talk about armed uprisings which, 
ever since 1920 or so, have been considered to be exceptions rather than 
standard revolutionary practice. Current attitudes to other forms of 
violence, e. g., revolutionary wars and wars (waged by anybody) 
as creators of revolutionary situations, are not clearly spelled out. 
As always since the turn of the century, the Communists say that they 
are for “peace,” but please note that this term has a different meaning 
to them than to the free world. 

Yet the Communists do not say now that they have junked their 
doctrine of “just wars” and that they have become opposed to such 
just wars (e. g., national liberation wars), let alone that they would 
try to prevent them and, if they should occur nevertheless, would 
help the United Nations help arbitrate and settle those conflicts. 
The Communists have not become Fabian Socialists by any means. 
They merely have come to see that Fabian methods ean be effective, 
and they have developed a highly sophisticated theory on the best 
and safest ways of applying violence. This concept could be para- 

hrased as follows: “The less non-Communists recognize that violence 
is being employed, and the more imperceptible and indirect the man- 
ner of applying violence, the better the interests of the revolution can 
be served.” 

The individual elements of the “new” line are old, albeit refurbished 
acquaintances. While the “new” line is nothing more than a rearrange- 
ment of old concepts, even this mixture is quite familiar. Essentially, 
the Communist leaders did not quite say what many of our observers 
believe they heard. Other observers do not know what was said 
before, for example in the resolutions of the Sixth and Seventh 
Comintern Congresses. 


WOW PEACEFUL Is “PEACEFUL” 


Let me follow up this point with a concrete example. The Com- 
munists did not foreswear violence at all, provided you go to the 
trouble of reading the fine print. For instance, Mikoyan stated that 
in those cases where “the bourgeoisie possesses a strong military and 
police machine, it will undoubtedly impose on the proletariat an 
armed struggle to defend its domination. The proletariat must be 
prepared for this beforehand.” Mikoyan further argued that Lenin 
who had urged an armed uprising before and during Warld War I, 
after the February revolution advanced the slogan of the “peaceful 
development oi the revolution,” only to urge again an armed uprising 
after the July events of 1917. Mileoven asked the question whether 


Lenin was right when he advocated peaceful development or whether 
he was right only in those cases when he suggested an armed up- 
rising. He replied, “There can be only one answer: Lenin was right 
in every case.” ' 

In the same speech Mikoyan pointed out that communism was suc- 
cessful in Yugoslavia through the waging of partisan and civil war. 
In Czechoslovakia, according to Mikoyan, the Communists came to 

















THE GREAT PRETENSE 9g 


power “by peaceful means.” In Bulgaria, Rumania, and Poland, he 
says, there was no civil war. In all these cases, of course, Mikoyan 
omitted to mention a trifling matter, namely, that military conquest 
by the Red army—which in the case of Bulgaria took the form of an 
unprovoked attack—was the essential prerequisite of subsequent Com- 
munist successes, 

We are confronted by complete distortion (or deception) when we 
read that, according to Mikoyan’s interpretation, the Chinese revolu- 
tion, although in its preliminary phase a civil war, was accomplished 
by “peaceful means.” Since Mikoyan has called for the opening of 
Russian archives to improve the quality of Soviet history writing, 
we can only hope that he will profit from the documentary evidence 
and devote himself to a more thorough examination of modern history. 

In any event, the need for the application of violence against 
bourgeois nations with strong military and police force was reaffirmed. 
On the assumption that the Communists will not succeed in talking 
the United States into dismantling its security forces, this country 
will remain a strong power. Hence it will have to be subjected to 
violence—or else the world revolution will have to be called off. The 
Communists continue to proclaim that the revolution will occur. 
Hence if logic means anything, nonviolent methods of revolution, 
while perhaps feasible in some countries without military and police 
forces, are not applicable to the United States. Disregarding minor 
successes gained through “nonviolence,” our country can be brought 
down only through violence—this is the Communist position now, as it 
was their position before. The only change is that they seem to discern 
a possibility to make the process less painful and less risky to them- 
selves. 

It should be noted that all this talk about nonviolence refers at best 
to the initial stages of a revolution, i. e., to the seizure of power only. 
There is not the slightest suggestion that the Communists foreswear 
violent methods once they would have taken over the government. 
They still want to forge a classless society and they have not aban- 
doned the notion that the erstwhile ruling classes must be liquidated 

yhysically. In any event, the “counterrevolutionaries” would have to 
oe exterminated; hence terror must remain a key element in Com- 
munist theory and practice. Despite all the verbal smokescreens, 
a nonviolent Communist revolution is a logical and practical im- 
possibility. 

THE CURRENT OPERATIONAL DOCTRINE 


Tn my estimation what the Communist leaders are talking about is 
quite simple: First, the inevitability of the Communist revolution, 
worldwide, is reasserted ; moreover, the Communists have not deviated 
one iota from their desire to bring this revolution about. Second, for 
a revolution to be successful, the miiltary power of the capitalist na- 
tions, and this means, above all, of the United States, must be destroyed. 
Third, this destruction can take different forms. 

(a) Within the sphere of violent action, it could take the form of 
aggressive war launched: by the Soviet bloc against the free world, a 
concept which would be in line with some of the thoughts expressed, 
at different times, by Lenin, Stalin, Frunze, Tukhachevsky, and with 
some variations, by Mao Tse-tung. However, in the past the Com- 
77722—56——2 
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munists liked this particular concept only when they could apply it 
against weaker states. They are not overly anxious to use it against 
stronger powers, and they do not seem to be so sure that under atomic 
conditions this concept has not become excessively “adventuristic.” 
Note that the Communists still claim to be convinced of the idea that 
it will be the capitalist states who will launch an aggressive war against 
the Soviet Union. 

In this area, however, a serious problem arises: While in the past 
Russia could afford to let other nations attack her and, in the tradition 
of 1812, withdraw into the interior, only to gain military advantages 
from such a retreat, henceforth it would be dangerous to adopt a 
strategy allowing the opponent to strike the first blow, conceivably by 
means of an atomic surprise attack. In an atomic war the force which 
strikes second, may never be able to strike at all. 

The classical Russian military concept, therefore, does not seem to 
be ane Fapsencry to a future major war. It is noteworthy that Stalin, 
himself, was the main advocate of the traditional Russian “counter- 
offensive” notion, and that he upheld it stubbornly in the face of nu- 
clear technology. If the Soviets still are wedded to this concept, they 
are acting as pure Stalinists. They may be caught here in an ideolo- 
gical trap, however, inasmuch as they find it politically most inadvis- 
able to proclaim the necessity of offensive revolutionary war against 
the United States. Nor can they admit that in the absence of such 
war, culminating in the physical destruction of American military 
power, the chances that the world revolution can be completed are al- 
most nil. This is an area where they are bound to be both secretive— 
and confused. 

I frankly do not believe that the Soviets mean it seriously when they 
suggest that should a “capitalist aggressor” launch war, as Mikoyan 
says: 

* * * the best people of mankind will not allow civilization to perish. They 
will immediately unite, will put the aggressors into straitjackets, and will put 
an end te all wars and to capitalism at the same time. 

Nor can they possibly believe that atomic warfare only will “* * * 
destroy the outdated and pernicious regime of capitalism in its im- 
perialist stage.” Obviously, the “straitjacketing” of the aggressor will 
be difficult after he has cut loose. Thue, the Communists call upon 
various forces to forestall war and they may be thinking about pro- 
voking the West into a war at a place and time of their choosing. 
They also talk about disarmament as a “decisive means of assuring a 
stable peace.” Since, so far, they have not shown any sincerity with 
respect to disarmament, the conclusion may be permitted that this 
whole argument does not reflect their true operational doctrine with 
respect to atomic war, or that they have been unable as yet to drop 
ballast and to formulate a tenable, up-to-date strategic concept. Note 
that in recent years Russian military writers have disassociated them- 
selves from Stalin and emphasized the growing importance of sur- 
prise in a modern conflict.. This whole complex presumably is one of 
the primary areas of internecine conflict. 

(6) The destruction of capitalist military power also could be ac- 
complished by nonviolent means, for example, by economic warfare, 
political disintegration, policy sabotage, and infiltration of military 
forces as programed by the Sixth World Congress in 1928 and prac- 
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ticed during the revolutions of 1905 and 1917, and during the Chinese 
revolution. ‘The “nonviolent” destruction of “capitalist” military 

wer, including to the extent practical, the disarmament of the 
United States alone is the seeuetsts preferred method. 

The only novelty is that the Communists seem to estimate that their 
chances in this type of operation have improved. They peveeee that 
these presumably enlarged opportunities should be exploited to the 
utmost. If, indeed, the “capitalist” nations’ military power could be 
disintegrated from within, be prevented from being increased, and be 
kept in a position of inferiority, and if then the “capitalist” govern- 
ments could be provoked into aggressive action, the victory of the 
Soviet bloc ocala be assured. At the same time the risks to the Soviet 
regime would be minimized. Z'hus they could have a war with all its 
revolutionary results, and yet violence would be reduced to a minimum. 
And, of course, all this would work to perfection if, instead of actual 
fighting, the whole operation could be carried through by atomic 
blackmail—Communist infiltration into the governments of the free 
world being developed as a method of insuring that nations will suc- 
cumb to mere threats. Zhukov’s speech and Russia’s seeming adoption 
of a deterrence strategy of their own may be interpreted as a partial 
disclosure of such a concept. 

It may, indeed, be presumed that the feuding Soviet leaders will find 
it easiest to agree on the relatively “safe” strategy of atomic black- 
mail in preference to either retrenchment, indefinite postponement of 
revolutionary conflict, or preparations for offensive revolutionary war 
ona global scale. 


SUBSIDIARY AND IMPLEMENTING OPERATIONS 


To support this concept of “nonviolent” revolutionary expansion 
the Soviets propose to undertake a series of interrelated programs: 

First, under present circumstances, with communism ruling over 
900 million people behind the Iron Curtain and controlling a huge net 
of Communists and erypto-Communists in the free world, the “organi- 
zation” and “class consciousness” of the revolutionaries should be 
strengthened to the maximum. This means that Communist parties in 
the free world should adopt more successful policies, and, in short, win 
elections. Through enlarged parliamentary presentation it is expected 
that the Communists will be able to influence and perhaps even deter- 
mine the political and strategic decisions of the free world as well as 
of military, budgetary, political, and economic legislation ; retard and 
deflect technological progress; reduce military force levels; paralyze 
military organizations; disorient public opinion; and vastly strengthen 
their infiltration and espionage posture—not to mention their other 
increased influences within the armed forces. With such an overall 
political position in many presently free countries, disarmament, mili- 
tary disintegration, and ultimately mutiny and rebellion, might move 
within the orbit of Communist capabilities. In addition, an improved 
intelligence coverage of the free world’s strengths and weaknesses 
would enlarge their opportunities for successful action. 

There is no doubt in my mind that the Soviets evaluate their past 
successes in infiltration, policy sabotage, et al., with a great deal of 
satisfaction and that they decided to make the most of this particular 
capability. It should be added that the Communist leaders have shown 
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awareness of their lagging ideological impact. The success of this 
portion of the Soviet strategy is crucially dependent upon the con- 
tinued and rejuvenated ideological appeal of communism. It is, there- 
fore, not surprising that the Soviet leaders are calling for a new 
offensive effort on the “ideological front.” 

The second part of this support strategy lies in the field of inter- 
national communism and international diplomacy. It involves the 
following objectives: 

(a) The strengthening and enlarged impact of the “partisans of 
peace,” that is, the enlistment of a maximum number of non-Com- 
munist elements for a policy of “peace.” In brief, surrender or non- 
resistance to Communist advances. 

(5) The strengthening of various international Communist and 
Communist-dominated organizations such as the World Federation of 
Trade Unions, particularly in fields which are of importance to mili- 
tary operations such as maritime transport, communications, oil pro- 
duction, ete. 

(c) Policies aiming to bring about a closer “cooperation” with 
Socialist parties, i. e., an attempt to establish domination over all “left” 
parties, and particularly over their leftwings—a factor which also 
would enhance Communist opportunities in elections and legislatures. 

(d) Policies designed to bring the military prostration of the free 
world, for example, through the setting forth of disarmament pro- 
posals, “ban the bomb” agitation, and the like. 

(e) The stimulation of strikes, uprisings, “liberation” campaigns, 
and other types of unrest in the so-called colonial and dependent areas, 
partly in order to get additional nations allied with the Soviet bloc, 
partly to disperse and weaken free-world military strengths and partly 
to deprive the free world of important sources of raw materials. Such 
colonial crises also are expected to produce cleavages among the lead- 
ing Western nations, 

(f) The stimulation of neutralism, especially in countries allied 
with the United States, partly in order to liquidate American bases 
in forward areas, partly to neutralize the effectiveness of American 
economic and military assistance programs, and partly to reduce the 
operational freedom of American forces overseas. 

(7) The stimulation of trade between the free world and the Soviet 
bloc, in order to accelerate industrial expansion of the Communist orbit 
and, at the same time, improve the living standards of the peoples 
under the Communist heel to such an extent that loyalties to the Com- 
munist regime could be rekindled. 

I did not notice any particular line against “proxy wars,” limited 
and local actions conducted by satellite forces. 

In short, what it all boils down to is this: The Communists want to 
destroy the free-world political and military alliance system, and they 
want to weaken, to the maximum extent, the military power of the 
United States. 

It should be noted that the effectiveness of these programs will be 
dependent, to a considerable degree, on continued Communist successes 
in disorienting intellectuals, suborning education, and putting over 
deceptive propaganda. 

Within this overall program, of course, the Communists continue 
to pursue several special objectives, such as the reunification of Ger- 
many on their terms or, at least, the prevention of effective German 
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rearmament; the maintenance of chaos in France; the creation of 
unrest in the Middle East; the knitting of closer relations with the 
Africo-Asian bloc of neutralists, ete. Moreover, there are indications 
expressed clearly, for example, in the speech by Togliatti that the 
Soviets specifically hope to gain electoral success in Italy and in some 
free countries of Asia. 

It must be added that these two prongs of the current Communist 
political strategy—that is, the boring from within and from with- 
out—are mutually supporting. Dy stimulating a “peaceful” climate 
of opinion in the free nations and by veiling and minimizing the con- 
tinuity of the threat, the Communists hope to enhance their overall 
capablities, with the anticipated result that both the legal and illegal 
apparatuses of world communism and the relative power position of 
the Soviet bloe will make further headway. The whole thing is con- 
ceived as a sort of circular process in which one success leads to another 


and failures can be minimized by compensatory advances in other 
areas. 


CONCLUSIONS 


All in all, we are confronted with the following “novelties”: First, 
while Communist strategy in its essentials remains unchanged, hence- 
forth it will be applied with more dexterity and subtlety. The crude- 
ness of the Stalin era is to be abandoned and to be replaced by more 
crafty methods of persuasion and seduction. 

Second, the concept of the need for violence in the revolutionary 
process has been reexamined and streamlined. Henceforth violence 
is to be applied under optimum conditions artifically created for the 
purpose. Moreover, as atomic blackmail materializes, a new category 
will be coming into existence: “Violent nonviolence.” 

Third, “organization” and “class consciousness” always were con- 
sidered to be key elements of the revolutionary process. Previously, 
these two factors were held to enhance the effectiveness of violence. 
Under present conditions this concept has not been abandoned, but a 
significant variation has been introduced : To the extent that the Com- 
munists, their fellow travelers, and other revolutionaries can be “or- 
ganized” effectively and be deployed on the infiltration front, if I may 
use that term, to that degree violence can be reduced in intensity. 
The new idea seems to be that there is a sort of tradeoff between 
“violence” and “organization :” The less “organization” and infiltra- 
tion, the more violence is necessary; and conversely, in the measure 
that “organization” and infiltration have been developed successfully, 
violence can be dispensed with and extreme forms of violence may not 
need to go beyond hostile threats. 

This juxtaposition between violence and infiltration constitutes a 
clarion call to arms to the Communists in the free world. Under 
Stalin these foreign Communists were supposed to be little more than 
auxiliaries of the Soviet armed forces and of the Soviet state. Under 
the present leadership, the foreign Communists are told that it is up 
to them to make the transition to communism as painless and as “risk- 
free” as possible, This, naturally, is a reiteration, with some modifica- 
tions, of the operational doctrine which was pee during the 
period of 1918-23. Regardless of its historical origin, it is clear that 
the current Soviet strategy poses novel problems for the free world. 
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This is not the time to relax and to act on optimistic assumptions. 
If we want the evolution within the Soviet Union to move in the direc- 
tion of true peace, we must not relent. Under no circumstances should 
we take it for granted that our hopes are being realized or already have 
come true. We cannot but postulate that the threat not only remains 
unabated but is becoming ever more serious, if only because Communist 
strategy henceforth may be executed with greater skill. Commonsense 
tells us that we should never count our chickens before they have been 
hatched. The Soviet leaders may be finding out that some of their 
theories are not so true as they once believed. They may be falling out 
among themselves. The Russian peoples may be reasserting their 
demands for freedom and democracy. But the Soviet regime still is in 
power. The Communists still are our sworn and determined enemies. 
They still are plotting our perdition. 

ence the price of liberty still must be ome in the currency of 
vigilance. If I may paraphrase George Washington, every American 
still must resolve for himself “to conquer or die, and trusting to the 
smiles of heaven upon so just a cause” must “behave with bravery 
and resolution.” ® 


® General Orders, August 23, 1776. 





IS STALIN’S RUSSIA WEAKENING? 
By Whittaker Chambers 


Whittaker Chambers, a former courier for the Soviet underground 
espionage apparatus in America, is known to millions of Americans for 
his courageous exposure of Soviet underground activities in the United 
States, particularly in the United States Government, and for his iden- 
tification of Alger Hiss as a secret Soviet agent. A distinguished writer 
and a former senior editor of Time magazine, Mr. Chambers has told 
the story of his years with the Communist Party and the motives for 
his final break with it in his compelling autobiography, Witness. 

Current developments in communism, following the 20th Congress 
of the Soviet Communist Party, appear to divide anti-Communist 
opinion chiefly on two questions: (1) Will this weaken communism; 
(2) will it strengthen communism? I belong among those who an- 
swer: “Yes, over the long pull,” to question 2. I simply believe that, 
9 times out of 10, tanks and automatic rifles are more effective than 
stones or pop bottles, even though the stones are thrown at the Com- 
munist tanks by desperately valiant anti-Communists. I believe, too, 
that, 9 times out of 10, organization defeats no organization, that a 
tight, aggressive organization, such as the Soviet Government, defeats 
diffuse unrest or even such anti-Communist underground organiza- 
tion as we are sometimes told exists within the Communist empire. 
I do not, in general, believe that spontaneous revolts, even if locally 
ferocious, can succeed against a modern police state, like the Soviet 
Union. That is why I held the unpopular view that the West was 
right not to encourage the outbreaks in East Germany and elsewhere 
in 1953. For, unless we meant to support the insurrectionists with 
armies, they must fail. Reprisals would be gruesome. Resentment 
against the West would have been widespread and specific since our 
verbal encouragement of those whom we did not mean to support with 
force would have seemed irresponsible. Imagine yourself to be a 
Soviet national facing a Soviet tank with nothing in your hand but 
a stone, and the whole problem will be much more vivid than words can 
make it. 

Above, I have carefully said: 9 times out of 10. The question then 
becomes: Are the current developments in the Communist empire the 
10th time that throws out all conventional reckoning? It would be 
wrong to dismiss lightly the views of those who hold that the Com- 
munist empire is now crumbling slowly or crumbling fast, or —_ view 
in between. It would be just as wrong not to ask for a careful audit 
of the evidence supporting those views. So far, what evidence I have 
seen seems to me sketchy, contradictory or highly speculative. Riots 
in Soviet Georgia and elsewhere in ‘Transcaucasia (we have almost no 
details) followed the official demolition of Stalin. To many perfectly 
sensible people, they looked like the beginning of the end for com- 
munism. To me they looked like riots in Georgia. Recently stu- 
dents rioted at the University of Madrid. Other sensible people fore- 
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cast the beginning of the end for the Franco government. Of the 
two cases, I should expect the Spanish riots to be more of a danger for 
the Spanish Government than the Georgian riots for the Soviet Gov- 
ernment, although the anti-Communist riots may well have been much 
bigger and the whole context more precarious. The difference lies 
not only in the riots, but in the fact that a vast power of public opinion 
in the West has consistently beset the Spanish Giosvetamecst while prac- 
tically the same body of the Western opinion has pretty consistently 
favored the Communist government. I am not talking, of course, 
about Communist opinion in the West, but about so-called enlightened 
opinion in which Communists make, at most, a tiny activating force. 
Do left liberals ever weary of pointing out that American Communists, 
for example, are statistically negligible? 

In the body politic any unrest registers a degree of fever—perhaps 
more than 1°. But most of us cannot make an accurate reading be- 
cause most of us cannot even see the thermometer. We can simply, 
using our good sense, remember that even a temperature of 105 does not 
necessarily mean that the patient will die at dawn. In the case of 
communism, most of us would like the patient to die sooner. But that 
is a pious hope, not a reading of reality. 

In the absence of hard facts about what is happening in the Com- 
munist empire we can only: (1) check our views daily against such 
facts, or seeming facts, as leak through censorship; (2) bear in mind 
that, even so, our conclusions may be wrong; (3) use any special 
experience we may claim to try to bring the swiftly changing reality 
into focus. 

Using, in this way, what little experience I lay claim to, I get a 
picture rather different from that of many others whom I respect, and 
some of whom have much greater claims to expert knowledge. I see 
it this way. Stalin and Stalinism were morally outrageous. But 
that does not explain why they came to power. Nor is there space 
here to explain why I believe they came to power. Here I can only 
say: a specific set of historical factors made them possible because, to 
communism, they were useful. I can only add: in my opinion, a dif- 
ferent set of historical factors now makes them unfeasible because 
they have become an impediment to the advance of communism. In 
short, Stalin and Stalinism have outlived their usefulness to commu- 
nism. That is why the Kremlin is dumping them. But since Stalin- 
ism was morally outrageous, its liquidation has on communism (and 
on millions who are not Communist) the buoyant effect of a successful 
surgical operation. That is not the only effect: of the operation. Its 
purpose, if I see it rightly, is to convince that same “enlightened” 
opinion of the West that communism is now something that any 
decent soul can coexist with, trade with, make friends with. It may 
take a little time, but the harvest, judging by the past, may be a fat 
one. It may soon follow that those who do not believe that com- 
munism has changed will find that they are the “indecent souls.” Com- 
munism, in the name of decency and reason, will be rallying “en- 
lightened” opinion in the West precisely against those “indecent souls.” 
The action will take the form of popular fronts and a much vaster 
climate of good will. Need I point out that the “unenlightened,” the 
“indecent,” the men of “ill will” will then be those who distrust com- 
munism, fight it, insist that, while it often changes its masks, it has 
never been known to change its inherent character? 
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In brief, communism’s great change, dating from the 20th Congress, 
is a change of tactics, not of intentions. Communism is cleaning 
house in order to make its personnel, its formations, its tactics, more 
acceptable, efficient, up to date, and thus to hasten its project of 
dividing, wooing, and winning the West, preparatory to overrunning 
the West. That Communist purpose never changes. No doubt, the 
swing in the Communist line is much complicated by inner-Commu- 
nist and inner-Soviet factors which I have not touched on. No doubt, 
the Communist leaders are playing with forces that might, con- 
ceivably, get out of hand. Therefore, the question of the moment is: 
Will the surgical operation on Stalinism be successful? I believe it 
will. But nobody knows, Everybody is waiting to see. If it is suc- 
cessful communism will be a greater threat to the West than ever. 





A TALK WITH VOROSHILOV 


By William C. Bullitt 


William C. Bullitt served as American Ambassador to the Soviet Union 
from 1933 until 1936. His distinguished career in Government service 
has also included the post of Ambassador at Large in 1941-42 and of 
special assistant to the Secretary of the Navy in 1942-43. Mr. Bullitt 
began his career as associate editor and foreign Washington correspond- 
ent for the Philadelphia Public Ledger and, in 1944, returned to this field 
as foreign correspondent for Life magazine. That same year he en- 
listed in the French Army as an infantry major. He was decorated with 
a Croix de Guerre with palm and was made commander of the French 
Legion of Honor. He is the author of Report to the American People 
and The Great Globe Itself. 

The present — of the Moscow commissars to masquerade as 
innocent victims of Stalin’s sadistic brutality should deceive no one. 
A hyena that laughs remains a hyena. A wolf in sheep’s clothing 
changes his coat but not his heart. Americans have been bamboozled 
so often by this Communist tactic that few are likely to be impressed 
by the present smiles and bleatings of the Kremlin gang. Any who 
are inclined to believe that there has been a change of heart in Moscow 
should remember that the men who are now attempting to prove them- 
selves amiable souls are the same men who carried out murders, tor- 
tures, and mass starvations for Stalin. To me they seem more repel- 
lent now when they are professing that they were always horrified by 
Stalin’s lying and bloodthirsty brutality than they seemed when they 
were frankly gangsters. 

Many of them were murderous criminals on their own hook long 
before Stalin achieved supreme power. For example, Marshal Voro- 
shilov, who is today the Soviet Chief of State—the Soviet Union’s 
Queen Elizabeth—has always been able to smile disarmingly and to 
pat children affectionately on the head, and is no doubt the nicest of 
the Communist lot. Just how nice he is seems to me worth relating 
at this time. 

One night in the winter of 1934 he was seated on my right at dinner 
and Marshal Budénny was on my left. They had drunk a bit of vodka 
and both were relaxed and gay. “You know, Bullitt,” said Voroshilov, 
“Budénny is the man who won the civil war without ever knowing 
what he was fighting about.” 

“That’s true,” laughed Budénny. “My motto has never been pro- 
letarians of the world unite; it has always been cavalrymen of the 
world unite. I don’t care why I fight so long as I have a good war.” 

We laughed, and Voroshilov then said, “I think the most extraor- 
dinary thing we ever did together was to capture Kiev without 
fighting.” 

“What happened ?” IT asked. 

“Well,” said Voroshilov, “there were 11,000 Czarist officers with 
their wives and children in Kiev and they had more troops than we 
had, and we never could have captured the city by fighting, so we used 
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propaganda and we told them that they would be released and allowed 
to go to their homes with their families and treated as well as possible 
by our army, and they believed us and surrendered.” 

“What did you do then?” I asked. 

“Oh,” said Voroshilov, “we shot all the men and boys and we put all 
the women and the girls into brothels for our army.” 

“Do you think that was a very decent thing to do?” T asked. 

“My army needed women,” said Voroshilov, “and I was concerned 
with my army’s health and not with the health of those women ; and 
it didn’t make any difference anyhow, because they were all dead 
within 3 months.” 

Voroshilov no doubt deserves his position as Chief of State of the 
Soviet Union, and is no doubt the most honorable and charming of 
Communists; but that is exactly how honorable and charming he 1s. 

I hope that Americans who may become inclined to believe any 
promises now made by the Communist leaders will remember the fate 
of the Czarist oflicers and their wives and sons and daughters in Kiev. 

The present Soviet objective is clear. It is to lull us into a sleep of 
death while the Soviet Union achieves control of new areas without 
war, and prepares sufficient hydrogen bombs and intercontinental jet 
bombers to cutee our retalitory power by a sneak attack, so that 
some day it will be in a position to blot us out with impunity. 
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THE SOVIET ULTIMATUM 


By Constantine Brown 


Constantine Brown, syndicated columnist of the Washington Evening 
Star, was born in Sheldon, Iowa, and received a doctor of philosophy 
degree from the University of Berlin. He was a foreign correspondent 
for the Chicago Daily News from 1917 to 1931 and served as chief of 
that newspaper’s bureau in Turkey, France, England, and the Middle 
East. Mr. Brown is known for a number of startlingly accurate pre- 
dictions in the realm of international affairs. He correctly forecast 
the beginning of World War II several months before Hitler’s attack 
on Poland and warned of the attack of the Japanese at Pearl Harbor 
several weeks before it happened. 


Comrade Khrushchev, speaking at the opening of the 20th Congress 
of the Communist Party in Moscow gave the free world an ultimatum: 
choose between coexistence and war. He offered no other choice in 
the relationship between the free and the regimented world. It is 
against this background that the deflation of Joseph Stalin must be 
viewed. 

The Moscow meeting was attended not only by all the Soviet party 
bosses but also Communist leaders from all over the world, except 
Yugoslavia and the United States. Tito, who is playing a cagey 
diplomatic game, refused to send his representatives to Moscow. Our 
own commies could not obtain passports. 

The 20th congress is regarded as of greater importance than all 
previous ones. During Stalin’s life, the party’s reunion was a mere 
social function on a large scale. “The party leads but does not replace” 
was the slogan from the eighth congress in 1919. Through the Stalin 
regime all powers were concentrated in his hands. He was the state. 

The party statutes adopted in 1952 made the Soviet congress the 
“supreme organ” of the party, with the Secretary (Comrade Khrush- 
chev) holding all the aces. Actually the party has acquired real 
importance not because it is truly the “supreme organ” but because its 
secretary who lacks Stalin’s personality decided that it would serve 
his best interests to represent it as such. 

The confusion which prevails these days in most of the free nations 
of the world gives the Reds ample opportunity to play their deadly 
game of chess. Chess is as much a national pastime in the U.S. S. R. 
as baseball is in America or cricket in England. Khrushchev is said 
to be a skillful player. Whether this is true, this reporter does not 
know. But it is only too obvious that he is a master on the interna- 
tional board. He has made no mistakes so far, and it would be tragic 
for our future if we did not realize that under present world condi- 
tions it might be possible for him to make a move which may check- 
mate us. 

We recognize the military strength of the U. S. S. R. as formidable. 
However, the allies which the Red imperialists have in all parts of the 
free world are as important pawns on the international chess board as 
the Soviet armed might. 
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The open Communists preach publicly the themes they receive 
directly from Moscow: “Peace, coexistence, colonialism, rotten mo- 
nopolism, ete.” Anyone who takes the trouble to read the Daily 
Worker will see the reflection of Moscow’s propaganda throughout 
that newspaper. 

The “dormant Communists,” the tools of the political and military 
secret services of the Soviet Union, gather vital information in all 
the fields of our activities. At the same time, they are instrumental 
in the policy of subversion, which is one of the main weapons used by 
the Muscovites and their associates. 

The cases involving Hiss, White, Maclean and Burgess, and Ponte- 
corvo have lifted only a tiny corner of the veil covering Moscow’s 
sinister activities. They were spectacular because the men involved 
held highly responsible positions. It is difficult to say how many more 
“cells” may exist here and particularly in France and Italy, where the 
Communists have been in office since soon after the war and were thus 
able to pack the various ministries and sensitive services with their 
own stooges. How important is the infiltration of the “dormant Com- 
munists” i schools, places of worship of all denominations, and among 
those afflicted with intellectual indigestion only the future will tell. 

Members of the House and Senate who attempt to bring the hard 
facts to the surface are clobbered as enemies of freedom of expression 
who want to bury the Bill of Rights in congressional investigations. 

Comrade Khrushchev counts on allies inside America, and even 
more in other free countries, as much as on his armed forces to achieve 
the goals set out by Lenin even in the early days when it looked as if 
bolshevism would be only a passing phase in the history of the world. 

Any impression that the U.S. S. R. is headed for serious domestic 
troubles is minimized by those long trained to follow and interpret 
Kremlin moves and intrigues. These observers in Washington say 
that Khrushchev had to push his predecessor off his pedestal in order to 
establish himself as the real leader in the minds of the 200 million 
Russians. 

Khrushchev would not have dared, according to the consensus of offi- 
cial observers, to move to discredit Stalin unless he had the 100 percent 
backing of Marshal Georgi Zhukov, who was recently devaled to the 
Politburo and holds the armed forces in his grip. Zhukov hates Stalin 
and his memory because soon after the war, the Red dictator, fearing 
the marshal’s popularity, detailed him to minor commands amounting 
to practical exile, first in the Ukraine and later in the heart of Russia. 

The deflation of Stalin has also an international political connota- 
tion. There is no doubt in anybody’s mind that the present directorate 
in the Kremlin, of which Khrushchev is the sparkplug, wants to create 
the impression that the leopard has changed its spots. 

While the ultimate Soviet objectives have not changed, the tactics 
of the directorate are such as to convey the impression to the free 
world that the period of aggressiveness is over and that henceforth 
Russia wants to consolidate its present boundaries and improve its 
internal position. To make this strategy convincing, it was essential 
to show the ruthless mistakes of the previous regime led by Stalin 
and seconded by Beria. 

The Soviet shift is particularly important insofar as the peoples of 
the Middle East are concerned. The Soviet press and Soviet diplo- 
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mats at Ankara, for instance, miss no opportunity to tell the Turks 
that the frictions of the past were caused only by the two megalo- 
maniacs, Stalin and Beria, and their henchmen. Khrushchev is cer- 
tainly more wily than Stalin. He gives the impression of a good- 
humored grandpa. He realizes that his people can easily be convinced 
that a leader such as Stalin can become overnight a good-for-nothing 
so and so. This was fully demonstrated in the downfall of the Czar 
in 1917. 

For more than 700 years the Russian people never questioned the 
divine rights of the emperors, regardless of how good or bad they 
were. The czars were not only autocratic sovereigns but also headed 
the Russian Orthodox Church. As such they commanded not only 
respect but the veneration of the people, who until the revolution were 
devout Christians. Yet the atheistic Bolsheviks had no serious trouble 
in destroying both the temporal and spiritual power of those who had 
ruled for 700 years, and Lenin and his successor Stalin took over. 

Khrushchev decided that if it was relatively easy to do away with the 
former rulers of Russia who had enjoyed the subservience and loyalty 
of their people for centuries, there should not be any trouble in doing 
away with the Stalin myth. The Red dictator was feared but not 
loved by the people. 

The troubles reported to have occurred in the Caucasus are not taken 
seriously by qualified Washington observers. The Georgians, like all 
mountaineers, are strongly individualistic. Their language and script 
are even different from Russian. During the empire the actual 
authority of the governor general sent from St. Petersburg seldom 
extended much farther than the cities of Batum, Tiflis, and others. 
The Czarist troops never ventured too far in the mountain fastnesses 
where local chieftains ruled their various tribes. 

After the 1917 revolution Georgia became a sovereign republic for 
about 3 years until it was conquered by a Red army sent from Moscow. 
But the Red armies, like those of the czars, did not extend their domi- 
nation over the mountain tribes. 

Stalin, Beria, and other powerful men in the Kremlin were native 
Georgians. They took care of their followers in the cities. It is 
probable that these hangerson who must now get off the gravy train are 
causing some disturbances, not so much because the dead leaders are 
being vilified as because their own positions are menaced. 

Rebellions in a police state are not likely to be successful. Pistols 
and machineguns are of no avail against tanks and planes. So long 
as the army headed by Zhukov remains solidly behind Khrushchev 


there is no reason to hope that there will be any dramatic changes in 
the U.S.S. R. 

















FIRST OF THE OLIGARCHS 
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To obtain a proper perspective on the current situation in the Soviet 
Union let us begin by considering briefly the immediate background 
of the 20th Congress. This includes at least these elements: 

1. The enormous political victories gained by the Soviet bloc this 
past year in Asia and the Middle East. As a result the congress 
opened at a time when Communist influence in the world was greater 
than ever before in history. American foreign policy, in failing to 
prevent these victories, has shown itself lacking in the bold imagina- 
tiveness and flexibility whose use by Moscow have made possible the 
Communist gains. We overlook this situation at our dire peril. 

2. The rapid progress in heavy industry and armaments produc- 
tion, and to a much lesser extent in raising living standards, through- 
out the Soviet Union and the Communist bloc generally. Communist 
economic and military power are today at historic peaks, and in some 
respects Soviet military output—as in jet plane production—appear 
to be not only quantitatively but also qualitatively ahead of the free 
world. Here again is another explanation of the note of supreme 
confidence which marked the 20th congress. 

3. Within the Soviet Union, the 3 years between Stalin’s death 
had been marked by a new stabilization of the struggle for power, 
with Nikita S. Khrushchev emerging as first of the oligarchs. More- 
over the beginnings had been made for the overthrow of the Stalin 
myth which has been the most publicized—though it is not necessarily 
the most important—development of the congress. 

Turning to the significance of the congress itself, we may say that 
it presents us with great dangers but also with great opportunities. 
If we fail to plan our policy to take account of these dangers, the free 
world faces certain defeat in the years not too far ahead. If we 
properly take advantage of the opportunities, we may yet secure a 
world in which our children and our grandchildren can live in peace 
and safety for many years to come. 

The dangers posed by the 20th congress decisions arise from the 
following: 

1. World communism is now embarked upon the most skillful and 
seductive foreign policy in its history. It appears to the world wear- 
ing a mask of friendship, benevolence, and love of peace as never 
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before. It stretches out the hand of friendship to Socialists, ignoring 
the past Communist attacks upon and murders of Socialists. It ap- 
peals to every element and every country that can possibly be induced 
to turn against the United States. The ultimate objective is clearly 
to isolate the United States politically, break up our alliances and 
friendships with foreign peoples, and cut off the vital sources of 
foreign raw materials upon which so much of our industrial might is 


dependent. 


It is clear that our present foreign policy is dangerously lacking 
in the elements needed to meet this type of political courtship, in- 
filtration, and seduction. The bitter defeats we have suffered this 
past year teach us we must radically reform our foreign policy so 
that it can adequately counter this campaign of the Communist world. 
We can no longer afford having much of the world view us as a Nation 
which talks only about armaments and the “brink” of war while 
Moscow talks of peace, economic aid, friendship, and the like. The 
help of the Congress will be needed for such a changeover for what 
is needed are greater and more effective economic and technological 
aid to underdeveloped countries, radical lowering of the immigration 
and entrance bars set up by this country which give the Communists 
material for charging us with having an iron curtain, and similar 
measures requiring congressional approval. 

2. The rapid development of the heavy industrial strength of the 
Communist world, and particularly of the Soviet Union, is intended 
by the 20th congress to continue at full speed. Within a historically 
short time, perhaps in 20 years, the Soviet Union expects to pass the 
United States in total volume of industrial production, while it ex- 
pects the Communist bloc as a whole to exceed our output much sooner, 
The past Communist progress makes it dangerous to assume these 
objectives will not be achieved. Communism has yet to prove that it 
can give people a decent standard of living or freedom, but it has al- 
ready proved abundantly that it can increase the output of steel, 
electricity, guns, atomic bombs, and the like. 

Under these conditions, it is clear that any serious depression or re- 
cession in the United States or the free world could have dire con- 
sequences, At the same time, however, the Communist increase in 
heavy industry is so rapid that we must look again at what new, rich 
areas of the free world can be built up to augment our strength so that 
we can remain industrially stronger than the Communist world. 
Countries like Brazil, Canada, India, and the like come to mind. 

The great opportunities opened up before us arise from these cir- 
cumstances: 

1. The Soviet leaders have been forced to reveal the truth about 
Stalin’s bloody crimes, though not yet the whole truth. Khrushchev 
and company cannot escape the verdict of history for their own re- 
sponsibility as Stalin’s closest a A new wave of shock, 
reexamination, and self-questioning has been set up throughout the 
Communist world. What will come out of this period of shock can- 
not be foretold, but our national policy must be planned so as to help 
direct the course of this reexamination so that its results weaken Com- 
munist oppression, A stupid policy on our part, and there has al- 
ready been at least one major stupidity, could backfire and result in 
the revelation of the Stalin horrors strengthening, not weakening, 
world communism. 
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2. Moscow has challenged us to a competition in helping the poorer 
nations of the world, in raising standards of living, in extending 
international cooperation and friendship. Let us accept this chal- 
lenge. We have the wealth, the history of raising living standards, 
and the tradition of freedom required. But to do this we must not be 
afraid to meet the Communists inet on, to expose our system for the 
most direct and the most widespread possible comparison with the 
Soviet system. The Soviet rulers dare not tell their people the truth 
about our prosperity and freedom. We must endeavor in every way 
to get that message across to the Soviet people so as to expose the 
venomous Soviet lies of the past and present. For that reason we must 
encourage, not deter, the widest possible exchange of Americans and 
Russians, Americans and Eastern Europeans, and the like. Nor must 
we forget the responsibility which we as the richest Nation on earth 
owe to the underdeveloped nations to share our know-how, to trade 
with them on mutually beneficial terms, and the like so that all 
humanity may enjoy the benefits of modern science and industry. 

3. The Soviet Union at the 20th Congress and before posed as the 
great enemy of colonialism. Here is our opportunity to expose the 
Soviet Union as the major colonial power on earth today. The riots in 
Georgia in March testified more to the continuing strength of Georgian 
national feeling than to love of Stalinist dictatorship. If freedom 
is good for India and Burma, why is it not good for Uzbekistan and 
Armenia, for the Ukraine and Latvia, and for all the people whose 
freedom has been taken from them by the czars or their Communist 
successors? No page of Stalin’s bloody history is darker than the page 
which tells of his crimes against the Soviet minorities. We should 
make sure this is taken into account, without, however, forgetting 
that the Russian people, too, have been the victims of Communist 
terror and exploitation. 

To sum up: The 20th Communist Congress in Moscow will go down 
into the history of the future asthe beginning of the final destruction 
of the free world, or as the beginning of the restoration of liberty and 
democratic rule in that great area which has been deprived of it so 
long. Our policy must face up to past mistakes which could be 
truly catastrophic if continued in the future. But for that we shall 
require courage to correct past errors, generosity in helping our broth- 
ers of every continent, and a renaissance of our own best traditions of 
freedom. 
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The opening words of Khrushchev’s speech addressed to the 20th 
congress of the CPSU are significant in that they describe the prob- 
lems facing the Soviet leaders and Stalin’s successors at this time: 

The period separating us from the 19th party congress— 
said Khrushchev— 


is not a very long one—3 years and 4 months. But on account of the importance 
of events that happened in that period in our country and beyond its frontiers, 
this is one of the important periods in the history of the CPSU, in the history of 
its struggle for the consolidation of the might of our country, for the building of 
the Communist society and for peace in the whole world * * *, 

Krushchev in these few lines outlined the great difficulties confront- 
ing the Presidium at this time. “On account of events that happened 
in that period,” by that he meant—Stalin’s death; Beria’s quest for 
power and removal, which resulted in the Red Army replacing, tem- 
porarily, the police apparatus and becoming the No. 1 force within 
the Soviet Union; and Malenkov’s demotion. “Its struggle for the 
consolidation of the might of our country”—continued Khrushchev, 
here we see the danger from beyond the Soviet Union: (a) the satel- 
lite countries, China and southeast Asia, and (6) the free nations. 

The above-quoted part of Khrushchev’s speech gives an indication 
of possibly the real reason and significance of the 20th congress. Ina 
paper written soon after Malenkov’s downfall—February 10, 1955— 
this writer indicated that the developments, at that time, in the Soviet 
Union were dictated by three fears haunting the Soviet leaders: (1) 
Fear of the free nations and particularly the United States; (2) 
fear of Red China; and (3) fear of the Soviet Army and the Soviet 
people. 

Fear of the free nations and the United States was probably one of 
the main reasons for Malenkov’s demotion. Upon Stalin’s death, 
Malenkov became the key figure in the Soviet hierarchy. It was 
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Malenkov who at Stalin’s funeral made the customary oration. At 
that time he stressed the point of peaceful coexistence with other 
nations as well as the necessity to change the economic policy within 
the Soviet Union and give more priority to the production of consumer 
goods and to raising the standard of livi ing of the Soviet population. 
Tn touc hing on domestic problems, he said: 

Our main task is ceaselessly to strive for further improvement in the material 
welfare of the workers, the collective farmers, the intelligentsia and all the Soviet 
people. It is a law for our party and government to implement the duty of striv- 
ing for the good of the people for the maximum satisfaction of its material and 
cultural needs, 

‘Thus we see that Malenkov was probably the chief advocate among 
the Presidium members of a policy aimed at appeasing the free world 
and particularly the Soviet people. That policy was dictated by the 
fact that after Stalin’s death the Soviet leaders were not sure of the 
armed forces’ and Soviet people’s allegiance to the new regime; they 
needed time to straighten out their personal differences and ambi- 
tions within the new administration and secure their control over 
the Soviet Union. This became even more urgent after Beria’s down- 
fall and a temporary disorganization, in the top echelon, of the ex- 
tremely complicated police apparatus of the Soviet Union. The new 
administration needed che full support of the armed forces to carry 
out their plans, and were thus obliged to kow-tow to the military 
leaders who had never been trusted and were alw: ays kept under con- 
trol and suspicion, both by the party and the police. 

A few weeks after Stalin’s death, Malenkov, with the support of the 
other members of the Presidium, proceeded to implement his new poli- 
cies. The Soviet Union’s foreign policy took on a more friendly 
approach to the free-world countries and advoe ated the establishment 
of closer ties both in the political and economic fields. Within the 
Soviet Union proper a higher priority was given to the manufactur- 
ing of consumer and household goods, By the same token, heavy 
industry was relegated to second pl: we. Collective farmers were en- 
couraged to show more initiative and given more freedom in the 
agricultural field. By these changes, the Soviet leaders hoped to tem- 
porarily appease the outside world and their own people and thus 
buy the necessary breathing spell needed for the reorganization of 
their administration and the consolidation of their power. 

Unfortunately for Malenkov. the Red Chinese leaders, elated over 
their success at Geneva and in Indochina, were carried away by their 
newly acquired importance; Chou-en-Lai made provoc ative state- 
ments about the United States and Formosa, and the Chinese Reds 
attacked the Tachens. The United States accepted Red China’s chal- 
lenge by sending powerful naval and air units toward the China coast 
and Formosa, Thus, the Pacific area was suddenly transformed into 
a potential war the ater. 

In the worried minds of the Presidium members this spelled two 
things: (a) danger of a war at the wrong time and the wrong place, and 
(6) the Soviet Union’s industrial and ‘political unpreparedness for a 
war. It also spelled a failure x the Malenkov policies. The Pre- 
sidium was then forced temporarily to postpone its policy of “satisfy- 
ing the material and cultural an of the people” and once more to 
give priority to heavy industry and production of war materials. 
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More than ever the Soviet leaders needed an army which could be 
counted upon to fight for the Soviet Government and defend Com- 
munist interests. The memory of the “Great Surrender” at the begin- 
ning of World War LI, in the last months of 1941, was only too vivid 
in their minds, when nearly 5 million military men and guerrilla 
forces surrendered to the Germans. The Soviet leaders were fearful 
lest the same catastrophe might repeat itself. 

After the Kremlin bosses had carefully appraised the situation, it 
became evident that drastic changes were imperative even at the sacri- 
fice of temporarily postponing the appeasement of the people and 
particularly the agricultural segment of the population. Thus, Ma- 
lenkov was replaced by a man supposedly representing the armed 
forces. At this point the Soviet leaders were forced to compromise. 
They did not dare give that high position to a regular army man and 
national hero; they needed both a trusted party and a quasi-military 
man. Marshal Bulganin became their choice for the top post in the 
Soviet Union, and, in effect, Khrushchev became his nominal deputy. 
As a gesture to the people, and in order to obtain the Red army sup- 
port, Marshal Zhukov, a national hero, was given the highest military 
Job in the country. 

With these changes accomplished, the Communist leaders were con- 
fronted with a complex and herculean job: 

(1) They had to continue their policy of spreading communism 
primarily in Asia and then throughout the world; 

(2) They had to reaffirm their control over all their satellite coun- 
tries, including China, and have them coordinate their actions with 
Moscow; 

(3) With the support of the Soviet army, the people had to be kept 
appeased until such time as another police force and apparatus could 
be rebuilt by the party—strong enough to keep the people and possibly 
the armed forces under control ; and, finally 

(4) They had to settle their personal differences and establish a 
unified Presidium (Politburo). 

The Soviet rulers proceeded to lay the groundwork for implement- 
ing the above program by first tackling the problem of appeasing the 
free world and removing the immediate danger of war. The “Summit 
Conference” at Geneva, invitations freely issued by Khrushchev to 
visit the Soviet Union, statements to the effect that a new era has been 
initiated behind the Iron Curtain, and numerous other actions and 
statements were all aimed at appeasing and lulling the free world 
away from a hot war. 

On the other hand, the spreading of communism had to continue for 
the following reason: In a report made in 1951, this writer described 
the Soviet regime and its leaders, the Politburo, as an expression of a 
political pseudo-religion, which works for the realization of a world 
society through the establishment of one social group—world pro- 
letariat. But the proletariat, continued the report, is identified with 
the Communist—Bolshevik Party, which in turn is ruled and guided 
by the Soviet leaders (the Politburo or present Presidium) who alone 
knows where mankind is going and whose belief in its infallibility 
and righteousness is combined with extraordinary flexibility. It is 
a regime which is forced by its own teachings and beliefs to extend 
its rule over all peoples and nations. The conflict between the Com- 
munist-Bolshevik bloc and the free world is not so much a contest 
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for territory as a contest for men’s minds. The Soviet leaders would 
prefer to take over every new nation or state from within by subver- 
sion or revolution. Furthermore, they cannot accept a “compromise” 
concerning any territory that does not guarantee: (@) its right to 
continue Communist-Bolshevism; (6) subversion everywhere; and 
(c) the possibility, at a more favorable moment, of successfully wag- 
ing war (local) in order to ip tete: ose more people under its power. 
The free world, on the other hand, can accept a compromise only if it 
is accompanied by reliable “guaranties.” But the Communist-Bolshe- 
vik bloc cannot give such guaranties without sacrificing its essential 
nature. 

The above is one of the underlying principles of the Communist- 
Bolshevik strategy. Thus within the recent months, the Soviet lead- 
ers openly reaflirmed its historic policy that communism has to and 
will conquer the world. 

Within the last few months we witness the Soviet leaders traveling 
far and wide through the Eastern European and Asiatic countries, 
making extravagant offers and promises, and carrying out an extensive 
anti-free world propaganda, at which they are past masters. It 
should be mentioned at this time that the Soviet Union, as a dictator- 
ship, can provide the Soviet leaders with vaster economic and financial 
means to support their Communist propaganda vis-a-vis those coun- 
tries tottering on the edge of communism, than the free nations. The 
latter, because of their democratic structure have to take under con- 
sideration—the needs of their own population, congressional or parlia- 
mentary agreement and legislation, and careful balancing of their 
economic system, prior to providing or subsidizing any other nation 
with such support which would tend to counterbalance the Commu- 
nist propaganda. The Soviet leaders, by exercising a complete and 
ruthless control over their peoples, can carry out promises to other 
nations which, at times, might be even detrimental to the well-being 
of their own population, but would serve to strengthen their own posi- 
tion abroad and that of the Communist Party. 

In order to reaffirm their control over the satellites we witness 
Khrushchev and other members of the Presidium proclaiming the 
slogans that communism within the Soviet Union is an accomplished 
fact; that it is an established force supported by Soviet war produc- 
tion, scientific developments and war machine, whose program cannot 
be arrested and will eventually outstrip the free nations, 

Then we come to the last obstacle confronting the Soviet leaders— 
their own armed forces and the Soviet people. This, in this writer’s 
opinion, is the principle and underlying reason for the pronounce- 
ments made at the 20th congress and again quite recently at a closed 
session of nearly a thousand party leaders, when Stalin was so strongly 
denounced. We must remember that the Soviet population was al- 
ways predominantly agricultural and even now nearly 48 percent of 
the population consists of collective farmers and agricultural work- 
ers; also, many factory workers only quite recently had lived on the 
land and still have close ties with it. For nearly 40 years, the farm- 
ers and agricultural workers have lived on promises that have never 
materialized, starting with the original slogan of the Bolshevik Party 
in 1917 of “all land to the peasants.” They can never forget the ruth- 
less measures used by Stalin in the 30’s to force the farmers into col- 
lective farms and slave labor. The oppressive surveillance by the 
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brutal and all-powerful Soviet political police is still fresh in their 
memories. Finally, as mentioned above, hardly a year ago the new 
Malenkov policy of “satisfying the material and cultural needs of peo- 
ple” had been once more reversed in favor of heavy industry and war 
material production. We must also realize that the armed forces are 
the people; they come from the population of the Soviet Union. Even 
when they don the Red Army uniform, they cannot forget all the 
broken promises of the last 39 years. In 1941, when the Germans 
attacked the Soviet Union, millions of Russians, both military and 
civilian, saw in the foreign invaders liberators from their native 
oppressors. It was only when the Germans began to reveal their ob- 
jective of enslaving the people of Russia, that the Soviet military 
ceased tosurrender. The army and the people felt they had no altern- 
ative but to fight for their homeland. This upsurge of patriotism was 
praised and exploited by Stalin. After the war was over and the 
Soviet regime saved, the Red Army and the Russian people were once 
more doubled-crossed. 

After Stalin’s death and in the struggle for his succession, the Soviet 
leaders were compelled to call upon the army to eliminate Beria. Thus 
the Red Army leaders found themselves dragged into the present 
struggle for power. Quite recent rumors and information ine 
out of the Soviet Union stress the fact that some important functions 
of the Soviet secret police have been transferred to the Soviet Army 
or abolished, such as the recent curtailment of the special MVD 
troops, the abolishment of the special three-man boards (Troikas), 
which could sentence a Soviet citizen to forced labor without a hear- 
ing, ete. This is an indication of a struggle between the Soviet lead- 
ers and the military, the first trying to rebuild another Beria-type 
police organization, the second fighting against it with the realization 
that such a force could be used by the party to keep the military and 
the people under control. 

In considering the above facts, it is evident that the Soviet leaders 
are confronted with a great problem within the Soviet Union proper. 
They need the emphasis on the heavy industry and war material 
production for furthering of Communist objectives and they also need 
the support of their armed forces and the Soviet people. They fully 
realize that the changes made after Malenkov’s demotion once more 
disillusioned their population. They feel that the Soviet people have 
not forgotten the only too recent horrors of the Stalin regime. Thus 
at this time they have to reassure the people that Stalin’s regime is 
of the past and that dictatorship is out; that a new era is in the making 
within the Soviet Union and that if the Soviet people are denied the 
right to take advantage of these changes at this time the free nations 
should be blamed; that it is their policy of curtailing any progress 
made by the Soviet Union and supported, if necessary, by another 
war that is responsible for the hentiaiins inflicted upon the Soviet 
people. 

The Soviet leaders need the full support of the Red army and its 
leaders, the only force at this time which can be depended upon to 
protect them and their interests in case of an emergency arising either 
outside or within the Soviet Union. To that end the Soviet military 
are showered with privileges not accorded to others and are also fed 
a powerful propaganda about the warmongering and capitalistic 
ambitions of the free nations and in particular of the United States. 
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These are, in this writer’s opinion, the predominant reasons for 
the pronouncements made at the 20th Congress of the CPSU and 
more recently at the secret meeting of the party leaders. 

In conclusion it should be emphasized that, although the tactics 
and methods might have changed, the objectives are still the same, 
as far as the Soviet leaders and the Communist-Bolshevik Party are 
concerned. In achieving these objectives, war itself is definitely not 
ruled out but more subtle methods are being employed. The struggle 
between the free and the Communist worlds has now moved away 
from preoccupation with military forces and has become a global 
contest essentially of political, economic, and psychological forces. 

During the last war this writer, as an officer in the United States 
Navy, had ample opportunities of discussing these problems with the 
Soviet military of all ranks, both outside of Russia and several times 
in the country itself—such as in Murmansk in the spring of 1944 dur- 
ing the transfer of the U. S. S. Milwaukee to the Soviet Navy and 
later at Yalta during the 1945 conference, when the Soviet Govern- 
ment for the first time lifted the Iron Curtain and allowed the crews 
of United States ships anchored in Sevastopol and Yalta, numbering 
about 1,500 men, to mix freely with their military personnel in those 
ports. At all times the Russians expressed a sincere desire for the 
establishment of friendly ties with the United States and emphasized 
their unwillingness to fight another war unless forced to protect their 
homeland, 

The above would tend to prove that we in the United States are 
given at this time a great opportunity to persuade both the Soviet 
people and their armed forces that it is the Communist leaders and 
their Communist objectives that are responsible for the conditions 


existing in Soviet Russia and in the world today. 

As far as the free nations are concerned, effective disarmament could 
be accomplished and international tensions would diminish if the 
Government of the Soviet Union would give convincing proof of its 
desire to live in peace with other nations, 
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The leaders of the Soviet Union have launched a new tactical ma- 
neuver which is fraught with dangers for the United States, As a 
result of the February 1956, meeting of the Communist Party of the 
Soviet Union, the forces of international communism have adopted 
new tactics to accomplish three objectives: (1) Appeasement of dis- 
content within the Soviet sphere; (2) extension of neutralism abroad 
through a united front with socialism; (3) weaken and discredit anti- 
Communists within the United States. 

Communist leaders hope to convince non-Communists that “peace- 
ful coexistence” is possible, and not only that, desirable. Soviet dic- 
tator, Nikita S. Khrushchev, told the 20th congress that “war may not 
be inevitable.” By this he meant that “peaceful coexistence” is pos- 
sible if the United States does not resist future Soviet aggression and 
Communist subversion. In other words, we can have.coexistence by 
making the same kind of concessions that were made at Munich, Yalta, 
Potsdam, Panmunjom, and Geneva. 

Unfortunately, wishful thinkers and advocates of peace-at-any-price 
misconstrued Khrushchev’s remarks to mean that the forces of inter- 
national communism had abandoned Stalin’s doctrine of force and 
violence against non-Communist states. Nothing could be farther 
from the truth. On February 14, 1956, dictator Khrushchev told the 
20th congress in Moscow: “It is true that we recognize the necessity 
for the revolutionary transformation of capitalist society into Socialist 
society. This is what distinguishes revolutionary Marxists from re- 
formists and opportunists. There is not a shadow of a doubt that 
for a number of capitalist countries the overthrow of the bourgeois 
dictatorship by force and the connected sharp aggravation of the 
class struggle is inevitable.” Khrushchev went on to point out that 
Communist conquests of countries like France and Italy might be 
accomplished peacefully through the formation of popular fronts 
with the Socialists. This has particular relevance to Italy, where 
most Socialists have already placed themselves at the disposal of the 
Italian Communist Party. 


32 


THE GREAT PRETENSE 33 


Tnsofar as Soviet foreign policy is concerned the general approach 
of the 20th congress doctrine is to appear to be more conciliatory, 
and to encourage non-Communist states to make concessions in the 
name of “peace.” In this way, the Communists hope to gain control of 
the Chinese Nationalist islands of Quemoy and Matsu, obtain diplo- 
matic recognition for Communist China, extend Nehru-style neutral- 
ism throughout all Asia, neutralize Germany through promises of 
unity, exploit Middle East tensions by inciting both sides, and gain 
respectability and prestige by visits to Western countries on the pattern 
of the Malenkov-Khrushchev-Bulganin visits to Great Britain. It is 
likely that the U.S. S. R. will suggest such a visit to the United States 
in the not too distant future. This together with the recent visits of 
Soviet farm and cultural delegations to the United States serves to 
strengthen the Soviets not only from the point of view of prestige 
in foreign policy, but from the point of view of strengthening their 
position at home. When the peoples behind the Iron Curtain realize 
that the United States is less and less interested in their plight, and 
more and more interested in fraternizing with their dictators, they 
tend to lose hope. 

With reference to the United States, the Soviet objective is to 
smear leading anti-Communists, discredit the loyalty-security pro- 
gram, dismantle the framework of anti-Communist legislation, and 
demand an end to further nuclear weapons tests. In many instances, 
the “spirit of Geneva” is being utilized as the basis for these cam- 
paigns. At the end of January 1956, Eugene Dennis, executive sec- 
retary of the Communist Party of the United States, delivered an 
important address in Carnegie Hall in New York which may easily 
have been inspired by advance notice of what was going to happen at 
the 20th congress of the U. S. S. R. In this address Mr. Dennis 
called for a united front between Communists and “liberals” to fight 
for “peace,” end “fear and hysteria,” and restore “civil liberties.” 

Actually the Geneva “summit” conference of July 1955, seems to 
have laid the groundwork for the 20th congress meeting. A number 
of examples come to mind of how the American Communists have suc- 
ceeded in encouraging prominent non-Communists to join them or 
to promote their objectives since Geneva. At the end of 1955 several 
hundred prominent Americans signed a Communist-inspired petition 
to the Supreme Court urging that it declare unconstitutional the 
Internal Security Act of 1950. The Christmas amnesty appeal for 
jailed Communists was signed by many well-known non-Communists. 
A United States Senator, a governor, and a prominent writer were 
among a score of distinguished Americans who sent greetings to the 
recent convention of the National Lawyers’ Guild in Detroit. The 
NLAG has been cited as a Communist-controlled organization. 

Prominent scientists have signed Communist-inspired petitions 
demanding that nuclear weapons tests be ended; several leading 
intellectuals have praised a book by John Wexley defending the 
Rosenberg atomic spies. This books was published by Cameron & 
Kahn who also published the Matusow book. Well-known intellec- 
tuals have subscribed to the Communist thesis that the FBI should be 
deprived of its informants within the Communist Party and that 
fear and hysteria have characterized the loyalty-security program. 
Many of these intellectuals wish to abolish the entire program. The 
willingness of several prominent universities to invite Communist 
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speakers such as Joseph Clark and Herbert Aptheker to speak on the 
campus is, according to the Daily Worker, another example of how 
the “forces of peace” and the “forces for civil liberties” are gaining 
ground in the new era since Geneva. 

One of the most interesting aspects of the 20th congress meeting was 
Dictator Khrushchev’s criticism of Stalin. It appears that the new 
“soft” Soviet line would be facilitated by this attack on Stalin and 
Stalin’s policies. Already many Americans are concluding that with 
the advent of Khrushchev and the departure of Stalin, terror has 
ended in the Soviet Union and dictatorship is being modified. <Act- 
ually there has been no basic change inside the Soviet Union. The 
slave-labor camps, the emphasis on heavy industry and the military, 
and the entire apparatus of terror remains intact. 

There is some evidence that hunger and discontent at home 
prompted Khrushchev to denounce Stalin. If Khrushchev can con- 
vince the peoples of the U.S. S. R. that their unhappy plight is due 
to Stalinism, he may be able to appease them for the time being. It 
is also conceivable that Khrushchev is preparing a purge of his politi- 
cal enemies by associating them with Stalin. This purge of pro- 
Stalinites is even more likely to occur outside the Soviet Union. 
Recent issues of the Daily Worker for example contain somewhat con- 
flicting interpretations of Stalin’s status by editor Alan Max, chair- 
man William Z. Foster, and Joseph Clark. Various letters to the 
editor also indicate a certain amount of confusion among the party 
faithful about future attitudes, It is even conceivable that a shakeup 
in party leadership may occur in 1956 in somewhat the same fashion 
that it did in 1945 when Earl Browder was replaced as party chairman 
by William Z. Foster. 

What can the United States do to frustrate the objectives of the 
international Communist movement as outlined at the 20th congress 
of the Communist Party of the U.S.S. R.¢ Our Government should 
make it very clear to the American people and to freedom-loving 
peoples throughout the world that there is no basic change in Soviet 
policies. The Soviets want us to lower our guard and distract our 
attention to side issues. This is precisely the time to step up anti- 
Communist efforts both at home and abroad. This means more vig- 
orous prosecution of anti-Communist legislation, stepped-up exposure 
of Communist activities by congressional committees, and published 
warnings by governmental officials of the dangers inherent in the 
new Communist tactics of the united front. There must be no repiti- 
tion of Communist penetration of American society such as took place 
in the 1930's. In this respect, the current activities by the United 
States Government against the Daily Worker and Communist Party 
headquarters throughout the United States are a step in the right 
direction. New legislation should be enacted providing a 15-year 
jail sentence and a $10,000 fine for those convicted of advocating the 
violent overthrow of the United States Government or belonging to 
an organization so advocating. Use of mechanical devices in Federal 
cases involving security should also be acted upon. The United 
States should pass to the offensive in the anti-Communist effort at 
home. 

In the realm of foreign policy, the United States has a unique op- 
portunity to pass on to the offensive, in order to take advantage of 
the weaknesses within the U. S. S. R., and the confusions in Marxist 
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ranks throughout the world. Plans must be readied to give maximum 
assistance to revolts on the East German pattern. The long-neglected 
Sarnoff plan for “cold warfare” against communism should be carried 
out. Trade between nations of the free world and the Communist 
bloc which might in any way strengthen communism should cease. 
The 200 items declassified in 1954 at the insistence of France and Bri- 
tain should be restored to the list of nontradeable goods. Fraterniza- 
tion with Soviet diplomats and officials should be kept to an absolute 
minimum. We must not permit ourselves to be maneuvered into 
another Big Power conference where the basis for success is the parti- 
tion of a small country and the establishment of a “neutral” nations 
commission, as happened at Panmunjom and Geneva. We should 
make clear our support of Free China, including the offshore islands, 
and overseas Chinese harassed in such areas as Singapore and In- 
donesia. This support of Free China must logically involve an 
American willingness to defend Nationalist China diplomatically, 
especially in the U. N., and to use every weapon to prevent admittance 
of Communist China into that organization. We must also make 
clear our support of the Republic of Korea, and consider appropriate 
sanctions against those who persistently violate the Panmunjom agree- 
ment. Support of freedom in Asia includes also such anti-Com- 
munist governments as South Vietnam, Laos, Thailand, the Philip- 
pines, and Pakistan. Our aid programs in Asia should take into con- 
sideration the consistently pro-Chinese Communist positions of states 
like India, Burma, and Indonesia. In Europe we should resolutely 
push forward in the integration of German armed forces with exist- 
ing NATO forces. Where possible, we should disassociate ourselves 
from colonial regimes in the Mediterranean area, to prevent Com- 
munists from being confused with bona fide nationalists. 

Our foreign-policy theme must be liberation from Communist 
tyranny, and opposition to a world half slave and half free. If the 
peoples behind the Iron and Bamboo Curtains know for a certainty 
that we stand on their side, without compromise, the forces which 
caused Khrushchev to denounce Stalin will grow, and revolts on the 
East German pattern will become a possibility. And this time we 
must be prepared to act. 
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THE NEW PATTERN OF POWER 


By Leon Dennen 


Leon Dennen is familiar to a wide audience as foreign correspondent 
for the Newspaper Enterprises Association. Born in New York City, 
he was educated in the United States and in Russia. Mr. Dennen is 
the author of several books on Soviet affairs and has contributed to 
numerous magazines in the United States and abroad, 


Moscow’s widely publicized campaign against Stalin’s ghost has, 
for the present at least, completely overshadowed the Kremlin’s 
revival of militant Leninism as a world Communist faith. Yet in 
their “abandoning” Stalinism and by reviving the “pure” cult of Lenin 
the new Soviet rulers—who for more than three decades served as 
Stalin’s willing tools and executioners—are making communism even 
more formidable as a global antidemocratic force. 

The tragic truth is that the latest strategic shift in Soviet policy 
confronts the free world with problems more fearsome than before. 
No Communist doubletalk, however subtly disguised or sugar-coated, 
ean obscure the fact that the Soviet Union is a dictatorship dynami- 
cally engaged in a totalitarian process of expansion. The real- 
politik of communism—whether Leninist, Stalimist, or of the so- 
called Khrushchev variety—is based on a total disregard of Western 
moral concepts. The Communist ideologists regard human decency 
and the free world’s ethical criteria as superfluous ballast—little more 
than a “capitalist” myth. They believe that “capitalism”’—Western 
civilization with all its political, economic, religious, and cultural 
institutions—is doomed to perish. And they are convinced of the 
ultimate triumph of the Communist dictatorship throughout the 
world. 

As a correspondent for the NEA, T recently visited some of the 
world’s trouble spots where Soviet agents are now feverishly expand- 
ing their activities on behalf of the Kremlin. The gains they have 
made since Stalin’s death in 1953, especially since the Geneva “summit” 
conference, seemed incredible. This I found to be particularly true 
of the Middle East where Red subversion, like the all-devouring 
Biblical plague, now haunts the strife-torn Arab world. 

Egypt and especially Syria, Israel’s neighbors, are virtually in 
Moscow’s grip. From Cairo to Damascus the Kremlin’s agents and 
fifth columns, who thrive on chaos and confusion, seek to intensify 
disorder and revolt in an area rich in oil resources and strategically 
important to the defense of the West. 

Thus, while Nikita S. Krushchev, first secretary of the Russian 
Communist Party, Premier Nikolai Bulganin and their henchmen in 
Europe and the United States preach “coexistence” in the West, they 
feverishly prepare for new Korea-style explosions in the Middle East. 

Why, then, are Stalin’s former henchmen so anxious to dissociate 
themselves from the dead tyrant while relentlessly pursuing his poli- 
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cies? To anyone who has followed the tortuous twists and turns of 
Soviet policy since the Bolsheviks seized power in Russia in 1917, the 
answer seems obvious: 

1. Stalin’s uneasy successors seek to avoid responsibility for their 
own crimes against the people of Russia and the satellite countries 
by placing all the blame on the dead dictator. 

2. By denouncing—in words but not in deeds—Stalin’s aggressive 
and treacherous policies, the new Kremlin rulers hope to win on this 
side of the Iron Curtain a new aura of respectability and a new con- 
fidence, especially among the intellectuals and leftist groups of Europe 
and among the rabid nationalists of Asia and Africa. 

In evaluating the Kremlin's “new” line one important fact must thus 
be kept in mind: Krushchev, Bulganin, and Mikoyan are not de- 
nouncing Stalin because they have suddenly become devotees of 
human decency, truth, or justice. The contrary is true. By de- 
throning Stalin and enthroning Lenin again the Soviet leaders hope, 
as a matter of fact, to make communism more palatable to gullible 
millions at home and abroad. 

Here is what Khrushchev, Stalin’s successor, said in his speech to 
the recent 20th Congress of the Soviet Communist Party—the con- 
gress that ostensibly dethroned Stalinism and enthroned Leninism: 

We believe that after sceing for themselves the advantages that communism 
holds out, all working men and women on earth will sooner or later take the 
road of the struggle to build a Socialist society, 

As in the case of Hitler’s Mein Kampf or Stalin’s Problems of 
Leninism, a careful study of Khrushchev’s speech would soon reveal 
the true aims and plans of the new Kremlin oligarchs. Indeed, the 
new boss of world communism made it clear beyond the shadow of a 
doubt that the destruction of western civilization and Communist 
mastery of the world are the final goals of Leninism. 

“World imperialism,” Lenin once said, “cannot live side by side with 
a victorious Soviet Union.” This dictum of the father of bolshevism 
has been the guiding principle of the Soviet rulers—from Stalin to 
Khrushchev—for close to four decades. And by “world imperialism” 
Lenin, of course, meant non-Communist western society. 

While, however, declaring a permanent war against the free world, 
the Communist rulers and their stooges in the United States and else- 
where have also proclaimed themselves as the outstanding champions 
of peace. Their propaganda seeks to identify the Soviet Union and 
its satellite parties with peace in the minds of the peoples of the world. 
When it suits Soviet foreign policy they even speak of the “peaceful 
coexistence” of communism and capitalism. The reason for this de- 
ception is not far to seek: peace as merely a slogan and peace as a goal 
of policy are entirely different concepts. To Communists peace is but 
a phase of the constant conflict which they are waging with the non- 
Communist world. 

As outlined by Khrushchev in his speech at the 20th congress, Soviet 
policy and strategy in the coming months can be fairly accurately 
described as: : 

1, An intensive Communist drive in the Middle East and in the 
so-called colonial countries of Asia and Africa. This means that while 
Moscow, with the help of Red China, expands eastward the situation 
will be frozen in the West, and little will be done to unite Germany. 
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2. Priority for Soviet Russia’s heavy industry at the expense of 
consumer goods. This will substantially increase the Communist 
bloc’s war potential and at the same time enable Moscow to extend an 
economic and political stranglehold on Red China, India, Indochina, 
North Korea, Egypt, and other Asian, middle eastern, and Latin 
American countries. 

3. The creation of a new international organization which, however 
loosely formed, will remain firmly under Soviet control. This new 
organization will be broad enough to embrace Yugoslavia’s Marshal 
Tito, Egypt’s Premier Abdul Gamal Nasser, Prime Minister Nehru of 
India, and some of the pro-Soviet Socialist and nationalist parties of 
Europe, Asia, and Africa. 

This, in brief, I believe, will be Moscow's program in the coming 
months. I am not suggesting, of course, that the situation behind the 
Iron Curtain has remained frozen since Stalin’s death. To millions 
who have suffered from the tyrant’s purges, from the bloody collecti- 
vization campaign, and the like, Stalin’s disappearance has given new 
hope. Everywhere in the Red world humanity is beginning to stir, 
and it is for the free world to give the people of Russia and the satel- 
lite countries a helping hand in their effort to free themselves of the 
yoke of dictatorship. <A clear distinction must be made between the 
people and their oppressors. But whether the Kremlin rulers will 
find it expedient to continue their denunciations of Stalin—whether 
they adopt a “soft” or “hard” policy toward the free world—one thing 
is clear: We shall be building our world on quagmires if we build it on 
ignorance of Soviet reality. We might be plunged into a nuclear war 
if we do not understand the Soviet rulers and their satellites in the 
United States and throughout the world. We shall certainly lose the 
cold war if we continue to gaze upon Stalin’s uneasy successors through 
rose-colored glasses, ignoring the economic and spiritual contradic- 
tions between Soviet totalitarianism and western democracy. 

















NO CHANGE IN SIGHT IN RUSSIA 
By William Henry Chamberlin 
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The Russian Enigma: an Interpretation, and The European Cockpit. 

The campaign against Stalin’s political memory launched by Sta- 
lin’s political heirs is probably the most important onenree in 
Russia since Stalin’s death 3 years ago. It is certain to have big 
repercussions, both in the Soviet Union and abroad. 

By a process of ironic retribution the dead Stalin is now being 
given the same treatment that he meted out to so many of his victims. 
He is being cast in the role of scapegoat, in the hope of whitewashing 
and strengthening the regime of the group that has taken over his 
power. Every indictment of Stalin’s arbitrariness, of his “cult of 
versonality,” every revelation of his acts of cruelty and oppression 
is designed as an assurance to the Soviet people that their sufferings 
were due to one man, that things will be better and easier in the 
future. 

There are indications that there are differences of opinion among 
the new Soviet rulers about how fast and how far it is safe to go in 
the transformation of Stalin from a mortal god into a paranoid tyrant. 
At the Communist Party congress which took place late in February 
Nikita Khrushchev, most powerful figure in the new ruling group, 
in his opening speech referred to Stalin only once, without either praise 
or blame. 

But after Trade Minister Mikoyan, in a speech which was with- 
held from publication for 2 days, openly accused Stalin of specific 
crimes and blunders, Khrushchev apparently went still further in a 
secret speech to the congress delegates, the main points of which 
seem to ha ve been deliberately “leaked” to foreign diplomats. Perhaps 
the future will indicate more clearly whether some internal feuds 
in the new party leadership were obscurely reflected in the apparent 
differences about the jail and thoroughness with which the Stalin 
legend was to be demolished. The influence of the Red Army leader- 
ship seems to be felt in the debunking of Stalin as the “military gen- 
ius” who won the war against Hitler and in the exposure in Khrush- 
chev’s oh oe speech of the execution of Tukhachevsky and other 
marshals of the Red Army as an injustice, based on forged evidence. 

It is clear that the repudiation of Stalin is being exploited for the 
ends of Soviet foreign policy. It is distinctly a concession to Tito, 
who had been excommunicated from the Communist fold by the dead 
dictator. For neutralists in countries like India and Indonesia, for 
Socialists in Western Europe who may be susceptible to the appeal 
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of a united front with the Communists the memory of Stalin is a 
useful sacrificial scapegoat. 

It would be a grave and dangerous blunder for the United States 
to accept at face value the criticisms of Stalin as proofs of a new 
friendlier phase in Soviet foreign policy. What the Soviet leaders 
say about Stalin is of minor importance, so long as the fruits of 
Stalinism are maintained. 

There has been no change in Russia in such basic Stalinite methods 
as the forced regimentation of the peasants in collective farms, the 
denial of such basic human rights as freedom of speech, press, voting, 
and trade-union organization. Nor is there any apparent willingness 
on the part of the new Soviet rulers to relinquish their grip on the 
vast territories in Eastern and Central Europe which Stalin took 
by force and held in violation of solemn pledges to respect the self- 
determination of peoples. 

The example of the French Revolution and the Napoleonic era 
which followed shows that a “settling down” of a revolutionary regime 
at home does not necessarily mean a less aggressive and expansionist 
foreign policy. The United States should stand firmly for the reunion 
of Germany in freedom and the liberation of the satellite states as 
advance conditions for any “relaxation of international tension.” 
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THE RECENT NEWS FROM MOSCOW 
By Max Eastman 
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Lies and terror are the two principal instruments with which the 
Kremlin’s tyranny is maintained. A relaxation of either one is good 
news to those who care about freedom. And in the recent news from 
Russia there are signs of a relaxation of both. 

A decree by the dictators that their subjects need no longer believe 
some of the lies they have been told about Stalin is far from an open 
invitation to discuss the truth. But it is a loosening of the bonds, 
a setting in motion of impulses of integrity and decency, that may 
in the long run prove difficult to hold in check. 

Even more significant, perhaps, than this new example of truth 
by decree, is the news that riots against such a party decree were not 
put down with firearms, nor followed (so far as is now known) by 
arrests and executions. If the Tiflis rioters carried placards, as we 
are told, demanding the removal of the present heads of government, 
that is important news. It refutes very completely the reports of 
gullible tourists that there is no discontent behind the Iron Curtain, 
that all is lovey-dovey between the people and their oppressors. 

It seems probable to me that an increasing discontent among the 
people was one of the causes of this sudden exhumation of the raw 
Stalin from the mound of flowery lies under which he lay buried. The 
“collective leadership” needs a scapegoat. When Stalin needed a scape- 
goat he shot a few hundred engineers, or poets, or factory managers, 
or shipped a few hundred thousand “saboteurs” to die in Siberia. 
His successors haven’t the nerve to do that, being ordinary gangsters 
and not prodigies of cruelty and fraud. But they don’t have to do it. 
They have a scapegoat right on hand who is already dead. “Don’t 
blame us for your troubles, it’s Stalin’s fault,” was all they had 
to say. 

I think they have been intending to say this ever since Stalin died— 
or, as now seems quite probable, was put to death. There was a risk 
in it, however, for they had been the agents of Stalin. They carried 
out his brutish, stupid and, as they now confess, insane behests. I 
thing one reason they feel bold enough to say it now is that they are 
sitting pretty in the world conflict. They have a firm hold on the 
principal land mass of the planet. Our policy of “acquiescence under 
insult” has convinced them that they are in no military danger. They 
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can take over the rest of the world gradually and by the Trojan-horse 
method, by weakening our ideological resistance, winning more and 
more of the so-called liberals to a tolerance of tyranny. The biggest 
obstacle on this path, the objection most often met by Khrushchev and 
Bulganin on their parade through foreign countries, was probably 
the long record of hes and bloody cruelties by means of which, under 
Stalin, their power had been built up. To dissociate themselves from 
these horrors, to get clear of their own past, was a first essential step 
in the new policy of world conquest by winning stupid friends and 
influencing weak people. 

The lesson for us in all this, it seems to me, is that we should 
strengthen and clarify our stand against the tyrants. We should 
draw the line more sharply than ever between free life and totalitarian 
party rule, between truth by decree and truth arrived at by open 
study and discussion, between a regime of “collective leadership,” 
which is another name for gang rule, and any true system of govern- 
ment, whether democratic or monarchical. We should make plain, 
as we have not, our solidarity with the discontented people of the 
Soviet Union and her enslaved satellites. We should abide, as we 
never have, by Eisenhower's promise to “use every political, every 
economic, every psychological tactic to see that the berating spirit, 
in the nations conquered by communism, shall never perish.” 

Every sign of popular unrest in Russia is a good sign for us. So 
is every sign of weakness in the Kremlin’s power. But if we face 
the fact that we are at present losing the cold war, we are being de- 
feated by the totalitarians on a world scale, these signs will not 
weaken us and cause us to fall back on pious hopes and self-deceptions. 
They will strengthen our ideological, diplomatic, political, and eco- 
nomic attack, which should be, like that of the Communists against 
us, openly proclaimed and aggressive. 











THE RISKS OF ANTI-STALINISM 
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What is the significance of the 20th Congress of the Communist 
Party of the Soviet Union for the free countries and in particular 
for the United States? 

The present leaders of the Communist Party of the Soviet Union 
began at the congress the process of downgrading Stalin. If this 
process of defacing the central figure and the symbol of 28 years of 
Soviet and Communist history is successful, this will offer a telling 
proof of the efficacy of the party monopoly of public information 
and of the psychological power which this monopoly gives the ruling 
politicians in molding at will the minds of the controlled populations. 
Then we could draw the conclusion that the Soviet population’s 
opinions concerning foreign affairs might also be manipulated at 
will. If the foreign Communists, to whom other sources of infor- 
mation are readily available, accept this new party line, we may con- 
clude once again that they do not dare to think for themselves and 
are in fact nothing but the obedient stooges of a foreign government, 
stooges ready to follow the most extraordinary zigzags of the Soviet 
policy. 

However, the process of downgrading Stalin involves possibly cer- 
tain risks. After all, the present 11 leaders of the party (members of 
the Presidium of the Central Committee) owed their own careers to 
him and effectively helped him during the various purges in eliminat- 
ing an untold number of people. Can they successfully wash off 
their hands of the responsibility for the Stalinist purges and the 
forced labor camps which they have not abolished after his death? 
Can they claim his succession, while denigrating their former master 
whom they had publicly extolled at the previous 19th Congress (Oc- 
tober 1952)? What other title to power have they except the fact 
of being selected by Stalin as his closest collaborators ? 

If the highest military officers had political ambitions, could they 
not step in and point to the present political leaders’ own responsibility 
for the Stalinist period? This question cannot be answered, because 
we do not know to what extent the Soviet military officers would be 
able to plot despite the close supervision by the totalitarian police 
machinery—Hitler’s generals failed in July 1944, Neither do we 
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know whether those Soviet marshals and generals are not devoted 
and fully indoctrinated party members. Moreover, a revolt carried 
against the Presidium of the Central Committee would be a rebellion 
against the party; would the military leaders assume the risk of 
losing the services of foreign Communists, a valuable asset for the 
Soviet foreign policy ? 

Foreign Communists have been already placed in a vulnerable posi- 
tion by the party repudiation of the Stalinist legend. They blindly 
followed throughout 28 years the Soviet Party’s instructions dur- 
ing the whole period of Stalin’s dictatorship, including the highly 
embarrassing era of 1939-41 of the Soviet-Nazi cooperation. Their 
new bosses in Moscow now publicly acknowledge the errors commit- 
ted by Stalin. This makes the foreign parties look rather foolish; 
moreover a rank-and-file foreign Communist or a sympathizer might 
raise the question: “How may any foreign Communist Party feel sure 
that the new party line dictated by Moscow is correct or will ever be 
correct, if it is now admitted that infallible Stalin committed gross 
mistakes?” We should take cognizance of the fact that their quasi- 
religious faith in Moscow's monopoly of wisdom is now wide open 
to attack. 

It is interesting that Mao Tse-Tung, who is the leader of the 
Chinese Party, included in his greeting address read at the 20th 
Congress a rather malicious sentence. While paying tribute to the 
Soviet Party, he said that that party was “nurtured with care by 
Stalin and his closest collaborators.” He had been most probably 
appraised of the intention to downgrade Stalin and yet he pointed to 
his role and the close association between Stalin and his former 
assistants who are now his heirs. 

The campaign against Stalin is related to the process of the reha- 
bilitation of some of Stalin’s victims—Kosior, Voznesensky, Bela Kun, 
the surviving old Bolsheviks, the pre-1938 leaders of the Polish Com- 
munist Party, ete., ete. However, the party leaders made it clear 
at the Congress that they reserved for themselves the right to pick 
up freely the names for rehabilitation and to leave the other victims 
of Stalin’s purges confined to the Communist place of damnation. 
The two Stalinist terms of opprobe: Trotskyites and Bukharinites 
(the third: Zinovievites, was added after the congress in an article 
in Pravda) remained the terms of opprobe under his successors. 
Thus the present leaders have a free choice at their convenience to 
dub some of Stalin’s victims good Leninists and to continue to 
eall the others Trotskyites, Bukharinites, or Zinovievites. More- 
over, they themselves proceeded after Beria’s affair with a wide 
purge which resulted in the dismissal of many members of the central 
committee. Neither were those dismissed members given the oppor- 
tunity to defend themselves before the congress (if they were alive) 
nor was the congress allowed to discuss the matter. Thus the process 
of rehabilitation is hardly an honest reappraisal of the Stalinist 
purges. 

The 20th congress opposed the concept of the collective leadership 
to Stalin’s cult. However, the speeches made it clear that the collec- 
tive leadership was vested in the Presidium of the Central Committee, 
but not in the whole central committee and even less in the congress 
itself, this so-called “supreme” organ of the party. A. N. Shelepin, the 
secretary-general of the Communist Youth League, stated it, when 
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paying homage to the collective leaders; he referred to “the glorious 
and leading center of the party: the Presidium of the Central Com- 
mittee.” The first article in Pravda, devoted to an open criticism of 
Stalin (March 28), was careful to distinguish between the denounced 
cult of personality and the continued importance of having leaders 
to direct the masses. Thus the Soviet “democracy” is ruled by 11 
professional politicians instead of the former 1. Moreover, Khrush- 
chev seemed to be more “equal” than his remaining 10 colleagues on 
the Presidium. He submitted to the congress the report on behalf of 
the central committee; he alone indulged in a discussion from the 
floor, interrupting the speakers with the self-assurance of a boss; his 
depth and penetration were praised. It is too early to attempt to 
measure the width of the margin of his greater “equality.” 

The 20th congress was more than a national convention of the 
Soviet Party. It was attended by top delegates of 39 foreign Com- 
munist parties, including the Chinese and the satellite parties. Many 
other parties, which could not send delegates, forwarded their loyal 
greetings (the American party was among them). This gathering 
of foreign delegates was a sort of a Comintern congress in this sense 
that foreign parties were provided with new instructions by their 
Soviet elder brothers (of course, this was an excellent opportunity to 
give them not only publicly recorded but also secret instructions). 
M. E. Saburov, 1 of the 11 members of the Presidium, made it clear: 
“The creative working out by the central committee of the most im- 
portant issues of the Marxist-Leninist theory allows our own party 
and the Communist parties in foreign countries to follow a correct 
orientation in their practical work, * * *” 

The foreign Communist parties were assigned a new role which 
corresponded to the requirements of the current Soviet foreign policy. 
This policy aiming at the “peaceful” weakening and subversion of the 
non-Soviet world, the foreign parties were told to apply the tactics of 
a united front. They must make a great effort to win the confidence 
of as many as possible non-Communist parties and organizations in 
order to work together for peace (this meaning in the Soviet parlance 
the support of the Soviet foreign policy). None of the non-Commu- 
nist parties and organizations was expressly excluded, while socialists 
and “progressive” Catholics and Protestants were deliberately men- 
tioned. Moreover, the foreign Communists must also cooperate with 
the socialists for another purpose: a peaceful transition to socialism. 

The offer addressed to the socialists provides the best test of the 
sincerity of this revival of an old Stalinist trick of the Popular Front 
which Stalin had recommended in the thirties. Both Khrushchev 
and other speakers did not hesitate to call socialists: opportunists and 
reformists, terms which are far from flattering in the Communist 
jargon. He acknowledged frankly that a peaceful transition was 
impossible in any country where the opposition to “socialism” (actu- 
ally to Communists) was strong and vigilant, and conceded that a 
forcible revolution remained there the only form of transition. The 
“neaceful” transition to socialism was thus confined to countries where 
the forces opposed to communism would be divided and weak. Even 
so Khrushchev added an ominous reservation: “The indispensable 
and decisive condition of all forms of transition to socialism is the 
political leadership of the working class headed by its advanced 
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detachment. Without this condition the transition to socialism is 
impossible.” The Communist Party must be in all cases in control, 
while the other parties, in particular socialists, are relegated to the 
position of mere helpers in this peculiar “peaceful” transition. His 
colleagues at the congress were even more obliging by citing past 
examples of such a peaceful transition: in the Baltic countries in 
1940 (the peaceful transition took there the form of the Soviet annex- 
ations); in Eastern Europe after the last war (the peacefulness of 
this transition was guaranteed by the Soviet troops) ; and in Czecho- 
slovakia in 1948. Those examples should be remembered by all those 
who are or will be invited by the Communists to cooperate. 

One of the 11 members of the Presidium, M. A. Suslov, was no less 
clear concerning the present Soviet foreign policy: “* * * the foreign 
policy of the Soviet State is conducted with a deep attachment to 
principles and at the same time with an utmost flexibility.” The sense 
of this definition could be rendered, without being unfair to Suslov, 
by saying that the strategic objectives remain the same (principles), 
but that tactics should be very flexible. This is the key to the under- 
standing of the post-Stalinist foreign policy. Many speakers, includ- 
ing Marshal G. K. Zhukov, stressed the necessity of having strong and 
fully modern armed forces. Of course, they knew that strong armed 
forces represented a valuable diplomatic asset even during the period 
of a peaceful coexistence. However, the debates at the congress seem 
to indicate that other means will be used to disrupt the western 
coalition and to multiply the number of noncommitted nations. 
Khrushchev advanced the concept of a aM zone, this meaning a 
cooperation between the Soviet-Chinese bloc and all noncommitted 
nations. Such states, as Yugoslavia (Marshal Tito sent a greeting 
dispatch to the 20th congress on behalf of his Communist League), 
India, Burma, Indonesia, and Afghanistan, were spoken of with a 
particular warmth. But the invitation to cooperation was extended 
to practically all states, including those which are allied to the United 
States. France in particular was offered once again a joint opposition 
to the German rearmament as a platform of mutual understanding. 
The congress seemed to attach a very great importance to all under- 
developed areas in Asia, Near East, Africa, and Latin America. The 
congress speakers appealed to them in the name of the local national- 
isms, the old resentments against this or other Western Powers, their 
need for an economic and technical assistance, mutual trade. It 
appears that the Soviet Union intends to advance there not so much 
under the wornout Marxist flag but under the banner of “have not” 
nations. It might be in the most vital interest of the United States to 
meet this potentially dangerous challenge both through a psycholog- 
ical adjustment and an effective assistance. The attack against the 
West, in particular against the United States, is waged on the two 
fronts: the one of disrupting or at least weakening the ties among the 
committed nations, and the other of creating a gulf between the West 
and all underdeveloped countries. 

The Soviet-Chinese relations were dealt with in an interesting state- 
ment. Khrushchev said that out of 21 billion rubles spen: during the 
past 5 years on the Soviet assistance to other members of the bloc only 
5.6 billions went to China (a population of 600 millions) and over 
15 billions to the Eastern European satellites (about 100 million peo- 
ple). Does it only mean that the Chinese economy was not able to 
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absorb more of the capital investment, or does it imply that the 
U. S. S. R. considered investments in Eastern Europe as safer? 

For the evaluation of the future Soviet international potential one 
should pay attention to the high goals of further industrial develop- 
ment, seals defined in the new 5-year plan x 1 ake by the 20th Con- 
gress. The Soviet leaders reaffirmed the ultimate goal of the quick 
development of heavy industries, as defined by Stalin in 1946; this 
target, which they plan to reach throughout the next few 5-year plans, 
is to attain and surpass the American level of industrial production 
per head of the ag powers: The Soviet population being more 
numerous than the American (an exact comparison is impossible, 
because the U. S. S. R. has never disclosed since the war the total 
figure of its population), this target implies that the Soviet Party aims 
at placing in 15 or 20 years the United States in a position of indus- 
trial inferiority with all the ensuing consequences. This raises the 
vital question of how the United States and other western nations 
could hasten their own pace of industrial development. 

The new program for training skilled manpower is just as import- 
ant, as the sheer increase in the size of the Soviet industrial plant. 
The Congress speakers stressed the utmost importance of the new 
technology and advised their managerial-engineering personnel to 
adopt the Western technology whenever the latter was superior to 
the Soviet. But they outlined also a program for training young 
people. The fees for the three upper grades of secondary schools 
and for the university education are to be abolished. A universal 
secondary education is to be introduced during the next 5 years. These 
two reforms mean that the Soviet Union is determined to tap all human 
resources for talents and to provide its young people with secondary 
education. The programs of the secondary hioals are to be altered 
to make room for a more intensive teaching of mathematics, natural 
sciences, technology and practical trades, all this at the expense of 
humanities and social studies. Higher schools (universities) will 
include a much higher proportion of engineering and similar estab- 
lishments. Thus the basic aim is to produce a much higher number 
of scientists, engineers, and highly killed workers. A. N. Nesmey- 
anov, the president of the Soviet Academy of Sciences, asked the Con- 
gress to encourage the pure science research, as the fountainhead of 
applied sciences and technology. Thus we are confronted with a 
challenge to a competition of brains and skills. It would be unwise 
for the United States and other western nations to sit idly in the face 
of this challenge; the outcome of this particular competition might 
be of a decisive importance for the final balance sheet of the whole 
peaceful coexistence. 

Three domestic aspects of the new Soviet policies require a com- 
ment. Despite Beria’s fall and a certain curtailing of the former 
powers of the political police, Khrushchev asked his comrades to 
give full trust and support to “our Chekists” (as he called the em- 
ployees of the State security organs), ‘The poltical police continues 
to be an important tool of government. 

Abhoesh the composition of the Presidium of the Central Com- 
mittee was not modified and the same 11 men remained its full mem- 
bers, for the first time in the Soviet history a genuine professional 
military officer, Marshal G. K. Zhukov, was elevated to the high rank 
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of an alternate member of the Presidium. Thus a marshal was in- 
cluded among the first-class political leaders. This seems to point 
to the political ascendency of the highest military hierarchy. 

On the morrow of the 20th congress the Central Committee and the 
Soviet Government issued on March 10 a joint decision which re- 
versed the former, more lenient policy toward the peasants (a policy 
inaugurated in 1953). The decision “advised” the collective farms 
to reduce the subsidiary plots of land reserved for the private use of 
the peasants to the size of kitchen gardens and to get rid of the peas- 
ants’ private ownership of their livestock (usualy one cow and a few 
smaller domestic animals). The famous battle over the cow, lost by 
Stalin, was reopened. A policy, more ruthless than any Stalinist, 
was inaugurated. Of course, the peasants have one weapon of de- 
fense, namely, to go slow with their collective work. They had used 
this weapon against Stalin with the result, which his successors duly 
acknowledged in 1953, namely, a deep agricultural crisis with its 
serious shortages of agricultural products. The purpose of the new 
policy is to take away from the peasant his only independent source 
of income and to force him under the threat of starvation to devote 
his whole time to the collective work. The offensive against the 
peasantry, if it fails, will result in the aggravation of the agricultural 
crisis. If it is successful, it will finally reduce the peasant to the 
status of an agricultural laborer fully working for the collective 
farm. 

The new peasant policy, the esteem in which the political police 
continues to be held, the political leadership concentrated in a few 
hands, the governmental control over citizens’ thoughts, the com- 
pletely passive role of the congress itself where the leaders made 
speeches and the rank-and-file delegates applauded and unanimously 
voted for the resolutions proposed by their elders, do not prove that 
the basic nature of the Stalinist regime has been changed. His ideas 
are alive, and only his name is in the process of being erased from 
the party honor roll. 

No one, who has a sense of responsibility, could venture to pre- 
dict whether the post-Stalinist regime may or may not survive with- 
out abandoning his basic ideas and policies while throwing overboard 
his name and authority. It is too early to attempt to give an an- 
swer to this question, while even the Soviet leaders themselves can- 
not be sure about it. It is safer, however, not to expect spectacular 
developments and relax our own vigilance. We should rather act 
on the assumption that the Soviet Communist Party will solve this 
problem to its satisfaction and will continue basically the same foreign 
and domestic policies with such adjustments which any regime must 
currently make. Only thus we shall not be disappointed in our high 
but perhaps ill-founded hopes and be ready for any occurrence. 











NO SOFTNESS IN THE KREMLIN 
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of the American Committee for Liberation From Bolshevism, which now 
operates radio station Liberation in Munich. Formerly editor of the 
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Reader’s Digest. 


The free world must be on guard against being confused, divided, 
and psychologically disarmed by recent gestures of moderation in the 
Kremlin. We must avoid mistaking a change of line for a change of 
heart. The fact that the Red dictatorship will temporarily have sev- 
eral heads instead of one doesn’t make it any less despotic at home 
or any less of a menace to what remains of the free world. 

The high command of world communism has not retreated one inch 
from its immediate objective of expanding its Red empire—by blood- 
less seizure of power where possible, by force and violence elsewhere— 
or its ultimate objective of world dominion. 

These fixed commitments have not been renounced or reduced by 
anything said at the 20th Congress of the Communist Party of the 
Soviet Union. Khrushchev and company are revamping tactics and 
slogans, while standing pat on strategy and goals. If anything, the 
proceedings of the congress reveal a firmer and more self-confident 
dedication to the worldwide triumph of communism than ever before. 

The policies set forth at the congress amount to an adaptation of 
Stalin’s party line of the mid-thirties—the period of united fronts 
and peaceable coexistive which in our country went under the slogan 
of “Communism is 20th Century Americanism.” Those who profess 
to see something new and unprecedented in recent developments sim- 
ply have failed to do their homework in Soviet history. 

Take the statement that war is not inevitable. Moscow was saying 
that very thing 20 years ago. There was even talk of awarding the 
Nobel Peace Prize to Stalin’s front man abroad, Maxim Litvinov. 

The same is true of the pronouncements about achieving commu- 
nism through parliamentary methods. Such methods have been used 
for nearly 40 years, through Communist Parties in democratic coun- 
tries posing as conventional political parties. Has the world for- 
gotten that this is precisely how Hitler took over in Germany? The 
force and violence comes after the victory at the ballot box to make 
it permanent. 

The present change in line is intended, precisely as in the 1930's, 
to facilitate the infiltration of free governments; cynical united fronts 
with leftwing but non-Communist groups; the subversion of trade 
unions; the luring of well-meaning but soft-headed individuals into 
camouflaged Communist outfits. 
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There is only one real and meaningful difference. It is that Soviet 
Russia and its world apparatus of power are today vastly stronger, 
larger, more self-confident than two decades ago. There menace to 
everything we cherish is therefore incalculably greater. We cannot 
afford soporific self-deception. 

The recent riots in Soviet Georgia and disturbances elsewhere in 
the Communist prison-land are significant. They show that despite 
nearly 40 years of terror and indoctrination, the peoples of Russia 
have retained a capacity to protest—and remember that in demon- 
strating against the regime a Soviet citizen risks his life. 

Our obligation is to deepen the gulf that divides the Kremlin 
oligarchs from their subjects; to let the masses behind the curtains 
know that free and civilized men outside will settle for nothing less 
than their liberation from the Red yoke. The changes in party line, 
especially the denunciation of Stalin, are symptons of internal ten- 
sions, not only in the general population but in the military ranks 
and in the ruling Communist Party. If we have any political sense 
and some remnants of the will to survive, we will exploit the situation 
by stepping up political and psychological warfare. 

Those who want us to relax, who counsel policies of accommoda- 
tion that would freeze the status quo of a world half enslaved, are 
betraying our civilization. 








WHY YOU CAN’T TRUST THE SOVIET MIND 
By Gerhart Niemeyer 
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At the recent Congress of the Russian Communist Party, Khrush- 
chev, Bulganin, Mikoyan, and Zhukov made important speeches the 
combination of which amounted to the proclamation of a “new line” 
of communism. As the Communist leadership resembles the hierarchy 
of a church, and their pronouncements play the role of a dogma, it 
may be permissible to paraphrase the essence of the “new line” in 
forms recalling religious authority. ‘Thus paraphrased, they could 
be rendered as follows: 

“You have heard it said that Communists advocate violent revo- 
lution. But [say to you that violence is necessary only where capital- 
ism is strong and offers resistance to the Socialist revolution. Other- 
wise, parliamentary methods will be perfectly suitable to Communist 
purposes.” 

“You have heard it said that in the phase of imperialistic capital- 
ism war is inevitable. But I say to you that war is not inevitable; 
rather the striving of the forces of capitalism for war is inevitable. 
The anti-imperialistic forces, on the other hand, are inherently peace- 
ful. The anti-imperialist forces have irresistible power and will 
blanket the imperialist countries with atomic bombs if attacked.” 

“You have heard it said that frightful collisions must occur between 
Socialist and capitalist countries. But I say to you, contradictions oc- 
cur only between capitalist countries. The relation between expand- 
ing Socialist and declining capitalist countries is properly called co- 
existence.” 

“You have heard it said that the Soviet Union endangers peace. 
But I say to you, the peace of the world is endangered by the setting 
up of blocs, ‘positions of strength’ and foreign airbases. Peace is de- 
fended by the group of peace-loving states in the Socialist camp and 
those other states in Asia which have made nonparticipation in blocs 
the principle of their foreign policy.” 

“You have heard it said that Communists were hostile to Social 
Democrats and other Socialists. But I say to you that we want all 
Socialists to help us in our cause, which is the cause of peace.” 

“You have heard it said that the Communist system had a per- 
sonal dictator. But I say to you that the leaders of communism co- 
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operate with each other to make the Communist Party more mono- 
lithic than ever.” 

While this may be an unusual form of paraphrase, it is an accurate 
condensation of the major speeches delivered at the 20th congress, in- 
sofar as they proclaimed a new departure in Communist doctrine. 
The important question now is: 

Precisely what in this line is new? 

New is the idea that a Socialist revolution might proceed by parlia- 
mentary methods. But note that, if any society dares to resist the 
Communists, the latter will use violence. And further note that the 
concept of a proletarian dictatorship after the Communist seizure 
of power has not been abandoned. In this respect, remember that 
Hitler came to power by parliamentary procedure and did not make 
revolution by lawless force until after he had obtained control of the 
government. 

New is the renunciation of the notion that war between capitalist 
and Socialist countries is inevitable. But note that this idea is merely 
divided into two parts, one of which assigns the desire for aggression 
to capitalist states while the other one declares that the Socialist 
camp will, if resisted, make total atomic war on the capitalist nations. 
Further note that Leninism calls on Communists always to hide their 
aggressive moves under the cloak of defense. 

New is the idea of cooperation with other Socialists, and especially 
Social Democrats. But note that the Communists carefully main- 
tain the distinction by which they alone are truly revolutionary, while 
Socialists are “opportunists.” Further note that to the true revolu- 
tionaries alone belongs the leadership of the combined forces. 

Not new is the idea of coexistence, long established in Leninist 
theory and practice as authentically Communist tactics. Note that 
Communists always have considered coexistence compatible with the 
betrayal and eventual destruction of their coexisting partners. 

Not new is the protest against “aggressive blocs,” larson airbases, 
and “positions of strength.” Note that the Soviet bloc is not defined 
as a bloc. Further note that the chosen principle of the Soviet-led 
group of nations is neutralism. 

Not new in Communist doctrine is the principle of collective leader- 
ship. Note that Communist doctrine speaks of the dictatorship of 
the proletariat, and of the Communist Party as the vanguard of the 
proletariat. Further note that the dictatorship of one man arose not 
from a Communist principle, but from the Soviet system in which the 
party alone claims to possess the truth about history, and the truth 
is what the leaders proclaim to be in the interest of the party. Re- 
member that, in that system, one man’s power resulted from the 
struggles between different versions of that “truth” and is likely to 
emerge again in time to come. 

Unchanged remains the Leninist principle that history is nothing 
but a culminating class struggle and that class conflicts are essentially 
irreconcilable. Note that Communists consider Socialists who believe 
that class conflicts could be mitigated as traitors to the cause. 

Unchanged remains the dogma that class conflicts can be ended only 
by a proletarian dictatorship. Note that proletarian dictatorship is 
defined in Leninism as the rule—unrestricted by law and based on 
force—of Communists over non-Communists. 
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Unchanged remains the notion that Communist morality derives 
from the interests of the class struggle. Note that the interests of the 
class struggle are defined by the “Socialist fatherland,” Soviet Russia. 

Unchanged remains the basic contradiction in Communist thinking 
between their concept of an absolute truth that renders the Com- 
munist goal correct and inevitable, and the idea that truth must be 
defined by the party leadership in the interests of the party. Note 
that, on this double notion of truth, nobody but a Communist under 
discipline can by definition be right. 

What is the significance of the changes which the 20th congress of 
the Russian Communist Party introduced ? 

Some interpret them as concessions made under pressure to a restive 
public opinion. Some go so far as to see in this confession of weak- 
ness the omaiea of the end for the Soviet regime. 

Others regard these developments as the passing of that revolution- 
ary regime from a period of “excessive zeal” to one of “maturity” and 
“respectability.” They believe that from now on, the Soviet Union 
will settle down to become more and more like western systems : collec- 
tive participation in political decisions, concern for justice and respect 
for human dignity, inclination to tolerance and a live-and-let-live 
attitude. 

A third interpretation regards the “new line” as Russia’s substitute 
for a policy of sty a flexible tactic adapted to the major weaknesses 
of the West that is likely to yield the Communists considerable advan- 
tages. They read the changes as a sign that Russia has determined to 
avoid a shooting war from now on. 

I incline to find some truth in all of these views. There can be little 
doubt that the new line was adopted in answer to dangerous pressures 
and tensions within the Communist ranks. We can also expect that 
the Soviet rulers will increasingly dress themselves, as it were, in the 
garb of western values in order to convince their opponents that there 
is no reason to fear, and every reason to collaborate with, Soviet 
policies. And this, I agree, is a tactic against which we and our allies 
are least well equipped to defend ourselves. 

By contrast, I pS not believe that this is the beginning of the end of 
the Soviet regime. Nor can I see in the new line a turn of the Soviet 
rulers to a rational and reasonable system of government. Finally, I 
do not assume that the new line necessarily precludes an eventual 
shooting war. 

The reasons for my position are as follows: 

First, regarding the ability of the Communist Party to maintain 
its rule over a vast empire: The Soviet system is one in which a small, 
disciplined, and strictly centralized group wields political control 
over all nonpolitical activities and institutions, includng adminstra- 
tion, military forces, religion, economy, science, education, and so forth. 
They have scattered and isolated their opponents and infiltrated every 
institutional position within which an opposition might gain a posi- 
tion of strength. Thus, no matter how much hostility their rule might 
create, they can deal with their enemies one by one, always retaining 
the advantage of the inside lines. 

The Soviet system of strategic controls was developed step by step, 
as the Bolshevik Party established its rule first ever Russia, then over 
all Communist parties in the world, finally over hundreds of millions 
of non-Russian peoples whom they govern through indigenous Com- 
munist parties. The key to this power position, as Lenin discovered 
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is the “monolithic unity” and iron discipline of the Communist ruling 
class itself. As long as this body of rulers stays united—and is not 
defeated by an outside enemy—there is no reason to assume that they 
cannot maintain their power indefinitely. 

They have faced enormous difficulties in the past and must expect 
them in the future. Still, as long as the forces eh akti-Covtentniat op- 
position have no organization or cohesion, the unified and disciplined 
forces of communism will be able to outmaneuver them. To be united 
for this purpose, the forces of communism must undergo a similar 
process at the hand of its central leadership. Communist unity means 
conformity to the doctrinal line decided upon by a handful of men at 
the top. Hence, as long as the small clique of leaders does not split 
irreparably, the forces of communism will continue to hold an advan- 
tage over any opposition, and the end of the Soviet regime is not yet 
insight. This, at least, is how I see the matter. 

The present changes are a logical way to meet the difficulties arising 
from the death of Stalin. The terror he practiced caused not only 
popular discontent but also considerable insecurity and fear among 
even leading Communists. At his death, all these endangered leaders 
made moves to strengthen themselves so as to forestall a renewal of 
the threat to their safety. In these maneuvers, no individual proved 
strong enough to gain a decisive advantage over the others, so that a 
kind of balance of power resulted. This is the situation that has been 
officially labeled “collective leadership.” 

As long as a balance of power among leading Communists was in- 
escapable, it is a sign of strength rather than weakness that the key 
people succeeded in agreeing on an ideological formula under which 
the unity of the central power could be maintained. Thus the attack 
on Stalin is a device of Communist leadership that kills 2 birds with 
1stone. It provides a doctrinal foundation for unity at the top of the 
Communist Party in a situation in which no single individual possesses 
the power to unify the party through his personal authority. At the 
same time, it furnishes a scapegoat on which can be loaded all the 
causes for dissatisfaction with the regime. In both respects, the cen- 
tral power is likely to be strengthened. 

The attack on Stalin does not bar a future return to individual 
leadership when some one individual has amassed sufficient strength 
to ascend the throne. Not only do the Soviet rulers highly praise 
Tenin—who brooked no opposition to his individual will—but they 
also uphold the rule of Stalin “in the early years after Lenin’s death,” 
i. e., up to about 1934, In other words, all they have done is to set 
up a distinction between “bad” individual leadership and “good” in- 
dividual leadership. This leaves open the road for any future indi- 
vidual Communist potentate to pass off his rule as being in accord with 
the practice of Lenin and the early years of Stalin. 

This view of the recent Soviet developments is borne out by the 
reaction of Communist parties outside of Russia. There was, and to 
some extent still is, obvious confusion. The uncertainty of Commu- 
nists about the exact interpretation of the new line, however, has sub- 
jected them even more to the central power as they hastened to strike 
the “correct” note. ‘The new turn has served to expose unreliable ele- 
ments and has given occasion to some purges. Supposedly inde- 
pendent factions of communism have now fallen in line. Even the 
Chinese Communists—who after all do maintain an individual dicta- 
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THE GREAT PRETENSE 5 
torship—are conforming to the new orthodoxy. It is elear that they 
all are persuaded that there can be no Communist unity apart from 
the dogma of the infallibility of the Presidium. Given this dogma, 
they accept the new line as a necessary doctrine to cover a regroup- 
ment of forces in a new situation. 

Secondly, regarding the alleged new reasonableness of the Soviet 
Government: If unity of the party is the key to the power situation, 
Leninist doctrine is the key to the unity of the party. The party, in 
announcing an anti-Stalinist “reform,” has also declared its determina- 
tion to hold fast the doctrine of Lenin. Leninist indoctrination re- 
mains the core of Communist education. The rector of Tiflis Uni- 
versity was purged—during the same week in which the condemna- 
tion of Stalin’s purges was broadcast—because his students had 
dropped the obligatory course in dialectic materialism. Since this 
course is based on a book written by Stalin, the rector may have had 
a point, but also his purge is all the more significant. 

Nor could there be any conceivable basis of party unity outside 
of Leninist doctrine. From the beginning, Communists have identi- 
fied themselves, as distinct from other Marxists, in terms of Lenin’s 
ideas. For the sake of Leninist orthodoxy, they have disciplined 
themselves, purged themselves, accused and submitted to accusation, 
confessed and accepted execution. Leninist theory is a full-fledged 
world view which provides not only the formula identifying the Com- 
munist movement as a whole, but also the purpose of life, thought, 
action for each individual Communist. It substitutes for religion, 
and in this capacity furnishes a raison d’étre for Communists in- 
dividually as well as collectively. It is a combined emotional and 
intellectual force holding Communists together. 

Now we need only recall the salient points of Leninist doctrine in 
in order to realize that a regime based on this doctrine can never be- 
come politically rational in the sense of devoting itself to the common 
good, justice, the dignity of man, and deference to the will of the 
people. Briefly condensed, these salient points can be put as follows: 

(1) The overriding political reality is the struggle of classes which 
by its nature is irreconcilable. 

(2) The class struggle can come to an end only in the victory of 
the proletarian class and the suppression of all other classes. 

(3) The class struggle ean be waged only by those who possess true 
revolutionary consciousness, i. e., not by the masses but only by 
theoretically advanced Communists. 

(4) Correct theory puts the Communist leaders in possession of the 
truth about history, which in turn lends invincible force to the Com- 
munist movement. Still, truth is concrete and therefore must be con- 
tinnously redefined by the party leadership. 

(5) History moves forward by way of revolutions. The only true 
proletarian revolution is one setting up the dictatorship of the prole- 
tariat, which is the rnle—unrestricted by law and based on force—of 
Communists over all whose consciousness still shows non-Communist 
traces. 

(6) Morality and all values are completely relative. Communist 
morality derives from the requirements of the class struggle as defined 
by the party leadership and is identical with party discipline. 

In this doctrine there is no such thing as human nature, since men 
are nothing but parts of antagonistic classes. Hence the dignity of the 
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human person as such is a concept that would not occur to a Communist. 
Nor does the notion of the common good make any sense to him. The 
state is to him not an institution for the common good but only an 
instrument of the ruling class, The will of the people, in Communist 
views, is either irrelev: ant or harmful, since the people by themselves 
are incapable of the “right” kind of consciousness. J ustice, in the 
Communist perspective, is a mere pretense, so is common morality. 
Truth is identical with the decisions of the party leadership and can 
therefore never be shared with non-Communists. On the other hand, 
the class struggle sooner or later requires methods of force which no 
Communist faithful to Lenin’s teachings can renounce. 

Leninist doctrine thus explicitly and emphatically denies that there 
is any common ground between Communists and non-Communists. 
Truth, logic, morality, political order, justice, peace, and other values 
are tools of class antagonism. Only the class struggle itself, the un- 
compromising and total antagonism between groups owing nothing to 
each other, is a reality which Communists admit sharing with non- 
Communists. 

In the conduct of the class struggle, Leninism requires of its ad- 
herents the flexible and uninhibited exploitation of the very values 
they deny. Communists are committed to wage their war not only 
by illegal but also by legal means, participating in parliamentary, 
labor union, judicial, educational, cultural, and international activi- 
ties. In lieu of open proclamation of their goals and objectives, they 
are required to conceal their identity behind the cover of pretended 
loyalty to their opponents’ values and institutions. From the be- 
ginning, they have been taught to ally themselves with popular human 
aspirations and yet never to forget that their allies are also their 
enemies. 

The present emphasis on cooperation and apparent reasonableness 
is a natural course for Communists in a world in which the scare of 
war tends to become a motive overriding all others. Underneath 
the veneer of reasonableness, however, the Communist mind continues 
to move in a world that does not know of any common interests, 
values, and principles linking Communists with non-Communists. 
No matter how long or extensively the Soviets may cultivate coopera- 
tive relations with the rest of the world, we can therefore be sure 
that these relations are not founded on a common rationality or 
morality. The relations between Communists and non-Communists 
are bound to remain deeply irrational, incalculable, and fraught with 
danger. 

Finally, regarding the prospect of a shooting war: It is true, of 
course, that the Communist Party prefers to attain its goal without 
having to risk the uncertainties of a war. Who would not prefer it 
this way ? Still, C ommunist doctrine has always taught that, as the 
class enemy is in possession of the means of force, his ‘resistance must 
sooner or later be broken by force. The 20th party congress an- 
nounced that the Communist seizure of power may be peaceful, but 
only where no resistance is offered. What is more, the dic tatorship 
of the proletariat—the key concept of Communist revolution—is 
explicitly conceived as rule based on lawless force. As Communist 
thinking always considers force among the methods to be used in the 
class struggle, it will not rule out war from its methods, 
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Communists regard their conflict with non-Communists as one that 
will continue to a decisive end. Their philosophy admits of no 
possible compromise. Their deep and total hostility to every society 
other than one controlled by Communists combined with their con- 
trol over the resources of a powerful Russia implies war as the ultima 
ratio of their policy. At any rate, it would be extremely unwise if we 
were to count confidently upon their determination not to wage war. 
One may safely assume that they will carefully analyze the odds but 
one cannot be too sure to know what combination of circumstances 
would appear most favorable to the Communist mind. It is true that 
the restiveness of the peoples under their control renders any involve- 
ment in war dangerous to the Soviet regime. Still, they show full 
awareness of this danger in the way in which they have laid long- 
range groundwork for blaming any future war on their enemies and 
enlisting on their side the desires for peace. For this, if for no other 
reason, | would be inclined to view their present tactics as an addi- 
tional weapon rather than a substitute for an eventual shooting war. 
The new line introduced by the 20th congress could become a substitute 
for a shooting war only if it would bring about the wholesale and 
ultimately decisive erosion of Western stre ngth and determination. 
Great as our danger may be, this is a development I refuse to assume. 
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SMOKESCREEN OVER MOSCOW 
By William Randolph Hearst, Jr. 


William Randolph Hearst, Jr., a distinguished newspaperman in his 
own right, now heads the vast publishing organization founded by the 
late William Randolph Hearst, Sr. Mr. Hearst was recently awarded 
a Pulitzer Prize for a series of exciusive interviews with all of Russia's 
present rulers which he obtained while visiting Moscow at the time of 
Malenkov’s dismissal as premier. 

Recent internal developments in Russia, centering on the down- 
grading of Stalin as a historical Russian figure, should be approached 
by Americans with the utmost wariness. In my opinion, we are not 
justified at this point in drawing any deep conclusions from these 
events. ‘That they are important and will have wide-scale ramifica- 
tions, no one can doubt; but it is difficult for outsiders to fathom the 
mysterious processes of Communist logic, ‘and we may do ourselves 
more harm than good by leaping to conclusions before we have addi- 
tional concrete evidence on which to base our judgment. 

It seems to me that the concerted assault on Stalin’s reputation 
stems from some internal situation involving the present leadership 
about which we in the West can only speculate. I am further con- 
vinced that we are only witnessing the first stages of this inner Com- 
munist drama and that the current trend will continue for some time 
to come, manifesting itself in other ways besides the denigration of 
the late dictator. 

It is certain to have widespread repercussions inside Russia. The 

tussian people are not accustomed to bain consulted about the moves 

of their higher leadership, and perhaps it is a mark of their growing 
sophistication that they are obviously being conditioned through all 
the agencies of propaganda to the new campaign against Stalin. 
We were present in Moscow last year when Malenkov suddenly re- 
signed the position of Premier; this caused a sensation in the West, 
but only those who were there at the time can testify that it created 
scarcely a ripple in the capital of the Communist world. Now, how- 
ever, the anti-Stalin campaign is underway behind a smokescreen of 
explanations laid down by the highest Communist leaders starting 
with Nikita Khrushchev. It would seem that public opinion does 
matter in the Soviet Union after all. Otherwise, why the intensive 
drive to make the people understand why the leadership has embarked 
on a program that must be bafiling, to say the least, to the average 
Russian. 

I have thought about this a great deal in recent weeks, but no easy 
explanation on this new campaign presents itself. In fact, I do 
not yet understand why the present Communist leadership found it 
necessary to launch the new phase at the present time. Things seem 
to be going well in Russia; there are no signs that I know of indi- 
cating internal unrest; and yet the leadership chose this particular 
moment to strike at the reputation of a man they had previously glori- 
fied to the skies. 
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Some of you may remember that a year ago last February, after 
returning from a visit to Russia, I said I believed we were facing a 
new kind of struggle with the Communist world that might prove 
more diflicult for us to wage successfully than a military conflict ; that 
it would be more subtle than the cold war under Stalin, and that a 
more flexible and imaginative American policy would be required 
to meet the challenge. 

Those conclusions appear more valid to me today than ever. The 
events of the past year have underlined their truth, it seems to me. 
We do need a more flexible and imaginative policy, but I would not 
like to see us draw any hasty cone lusions from the fact that the dead 
Soviet dictator is now under heavy attack from his former collabo- 

rators and colleagues. 

One thing I would caution against; in our propaganda, and in our 
Voice of America broadcasts, we should not seem to be criticizing 
the present Russian leadership because they, in turn, have started to 
criticize Stalin. Even by implication we should not give the im- 
pression that we are defending Stalin or his reputation. The Rus- 
sians, after all, are only repeating what we have been saying about 
Stalin for a generation. Let them continue on their mission of idol 
destruction. We should be ready to capitalize on the situation when 
the opportunity offers, but we should not rush into action with ill- 
considered ventures that could conceivably boomerang. 








KHRUSHCHEV’S BID FOR FAVOR 
By Robert G. Neumann 


Robert G. Neumann is associate professor of political science at the 
University of California. He has just returned from a year of teach- 
ing at the Universities of Bordeaux and Strasbourg. While in Europe 
he also lectured at the Universities of Madrid, Brussels, Munich, and 
the Saar. Dr. Neumann is the author of a widely used university text- 
book, Europe and Comparative Government, and contributes regularly 
to the Los Angeles Times. 


Startling and incredible news is coming from the Soviet Union 
these days. Riots are reported from several cities, especially from 
Joseph Stalin’s and former Police Chief Lavrenti Beria’s home state 
of Georgia. 

An increasingly intensive campaign is underway to debunk Stalin, to 
show his arbitrariness, his ruthlessness, his “errors.” This campaign 
is being slowly aped, though with some evident reluctance, in the 
European satellite countries, though not in China. 

It is only natural that the West should be groping for an explana- 
tion. Walter Lippmann opined in a recent column (the Times, 
March 21) that these policies must indicate substantial structural 
changes within the Soviet Union, although he does not offer any shred 
of evidence for such an explanation as he himself admits. 

That such a structural change might be found in a new and domi- 
nating role of the Soviet army, replacing the Communist Party, is 
offered as a possible speculation by Mr. Lippmann, but that also with- 
out any evidence and, as he clearly indicates, without much conviction 
on his part. 

It is my profound belief that the acceptance of the thesis of a far- 
reaching structural and policy change in the Soviet Union is one of 
the most dangerous errors that the West can commit. In fact it is 
precisely the error which we are meant to accept. 

At this point the reader is entitled to ask: What evidence have you? 
Tf by evidence is meant a photostatic copy of a secret Kremlin memo- 
randum in which Party Boss Nikita Khrushchev expounds his secret 
plans, then we must admit that we have none. But if by evidence is 
meant the ability to assemble all known facts and show one consistent 
pattern which makes sense, then we have quite a good deal. 

The first thing to remember is that the attacks against Stalin are only 
the most recent acts in a chain of events which go straight back to the 
old dictator’s death in 1952. 

At that time Stalin’s policies had evidently led to an impasse and 
hence had failed. In Russia itself a big, new purge was shaping up, 
leading to a state of paralysis which overhung the country. Once 
before there had been such a situation. The great purges which began 
in 1934, which eventually killed off the entire high command of the 
Red army, almost all the remaining old Bolsheviks, a good part of 
the intellectual, scientific, and managerial classes, lasted until 1938. 
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Finally the purgers themselves had to be purged and the last two 
NKVD chiefs, Yagoda and Yezhov, disappeared in the execution 
cellars of Lubianka Prison. 

Their successor, Beria, restored order and a reasonable measure of 
calm. The next big series of trials began to shape up in 1952, among 
them the fantastic “doctors’ trial” with its unlikely accusation, its 
anti-Semitic overtones, and its murky, Graustarkian atmosphere. 
This time Stalin himself had to disappear, and soon after his death 
the purger, Beria, was purged. 

Shortly after Stalin’s disappearance from the scene life began to 
become a little easier in Russia. This policy was actually inaugurated 
by Georgi Malenkov but he was the former private secretary of Stalin 
and hence too tainted by the past. He stepped down. 

But the most significant changes occurred in the external relations 
of the Soviet Union. The new masters of the Kremlin proceeded to 
broaden the Communist basis of operation. The first step was the 
surprising pilgrimage by Party Boss Nikita Khrushchev and Premier 
Nikolai Bulganin to Belgrade, and their attempts to make peace with 
Marshal Tito, whom they had so recently denounced as a “Fascist 
beast in the pay of the Anglo-American warmongers.” 

Next came a call to other leftwing parties in Western Europe, 
especially in France, inviting them to join the Communists in a new 
popular front. And in the last few weeks, before and during the 20th 
Congress of the Communist Party ef the Soviet Union, the call went 
out from on high that contrary to Stalin’s prediction international 
war was neither inevitable nor even likely and that henceforth the 
conflict between East and West would be carried out on the battlefield 
of peaceful economic competition. 

All these actions are designed to make communism more acceptable, 
more respectable, in the eyes of the non-Communist left and of Asia. 
The debunking and condemnation of Stalin are to give assurance that 
the period of terror is over. The call to economic competition is to 
reassure the peace-hungry people of Europe that no danger of war 
comes from the East. The peace with Tito is to demonstrate that 
there could be several roads to socialism and communism and the left- 
wing parties cooperating with the Communists need no longer fear to 
be swallowed up. 

Ilow effective is this concerted campaign? Evidently it is much 
too early to tell, but the chances are that it could be very effective. 
Asia, which has known imperialism only in the Western European 
sense and which often cannot imagine an even more dangerous and 
frightening Russian imperialism, 1s often only too ready to see the 
good in Communist activities and potentialities. 

In Europe, most of the leftwing leaders have so far shown them- 
selves immune to the Russian siren calls. Only in recent days has 
the Congress of the Socialist International, the association of Socialist 
Parties all over the world, gone on record against a new popular front 
and any collaboration with the Communists. But among the leftist 
and especially Socialist voters and party members, particularly in 
France and Italy, there is a nostalgia for the old popular front days 
or for the dream, in fact the illusion, of proletarian unity which the 
Communists keep dangling before their eyes. 
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Tn the recent French elections of January 1956, a few Socialist office 
seekers ran on joint tickets with the Communists although they faced 
the threat of expulsion from their party. Now in the light of Russia’s 
supposedly “reasonable” line, the pressure for making common cause 
with the Communists is becoming more intensive among the Socialist 
rank and file. 

All over the world the Communists are pressing hard for the popu- 
lar front in Europe and “friendly cooperation” in Asia. Already they 
have some success. India’s Prime Minister Nehru, ever ready to see 
the good in the East and the bad in the West, has already enthusi- 
astically proclaimed the “end of the cold war.” 

The Stalinist attempt to break the free world by threat and violence 
has failed. Now the free world is to be corroded from the inside. 
The present radical face-lifting operation in Russia is to create the 
false impression that the Communists have become “parlor-ripe,” that 
the need for an anti-Communist policy and for the exclusion of Com- 
munists from free governments has disappeared. 

Let us give the devil his due. Only a very firmly established regime, 
supremely sure of itself, could undertake such a radical, tactical turn- 
about. ‘The ability of the Communist leaders to plan their policies 
far ahead should serve us as an important lesson. The Romans already 
knew the rule: ab hoste discimus, let us learn from the enemy. 

In past years when an East-West war seemed a very real possibility, 
as for instance during the Berlin blockade, the danger was great. 
But today the danger is infinitely greater, namely the danger that 
the radiant sun of Moscow’s “reasonableness” could achieve what 
Stalin’s cold steel could not achieve. Never before has it been more 
important that the West should remain united and that its policies be 
truly “allied,” the result of constant and close consultation and of a 
real meeting of the minds. 
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THE DRIVE FOR FINAL VICTORY 
By Ismail Ege 


Ismail Ege, before his break with the Soviet dictatorship, was an im- 
portant official of the Soviet military intelligence apparatus. Turkish 
by birth, he joined the Russian Communist Party in 1921. He attended 

the Leningrad Military School of Communications and Electro Tech- 

nical College, and in 1938 graduated from the General Staff War College 

in Moscow with the rank of major. He served from 1940 to 1912 as chief 
of the fourth section of the Red Army’s General Staff Intelligence 
Department. During an intelligence assignment as press attaché of the 

Seviet Embassy in Turkey, Major Ege renounced his Soviet citizenship 

and was granted political asylum by the Turkish Government, 

The U.S. S. R. does not exist in a social vacuum. It is encircled 
by a number of countries which have different ideological concepts 
and different politico-economical foundations. ‘These countries range 
from primitive semi-feudal societies with traditions rooted in the past 
or with aspirations of rising nationalism to highly civilized and de- 
veloped states organized on the principals of modern democracy and 
free enterprise. 

Ever since the day the Soviet system was born in Russia, Communist 
rulers have recognized these facts and have had to take them into 
consideration, 

The Soviet system’s final goal is victory of communism all over 
the world. Peace and war, subversion and infiltration, promises and 
threats, major and minor changes of party line are only means used 
to reach that final goal. [Even the name of the U. S. S. R. has no 
geographic significance, recognizing no permanent boundaries. The 
20th Congress of the Communist Party of the Soviet Union did not 
change this final goal. On the contrary, the resolutions adopted by 
the congress stressed the goal once more by stating that the decisions 
of the congress “lead the people of the U. S. S. R. to new victories in 
the building of communism.” The new line adopted by the congress 
was based not on a rejection of the final goal of communism, but on a 
renunciation of Stalin, who has always been considered by many 
Communists to be an orthodox Marxist. The desanctification of Stalin 
is a major change in Communist strategy. This desanctification was 
not born overnight. It had already started during the last years of 
the late dictator's life, began to gather momentum immediately after 
his death, and finally was officially announced during the congress. 
There was nothing surprising about it. For Stalin, with his personal 
dictatorship, with his bloody intrigues and purges, with his treachery 
and ignorance, with his maniacal lust for power, was neither popular 
within the U.S. S. R. nor outside its boundaries. 

For the reasons outlined above, it is clear that the problem of inter- 
national relations between the totalitarian U.S. S. R. and the rest of 
the world has become a problem cf major importance, i. e., a problem 
of special interest for the leaders of the Communist Party of the 
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Soviet Union. The importance of the U. S. S. R.’s international re- 
lations became more acute and more significant after the Second 
World War in connection with further developments in the U.S. S. R. 
and on the world scene. It is no exaggeration to assert that the 20th 
Congress of the Communist Party of the U. S. S. R. gave more time 
and consideration to problems dealing with the international situation 
than to those dealing with internal policy. Even before the congress, 
the Soviet Union had started attacking the West in political and eco- 
nomic fields, making extraordinary efforts to win the sympathy of 
the so-called neutral bloc and the colonial countries, to fan the flames 
of war in the Middle East and to mobilize all its own resources for 
a decisive blow to the free world. 

Meanwhile, the unpopular name of Stalin has been a significant 
obstacle to the present rulers of the U. S. S. R. in accomplishing this 
new phase of Soviet aggression. In order to deceive the world and 
camouflage their aggression, they had to rid themselves of Stalin’s 
name. That is one of the reasons for his denunciation. To explain 
this denunciation with such devices as the weakness of the U. S.S. R.., 
personal quarrels among the top leaders of the Communist Party of 
the Soviet Union in their fight for power, or a coming revolution in 
the U.S. S. R., Tam afraid is a little premature and primitive, despite 
articles which have appeared lately in many news publications. 

In the first place, the U.S. S. R. today is not weak. Itisstrong. It 
is strong economically and technically. It is strong militarily. All 
available data on the economical, technical, and military potential 
of the Soviet Union supports this contention. To close our eyes to 
the facts, to dream and hope for some miracle such as immediate 
revolution in the U. S. S. R., to underestimate this most powerful 
enemy is very dangerous. Despite the denunciation of Stalin, the 
great human drama, world conflict, the struggle between the free 
world and the totalitarian Soviet bloc continues on even greater scale, 
for now entire continents are at stake. The dictatorship of one man 
has been replaced for a time with the dictatorship of a group. 
Khruschev and company are pursuing the same goal as Stalin did, 
Communist world domination. The West, especially the United 
States, must not fall victim to illusions about this so-called new 
Communist Party line in the Soviet Union. America must remain as 
strong economically, technically, and militarily as ever before and 
be ready to defend its freedoms. 

Another reason for the denunciation of Stalin by the present Com- 
munist rulers is the problem of reeducating the new Soviet generation 
in the spirit of loyalty to the Communist Party. Contrary to the 
wrong idea sometimes maintained in the West, such words and phrases 
as nationalism, democracy, dictatorship, freedom, colonialism, im- 
perialism, materialism, religion, idealistic currents in philosophy, 
marketing of goods, the history of mankind, science and technology 
are known not only to Western society. They are known to the edu- 
cated generation of the Soviet Union too. It is true, of course, that 
these great words are defined in accordance with Communist Party 
doctrine. Nevertheless, they are known in the U.S.S. R. It is my 
opinion, based on my own experience, that more than a few educated 
Soviets don’t pay too much attention to Communist dogma and in- 
terpret and understand these ideas according to their own individual 
abilities, acquired knowledge, personal inclinations and life ex- 




















THE GREAT PRETENSE 65 


periences. And this way of thinking leads some individuals to a 
spiritual revolt against dogma. : ; , »: 

When Hitler’s armies invaded the Soviet Union, Soviet citizens 
did not want to fight for Lenin’s or Stalin’s dogmas and Stalin was 
forced to appeal to the national and religious traditions of the Soviet 
people, and particularly the Russian people, in order to defend his 
dictatorship. Stalin was never popular, even among the rank and file 
of Communist Party members. Asa result of the last war, the Soviet 
young generation saw many foreign countries, had a chance to com- 
pare their own living conditions with those countries outside of the 
Soviet Union, came into personal contact with foreigners and learned 
to understand “real” life, having seen it with their own eyes. The 
Communist Party of the Soviet Union, penetrating Soviet society from 
top to bottom, could not pass these facts by. In order to win the 
sympathies of these discontented thousands and thousands of people, 
and in order to mobilize them for further work in the name of the 
Communist goal, it became necessary to denounce Stalin. 

The above-mentioned reasons, in my opinion, are the main reasons 
for the new line adopted by the 20th Communist Party congress. 

The meaning and possible results of the new line: 


MEANING 


1. The Communist Party of the Soviet Union has radically changed 
its strategy. The new strategy is directed toward winning allies among 
neutral and colonial countries in Asia and Africa. It is directed also 
toward establishing popular fronts by appealing to the Socialist parties 
of Europe. 

2. The Soviet Union has launched a new type of aggression. On 
the face of it, it is a peaceful competition in economic and political 
fields. The Soviet leaders realize what nuclear weapons are, that no- 
body wants a new world war with its disastrous effects, and are 
trying to capitalize on this situation for their own profit. 

5. Soviet human resources have been mobilized to fulfill tasks 
adopted by the 20th party congress. The regime has already started 
a gradual softening of its governing policy by promising greater 
participation for the people, and especially party members, in govern- 
ment and party organs. 

POSSIBLE RESULTS 


1. It is quite possible that some countries of Asia and Africa will 
fall prey to the new line adopted by the congress. ‘This is dangerous. 

2. It is possible, too, that sme Socialist parties in Europe will fall 
victim to the new line, accepting it at its face value. This is very 
dangerous. 

3. A large part of the population of the Soviet Union is likely to 
support the new line for, to the ordinary Soviet citizen, the name of 
Lenin still remains a symbol of the championing of their interests. 
It is my opinion that nobody is going to fight to restore the “good 
name” of Stalin. Here and there in the U. 5. S. R. local demonstra- 
tions against Khrushchev and company can occur, using the name of 
Stalin as an excuse. But there is no sign of real revolution or anything 
close to it. If Khrushchev and company had not been confident of the 
results of their line, they would not have launched it. 
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4. The new line accepted at the 20th Communist Party congress is 
from one point of view a progressive step forward for the following 
reasons: The Soviet people did hear from Khrushchev and his col- 
leagues that Stalin was a dictator, a maniac, a murderer, a Red tsar. 
That is a very good lesson for all who venerated, for whatever reason, 
the late dictator. The Soviet people know well that the men who are 
denouncing Stalin today were only a short time ago his admirers and 
equally responsible for his crimes. It is not unlikely that in the 
future there might emerge a group denouncing, this time, Khrushchev 
and company, and it is quite logical that this will lead to criticism 
of Soviet leadership, one day to the denouncing of Lenin, too. At 
any rate, seeds have been planted for the denunciation of many aspecis 
of Communist policy in the U.S.S8. R. 

5. The new line accepted by the congress will undoubtedly create 
chaos (it has created it already) among foreign Communist. parties. 
It will take some time and much fighting before they will adjust to a 
new line. 

6. ‘The new line will create chaos among the satellites, too. 

7. The free world is going to feel more Soviet infiltration and sub- 
version because of increasing Soviet economic and political collabora- 
tion with other countries. 

8. It is also possible that in the future G. Malenkov, A. Mikoyan, 
and L. Kaganovich will be removed by Khrushchev as Stalin’s ac- 
complices. The field will then be left to Khrushchev, Voroshilov, 
Zhukov, and Molotov, all of whom are Russians by national origin. 
The reason behind this thinking is that Malenkov and Mikoyan are, 
historically speaking, more responsible for Stalin’s erimes than 
Khrushchev himself; besides which Mikoyan is of Armenian origin 
and Kaganovich isa Jew. 

In summary, the new line accepted by the 20th Communist Party 
congress of the Soviet Union presents a danger and a challenge both to 
the United States and to the world at large. <A principal objective 
of the new line is isolation of the United States from the rest of the 
world. This danger and challenge must be met in the proper manner. 
There is no reason for relaxation or optimism, 




















BEHIND THE FALL OF JOSEPH STALIN 
By Nicholas N. Poppe 


Nicholas N. Poppe was born in China and educated in Russia. From 
1925 to 1941 he was professor of far eastern languages at the Univer- 
sity of Leningrad and from 1934 until 1943 a member of the Academy of 
Sciences of the U.S.S.R. A specialist on Outer Mongolia and Russian 
Central Asian areas, Professor Poppe conducted numerous expeditions 
in the Mongolian “People’s Republic” and Siberia. He is the author of 
20 books and more than 100 articles on the Soviet Union. Now a citizen 
of the United States, he is on the faculty of the University of Washing- 
ton and is associated with research for the university's inter-Asia 
project. 

The most outstanding feature of the 20th Congress of the Com- 
munist Party of the U. S. S. R. is the posthumous dethronement 
of Stalin, followed by a repudiation of most of his deeds. ‘The 
“reat and infallible leader” of yesterday has suddenly become a cruel 
blundering creature. The party congress also denounced the principle 
of individual dictatorship as anti-Marxist, and declared that hence- 
forth leadership will be collective. This new development poses sev- 
eral questions. First of all, does this mean that Soviet communism 
is becoming less aggressive and more moderate? Everyone who 
knows the U.S. S. R. and the strategy and tactics of communism will 
emphatically deny this. The ultimate aim of communism, namely, 
the spread of communism all over the world, will remain the same. 
Khruschchev himself unequivocally stated at the congress that a clam 
might sooner whistle than will Leninist principles be abandoned. 
This demonstrates clearly that the slogan of peaceful coeixstence and 
the sweet words spoken by Soviet leaders touring in foreign countries 
have no real value. The immediate future will show that the so-called 
collective leadership will be no less difficult to deal with than Stalin 
was. Only the rien will change. While Stalin based his policies 
on undisguised brutality, the new leaders of the U. S. S. R. will 
camouflage their activities with friendly gestures and sweet words. 
The denunciation of worship of personality will certainly be inter- 
preted in some foreign countries as a fundamental change in Soviet 
communism. 

The purpose of Khrushchev’s offer of cooperation made to all 
Socialist Parties, including the Social Democrats, is to facilitate the 
activities of Communist Parties in other countries. It will certainly 
require great efforts on the part of the United States Legislature or 
that of any other democratic nation, to forbid the activities of a party 
* with some non-Communist groups and using 


“neacefully cooperating” 
“purely parliamentary methods.” In brief, Khrushchev’s speech has, 


to a certain degree, deprived our judiciary of its strongest weapon 
against the Communist Party which hitherto has been labeled as an 
organization aiming at the violent overthrow of the United States 
Government. Now it has officially become a nonviolent party em- 
ploying parliamentary methods, 
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Khrushchev’s speech also demonstrates that the menace of military 
aggression has become less acute. Instead, subversion and infiltration 
will undoubtedly increase, especially in countries which may be lulled 
by the present sweetness of the Soviets into relaxing their vigilance. 

By posthumously discrowning Stalin, the present leaders have also 
given their “toiling masses” new hope that things may gradually be- 
come different. At any rate, the Communist Party of the U.S. 5. R. 
has found a new scapegoat on which they can put the blame for all the 
failures and shortcomings of the past. 

One might ask with regard to the defamation of Stalin whether it 
will affect the other Communist countries, especially Red China. 
The East European satellite countries hardly deserve mention in this 
context, because none of them has ever been ruled by a dictator as 
worshipped as Stalin was. Of course, they will automatically change 
to collective leadership with not much fuss about it. 

Red China is ruled by Mao Tse-tung who plays a role somewhat 
similar to the one which Stalin played. There are as many pictures 
of Mao displayed in China as there were portraits of Stalin in the 
U.S.S. R. The “works” of both Stalin and Mao has been published 
in millions of copies. Will Mao really fall? 

Red China is different from the East European Communist coun- 
tries, because it is not a satellite but an ally of the U.S.S.R. So far 
the Soviets have not forced any decisions on Mao and his Communist 
Party. The Soviets have been cautious enough not to antagonize the 
Chinese Communists and make them enter the road to Titoism. It 
should be also remarked that the Soviet press always mentions Red 
China first and the satellites last, although the mention of China 
should alphabetically fellow that of Albania and Bulgaria. It is 
improbable that the Soviets will demand that the Chinese Communists 
demote Mao. Similar to their present tolerant attitude toward Tito, 
they will not interfere with Mao’s position. However, communism 
strives for a uniformity which by far exceeds the Gleichschaltung of 
the Nazis. The Chinese Communists themselves often declare that 
“the Soviet Union of today is China of tomorrow.” China is swarm- 
ing with Soviet advisers and aids. It is to be assumed that they will 
try to make the idea of collective leadership attractive to the Chinese. 
If they succeed in achieving their purpose by peaceful means, Mao will 
surrender part of his responsibilities to a group of which he will 
become a member. There is no doubt that Chou En-lai will become 
another member of that group. The time is opportune for such a 
change, because the Chinese Communists are facing serious problems 
posed by the collectivization of the farms. Besides, Mao is no longer 
young and his health is not very good. He might even like the new 
idea, because in the case of ill success he will not be blamed for it as 
would be a leader who failed. But if he and his group refuse to 
change over to collective leadership, this will cause a split between 
Red China and the U. S.S. R. On the other hand, if he refuses but 
some other leaders of the Red Chinese accept the new line of collective 
leadership, this may result in civil warin China. However, it is rather 
to be expected that the solution will be a peaceful one. Either will 
Mao voluntarily accept the principle of collective leadership or the 
Soviets will leave him alone for the remaining years of his life in the 
same manner as they follow a soft line in their present relations 
with Tito. 











NEWEST TRICK OF THE KREMLIN 
By Yuri Rastvorov 


Yuri Rastvorov, former lieutenant colonel in the Red army, was the 
chief Soviet agent in Japan at the time he placed himself under the 
protection of the United States Army as a political refugee in January 
1954. A protege of Lavrenti Beria, Stalin’s chief of the secret police 
who was executed after the dictator’s death, Colonel Rastvorov was 
trained on the Japan desk of a special Soviet Foreign Office section 
under the direct control of Beria’s MVD organization. Drafted into the 
army in 1939, he was commissioned a second lieutenant in the military 
intelligence service in 1941 and 2 years later was assigned to the secret 
political police in Moscow. In 1946 he was assigned to Japan, ostensibly 
as an employee of the Ministry of Foreign Affairs, but actually in charge 
of the Soviet espionage apparatus there. 

1. By their rejection of Stalin and his past mistakes, the Kremlin 
leaders hope to win the approval of the Western World and further 
their overt policy of peaceful coexistence. It is a new trick to lull 
the Western World into a belief in their sincerity. Ido not agree with 
the thesis presented in the press to the effect that the denunciation of 
Stalin may have been forced by Zhukov and other army leaders, as I 
do not feel that the army has enough influence to aifect Kremlin 
policies seriously. 

2. It is my opinion that the denunciation will ultimately have a 
favorable reaction among the people of the U. S. S. R., especially 
among Great Russians, Ukrainians, and Byelorussians, who suffered 
most under Stalin’s rule. By exposing the evils of Stalin and re- 
turning to the principles of Lenin, the new leaders expect to find favor 
with the Soviet people, particularly those millions who were personally 
affected by the crimes of the Stalin regime. They hope to become the 
symbol of a rebirth of justice in the U.S. S. R., and are confident that 
with the aid of their tremendous propaganda machine, this may be ac- 
complished in a relatively short period of time. 

3. The people of the Georgian Republic may represent an exception 
to the above, since they enjoyed a favored position under Stalin. Dur- 
ing my service in the Soviet MVD, I frequently heard complaints 
voiced by individuals who had spent many years in Georgia and wit- 
nessed the economic and political privileges accorded there. The 
Kremlin leaders undoubtedly anticipated the opposition which re- 
portedly arose in Georgia as a result of the denunciations, and were 
prepared with appropriate counter-measures. 

4, I do not believe that the present Kremlin leaders had any role in 
Stalin’s death. Although it would be a mistake to assume that they 
had been entirely deceived, I believe that with very few exceptions, 
Stalin’s associates and members of the central committee were unaware 
of the true nature of his endless purges and criminal acts. In addi- 
tion, being a master of intrigue, Stalin established a fantastic appara- 
tus of counterintelligence organizations, which made it virtually im- | 
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possible to undertake any practical steps against him. Lastly, toward 
the end of his life Stalin surrounded himself with fawning, trusted 
individuals, among whom he sowed the seeds of insecurity and suspi- 
cion, so that they dared not organize any opposition. 

5. I feel that the Kremlin deliberately permitted the information on 
the denunciation of Stalin to leak to the public, since it has every 
means at its disposal to keep such secrets indefinitely. One indica- 
tion that such was the case was the reading of extracts of Khrushchev’s 
speech at closed meetings of local Communist parties throughout the 
Soviet Union. However, I do not believe that the Soviet leaders will 
make a public statement on the same theme, or that they will actually 
publish Khrushchev’s speech. 

6. We may anticipate the following additional developments as a 
result of Khrushchev’s speech: 

(a) Probably certain individuals will be publicly purged as scape- 
goats. 

(6) There will be a continuing resurrection of Stalin’s purge vic- 
tims, and their restoration in Soviet history as heroes of the revolution. 
The resurrection might even extend as far as Leon Trotsky. 

7. In summation, I do not feel that the denunciation of Stalin repre- 
sents or anticipates any basic changes in Soviet goals, nor does it in- 
dicate a sincere effort on the part of Soviet leaders to atone for wast 
crimes against their people. 
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RED DANCE OF DEATH 
By William Philip Simms 


William Philip Simms, foreign editor emeritus of the Scripps-Howard 
newspapers, has a long-established reputation as an authority on 
Soviet affairs. During the First World War, he was at the Czar’s head- 
quarters and has revisited the Soviet Union numerous times since the 
revolution. He was in Russia in 1937 during Stalin’s purge of the Red 
Army—one of the excesses which is figuring prominently in the current 
desanctification of the late dictator. 


Faces may change inside the Kremlin, and so may Soviet tactics, 
but Moscow's goal of world domination has not swerved an inch since 
the Red dance of death began back in 1917. 

Because that is so; because the goal is more shrewdly camouflaged 
than in the past, and because Russia is militarily more capable than 
ever of carrying it out, the United States and the West are in graver 
peril at this moment than at any time since the Bolshevik revolution. 

The notion that Khrushchev, Bulganin, Molotov, and company 
have suddenly got religion, and are now somehow different from 
what they were when they were Stalin’s hatchet-men, will be rank 
poison if swallowed by the American people. When a real change 
comes to Moscow, we won't have to guess at it. The whole world will 
know it. 

As long as Russia holds on to Poland, Czechoslovakia, Latvia, Esto- 
nia, Lithuania, and her other conquests; as long as she refuses to accept 
any kind of mutually cheat-proof arms limitation plan; as long as she 
continues to conspire with Communist nationals in every country in 
the world to overthrow their own governments, she clearly has not 
changed one iota. 

When the Kremlin’s bosses grant freedom of speech, press, and re- 
ligion; when they welcome a multiparty political system and insure 
genuinely free elections; when Russian workers are at liberty to move 
to any part of the Soviet Union and engage in any kind of work they 
please; or go into business for themselves if they prefer; when they 
permit their own people to travel abroad and foreigners to come and 
go in Russia as foreigners are permitted to move about the free world, 
then we will know there has been a change. 

So long as the U.S. S. R. hides everything she does behind an iron 
curtain, and everything she thinks behind gobbledygook, she cannot 
be trusted. Deceit, lying, and double-crossing have been among her 
chief instruments of national policy from the outset. 

* Bo * * * * * 

Basic Communist policy was laid down by Leon Trotsky at Brest- 
Litovsk in 1918. It was: Not peace, not war, but keep the free world 
in a constant state of eruption until strife-weary peoples everywhere 
fall into Russia’s clutches out of sheer desperation. 

But the jack-booted Germans refused to stop the war on any such 
arrangement as that. Instead, they mashed Russia’s face into the mud 
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and tore the country apart. Whereupon Lenin wrote his famous 
postscript to the Trotsky ukase: Peace, he said, would have to be 
accepted but only to give the Reds time in which to stage a decisive 
comeback. “The proletariat of the world,” he added, “will come to 
our assistance.” ‘Then we will lay the bourgeoisie and the imperialists 
low. 

The biggest irony of the present moment is that Trotsky’s brains 
were bashed in because he held that Stalin was not a true follower of 
Lenin. For now come Khrushchev, Molotoy, and other Stalinites to 
say, in effect, that Trotsky and the vast horde of liquidated Trotsky- 
ites were right all the time. 

Which means, if it means anything at all, that Khrushchev and his 
comrades haven’t the slightest intention of abandoning the Lenin- 
Trotsky concept of not war, not peace, but world domination through 
international conspiracy. How, under the circumstances, any in- 
formed person can believe that recent events in Moscow are a hopeful 
sign, is beyond this observer’s ken. 

Khrushchev, et al., do not say Stalin was wrong insofar as he sought 
to promote world revolution. On the contrary, they denounce him for 
butchering better Bolsheviks than he and falling down on his real job 
which was plotting the downfall of free nations. 

* * * * 4 * * 

It would seem, therefore, that the most that ean be said for the latest 
Moscow spectacular is that it is just another different, but typical, 
Communist zigzag. 

More powerful than ever before and better organized everywhere 
for international sabotage and boring from within, there is consider- 
able evidence that Khrushchev and his fellow conspirators now believe 
they can achieve their goal without actual war—that is, without a war 
in which Russia herself would be directly or legally involved. All 
around the globe—in Western and Southern Europe, in Asia, Africa 
and the Americas, and in all the strategic islands of the seas, their 
agents are turning every national difficulty to Moscow’s advantage. 
In a number of trouble spots blood is already flowing. In others, 
sinister preparations are clearly under way. Everywhere hidden 
hands are helping to foment racial, religious, and social strife and 
political rebellion. Nothing is neglected, however insignificant, 
which will soften up the free world against The Day. 

Moscow is not entirely without reason in feeling cocky. Under the 
terms of the Russo-German truce of 1918, Russia lost one-quarter of 
her population and arable land, one-third of her factories, three- 
fourths of her coal production and her railway system. Today, just 
38 years after, approximately two-thirds of the total world population 
are either Reds, pinks, fellow-travelers or sympathetic neutrals. 
Small wonder that Khrushchev now openly boasts of “our certain vic- 
tory” over the other third. 

* % “s * * % a 


European intelligence reports reveal that Khrushchev and his co- 
conspirators believe that Soviet atomic bombs now fully counter- 
balance ours. From that, they conclude that they have little to fear 
from an atomic war because both sides realize that such a war might 
well prove fatal to both. That being so, “conventional” armies and 
weapons may now be said to have come back into their own. 





ABE DS Co FRM 


nS 


3 os ee area 









SEER ANT 






21:8 PERE EN 






























THE GREAT PRETENSE 73 





This makes Khrushchev’s present drive for conventional arms reduc- 
tion especially interesting. One reason for it, of course, is its propa- 
ganda value but most likely there are others more important still. By 
a sort of package deal Russia might hope to obtain some kind of a ban 
on atomic weapons which would leave the way open for her to hold 
on to hers without the allies being able to catch her at it. Secondly— 
and perhaps the most important—any further reduction of the already 
skeletonized forces of Western Europe would leave that whole area at 
the mercy of the powerful fifth columns everywhere rampant. 

Some of Western Europe's key countries—which, at the same time, 
are key countries in NATO—already live in fear of a Red coup from 
within. In them are enormous Communist populations, trained and 
disciplined in the use of conventional weapons, sabotage, and violence. 
‘The Spanish civil war revealed how easily these could be secretly aided 
by Moscow. Thus, what happened to Poland, Czechoslovakia, 
Romania and other countries taken over by the Communists, could also 
happen there. 

Until we can eliminate all guesswork, and until some of the things 
enumerated above actually oifer proof that there has been a genuine 
change of heart as well as of faces in the Kremlin, for us to enter into 
any bargain with it as the result of wishful thinking would be the 
deepest. folly. 

Meantime, 10 years and $50 billion worth of trying, ought to have 
convinced us that true friendship cannot be bought. In my humble 
opinion the greatest possible service we can do for our own people, 
for our allies, for the cause of world peace and mankind in general is 
to make the United States itself as nearly invincible as humanly pos- 
sible. If we do that, and are as just as we are powerful, loyal friends, 
of their own accord, will gladly rally round us. We won't have to go, 
moneybags in hand, seeking them, 
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THE 20TH PARTY CONGRESS 
By Nicholas S. Timasheff 


Nicholas S. Timasheff was born in St. Petersburg and received a degree 
of doctor of laws from the University of St. Petersburg in 1914. Later, 
he taught at the School of Economics of the Polytechnic Institute of 
Petrograd and the University of Prague and at the Sorbonne. He is 
now professor of sociology at Fordham University. This year he is 
teaching at the University of Groningen in Holland as a visiting profes- 
sor. Dr. Timasheff is the author of 14 books and numerous articles 
which have appeared in professional journals in the United States and 
Europe. 

The 20th congress of the Communist Party and its aftermath have 
made final the debunking of Stalin which had begun soon after his 
death. Stalin is now explicitly accused of having replaced the “Len- 
inist doctrine of collective leadership” by personal leadership aggra- 
vated by an imposed cult of the leader’s personality; of having com- 
mitted terrible blunders during the months preceding Hitler’s attack 
on the Soviet Union; of having usurped the glory of victory; of 
having ruled by terrorism under which nobody, including his closest 
lieutenants, could feel safe; of having given wrong interpretations to 
the economic doctrine of socialism, ete. Although the official slogan 
is now back to Lenin, Lenin has also been debunked, though partly and 
implicitly. In Khrushchev’s first speech at the congress the doctrine 
was unfolded according to which communism can be achieved by peace- 
ful means, not necessarily by violence; consequently, there can be many 
varieties of Communist society. This is contrary to Lenin’s teaching 
expressed with great strength in his State and Revolution (1917) and 
emphasized in later works (as well as in those of Stalin). That teach- 
ing explicitly rejected a statement made by Marx in 1872 in Amster- 
dam to the effect that in countries like England and the United States 
communism might be achieved by democratic means. 

Some interpreters have been inclined to see in the statements of 
Khrushchev a symptom of the fact that he had achieved the same 
supremacy as Stalin (and, let us say, Lenin). It is, however, more 
probable that the views expressed at the congress are shared by all the 
members of the ruling group, though perhaps some (Khrushchev, Bul- 
ganin, and Mikoyan) desire a debunking to the bitter end, while others 
(Molotov, Malenkov, and Kaganovitch) would prefer not to go too 
far. The victory of the first group over the second is probably due 
to the decisive influence of Zhukov, who, without belonging to the 
narrow group of the policymakers, represents the views of the majority 
of the marshals and of the top army generals. One may now better 
understand the causes of the demotion of Malenkov: he was so close 
to Stalin that, were he still the official head of the Soviet Government, 
the complete debunking of Stalin would have been very diflicult to 
explain to the people. 
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Why have the leaders of the Soviet Union decided to debunk Stalin 
and to correct Lenin? Obviously, for the sake of appeasement, both 
within and outside. Within, the situation remains tense as it had been 
throughout the postwar period. Outside the Soviet Union the dec- 
Jaration of the possibility of the peaceful advancement of communism 
is designed to prepare a better climate for the unfolding of the new, 
bold, and more dangerous policy than Stalin’s had been. 

The main problem to be discussed here is, Will the retreat from some 
positions firmly occupied by the Communist leaders during the almost 
40 years of their rule over Russia achieve the desired effects? This 
problem must be explored in four directions: the impact of the new 
doctrine (1) on the internal situation, (2) on the international rela- 
tions, (3) on the so-called foreign (i. e., non-Russian) parties, and 
(4) on some groups of intellectuals in the free world, especially in the 
United States. 

1. The goal to appease the people within the Soviet Union may be 
partly reached. Rank-and-file citizens will probably start thinking 
along the lines suggested by the congress speeches and by the millions 
of agitators now at work. But in the Soviet Union the masses mean 
very little; what matters are the attitudes of more sophisticated peo- 
ple, especially of the gigantic bureaucracy, civilian and military. 
These persons are, however, intelligent enough to ask themselves, and 
to diseuss with close friends, the questions, Where were all the Khru- 
shchevs, Bulganins, ete., when Stalin was committing his evil deeds; 
were they not loyally serving and helping him in place of trying to 
destroy him? From recent articles in the Pravda one can already 
guess the line of defense of those now in power. Of course, they saw 
the evil and wanted to destroy Stalin’s rule; but among his lieutenants 
there was another monster, Beria, who loyally served and helped 
Stalin, had at his disposal the apparatus of the political police, and 
would have annihilated anyone lune to counter Stalin's policies. 
Now they have got rid of him and have not allowed anyone to take 
over his position; therefore, now the reversal of the wrong policies 
is possible and will be undertaken. Whether this explanation will be 
readily accepted is subject to doubt. Moreover, even the appeasement 
of the masses remains dubious. On the one hand, the new rulers dis- 

olay no tendency to change the economic structure and policy: heavy 

industry will continue prevailing and, therefore, the supply of con- 
sumer goods will remain unsatisfactory, both pemmnbadivals and quali- 
tatively; moreover, not only will there be no retreat from the collec- 
tivization of the homesteads, but, quite probably, Khrushchev’s pet 
idea, that of transforming the collective stb into “agrotowns” will 
be partly put in operation. On the other hand, promises of a sub- 
stantial liberalization of criminal law, criminal procedure, and police 
practices still remain promises. 

2. In international relations, the new policy will facilitate the 
formation of alliances between the Communists and Socialists in free 
countries. These alliances, as shown by experience, always result 
in the absorption of the latter by the former. In this way, here and 
there Marxian majorities could a returned to parliaments, and then 
the peaceful transformation of the corresponding countries in Marxian 
societies could be performed without violence, as well as their shift 
from the camp of free society to that of Communist society. The 
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danger is the greater since, from the twenties on, the decisive differ- 
ence between communism and socialism was asserted to concern itself 
with the attitude toward violence—positive on the part of the former, 
negative on the part of the latter. If this difference is gone, the merger 
of the two parties inspired by Marxism will no longer be very difficult. 
There are, of course, other differences between the two: the Socialists 
are now satisfied with planned economy, while the Communists insist 
on integral collectivization of the means of production. Therefore, 
the Socialists can promise no more than remuneration of work pro- 
portionate to one’s contribution, while the Communists promise re- 
muneration according to needs and thereby complete social and eco- 
nomic equality of the citizens. But the Communists could easily 
concede that, for the time being, they would be satisfied with the 
more moderate program of the Socialists. Pineau’s speeches prove 
that the reconciliation of the Communists and Socialists is no longer 
impossible, 

3. The foreign Communist parties will be in an embarrassing posi- 
tion; splits in their midst are possible. But, most probably, the new 
policy proclaimed in Moscow will prevail; it is an easier and less 
dangerous policy, and the rank-and-file members will prefer it. But 
a certain danger for the worldwide dominance of Moscow over the 
international Communist movement is involved: some Communist 
parties, not only in the free world, but perhaps among the satellites, 
could choose the plan of molding communism according to their 
oreferences, the following the now officially approved example of 
Sadlarta. Of course, the leaders of the free world should miss 
no opportunity to strengthen and help such developments. 

4. Among the intellectuals of the free world, including the United 
States, a new wave of movements sympathetic to communism may be 
expected. Such movements are always based on the combination of 
two ideas: (1) the assumption that the Marxian doctrine has discov- 
ered “iron laws” of social evolution, the unfolding of which neces- 
sarily will lead to the triumph of communism, and (2) the assumption 
that, in pure form, the Communist ideal is a fair approximation to 
social justice. The forces of attraction have been commonly balanced 
by repulsion caused by the doctrine of violence and the terroristic 
practice of the Soviet rulers. Now that violence is declared to be 
only an ultima ratio, and the condemnation of Stalin’s terrorism 
implies a promise to display more regard to human rights, this balance 
may be disturbed, in the minds of many. Consequently, a new wave 
of conversions to communism may be expected. This wave should be 
arrested both by preventive and repressive means, in other words, by 
relentless explanation of the evils of communism and of the lofty 
ideal of freedom, and by the elimination of Communists and sympa- 
thizers from all positions where they could be actually dangerous. 
More vigilance than ever will be required. 

But are not the changes in the Communist doctrine so drastic that, 
after all, the general attitude of the American Government and public 
opinion toward communism could be revised? The answer is “no,” 
because the changes still remain on the surface. The Communist doc- 
trine never included the proposition that the ultimate victory of com- 
munism could come only through war; it always included the propos!- 
tion that this victory would come by inner necessity ; and since Stalin’s 
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time it has included, implicitly, the proposition that this victory could 
come only under Russian le: adership (Lenin thought differently) and, 
therefore, will result in a world ruled from Moscow. There is no 
symptom whatsoever that these basic propositions would no longer 
be accepted; this is conspicuously manifested in the fact that there 
is no talk of letting the peoples of the satellites freely choose their 
social and political order. What has changed, is tactics, not strategy. 
Consequently, for the Western World the question is that of adjusting 
to the new situation its tactics, but not of revising its basic strategy 
of firm and relentless opposition to any advance of communism, 





THE NEW SOVIET STRATEGY: TOUGHEST 
CHALLENGE YET 


By the Research Institute of America 


The Research Institute of America, with a 600-man staff and $5 million 
annual budget, advises more than 300 clients and is one of the largest 
organizations of its kind in the world. As early as April 1953 the insti- 
tute warned its members to watch for one Nikita S. Khrushchev to 
emerge as top man in Russia. Its report on the Challenge of Soviet 
Russia, presented here in slightly condensed form, was started at the 
time of the Geneva Conference last July. “It is not a happy one,” 
declared Leo Cherne, the institute’s executive director. “We found 
little to be happy about, for a free society rarely meets any crisis 
promptly or in its early stages adequately.” 

These are the hard facts: Economic and military strength of the 
Moscow-directed one-third of the globe is rising steadily. The new 
Soviet leaders’ domestic and foreign policies are far more subtle and 
shrewd than those of Stalin. Most important, the new Soviet policies 
have been astonishingly successful. It adds up to this: Right now, 
we and our allies are losing the battle against world communism. 

Here are the conclusions of the Research Institute’s experts who, 
with Harry Schwartz, the New York Times specialist on Russia, have 
been closely following developments behind the Iron Curtain—the 
shifting events which culminated in the new policy statements pro- 
claimed at the 20th Communist Party Congress in Moscow this 
February. 

THE SOVIET LEADERSHIP 


When Stalin ruled the Soviet empire with an iron fist, Khrushchev 
and Bulganin helped execute his policies—and his opponents. When 
the aging Stalin conducted Soviet foreign policy in full battle dress, 
Khrushchev and Bulganin were among his toughest lieutenants. But 
Stalin’s rigidities during his last years resulted in strong anti-Com- 
munist countermoves by the West. So, in order to weaken Western 
resistance to the Communist advance, the new Soviet leaders have gone 
back to the more flexible—and effective—policies that Stalin himself 
used in the 1930's, while pretending to repudiate Stalin’s policies and 
actually destroying his place in Soviet mythology. 

Chalking up Communist gains in India, Indonesia, Afghanistan, 
and elsewhere, the new Soviet leaders have also largely resolved the 
domestic problem of Stalin’s succession, and they have done so with- 
out wrecking the Stalinist system and without an excess of bloodshed 
and purges. Only one of the original contenders for Stalin’s throne, 
Beria, had to be shot, and only two, Malenkov and Molotov, had to be 
humiliated publicly. : 

Despite the talk in Moscow about “collective leadership,” the fact 
is that Khrushchev controls the reins of power. He alone in the 
Soviet Union today stands above criticism and need not acknowledge 
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past mistakes (all errors can now be blamed on Stalin and Beria, who 
are safely dead), even though at least one colossal Khrushchev boner— 
the enormous program to plow and plant 75 million acres of grain in 
arid parts of Siberia—proved to be an expensive folly last year. 

Khrushchev, like Stalin in the early days, is busy accruing personal 
prestige and downgrading possible opponents while putting his own 
followers into positions of power. He does not yet have the enormous 
prestige that Stalin enjoyed after he led Russia to victory against 
Hitler. Khrushchev may not have the time to win a comparable posi- 
tion of absolute supremacy—he is over 60, Stalin was well under 50 
when control slipped from Lenin’s dying hands. Khrushchev, unlike 
Stalin, has to listen to—even if not heed—the members of his “team” 
before making decisions. But Khrushchev has the tremendous ad- 
vantage of Stalin’s experience and can therefore avoid the foreign 
policy blunders of his predecessor while working for absolute dicta- 
torial control. 

Khrushchev—unlike Stalin—must take notice of the interests of key 
groups who control great power levers in the state, particularly the 
army. ‘The unprecedented elevation of Marshal Zhukov to the top 
dozen of Soviet rulers is the most vivid proof. Stalin was far too 
aware of the possibility of a military coup d’etat to give such stature to 
a military man. Today, the promotion of Zhukov to a high party 
post assures solid military support of the regime; also, some of Zhu- 
kov’s immense popularity, won in wartime, now rubs off on the ruling 
clique. But Zhukov’s promotion puts him too close to the throne for 
Khrushchev’s comfort—if anything goes wrong. 


KHRUSHCHEV—LIMITED DICTATOR 


To sum up: Khrushchev rules Russia today, but only with the advice 
and consent of his immediate colleagues in the Presidium of the Cen- 
tral Committee of the Communist Party. The members of this body 
give every evidence of understanding that an out-and-out battle among 
them could destroy the whole Soviet power position as well as en- 
danger their own lives. There are still rivalries and disagreements, 
but these are now being subordinated to the task of increasing world- 
wide Communist power. 

Should Khrushchev die, should Soviet foreign policy be forced to 
suffer a major setback, the quiescent struggle for Stalin’s mantle could 
flare up again, as it did in the spring of 1953. But for the time being, 
there is stability—a tremendous asset to the Soviet State. 


WITHIN RUSSIA: LESS UNREST 


One of the great assets of the West after World War IT was the 
restlessness and resentment of the stanchest anti-Communists of all: 
the people of Russia who live under the boot of totalitarianism. A 
Western policy of strength kept alive the spark of freedom in the 
Russian people. That spark may now be going out because of the 
inertia of the West. Should it expire, the West will have lost its 
army of allies who live on the enemy’s home ground. 

Why has this happened? First, at Geneva last summer, whatever 
the intent of the Western leaders, the impression was given to the 
whole world, including the people behind the Iron Curtain, that we 
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actually believed in the possibility that the Russian leaders wanted to 
coexist with us. The people most discouraged by the spurious spirit 
of Geneva were the anti-Communists behind the Russian curtain. 

Second, Stalin’s successors have realized that accumulated pressure 
under a sewer cover can blow the lid sky high. ‘To lessen the pres- 
sure under their regime, they have gone part of the way toward meet- 
ing some of the basic grievances of the Russian people. 

The new leaders have sharply increased peasants’ incomes by rais- 
ing prices paid for farm produce, including grain, livestock products, 
potatoes, ete. ‘They have increased the supply of food and consumer 
goods for the population, going so far even as to buy large quantities 
of meat and butter abroad to make up for deficient home production. 
They have given greater priority to housing construction. And 
they have cut the average workweek down to 46 hours, with further 
reduction promised. 

They have curbed the power of the secret police and executed some 
of the highest police leaders. They have loosened the shackles on 
the intellectuals so that writers can write somewhat more freely and 
scientists can communicate more easily with foreign scientists. 

They have promised a number of major additional concessions in 
the next year or two: the end of tuition fees in high schools and 
colleges, higher pay for the lowest paid workers, higher pensions for 
the millions of aged pensioners whose goVernment payments now are 
so completely inadequate that even men and women of 75 and 80 must 
work to avoid starvation. 

The upper ranks of the Soviet bureaucracy have been given a 
device to permit them to pass on their superior status to their chil- 
dren. This is the system of boarding schools—Soviet Etons and 
Harrows—which Khrushchev announced will be set up to train the 
Soviet leaders of tomorrow. 

An effort is being made to heal the deep wounds left by Stalin’s 
purges of the 1930's. Many of the victims are to be rehabilitated, 
and where such rehabilitation is posthumous, suitable recompense will 
presumably be made to the victims’ surviving families. 

All this adds up to a considerable revolution for a period of 3 years. 
Tt has not been accomplished without cost, including a substantial 
inflationary pressure which is causing Khrushchev great concern. 
The economic concessions—which still leave the Soviet standard of 
living and the degree of freedom in the Soviet Union far from satis- 
factory to its own people—have probably strengthened the regime at 
home on balance, but they raise the — ion of whether the population 
will not demand more. The problem will be particularly acute in 
the next few years when the Soviet leaders expect to be able to reduce 
high prices only slowly. A great deal depends on what the West 
will do to increase the internal pressures against the Red regime. 
Strong opposition to Soviet moves in Asia and the Middle East would 
help to reactivate a spirit of resistance inside the Iron Curtain. 


RED MILITARY STRENGTH 


Stalin’s successors have essentially ended American nuclear 
monopoly and created what is for all practical purposes a military 
stalemate. In the past 3 years they have produced powerful hydrogen 
bombs, and long-distance jet bombers capable of delivering such bombs 
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to American cities. They hint, and possibly not without some justi- 
fication, that they are ahead of the United States in developing long- 
range guided and ballistic missiles. These are historic accomplish- 
ments. They have fundamentally changed the world balance of 
power as against what it was when Stalin died in March 1953. In 
these accomplishments lies much of the explanation for the Soviet 
leaders’ present genuine confidence. 


RED DIPLOMACY ASCENDING 


Stalin’s successors have made deep inroads among the neutral 
nations of the world. Khrushchev and Bulganin’s trip to India, 
Burma, and Afghanistan raised Soviet prestige greatly in those coun- 
tries. The swap of Czechoslovak arms for Egyptian cotton, plus the 
all-out Kremlin support for the Arab nations in their dispute with 
Israel, have greatly on wode: Soviet influence throughout the stra- 
tegic and oil-rich Middle East. Pakistan, a key link in the free world 
chain of alliances in Asia, has been softened up by trade offers from 
Russia and sweet words from Communist China. Marshal Tito’s 
regime in Yugoslavia, once clearly an ally of the free world because 
of Stalin’s excommunication of Tito, has been nudged out of the 
Western camp closer to the Soviet bloc. The result of these and 
similar measures has been that the prestige of the West, particularly 
the United States, has plummeted in many parts of the world while 
Moscow’s and Peiping’s influence has soared. 

At the 20th Communist Party Congress in Moscow in February 
1956, Khrushchev and company unveiled their plans for exploiting 
the new world situation for their own benefit. The long-range Com- 
munist strategy is now based on the following premises: 

No major nuclear war is likely for the foreseeable future. This is 
the meaning of Khrushchev’s new dictum that there is no “fatal in- 
evitability” of war. Russia intends to keep militarily strong, and its 
leaders do not exclude the possibility of little wars which might grow 
into big ones. Soviet leaders now base their plans on the assumption 
that a military stalemate exists between them and the free world, 
and that therefore, other weapons—political and economic in the 
main—must be relied on to attain their goals, 


SOVIET PROGRESS TO DATE 


The economic power of the Soviet bloc will grow very rapidly dur- 
ing the foreseeable future, increasing the Communist potential for 
victory. This rapid growth is already exerting a tremendous mag- 
netic effect upon the underdeveloped countries now searching for 
quick roads to industrialization. Communist influence will grow in 
the underdeveloped countries if the Communist nations ean show 
the ability to increase production, raise standards of living, health, 
and education, and to modernize formerly backward areas. You 
should know that particular importance is being attached to North 
Korea where, with great cooperation from other Communist coun- 
tries, Moscow is trying to create a showplace of economic recovery 
intended to contrast with inflation-ridden South Korea. Should the 
plan succeed, it could exercise tremendous influence over all Asia. 
The Communist confidence in their ability to grow rapidly in the 
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future is largely based on the beanstalking of the Soviet economy in 
the past 10 years. Perhaps the most dramatic evidence—though not 
entirely pertinent to the future—is the record of the Soviet produc- 
tion increase between 1945 and 1955 as shown below: 





Commodity Unit 
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The expansion shown in this table cannot be sustained since it was 
the result of very special conditions. It was easier to rebuild war- 
damaged plants after 1945 than it is to build new ones from scratch. 
The Russians moved billions of dollars worth of machinery and raw 
materials from Eastern Europe and Manchuria to their own factories, 
The level of productivity in the early postwar years was so low that 
it was comparatively easy to raise it rapidly. Yet, even after allow- 
ance has been made for such special factors, it is clear that an impres- 
sive job of industrial reconstruction and expansion was accomplished 
in Russia this past decade. 


NEW RUSSIAN ECONOMIC GOALS 


The Soviet leadership fully realizes that their country has tremen- 
dous reserves of untapped raw materials, particularly in the area 
beyond the Urals. In the past few years they have found extensive 
deposits of iron ore, coal, petroleum, bauxite, rare metals, uranium, 
and the like. The great rivers of Siberia have an enormous electric 
power potential. All these vast resources are scheduled to be exploited 
in the years immediately ahead. The final goal is not only to out- 
produce the United States but also to turn out more steel, coal, elec- 
tricity, and the like, per capita, than this country. 

Of course, these ambitious goals are set in comparison with present 
United States output figures. They ignore the further expansion 
which will inevitably occur in this country. However, even in these 
terms, the advances which Soviet leaders are seeking are impressive 
(same units as above) : 
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1 Research Institute estimates based on Soviet statements. 


The essential point of this table is that by 1965 Soviet leaders hope 
to come very close to the output levels now prevailing in the United 
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States. This means that unless we can maintain an equal rate of 
expansion the gap between the two economies will have been narrowed 
significantly within these next 10 years. 

Moreover, since the great bulk of Soviet production goes for capital 
equipment and arms—not for passenger cars and other consumer dur- 
able goods—they expect to surpass the United States in machinery 
output earlier than 1965. So far as armaments go, of course, the 
maintenance of a high level of preparedness will be far less burdensome 
on the Soviet economy when and if it produces 70-90 million tons 
of steel than is true now. 

Of course there is no certainty that the Soviet leaders will reach the 
indicated goals by 1960 and 1965, They are counting on a substantial 
increase in productivity through the widespread introduction of auto- 
mation, and on an ability to continue giving heavy industry a higher 
priority than consumer goods. The odds are that rapid Soviet 
economic growth will continue. 

The Soviet leaders’ perspectives go beyond their own country to the 
Communist bloc as a whole—a bloe which now embraces over one-third 
of mankind. For the longer pull, Moscow hopes that Communist 
China will become one of the world’s great economic powers. Already 
the addition to Communist power provided by Eastern Europe and 
Communist Asia is not negligible, and the Communists intend it shall 
grow as the following table shows (same units as above) : 





Total Soviet Bloc 
United States, Pritain, France, West Germany 1955 | 
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1 Research Institute estimates, 
SOVIET STRATEGY AGAINST THE WEST 


The Communist leaders believe that the phenomenal economic 
progress of the free world, particularly the United States, is nearing 
its end, and a major capitalist depression is in the offing. Khrushchev 
ended his analysis of the current state of world capitalism with the 
declaration that “capitalism is steadily moving toward new economic 
and social upheavals.” If the difficulties they hope for come, the 
Soviet Union and its allies will know full well how to take advantage 
of the economic, social, and political disorganization they would pro- 
duce. 

It does not matter that Soviet hopes for a full-scale depression are 
doomed to disappointment—at least as far as the United States is con- 
cerned. Several of the economies of Western Europe continue to show 
a slower rate of economic progress; even more significant is the fact 
that they are far more vulnerable to the possibility of recession than 
is the United States, And Russia is no longer betting blindly on the 
inevitability of an economic collapse in the West. 

Soviet leaders now regret Stalin’s earlier adventures—such as the 
Korean war—which forced the West to rearm. This rearmament, they 
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have now come to believe, is the main reason why the depression has 
not come about. In part, the Soviet campaign for disarmament now 
is motivated by the belief that any substantial decline of Western 
arms production could really mean a collapse of western economies; at 
the same time they argue publicly that for them a decline in arms 
would be helpful in freeing resources for developing their economy. 

The result of this caution is that Communist theorists have decided 
that world capitalism—meaning the United States and Western 
Europe—has a fatal weakness aside from the possibility of a full-scale 
depression. This is the United States and western dependence on 
imported raw materials from Asia, Africa, and South America. A 
writer in Pravda recently pointed out that well over half of all the 
free world’s reserves of such vital resources as oil, iron ore, manganese, 
chrome, tin, diamonds, cobalt, copper, bauxite, uranium, lithium, 
graphite, natural rubber, and other major raw materials is to be found 
in the underdeveloped countries. In the Communist view, any tactic 
which tends to cut the United States and Western Europe off from 
these raw materials sources strikes at the real foundations of western 
strength. Also, the narrower the raw material base available to the 
Western World the narrower the market for the West’s manufactured 
products and the more intense the rivalries of western countries for 
the available sources and markets. It is from this reasoning that the 
current and so far effective, Communist propaganda and aid campaign 
has proceeded in the underdeveloped countries. 

On the basis of all these factors, Communist leaders now believe 
that, by using a varied series of tactics, they can conquer world capital- 
ism without exposing themselves unduly to the risk of an all-out nu- 
clear war. With greatly expanded resources at their disposal, the 
Communists now are ready to play for the long pull as they have 
never done before, taking temporary disadvantages in stride if that 
be necessary. Economic, psychological and political warfare—all 
closely coordinated—will be stepped up. The objective will be to 
wreck all Western political and military alliances, weaken or destroy 
political and economic links among free nations, incite wars or near- 
wars wherever possible, and create Communist or Communist-domi- 
nated governments wherever possible. 


THE NEW ECONOMIC WAR 


‘-Economic weapons to be used against us include: 

Communist ofiers of greatly increased trade to countries which drop 
the embargo on strategic exports to the Communist bloc. 

Offers of Soviet aid in industrialization—in the form of technicians, 
know-how, and capital goods in return for domestic agricultural and 
raw material surpluses. Available, too, will be Communist loans on 
easy terms with long repayment periods and interest at 2 percent or 
less. Atomic energy will spearhead this aspect of the Soviet offensive. 
Reactors, uranium and atomic know-how will be offered to every un- 
derdeveloped country that will play ball with Moscow. Egypt and 
Yugoslavia have already accepted such offers. 

No country is going to get Soviet aid as charity. Along with the 
technicians will come the ready crew of agents, spies, and propa- 
gandists. Every gift grant will be tied to Soviet strategy. Moreover, 
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Techniques - 
Being Used in Each Red “Thrust” 


South America: Subversion. Infiltration of political movements, univer- 
sities and trade unions. Economic penetration. Attacks on U.S. as “colonial 
exploiter.” Discouragement of production by threat of dumping own com- 
petitive supply at ruinous prices—e.g., antimony, manganese, tungsten. 


Western Europe: Reintroduction of pome Sem tactics. East-West trade 


held out as bait. Use of threat to withhold coal supply. Subversion. Rousing 
French fears of Germany. Tempting Germans with reunification. 
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Africa: Encouragement of nationalist terrorists. Stirring up racial ten- 
pony peyenstegee! warfare against U.S. and West based on colonialism 
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' (4) Middle East: Shipments of arms. Offers of technical assistance (e.g., Egypt's 
Aswan Dam). Purchase of economic surpluses tian cotton). Encourage- 
ment of nationalist terrorists and dissolution of French empire. 


South Asia: Loan of technicians, offers to provide know-how for industriali- 
zation. rt of territorial claims (Goa, Kashmir). Liberal trade terms 
and aid. Anti-Western propaganda based on past history of colonialism. 
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we often don’t get legitimate credit for our aid, while local Communists 
in recipient countries make sure that every incoming Soviet brick 
sounds like a housing development. 

Offers of stable markets in Communist areas at prices guaranteed for 
long terms to countries having particularly valuable raw materials. 
This tactic will be particularly attractive to underdeveloped countries 
now enjoying the high prices of the present boom period, but fearful 
of a possible bust around the corner, 

Where politically desirable, and taking the other extreme, the Com- 
munists will be ready to dump other key commodities at prices well 
below comparable western levels. Cost of production will be ignored 
in such dumping where the political prize is important enough. 

Disorganization of some international markets which is likely to 
result from American disposal of some agricultural surpluses—cotton 
almost immediately—will be used by the Communists to cement eco- 
nomic bonds with countries hurt by the American program. The 
Communist maneuvers with respect to Egyptian cotton and Burmese 
rice already illustrate these possibilities. 

In all this, remember the great Communist advantage : the State has 
a free hand in disposing of its resources. Neither the necessity of 
making a profit nor the domestic needs of the people hamper the Krem- 
lin’s ability to engage in free-wheeling economic warfare. In the 
past, the Soviet Union promised much, delivered little. But now we 
can expect fewer token deliveries, fewer empty promises. Instead, 
there will be genuine offers of long-term aid—with completion of de- 
livery contingent on the continuation of a favorable attitude toward 
the Soviet Union, thus tying long-term apron strings to the USSR. 
Moscow puts such high priority on the political gains it expects to win 
from these tactics, that it will make delivery even at great cost. But 
Soviet resources are not limitless, and the magnitude of what the 
Communists can do in this direction will grow only as their domestic 
production increases. Any sharp setback in their domestic econo- 
mies—such as a major crop failure—would necessarily affect this cam- 
paign. But for the time being the outlook is for an indefinite and 
rapid expansion of this kind of economic warfare—starting, to be sure, 
from a very low present level of foreign trade and assistance. 


TIIE NEW POLITICAL WAR 


At the 20th party congress, Khrushchev acknowledged that there 
may be different roads to socialism. Rather than all countries being 
bound by the Soviet pattern, Moscow now calls for Communist united 
fronts with all leftists, Socialists, and the like all over the world. 

This is not a new line, as some suppose, but the reactivation of one 
of Lenin’s early policies. It was also used effectively by the Stalin 
regime during the “popular front” period of the late 1930's. For the 
most part, however, under Stalin even the slightest deviation from his 
line was denounced and severely punished. Notably, the powerful 
Socialist parties of Western Europe were denounced as “fascists,” 
“agents of the capitalists,” ete., and where the Communists seized 
power in Eastern Europe, Socialists were among the first victims mur- 
dered or imprisoned. The result has been that this past decade the 
Socialist parties of West Europe, except in Italy, have been among the 
most important anti-Communist bulwarks. 
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Now Krushchev has changed the line and is wooing the Socialists, 
inviting their leaders to Moscow, and loudly asserting that the im- 
portant thing is the unity of all workers’ parties. The immediate 
chief target is France, where the goal is the formation of a Communist- 
Socialist government which would take France out of NATO. But 
ultimately the campaign could have repercussions all over the world, 
from Japan to England—the Soviets hope—with leftist Socialists and 
Communists working together in far stronger force than the Com- 
munists could attain alone. 

Some top Socialist leaders in Europe have already indicated they 
will not allow the wool to be pulled over their eyes. But there is less 
understanding of the true nature of communism among the leaders of 
the new Asian countries, such as India, Burma, and Indonesia, who 
are primarily socialistic in their orientation. Communist assurances 
that how a nation becomes socialist is unimportant can be a potent 
force in bringing those countries closer to the Soviet Union. Ad- 
dressing the British workers, the Soviet leaders take the position that 

ast hostility to the Laborites was Beria’s crime, and say in effect that 
rae wants nothing more than a Labor Britain. 

It should be noted that on this issue, the Soviet leaders have pre- 
tended to take a leaf from Tito’s book. Actually, the policy is Lenin’s 
but Khrushchev knows that countries like India prefer to think it’s 
Tito’s, hence this expedient camouflage—made possible by the fact that 
Tito has been urging such proposals for a year or more, 


THE NEW PSYCHOLOGICAL WAR 


The desegregation crisis in the Southern States has given the world 
Communist movement a giant propaganda handle which it has latched 
on to with its customary resourcefulness. [Every new tension between 
Negroes and whites in the South is being publicized among the ma- 
jority of the world’s people who are colored. Needless to say, the 
extraordinary progress made by the Negro in the United States over 
the last 90 years and particularly in the most recent past, is virtually 
unknown among the nations being beset by Soviet prapaganda. The 
result has already been a greater and greater hostility to the United 
States. To a lesser but still significant extent the similar struggle in 
South Africa is serving the Communist cause. And because the United 
States is a major buyer of South African uranium, diamonds, and 
other minerals, this country will be blamed more and more for not 
exerting economic pressure against the rulers of South Africa, The 
South African problem is a particularly potent propaganda weapon 
in India, because Indian natives of South Africa are among the 
victims of South Africa’s policies, 


Soviet PropteMs AND WEAKNESSES 


The picture painted above is not an encouraging one, but it is offset 
to some extent by the difficulties faced by the Communist leaders. 
1. Soviet agriculture is still very sick. Khrushchev has staked his 
restige on being able to just about double Soviet food production 
y 1960 through his virgin lands wheat program, his corn-hog pro- 
am, and other measures. Most of his program failed last year, 
ut an extraordinarily good harvest in the Ukraine saved the day. 
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He is now gambling that weather in Siberia will permit his virgin 
lands program to begin producing results this year. Another repe- 
tition of last year’s drought there, plus a poorer harvest in the Ukraine, 
could shake even his position. But there is no foreseeable danger of 
widespread starvation. The Soviet Union has enough bread ; what its 
people want are more meat and dairy products fer a better quality 
diet. 

2. Khrushchev’s ambitious industrialization program for the next 
5 years, plus his aid commitments to China, Eastern Europe, and 
such countries as India, are likely to strain the Soviet economy greatly. 
A tremendous capital-construction program must be carried out in 
the now unpopulated wastes of Siberia to achieve the production goals. 
Krushchev is counting on major productivity gains, but he may soon 
find he cannot do all the things his program calls for and that he 
will have to cut back on some elements of his economic plans. Tra- 
ditionally in such a situation the Communists have cut down consumer 
goods and investment in agriculture. But to do so again would raise 
serious problems of popular morale as well as throw more fuel on 
fires of domestic inflation. The pledge to raise low-wage rates and 
low pensions will have to be fulfilled soon and will add appreciably 
to the gap between consumer demand and available goods. 

3. The entire system of wages and salaries must be revised in order 
to raise work norms and to increase the pressure on workers and 
executives to do a good job. But any such wholesale revision in the 
vage and salary structure inevitably means stepping on many toes. 
Kaganovich has already said the changes must be made slowly, a 
sure tip-off of the Soviet leaders’ fears on the matter. 

4. The Chinese Communists have recently socialized their industry 
and trade and collectivized their agriculture with a speed that is 
without parallel, and so far with only relatively minor resistance. 
But as the full implications of this socialization are felt by the people 
affected, resistance may rise sharply. Peiping’s demands on its people 
are sharpening as industrialization and its capital requirements are 
speeded up. There could be internal difficulties in China which would 
cause Peiping to turn to Moscow for more help—appeals that might 
well come at a time when Moscow’s own resources are strained: As 
the Chinese hear about Soviet offers of assistance all over the world, 
some of them at least must wonder why there isn’t more generous aid 
for China. 

5. One weakness, not to be discounted, is the Kremlin’s adherence 
to Communist dogma. For instance, after the 20th Party Congress, 
Khrushchev announced his intention of proceeding with the abolition 
of personal farm plots, even though these have proved to be much 
more productive per acre than the collective farms. 

Here, realism is being ditched for dogma—a step which must be 
chalked up as a weakness of the system. 


Tue CHALLENGES TO THE UniTep Srates 


On balance, it’s difficult to be encouraging about the foreseeable 
future, even when the weaknesses of the Communist world are taken 
into account. However, the free world’s great assets of wealth and 
freedom are still as important as ever. To a large extent, the out- 
come will depend on the kind of policy Washington and its allies 
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formulate in response to a whole range of sharpened challenges from 
the Kremlin. 

1. Who will win the educational race? The Russians expect to 
overtake our economic superiority by producing more engineers, tech- 
nicians, and scientists. This manpower challenge is already near 
the point of crisis. With a current shortage of engineers, we find 
fewer high schools teaching mathematics, physics, etc., so that fewer 
graduates are eligible for scientific study in the colleges. 

The Russians, on the other hand, are concentrating their state- 
controlled educational system on producing technicians, to the 
neglect of other studies. The importance of their lead is sometimes 
exaggerated, Too many Russian technicians spend their time at paper 
work, and thus largely waste their training. Also, Russian techni- 
cians tend to overspecialize, thus making themselves obsolete when 
retooling and conversion are required. Nevertheless, Russian gains 
in the training of technicians make our own deficiencies seem appalling. 

2. Who will win the economic race? We must resist the temptation 
to scoff at Russian hopes that their production will ever outstrip ours. 
There are clear warnings, both in the past and in the present : 

The Russian hopes for a collapse of the United States economy 
are doomed to be disappointed. And yet, even a series of recessions 
slowing down our growth, could be an invaluable aid to the Soviets 
during these next 10 years. 

It may never become necessary for the Russians to fully match 
United States economic strength. The moment of historic peril will 
actually come much sooner: if and when the Russian workers’ stand- 
ard of living can be raised above that of the French and Italian work- 
ing class. Our task really is to prevent even that much of a narrowing 
of the gap between the West and the Soviets. 

3. Foreign trade and investment: We are already engaged ini com- 
petition for trade ties with other countries, Foreign aid giveaways 
are not a sufficient answer to this challenge. Postwar gifts aimed at 
emergency stabilization did their jeb in preventing Communist cap- 
ture of depressed and disillusioned countries. But for the long haul, 
the pattern will have to be “trade not aid.” 

Here the challenge is, who can offer the best terms, who can ab- 
sorb more of the products that the underdeveloped countries want to 
sell—the state economy of Russia or the free economy of the West? 

4. Can Russia choke us off from. vital raw materials? Clearer 
recognition of this Soviet policy will bring a variety of response from 
the United States. More attention will be given to stockpiling and 
to the development of substitute materials. But the main test will 
continue to be whether Americans are sufficiently adept at the inter- 
national game to keep our lifelines open in the face of a fivefold pincer 
action by the Russians: 

Guerrilla warfare, as in the jungles of Malaya, whose tin and rub- 
ber we need. ' 

Bribery, with gold or guns, as in the Middle East where oil is the 
prize. ; : ' 

Support of nationalist aspirations, as in north Africa, whose terri- 
tory provides important military bases or impinges on commercial 
lanes for the West. 

Endorsement of territorial claims—for example, to Kashmir and 
Goa, in the case of India which is the source of most of our manganese. 
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Political penetration through neutralism or popular front govern- 
ments—techniques that have been cultivated in France, Italy, In- 
donesia, Ceylon, and so forth. : 

5. The need for domestic unity. The Russians are not abandoning 
any of their old weapons merely because they have devised new ones. 
They will continue to use the fifth column tactics of espionage and 
infiltration into government agencies, unions, political parties, church 
groups, fraternal organizations, ete. The popular front tactic that 
proved so successful in the thirties has been dusted off again. Inside 
the United States, the Communists will seek every opportunity to en- 
large and exploit new internal tensions like those in the South over 
integration. Part of the new challenge is whether or not our domestic 
disputes can be resolved quickly and with a minimum of violence. 

6. Who will win the psychological war? The Kremlin’s effort now 
is to identify Russians as bloodbrothers of the Asians. They are uti- 
lizing history eflectively—identifying the West with colonialism; re- 
minding Asians that Russia only recently emerged from the status of 
an underdeveloped nation herself; stressing the United States exclu- 
sion of immigration under the McCarran Act, etc. These are keyed 
to immediate pressures felt by the Asians. 

Ignorance abroad is a major Soviet asset, which they compound 
with their propaganda, As an illustration, India’s first public opin- 
ion poll in West Bengal showed 31 percent thinking the United 
States was “willfully preparing for war” and only 2 percent thinking 
the Soviet was preparing. 

7. Is time on the Kremlin’s side? The Russians have reason to be- 
lieve that the longer the current situation lasts, the more tempted 
people in many countries will be to accommodate themselves to a pat- 
tern that favors the Soviet. This trend has already started in Asia. 
Cambodia has broken her ties with the United States on the assumption 
that Red China’s star is ascending. Great Britain has written off 
Formosa on the assumption that Chiang Kai-shek can’t win. Even 
Pakistan, which the United States has helped at the price of increased 
Indian hostility, is interested in deals with Russia. Trade paves the 
way to political accommodation. Unless we can counter this trend, 
the danger is that our allies will drift into neutralism, and the 
neutrals will drift into a pro-Soviet orientation. 

Washington and the free world are not without resources to oppose 
these challenges successfully. We're still far out front as an economic 
power; we have no designs on the well-being of other nations; we do 
not seek to impose our ideology on Asians. 

These assets have not yet been brought to bear effectively in the 
war of resistance to Communist domination. Whether we can close 
ranks and intensify our resistance on a more organized basis is the 
fundamental challenge of our time, it is now clear. 

8. Can the United States take the lead? The basis for a potentially 

werful counteroffensive is sketched out in Bertram D. Wolfe’s Six 

eys to the Soviet System, published this month. Wolfe points out 
that we, not the Communists, are today the advocates of agrarian re- 
form. We, not they, are the advocates of a genuine peace, with dis- 
armament under full safeguards and controls. We, not they, are the 
champions of the rights and freedom of the worker—freedom to move, 
to change jobs, to organize, to assemble, to elect and control his own 
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officials, to strike. It is we, not they, who support the most powerful 
loyalty in the modern world—nationalism—and who are the advocates 
of. self-determination. “In short,” says Wolfe, “the main weapons 
that the Bolsheviks thought they could use in the early days against 
the rest of the world—nationalism, labor rights, agrarian reform, 


abolition of poverty, an economy of abundance, anti-imperialism— 
are now in our hands.” 


It is up to us to use them. 














KHRUSHCHEV COPIES STALIN 
By Louis Budenz 


Louis Budenz, former managing editor of the official Communist news- 
paper, the Daily Worker, is one of the highest ranking American Com- 
munists to break with the party. He has since made imvaluable con- 
tributions to America’s security by providing detailed information about 
Communist icies and leaders. A native of Indianapolis, Ind., Mr. 
Budenz a law degree from Indianapolis Law School, and has 
taught at Notre Dame, Fordham, and Seton Hall Universities. Based 
on his personal experience as a Communist official, he is the author of 
several books on communism, among them, This Is My Story, Men 
Without Faces, and the Techniques of Communism, 


Nikita Khrushchev’s “new line” is of a similar character to the suc- 
cessful maneuvers by Joseph V. Stalin in 1936 and in World War IT. 
In other words, Khrushchev, the new Stalin, is attempting to cover 
up the Communist wolf with sheep's clothing. 

In 1936, Stalin produced the Stalinist constitution for Soviet Russia 
which “guaranteed” freedom of speech, freedom of press, freedom of 
assemblage, and freedom ef demonstration. This was an ironic trav- 
esty, as the present Communist leaders now acknowledge, as none of 
these “guaranties” was granted any of the enslaved peoples under 
Soviet rule. At that time, Stalin was pictured as “becoming demo- 
cratic” and communism was represented as “changing.” 

In World War II, Stalin “dissolved” the Communist International. 
Again this act was represented as a profound “change” in communism. 
As a matter of fact, Moscow’s control of the Communist Parties of 
the world remained the same as ever, and the alleged “dissolution” of 
the Communist International was a tragic farce. 

Both of these Stalinite maneuvers prepared the way for the debacles 
of Yalta and Potsdam, and the conquest of one-third of the world by 
Soviet power. 

Khrushchev’s “new line” is given to a Communist international ap- 
paratus as well disciplined and blindly obedient to Moscow’s directives 
as it was under Stalin. The Cominform organ, For a Lasting Peace, 
for a People’s ecoeoy, | of February 24 signalizes this fact by 
announcing that Khrushchev’s report was adopted by the 20th Con- 
gress of the Communist Party of the Soviet Union “unanimously,” just 
as Stalin’s reports were previously adopted. The Communist Parties 
of the world, including that of the United States, are immediately 
conforming to “the new line.” 

Khrushchev’s talk of taking over certain countries by parliamentary 
means is merely the old tactics under a new guise, the tactics of the 
“popular front.” Even here Khrushchev indicates that he is resorting 
to Aesopian language, for he declares in effect for the violent over- 
throw of the Government of the United States, just as Lenin does 
eee in State and Revolution and Stalin in the Foundations of 

ninism. 
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The new Stalin repeats this thought when he says that “in countries 
where capitalism is still strong and where it controls an enormous 
military and police machine, the serious resistance of reactionary 
forces is inevitable. There the transition to socialism will proceed 
amid conditions of an acute class revolutionary struggle.” And this 
“revolutionary class struggle” or “class war” according to Marxism- 
Leninism must end in the establishment of the Soviet dictatorship by 
violence. 

The one country above all which is clearly indicated in Khrushchev’s 
words—the country “where capitalism is still strong”—is the United 
States of America. 

The present tactics of the Kremlin, as those of the “popular front,” 
are therefore designed to beguile America again into unguardedness 
regarding the “peaceful coexistence” schemes of Soviet Russia and to 
bring about the collapse of nation after nation under Soviet power 
as took place as the result of the “popular front,” particularly after 
World War II. 

The so-called “devaluation” of Stalin is for the same purpose. 
Khrushchev does not repudiate the fundamentals of Marxism-Len- 
inism, as set down by Marx, Engels, Lenin, and Stalin. To the con- 
trary, he reaffirms them, stating that he stands on “Lenin’s principles” 
and on “the bedrock principles of Marxism-Leninism.” Khrushchev 
does not even repudiate the great purge trials. On this he says: “The 
Trotskyites-Bukharinists, and the champions of bourgeois nationalism, 
sought to break the Leninist unity of our party and got it in the neck.” 

The sole criticism of Stalin is that he forwarded “the cult of the 

rsonality,” but that cult is still being advanced in the laudation of 

<hrushchev’s report by the Communist press of the world as “a pro- 
found analysis” and in other similar terms. 

It must be remembered that Stalin came into power by stressing 
that “the will of the party” must be observed, making certain that 
“the will of the party” was his will. Ina similar manner, Khrushchev 
now talks of “collective leadership” while making certain that the 
“collective leaders” are under his control. 

That the criticism of Stalin is merely a maneuver is brought forth 
strongly by the article in Pravda of Moscow of March 28 and William 
Z. Foster’s article in the Daily Worker of the same date. Pravda 
refers to the “great services” rendered by Stalin to “our party, the 
working class, and the international labor movement.” It declares that 
“he fought actively, especially in the first years after Lenin’s death, to- 
gether with the other members of the central committee, for Leninism, 

ainst the distorters and foes of Lenin’s teachings. Stalin was one 
of the strongest Marxists * * *.” 

In a like vein, Foster writes that “Stalin, in his earlier years, earned 
an outstanding reputation as a Marxist * * *.” 

It is therefore clear that Stalin’s “classic” works for guiding the 
Communists—The Foundations of Leninism and the Problems of 
Leninism written in his earlier years—remain guides for study and 
action for the Communists of the world. , This is important, for it 
shows that communism remains the same in its determination to 
establish the world Soviet dictatorship, first undermining this Nation 
by putting it in an unguarded position in its attitude toward Soviet 
Gosia aad its fifth column in this country. 
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It is obvious, then, that the Communists will seek: 

1. To persuade American opinion and American leadership that 
“more and more Genevas” are advisable, to bring about “peaceful 
coexistence.” 

2. That “peaceful coexistence,” as the Communists have previously 
stated over and over again, ean be assured only by the installment plan 
surrender by the United States of its defenses, including an expansion 
of “East-West trade” to build up the Soviet war machine, recognition 
of Red China, and the seating of that regime on the Security Council— 
which would be the test blow the United States ever gave itself. 
To these would be added the necessity for the disarming of the United 
States tor the giving up of our airbases abroad. 

3. ‘To persuade the American Nation that the Communist Party is a 
genuine party and not a conspiracy—which tactic if it were sucessful, 
would lead to the restriction of congressional inquivies into subversion 
and a weakening of security regulations. 














AMERICAN COMMUNISTS BEGIN THEIR CRAWL 
By Frederick Woltman 


Frederick Woltman, columnist for the Scripps-Howard Newspaper 
Alliance, has received a wide range of citations for his writings on 
domestic and international communism. Mr. Woltman was awarded the 
Pultizer prize in 1947 for his articles on the Amerasia case. The fol- 
lowing is a reprint of a column published on March 22, 1956. 


The Communist Party, which for decades hailed Stalin as the 
“greatest living” Marxist-Leninist and symbol of peace, is preparing 
for the big crawl. Its hour of humiliation is at hand. 

A major upheaval has already started to rock the American com- 
rades since the 20th Congress of the Russian Communist Party a few 
weeks ago blasted their idol off his pedestal. 


HEADS DUE TO ROLL 


Soon their breast-beating and wails of confession (“self-criticism” 
in Red terminology) will fill the air. Most of the party’s leaders, in 
prison or out, will knuckle under to the Kremlin’s new version of his- 
tory. Namely, that their hero was really a terroristic, homicidal 
maniac and military bungler who nearly lost Russia to the Nazis. 

Some heads are expected to roll. Particularly that of the 75-year- 
old William Z. Foster, party chairman and Stalin’s tool here ever 
since the Soviet dictator ousted Jay Lovestone in 1929 and put the 
Foster faction in control. 

Indeed, Eugene Dennis, reemerging as party secretary after his 

rison term, has already virtually pushed Foster out in the cold. 
Photos of Stalin are coming down fast off the walls of local Commu- 
nist offices. 

It’s only a question whether Foster will get the same merciless shel- 
lacking—and expulsion—he handed out to his rival, Earl Browder, 
in 1945 when a Sradtic party line shift was ordered in Moscow. 


DOUBLETALK COMING 


There will be a transitional period of near-death agonies. There 
will be an outpouring of millions of words of doubletalk to sell anti- 
Stalinism to the rank and file which had been fed Stalinism every 
morning for breakfast. 

In the windup, the Communist Party will be thoroughly committed 
to the new look: to convince the American people, including capital- 
ists, that the Soviet chiefs are just a bunch of good guys. 

And it was all Joe Stalin’s fault. 
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WENT OFF DEEP END 


The crawling process n last week. Alan Max, editor of the 
CP mouthpiece, the Daily Worker, came up with a declaration that 
would have cost him his neck last month. 

Maybe, Mr. Max said, admitting he was bothered and confused, 
“we went overboard in defending things like the idea of Stalin as 
infallible, in opposing any su tion that civil liberties were being 
fully respected in the Soviet Union, in discouraging serious discussion 
and criticism of Soviet movies, books, etc.” 

This unprecedented confession of kow-towing to Stalin was fol- 
lowed by an eealy astonishing Worker macets from Moscow Sun- 
day. The 20th Congress, it said, had condemned “glorification of 
Stalin” as “very harmful” to the party and the Soviet Union. For 
20 years! 

This, the article said, led to a Stalin “cult,” which must never again 
happen to any Communist Party. And that’s what makes it tough 
for the American Red chieftains to get themselves off the hook. 

For on December 16, 1949, they put out a special Daily Worker 
edition eulogizing Stalin on his 70th anniversary. No words, or 
holds, were barred. 

Stalin was “the organizer of the world working class for peace,” 
the “plain man of the people,” the military genius who “saved millions 
of American boys” by his successful defense of Stalingrad. 


A SIMPLE SOLDIER 


Stalin was “a man with the head of a scholar, with the face of a 
simple working man, in the clothes of a simple soldier. * * *” 

“Com ared to this master theoretician and organizer,” gushed 
Foster, “the capitalist politicians of our times are illiterates and mere 
rule-of-thumb blunderers.” 

Yet, time and again they “repeated their ignorant and malicious 
lie about Stalin’s totalitarianism,’ meaning by this mystifying gib- 
berish that Stalin dictates what people shall think or do.” 

Dictates? The 20th Congress said he shot people for less. 











LET’S NOT GET COMPLACENT 
By J. Addington Wagner 


J. Addington Wagner, of Battle Creek, Mich., is national commander of 
the American Legion. An attorney by profession, he served as national 
vice commander of the Legion for 1952-53 and as chairman of the 
Legion’s Americanism commission for 1953-54. A graduate of Wash- 
ington-Lee University Law School, Mr. Wagner served as assistant 
attorney general of the State of Michigan in 1940-41, 


The American Legion and its national commander have arrived 
at the following evaluation of the recent developments in Russia, the 
significance of the 20th Ming Sa of the Communist Party in Moscow 
and the address of Nikita Khrushchev on February 24, 1956. 

In substance, Khrushchev’s address contained three basic parts: 

1. The denunciation of Stalin and the cult of one-man rule. 
2. The idea that it is no longer necessary for the Communists 
to resort to civil revolt, force, and warfare to accomplish their 
goals; rather, these can be accomplished by parliamentary per- 
suasion and ballots. 
3 3. The contention that the new collective regime in Russia 
: wants to be friendly with the United States, 
oe Khrushchev in publicly denouncing Stalin and the creed of one- 
a man dictatorship took a calculated risk. He risked provoking unrest, 
ae uprisings, and even open rebellion by the followers of Stalin within 
q the Soviet Union and satellite countries. Against this risk he must 
have balanced the knowledge that ultimate control of the situation 
rested with the Red army, and the belief that the army leaders would 
be drawn more solidly into the net of collective dictatorship because 
gq of their natural resentment of one-man dictatorship. He must have 

i reasoned also that within the Soviet Union there were followers of 
Stalin who disagreed personally but not in principle with the Khrush- 
chev group and who sought to seize power for themselves. Finally, 
he must have reckoned that in the minds of people throughout most 
of the world, terrorism and brutality and suppression of freedom 
were linked with the name of Stalin and the Stalin regime. 

It is logical to assume that Khrushchev concluded the odds favored 
the new strategy. He aimed at two vital objectives—internally, the 
elimination of any practical opportunity for Stalin’s followers to 
oust his own group; and externally, an increase in sympathy and sup- 
4 port of the present Soviet leaders on the part of uncommitted and 
non-Communist peoples who would be led to believe that Khrushchev 
and his confederates were opposed to the terrorism of Stalin but had 
been powerless to do anything about it. 

Recent reactions of leaders in some non-Communist nations would 
indicate that Khrushchev’s move was well-conceived. 

Soviet leaders have good reason to feel elated over their successes 
since World War II. They have seen millions of people in vast areas 


96 














THE GREAT PRETENSE 97 


of the earth nc, 2 in the silent darkness behind the Iron and 
Bamboo Curtains. In recent months they have derived further satis- 
faction from the visit of Khrushchev and Bulganin to India and other 
nations of the East. They count as gains for their side the current 
turmoil in the Middle East, the trend toward neutralism and popular 
fronts in Greece and Italy, and recent Communist successes in France. 

The announced emphasis upon parliamentary persuasion would ap- 
pear to be an attempt to attract the non-Communist left, Socialists, 
and other nonbelligerent radicals and liberals to the side of com- 
munism against the common foe—capitalism. Such a shift might 
open a new avenue of deceit through which the Soviet leaders could 
use all of these groups, and pacifists as well, for the promotion of 
world communism. For example, the people of India, long committed 
to a policy of pacifism, might well be enlisted actively in the Commu- 
nist fold by means of this device. 

It is likely that this also represents an attempt to divert attention 
from the new, complex, and subtle tactical line which is designed to 
carry communism into non-Communist nations through the back door 
rather than the front. 

It should be remembered that the Soviet spokesmen have not ruled 
out altogether the tactic of aggressive war and civil revolt. They have 
merely stated it is not now necessary. They have not said that 1t may 
not become necessary in the future. Undoubtedly Khrushchev hopes 
that non-Communist nations will become complacent and let their 
guard down. This new policy pronouncement does not really repre- 
sent a change in Communist doctrine; the Communists have always 
indicated a preference for taking over nations by parliamentary in- 
trigue and subterfuge. Where this cannot be done, historically they 
resort to force and violence and warfare. The 20th Congress and 
Khrushchev’s address may present a change in emphasis or tactics 
but not in basic Communist doctrine. 

Neither is the stated desire for friendly relations with capitalist 
nations a contradiction of Soviet doctrine. In the past, Soviet lead- 
ers have mouthed desires for peaceful coexistence and have promoted 
peace offensives whenever it suited their purposes and they needed 
time. It is logical to assume now that Khrushchev, as was true with 
his predecessors, hopes to divide, confuse, and weaken the opposition 
to communism throughout the world. Through such a policy Soviet 
Russia would gain time in which the vast Communist empire now 
developing could entrench itself and gain greater economic and po- 
litical cohesion. 

Khrushchev undoubtedly seeks, through this new tactical line, to 
develop the seductive, peaceful coexistence program throughout the 
world into a nonresistance movement as it relates to Communist 
aggression. 

In conclusion, the recent developments appear to us to be changes 
in tactics and not in basic Communist doctrine and objectives. The 
latter remain the same—to establish a world Communist society to 
the exclusion of all others resulting in the destruction of human dig- 
nity and the subjugation of man to the state and all states to the 
Kremlin. Were it otherwise, were Khrushchev sincere, long before 
now, he and the present so-called collective dictatorship would have 
availed themselves of the opportunities provided at the “Summit Con- 
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ference” and since to evidence their sincerity by deeds rather than the 
usual empty words. 

The Communist mind has so defined its world that it shares neither 
truth nor logic nor morality with the rest of mankind. If, in ruling 
out certain courses for Soviet policy, we attribute to them reasons like 
our own, we are making a fatal error. If we assume that our own 
policies and statements a gh Ao same meaning to them as to us, we 
are certain to be mistaken. y policy aimed at an “understanding” 
between the Soviet Union and the United States is based on a total 
lack of knowledge of the ultimate Communist objectives. The So- 
viets may be able to “understand” us in a concrete contempt, but an 
“understanding”—even in a hostile sense—as the basis of a sustained 
reciprocity of policies is something we cannot ex 

Peace in the sense of international order based on a minimum of 
common values and the ensuing restraint of national aspirations is 
not possible with am adversary who basically rejects the very right 
of other societies to exist. 

The greatest danger threatening America today is the a 
of many of our citizens and people throughout the world in the midst 
of inexorably rising periol, 

















INTENSIFYING THE SOVIET OFFENSIVE 
By Francis J. McNamara 


Francis J. McNamara is director of the American sovereignty cam 

of the Veterans of Foreign Wars and executive director of the VF W’s 
un-American activities committee. Before this, he was editor of the 
newsletter Counterattack. He served in the United States Army for 
over 5 me in World War II, entering as a private and rising to the 
rank of major. Later he was employed by the United Nations Relief 
and Rehabilitation Organization in China. He graduated from St. 
John’s College, Brooklyn, and received a master of arts degree from 
Niagara University. 

























Without reliable information from within the Kremlin itself, it 
is impossible to know with absolute certainty the reasons for the 
attacks on Stalin by the present rulers of the Soviet Union. Analysis 
of probable causes is possible, however, and the significance of this 
startling development for the non-Communist world is all too dan- 
gerously clear. 

Toa large extent, the criticism may be an outgrowth of the struggle 
for power that has been taking place in the Soviet Union. It indi- 
cates that Khrushchev, although he is the top man today, has not 
been able to grasp Stalin’s total power. Other forces have compelled 
him to attack the idea of one-man rule and also Stalin’s ruthless 
purges of his adversaries, real or imaginary. In doing so, they have 
made it virtually impossible for Khrushchev or a successor to seize 
absolute control for some time, at least—and they have also gone far 
to protect themselves from liquidation in the near future. 

It has been suggested that the attacks on Stalin are due to terrific 
pressure on the Communist government from the masses of the people 
in the Soviet Union who hate communism. Reason alone would in- 
dicate that there is extensive unrest and resentment among the en- 
slaved peoples of the Soviet Union, and that it has become more 
widespread and troublesome since Stalin died. There is also much 
evidence and testimony to support this belief—despite reports to 
the contrary from recent visitors to the Soviet Union. 

It is highly unlikely, however, that mere criticism of Stalin and 
attempts to blame him for the evils of Communist rule would end 
the seething resentment of millions of people. It seems unreasonable, 
too, to assume that Khrushchev and his cronies are so naive that they 
believe attacks on Stalin for his deviations from Communist doctrine 
would save their regime if it were seriously threatened by domestic 
opposition to communista. 

The current criticism of Stalin holds out so many long-term advan- 
tages for communism that it appears that this sudden switch in the 
Communist line was adopted primarily as part of an intensified, 
worldwide Communist ideological offensive against the West under 
the new “collective” Wreiulin leadership. It is designed to strengthen 
the Communist Party within the Soviet Union, to strengthen the 
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Soviet Union as a world power and to assist native Communist Parties 
in all nations—to make communism more attractive and palatable to 








at people everywhere, and thus hasten Moscow’s conquest of the world. 
a e anti-Stalin movement greatly increases the danger of Com- 

ey munist imperialism to the United States and all the free world for 
a 8; the following reasons: 


The international Communist conspiracy will benefit from better 
and wider utilization of its top leaders’ collective brainpower. The 
keymen in Moscow, like Communist officials everywhere, will now 
have less fear and a greater feeling of security than in the past. This 
in itself will improve the quality of their service to the Communist 
cause, provided, of course, the new leadership demonstrates that it 
is collective and opposed to both Stalin’s terroristic practices and 
his near psychopathic suspicions, 

There are many ideological Marxists in the world who have refused 
to cooperate with national Communist Parties and the Soviet Union 
because of Stalin’s practices. Some of these people have even been 
vigorously “anti-Communist” (i. e., the anti-Stalin brand). The new 
line on Stalin opens up the possibility of the conversion of many of 
these people to active support of the U.S. S. R., and the Communist 
Parties of their native lands. 

; This possibility is of special significance because of the strong bid 

‘| Moscow is now making to establish a united front with the Second 

‘ International (world Socialist movement), and because it has ordered 

: its national affiliates to set up united fronts in their respective coun- 

z tries with all possible political groups, right, left or center. 

Lia Criticism of the Soviet leader who did so much to arouse the world 
a against communsm obviously gives Communists much greater oppor- 
tunity for successful application of their united-front tactics. 
Whether or not it will bring about limited or full cooperation between 
Communist and Socialist Parties, only the future will tell. But it 
clearly creates a possibility in this field that did not exist before. 

It also holds out the possibility that Communists who defected from 
the party in the past because of things Stalin did may now be brought 
back to the fold. Alan Max, managing editor of the Daily Worker, 
has expressed confidence that this will be one result of the new ap- 
4 proach. In a recent issue of the Communist newspaper, he answered 
a question about the possibility of the attacks on Stalin creating a 
break in the party with these words: 

3 Far from a split, there’s going to be a lot of discussion and as a result many 
4 people who left the party will come back. 

; The criticism of Stalin will complete the return of Tito to the main- 
4 stream of the Communist movement. The Yugoslav ety seni 

Borba, has hailed Moscow’s attacks on Stalin. Since the 1948 break, 
ais Tito has steadfastly maintained that he is the true follower of Lenin, 
while Stalin was a perverter of the master’s teachings. The new line 
4 deprives Tito of any ideological excuse for continued separation from 
ae A the Cominform. 

ae Neutralism, which aids communism and weakens the free world, 
will be strengthened by Communist criticism of Stalin. Those who 
could remain indifferent to the world struggle when one of the pro- 
tagonists was so blatantly evil a man as Stalin, will find no trouble in 
continuing to do so with the new and “nicer” Soviet leaders. Others 
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who might have been tempted to become neutral before will feel a 
much stronger pull in that direction now. As a result, it will now 
be more difficult for this country and its allies to convince the uncertain 
and the wavering of the reality and the seriousness of the Communist 
threat. 

In this country, in West Germany, Brazil, the Philippines, and 
Greece, to give just a few examples, native Communist parties (some 
of them outlawed) are now trying to legitimize themselves. The anti- 
Stalin line will help them. It will induce many soft-thinking liberals 
to support this effort on the grounds that it is a “civil liberties” issue. 

The criticism of Stalin will make it much easier for the Kremlin to 
sell its “peaceful coexistence” line to non-Communists in all parts of 
the world. Many people will tend to associate the repudiation of 
Stalin’s purges and his violations of Lenin’s principles of collective 
leadership with rejection of all he stood for—ag ion, revolution, 
etc., outside the U.S. S. R., as well as his internal policies. This will 
promote softness on communism and willingness to try to get along 
with Moscow instead of firmly opposing it on all fronts. It will also 

romote fellow traveling, demands for additional conferences with 
Soviet leaders, more exchange delegations, etc.—all of which serve 
Moscow by helping to disarm the free world psychologically. 

An additional result of this will be that Communists will find it 
easier to recruit new party members than they have for some years 
past. 

The path of the criticism of Stalin will not be smooth. In spite 
of the fact that all national Communist Parties have accepted the 
new line, it has aroused criticism, dissatisfaction, and questioning in 
Communist circles in this country and abroad. Communist Parties 
have wisely decided to let all, or a good bit, of this come out in the 
open. They have not tried to suppress it and thereby harden resent- 
ment and make it dangerous. By letting the dissatisfied blow off steam, 
they have made it easier to bring them around to the new position. 

In spite of some o ae the revision of Stalin’s status will 
be carried out successfully by Khrushchev and his aides. There will 
be unrest for a time, there will probably be some defections, but the 
will not be large scale or enough to offset the gains the Kremlin will 
make through this change. 

Communists are primarily devoted to an ideology and its embodi- 
ment in the Communist world rather than to any one man, no matter 
how much he may have been idolized as a leader. As long as the new 
Kremlin leaders show they can promote that ideology and strengthen 
its physical manifestations they will retain the support of Commu- 
nists everywhere. These men have helped sell many lies to both their 
Communist adherents and the free world. They should not have too 
much trouble selling the true statement that Stalin was a murderer, 
terrorist, and violator of Lenin’s teachings, 

The significance of the new Communist approach to Stalin—and of 
other developments at the 20th Congress of the Communist Party of 
the Soviet Union—may be summarized in two propositions: 

1. The new leadership of the Soviet Union is collective to a con- 
siderable extent; it is clever and it is completely dedicated to the 
extension of Communist power by any and all means. It has criticized 
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Stalin only for his abuse of Communists, not for his aggressions, rapes 
of other lands, or any crimes against non-Communists, 

2. The United States faces a particularly dangerous period, one in 
which revolution and violence will continue, but one in which purely 
military force will not have its former effectiveness. The Communists 
intend to make this a period in which the most important weapons 
will be the ones they know best how to use—internal subversion, 
deceitful diplomacy, and political and ideological warfare. On both 
the national and international fronts there will be stepped-up pressure 
to soften up on communism. The United States Government will be 
increasingly criticized by its allies and: groups of its own citizens for 
being too rigid and unyielding in matters relating to the Kremlin 
and its Communist fifth column in the United States. The anti- 
Communist fiber of the American people and their leaders will be 
more severely tested than ever before. 
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STALINISM CONTINUES 
By George Meany 


George Meany, president of the AFL-CIO, ranks as one of labor’s most 
forthright spokesmen against communism. Recognizing the importance 
of maintaining free labor movements abroad, Mr. Meany was instru- 
mental in the establishment of the International Confederation of Free 
Trade Unions. He was chosen president of the AFL in 1952 to fill the 
post left vacant by the death of William Green and was unanimously 
elected president of the combined AFL-CIO at its first convention in 
New York City in December 1955. 


Today, the gravest threat to freedom of thought and all other basic 
human freedoms is to be found in the totalitarian philosophy and 
movement fostered and financed by the Soviet dictatorship. The gen- 
uine fighter against conformism must recognize that communism is its 
most perilous expression. In our opposition to even the slightest con- 
formism in our own country, we must therefore guard against cooper- 
ating with Communists, whose dogmas and deeds are the very negation 
of freedom of thought. 

Our country plays a vital role in the international arena. The eyes 
of the world are on all our institutions. We must spare no effort and 
lose no time in eliminating any antidemocratic expressions in our way 
of life. In this connection, I can assure you that labor will yield to 
none in acting to eliminate from our country race prejudice in every 
form, in every field of human endeavor, in every part of the land. 

Thank God that in our democracy no one has to conform even with 
the highest Government official. Wishful thinking and leap-year po- 
litical partisanship have caused some to paint a distorted picture of the 
last congress of the CPSU. We have been asked to believe that the 
free world—in comparison with the Communist orbit—is today 
stronger than it was a year ago; that Moscow has been forced, as a 
result of our increased strength, to revise its strategy and go about the 
world seeking friends on a new basis. Frankly, I do not believe this 
is true. In addition, I find it hard to believe any one in official posi- 
tions of responsibility in our Government really thinks this is true. 

What are the facts? Despite all the world-shaking noise made at the 
20th Communist Congress, and, on many occasions before, about re- 
forming the Soviet system, it remains the same—a monolithic one- 
party dictatorship in the hands of a narrow clique whose policies are 
always unanimously approved by those handpicked by the Communist 
ruling group to represent the people. This system is maintained by a 
ruthless police state. It holds many millions in slave-labor camps and 

risons. It maintains its stranglehold through a continuing purge by 

ring squads and a complete denial of the democratic rights of labor, 
and the fundamental human rights proclaimed in our country’s Bill of 
Rights. For the people behind the Iron Curtain, the dictatorship is no 
less oppressive when it is run by 11 tyrants trained in the Stalinist 
school than when it was run by a single despot. 
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The Soviet system is today further away from ours than it ever was, 
because in our country democracy has been making headway. Hence, 
there is no basis whatsoever for the conclusion that the Kremlin now 
realizes that it must bring its system closer to ours. 

Surely we must realize this is not the first time that the Russian 
Communists have revised their strategy. Surely there are some of us 
who remember June 21, 1941, when Moscow changed its mind about 
Hitler being a great patriot defending the German people and world 

eace. 
. The Russian Communists have been constantly revising their 
strategy. But neither at the 20th, nor at any other, party congress 
have they changed their basic and ultimate aim—the conquest of the 
entire world and its transformation on the Soviet slave pattern. 

If the present world crisis could be dealt with simply on the basis of 
diplomatic pacts between nations, it would not be so serious. We would 
then be dealing with paper perils and a pen-and-ink crisis. I do not 
belittle the value of pacts—especially if and when they are genuinely 
in the service of peace and freedom. But the mere conclusion of a pact 
is in itself no proof of its effectiveness as a force for peace. The Molo- 
tov project for a “collective security” pact as well as the Warsaw pact 
do not mean that Moscow is copying our mutual-security program. 
NATO seeks peace and has helped preserve peace and security. Their 
“mutual security” programs aim at lavinathatien the forces of Com- 
munist aggression and dividing the democratic world. 

Russia, without doubt, has many serious weaknesses in agriculture, 
industry, and its relations with its satellites. Unfortunately, the lead- 
ership of the democratic world has not done enough to exploit these 
weaknesses and impair the prestige and power of the Communist war- 
lords. Self-deception in regard to the 20th Communist Party Con- 
gress would only aggravate this failure on the part of the free world. 

The recent congress under Khrushchev did not foreswear a single 
one of its old basic policies of intolerance toward non-Communists and 
violence as a means of getting results. The anemic posthumous purge 
of Stalin does not constitute a repudiation of, or a break with, his basic 
policies for agriculture, the primacy of heavy industry, and secondary 
attention to consumers’ goods. Furthermore, the congress has reas- 
serted unanimously that the foreign policy of the U.S. S. R. has been 
continuously correct and for peac uring and after Stalin. This, of 
course, means Soviet policy in regard to disarmament, as well as its 
policy toward Germany, Korea, and Indochina. 

Had the 20th Communist Congress decided on a genuine and serious 
purge of Stalin and Stalinism, it would have acted not merely against 
the dead despot but first of all against the leading surviving Stalin- 
ists. However, it is precisely these figures who constitute the present 
so-called collective leadership. 

Make-believe rehabilitation of some of those assasinated by the 
Stalin regime does not eliminate the roots of the evil. But what else 
ean one expect from those who have for decades been the sinister 
agents and servile accomplices of Stalin in his worst crimes against 
the peoples now behind the Iron Curtain in Europe and Asia and 
against the peace of the world? 

These successors to Stalin know there is deepgoing resentment and 
embitterment among the Russians and other peoples over the un- 
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bridled Communist terrorism. They are trying to fool the Soviet 
people by putting all blame on their dead leader, whom they but 
yesterday worshipped as an infallible deity. 4 

In typical Stalinist fashion, Khrushchev is now making a scape- 
goat of Beria—his comrade and partner in crime, whom he had 
placed before the firing squad. Only when the Soviet et mete out 
full justice to these criminals will the U. S. S. R. begin to have a 
system closer to ours, 

“If the Communist top leaders in the Kremlin have agreed, at least 
for a while, to stop shooting each other, it does not follow that they 
will stop shooting at us. To the extent they can really close their 
ranks, they are even more dangerous to world peace and freedom. 

There is not the slightest reason for freedom-loving people any- 
where to rejoice over Khrushchev and Mikoyan saying that, under 
special circumstances, the Communist revolution might be achieved 
theoedh parliamentary means and without resorting to violence. To- 
morrow, as yesterday in the case of Czechoslovakia, it will be the 
Kremlin that will decide what are such “peaceful” special 
circumstances. 

Moreover, the so-called Khrushchev revision of the dogma does not 
mean that a “peaceful” Communist revolution. will do anything else 
but destroy the democratic parliamentary system and replace it with 
a Soviet type of one-party totalitarian dictatorship. Yes, we can look 
at Czechoslovakia as an infamous example of a “peaceful” Communist 
revolution. 

Only those free men who want to commit suicide should swallow 
this Khrushchev revision pill. These new tactics are only a new 
variant of the tactics of infiltration employed by Moscow. The aim 
of the new line is to fool the people—especially the workers—of the 
non-Communist countries into united fronts with Moscow’s agen- 
cies abroad. Its aim is to get its Communist agents into cabinets of 
popular front governments. 

‘he 20th Communist Congress boasted that socialism has triumphed 
in the U. S. S. R. and that it will triumph through the world. 

If what they have in Russia today is socialism, then I am sure many 
of our friends in Britain, France, Italy, and other free countries, who 
consider themselves democratic Socialists, have no desire to attain such 
a “paradise,” regardless of what road is offered to them—whether it 
be the Lenin road, the Stalin road, or the Khrushchev road. 

And now let me say a few words about the Tito road and where it is 
leading. In the last 7 years, this road has been paved not with Soviet 
goldbricks but with American gold. Since 1948, the Tito regime has 
orn about a billion dollars of American economic and military 
aid. 

Before the Khrushchev-Tito reunion in Belgrade last June, Tito 
was denouncing the U. S. S. R. as terroristic state capitalism. Tito 
then strutted as the model neutralist and opponent of all blocs. But 
since this reunion, Tito has moved very fast toward Moscow—so fast 
that he has dropped his mask. 

On February 19, the 20th Russian Communist Congress received 
from Tito a heart-warming message—lavish in praise of the Soviet 
Union as a “great Socialist country” working “for the benefit of a 
further peaceful development of international relations and coopera- 


T7722—56——8 








s 
par: 
cs 
ee 
3 
© 
5 
i Day 
t* 





106 THE GREAT PRETENSE 


tion.” This message emphasized that “the gradual and uninterrupted 
improvement” in his relations with Moscow is the road which “is the 
most healthy one for the restoration of mutual and firm trust and co- 
operation” between the Yugoslav and Russian Communist dictator- 


ips. 

on March 3, the Kremlin-controlled World Federation of Trade 
Unions, which we of world free labor consider the most dangerous 
spearhead of the international Communist conspiracy, announced that 

ito’s so-called unions had been reafliliated with it. This is most sig- 
nificant. It shows far more clearly where Tito is going than any pact 
he signs with Turkey and Greece or any promise he gives to Wash- 
ington. Our overseas colleagues who had illusions about Tito’s unions 
being free and different from Moscow’s Communist labor fronts 
should now awaken to reality. I submit that the time has come for 
our State Department to reexamine thoroughly the entire problem of 
further American aid to the Tito regime. Let the American people 
be told just how the arming and feeding of the 1956 model of the 
Tito dictatorship with American dollars can help the cause of peace 
and freedom. 

Some might argue that we should not criticize Tito, lest we push 
him into Moscow’s corner or into Khrushchev’s arms. In this regard, 
there is ample evidence that Tito does not need any pushing. He is 
already well on his way into the arms of Khrushchev. 

The present enormous Soviet power makes this “new” line all the 
more dangerous to the free world. The trade unionists of the free 
world, especially in Britain, where Khrushchev and Bulganin will 
soon visit, have no illusions about the 20th Communist Congress. 
They will never forget that in the very years when Britain helped 
liberate more than 500 million people from colonialism, Communist 
Russia has put under a new colonialist yoke more than half a billion 
people in Europe and Asia. 

If there were the beginnings of a real change inside Russia and its 
relations with other peoples, the Moscow regime would begin to move 
in the following direction: 

(1) Abolish the one-party system in the U.S. S. R. and restore the 
right to organize free trade unions and democratic political parties. 

(2) Agree to internationally Sageereans: free elections in all areas 
of dispute and tension—Germany, Korea, the satellites, etc. 

(3) Release all political prisoners and close all concentration camps. 

(4) Agree to disarmament through international inspection and 
supervision of nuclear and all other weapons of mass destruction. 

(5) Cease all subversive and espionage activities through the 
Cominform and all its agencies. 

(6) Apply in the Middle East and elsewhere the five principles 
Khrushchev and Bulganin hailed in their tour of India and at the 
20th Congress. 

“ ) Agree to withdraw Marshal Rokosovsky from control of the 
Polish Army. 

(8) Accept the proposals made by the West (which they rejected at 
Geneva) for free exchange of ideas and cultural material between 
the U.S. S. R. and the free countries. 

Our free labor movement and our democratic academic community 
can render a really great service to our country by helping it develop 
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clarity and unity of purpose and much greater initiative in the 
struggle for peace and freedom. Our country has much more to sell 
than seeds, farm machinery, and automobiles. We have very effec- 
tive means with which to — communism,or any other des- 
potism. We have the ideals and the ideas; the devotion to human 


dignity and liberty; the military potential and infinite capacity to 
help transform countries peacefully into areas of well-being and free- 
dom for the great mass of people. 














KHRUSHCHEV’S HERITAGE 
By Matthew Woll 


Matthew Woll is a vice president of the AFL-CIO and president of its 
union label and service trades department. Born in wag vara he 
served as AFL vice president for approximately 32 years; during World 
Wars I and II he was also on the War Labor Board. Mr. Woll organized 
Labor’s League for Human Rights and he served as chairman of its 
free trade union committee since its creation. 


Khrushchev and the rest of the ruling coterie were conceived, nursed, 
and raised in the filing cabinets of the Stalinist bureaucracy. They 
were and are the Stalinist bureaucracy. There is so much Stalinist 
poison in their blood and marrow! Even when they try to have the 
free world believe that not only Stalin but also Stalinism is dead, 
the present Kremlin rulers employ the worst methods of Stalinism. 
For instance, Malenkov, who along with Molotov, Beria, and Khrush- 
chevy, was one of Stalin’s closest heutenants, thus lashed out at Beria 
while addressing the 20th Communist congress: 

It is known that the imperialists had a high stake in the worst enemy of our 
party and people—Beria. The unmasking of this dyed-in-the-wool agent of 
imperialism and of his accomplices was a great victory for the party and its 
collective leadership. 

An inherent and distinct feature of the Stalinist technique of Party 
leadership is the practice of labeling as foreign agents, as imperialist 
tools, all those who differed with the “line” of the ruling clique at any 
particular moment. Malenkov—and through him the 20th Congress— 
continues this vicious Stalinist practice while trying to make the 
free world and Soviet peoples believe that the Stalinist system is 

one. 
. Moreover, during the entire party convention, the present most 
likely successor to Stalin, Khrushchev, did not find it necessary to 
make any admission of a single one of his own errors: in regard to 
his false proposals for reorganizing the agricultural economy, the 
hony panacea of exploiting virgin lands, his bloody purge in the 
raine, his own big role in cult building, etc. Thus, while he and 
his ilk were demagogically condemning the cult whose hero is dead, 
they were actually facilitating and building up the emergence of a 
new cult—of course, with a hero who is alive. How desperate the 
resent rulers of Russia are to build illusions about them abroad is 
illustrated by the following which Malenkov stressed at the Congress : 

Socialism will win in peaceful competition, we are convinced of this, but 
not by exporting revolutions, not by guns and invasions, but because it repre- 
sents a higher type of social organization of labor than capitalism, and is, 
therefore, able to provide for mankind a much higher standard of living than 
can be done by capitalism. 

This boasting is an attempt to eliminate free-world criticism of 
the Kremlin for having made its biggest gains through fraud, force, 
and the financing and fomenting of violent revolutions in other 
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lands. Not even in Russia did the Bolsheviks come to, and consoli- 
date, their power without resort to fraud, force, and unending terror. 
Nowhere in the world has communism come to power in any other 
way. If Moscow were really sincere in its latest pronouncement for 
peace, it would demonstrate its sincerity by giving up the loot it has 
gained at the point of the gun or through its international subversive 
Communist conspiracy. Suppose a holdup man who has managed 
to grab and amass a vast amount of loot were to come to his com- 
munity and say: “Fellow citizens, I am now strong. I am now rich. 
Henceforth, I shall take nothing by gun or blackmail from you.” 
Let us assume, for the moment, that this holdup man was sincere 
in his plea. Would that make him an honest and law-abiding citi- 
zen? Would that entitle him to treatment as such by the community ? 
Would not the first requirement for justice and future honest; he 
that the community demand and secure the return of the loot to the 
rightful owners? 

Would not the next task of the community be to consider the most 
effective steps to prevent the gunman of yesterday from resuming his 
holdup and burglary profession tomorrow ? ‘All of this aside from 


the problem of punishing the criminal for the crimes he has already 
perpetuated! Some years ago, there was a trial, at Nuremberg, of the 
azi leaders for their bestial crimes against humanity. We submit 
that Khrushchev and company are likewise guilty of countless savage 
crimes against humanity. Only when the Soviet peoples, together 
with other nations, put these inhuman criminals, now running the 
Kremlin, on trial for the crimes they, side by side with Stalin, perpe- 


Nf 


trated, will mankind be able to applaud a truly new day in Russia. 
Khrushchev, Malenkov, Mikoyan, and Molotov were at least as close 
to 7 aguas demande of Stalin as Goebbels, Goering, and Himmler were 
to Hitler, 

In this connection, the countries which have been robbed of their 
national freedom by the Soviet dictators, the peoples thousands of 
whose nationals have been murdered or sent to slave-labor camps by 
the Communist rulers, should be the first ones to tell the world how 
they feel about Malenkov’s boasting about his own political honesty 
and the virtues of his associates in crime. 

That Khrushchev and company do not have the slightest intention 
of disgorging or giving any restitution is confirmed by the 20th con- 
gress aielae coming in a palatable and even beguiling form. We 
refer to the oft-repeated Kremlin pledge not to interfere in the in- 
ternal affairs of other countries. This promise is only a cover for 
the Soviet dictators’ insistence that no one should propose to restore 
national and democratic freedom to the countries which they have 
enslaved. 

And, of course, as in the days of Stalin, it is the United States, 
which the Kremlin considers the decisive obstacle to its drive for 
dominating the entire world. Our country continues to be the princi- 
pal target of hostile Soviet policy. This time, Moscow seeks to flank, 
or to pet around, America as the obstacle to the Communist plans for 
world conquest. The Kremlin is, for the moment, relying on such in- 
filtration, softening, and flanking tactics rather than on a direct 
frontal assault. Hence, Malenkov declared: 


The elimination of the danger of war, the safeguarding of peace between the 
peoples—all this depends largely on whether one succeeds in putting an end to 
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the antagonism In the relations between the Soviet Union and the United States 

and egpagad sets out to promote friendship between the Soviet and American 
es. 

Our initiative to improve seriously relatéons between the Soviet Union and the 

United States has failed so far to meet with due understanding and support in 

the United States. 

In order to hold their countrymen more firmly in line, the 20th Com- 
munist Party Congress blamed the United States for the tension be- 
tween Moscow and Washington. In fact, Malenkov even went fur- 
ther in carrying out the not-so-peaceful Khrushchev line. He assured 
his countrymen that they need not fear war with the United States, 
because: 

There is no doubt that a third world war will lead to the complete downfall 
of the world capitalist system. 

Well, well! Who of us has forgotten how Hitler boasted about his 
thousand-year Reich? We have not. Khrushchev and his aides-de- 
camp have. 

Recent events in darkest Russia have again put the world spotlight 
on its domestic affairs. No doubt there are deepgoing forces of dis- 
integration in the ideology and state structure of the barbaric Soviet 
dictatorship. 

If only the leadership of the western democratic world would cor- 
rect its own errors—particularly in the realm of colonialism; if our 
western statesmen would only learn to cease their desperate efforts to 
appease the blustering Khrushchev dictatorship; if they could only 
begin to give serious thought on how to exploit the glaring internal 
contradictions and fatal weaknesses of the Communist “paradise” ; the 
immediate future of mankind would then be infinitely brighter. 

It is clear that the Kremlin oligarchy is not weet. idly by. It is 
working overtime to appear in a new and better light than did Stalin— 
its “infallible leader” of yesterday. That explains the emphasis 
placed by the 20th Congress of the Communist Party of the U. S.S. R. 
on so-called collective leadership as the new cure-all. The overlords 
in the Kremlin want to look different and better to their own people 
and abroad than did Stalin whose crimes can no longer be hidden from 
the Soviet peoples. Hence, this question of so-called collective leader- 
ship should be examined in the light of the theory, the practice, and the 
history of the Soviet Communist movement to date. 

After his overthrow of the democratic government of Russia and 
seizure of power, Lenin buried the theory of the proletarian dictator- 
ship and replaced it with the practice of dictatorship by the Com- 
munist Party over the workers, the peasants, and the entire Russian 
nation. 

After the death of Lenin, Stalin, in his effort to take his master’s 
place, operated for a number of years on the basis of a collective leader- 
ship running the party. For a while, there was the so-called Troika 
of Stalin, Zinoviev, Kamenev, Then it became a new Big Three— 
Stalin, Bukharin, and Rykov. Soon there followed the wave of 
bloody purges. Throughout these developments, Stalin not only sur- 
vived, but continually strengthened his position and power through 
vilest intrigue and barbaric terror. He then came to attain absolute 
power, while surrounded by the present hierarchs in the Kremlin 
whom he permitted to survive. Stalin trained the creatures now 
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ruling the Soviet empire to be servile and sinister lackeys, partners in 
all his crimes against the Russian and other peoples. 

At the height of his career, at the apex of his power, Stalin exercised 
his ruthless dictatorship over the country through his iron dictatorship 
over the only permitted party, the all-powerful Communist Party. 
Thus did the Marxist-Leninist theory of the dictatorship of the prole- 
tariat become the dictatorship of the Communist Party and then the 
dictatorship of its general secretary. 

When Stalin died, there was, at first, panic in the ranks of his 
accomplices. A new Troika came to the fore. It was Malenkov, 
Beria, and Molotov. Within a week, there was a crisis in the Kremlin 
hierarchy. Malenkov was relieved of his post as general secretary. 
Krushchev replaced him. The struggle over succession to Stalin 
became increasingly intense. Beria began to build a machine and 
popular favor for himself. All the others in the Communist Party 
Presidium ganged up on him. Beria was soon placed before a firing 
squad, by his own colleagues, partners, and closest friends for years. 
In true Stalinist fashion, they unanimously denounced him as a 
“fascist dog and agent of imperialism.” 

Khrushchev swiftly, but carefully and shrewdly, moved to the fore. 
He relieved Malenkov from his office of Premier. He forced Malenkov 
to admit “voluntarily,” publicly, and “joyfully” that he was incom- 
petent. This was also in the true Stalinist tradition. Khrushchev 
then assigned Malenkov to the office directing electric power. This is 
exactly the assignment given to Rykov by Stalin before the latter 
placed him before a firing squad. He forced Malenkov to confess 
errors in agricultural policy for which he himself was to blame. At 
the recent Communist Congress, Malenkov was forced to go through 
this self-degradation once more. This performance can only mean 
more trouble for Malenkov at any time Khrushchev finds it necessary 
for furthering the concentration of power in his own hands. 

Soon it was the turn of Molotov, the closest colleague and most con- 
sistent supporter of Stalin. Khrushchev forced him to admit a grave 
error in the matter of basic theory over the Socialist nature of Soviet 
society. Molotov also was forced to repeat this self-flagellation at the 
20th Communist Congress. 

Thus, out of the first post-Stalin Troika. one has been murdered by 
his partners, and the other two are still permitted to survive, but have 
been forced into an inferior position. Out of the second Troika 
(Khrushchev, Malenkov, Molotov), two are in an inferior position, 
after demotion and public self-flagellation, and only one is at the 
top—Khrushchev. 

t though Khrushchev has made great headway in gaining power 
and consolidating his position, he is still far from having attained the 
peaks of Stalin’s power. He, therefore, must still do what Stalin had 
to do in the first years of his dictatorship—beat the drums of collective 
leadership. It would be far more accurate to call it a collected leader- 
ship, collected primarily by Khrushchev. That this is so is confirmed 
by the wave of purges, and removals conducted by Khrushchev on 
the eve of the 20th Party Congress. It is further confirmed by 
the fact that, in weap ios for the 20th Congress, there had been 
removed, or there have disappeared, at least one-quarter of the Central 
Committee (that is, the ‘SsoHlective leadership”) elected by the 1952 
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19th Congress of the Communist Party. The rioting in Stalin’s 
native Republic of Georgia shows that more internal conflict is ahead 
in the U.S. 5. R. 

And the final proof of the inexorable trend toward 1-man dicta- 
torship in the 1-party system is provided by the new “collective 
leadership” chosen by the recent 20th Party Congress. The new 
“collective leadership” is more than ever a Khrushchev combination, 
though not yet an abject creature in the full Stalinist sense. That 
process will continue. It takes time. No one can fix the definite date 
for Khrushchev to arrive at his power destination. He may be 
murdered in the process—very likely by one of his closest collaborators 
of today or by a fanatical Stalinist who just can’t take what the idol- 
worshippers of yesterday are now doing to Stalin. But if Khrushchev 
does meet such a fate, it will not change the nature of bolshevism one 
bit. Such an incident would only lend further proof that communism 
is nothing but 20th century cannibalism, 


> 





THE MOUNTING PRESSURE OF NATIONALISM 
By Lev E. Dobriansky 
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over 200 articles, book reviews, and pamphlets on Soviet politics and 
economics. 


This analysis of developments in the Soviet Union since the 20th 
Congress of the Communist Party has been developed primarily on the 
bases of the Caucasion demonstrations, the colonial captivity of the 
non-Russian nations in the Soviet Union, and the portent of these 
phenomena for American policy and operations. 

It appears almost in the nature of an empirical law that every 
Moscow crisis, turning point, or “shocking development” worthy of 
world attention is attended by serious reverberations and reciprocal 
effects in some non-Russian country in the U. S. S. R. This is not 
difficult to understand once the basic duadic character of the Soviet 
Union is grasped. 

Since the formation of the Soviet Union by force in 1922, practically 
all critical changes have been accompanied by tensions or political 
cross-tides in the non-Russian nations. The death of Stalin, for 
example, encouraged a workers’ rebellion in East Germany, disturb- 
ances in Poland, Czechoslovakia, and Ukraine, and strikes in the 
slave labor camps of Karaganda, Vorkuta, and Norylsk where, typi- 
cally the inmates are predominantly non-Russian nationals. It will 
be recalled further, that the gravest charge lodged against Beria was 
that he had “activated bourgeois-national elements in union repub- 
lies.” Years of intensive campaign against Trotskyism will remain 
only episodic and minor in comparison to the permanent Moscow 
campaign against inextricable non-Russian nationalism. 

The recently reported demonstrations in Georgia, Armenia, and 
Azerbaijen also support the expansive pattern of persistent non- 
Russian opposition, They cannot be construed as evidence of pro- 
Stalin sentiments, any more than the mass Ukrainian welcome given 
to the invading German armies in World War II was “pro-Hitler.” 
Whether under Stalin or the dictatorship of the present collective 
leadership, the Caucasian environment has always been a smoulder- 
ing, hostile anti-imperialist and anti-colonial caldron for Moscow. 
Almost immediately after the 20th Congress—the period in which the 
third anniversary of Stalin’s death occurred—a most opportune occa- 
sion offered itself for a further display of non-Russian dissent and 
resistance to the imperialist Moscow Government. It was only nat- 
ural that students bred in “the antiquities of independent Georgian 
history” and workers, rather than functionaries or bureaucrats, led 
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the demonstrations in Tiflis. Also, it was highly significant that the 
intense press campaign against “bourgeois nationalism” was not con- 
fined to the Caucasus but was extended also to the Baltic areas and 
Turkestan which likewise are important strategic parts of the broad 
non-Russian periphery of the Soviet empire. 

It is quite understandable why Georgia was the most eligible center 
of such anti-Soviet Russian demonstrations; and it was here that 
swift action was taken by Moscow. For failure to suppress “elements 
of nationalism” the Tiflis University rector, Viktor D. Kupradze, was 
immediately placed under severe censure and the party leader at the 
institution, Sergei M. Dzhorbenadze, was dismissed. About 15,000 
trained agitators descended on Georgia to expound not only the sins 
of the Stalin “personality cult” but even more the sins of “bourgeois 
nationalism.” This conformed completely with the Moscow propa- 
ganda line, developed by Stalin and perpetuated by the present dicta- 
torial oligarchy, which denounces non-Russian nationalism as “another 
remnant of bourgeois ideology.” 

At the same time, the controlled Georgian press, led by the party 
newspaper, Zarya Vostoka (Dawn of the East), counterposed local 
nationalism with proletarian patriotism and complained vigorously 
about the lack of party diligence in “vigorously suppressing the slight- 
est manifestation of elements of nationalism.” Srenifieant, too, was 
the overflowing output of published adulation for Georgia’s “Russian 
elder brothers.” : 

In the Moscow lexicon this usage is an oft-used expression of the 
totalitarian “big brother” myth cultivated by traditional Russian 
political racism which, in this case, is pointedly betrayed by the his- 
torical fact of Georgia’s long national preexistence to the late emer- 
gence of the Russian nation. 

Inder Moscow’s economic colonialism the relative material con- 
dition of the non-Russian nations has been conspicuously low and 
poor. But this cannot be regarded as a direct cause of the unrest and 
periodic uprisings in these areas. The real cause is the continuous 
and unabated struggle for national liberation and independence of 
these formerly free countries. The House of Representatives may well 
take pride in having created the Select Committee To Investigate Com- 
munist Aggression, which, in a monumental way, officially uncovered 
the basic forces at work in the monolithic structures of the Soviet 
Union. 

The significance of the 20th congress can be perceived only if the 
organization of the Soviet Union itself is understood. 

Georgia, Armenia, and Azerbaijan—as, indeed, Lithuania, Latvia, 
Estonia, Byelorussia, Ukraine, Turkestan, and others—are no more 
minorities or areas of “local nationalism” than is Poland or Hungary 
in terms of the entire totalitarian Russian Empire. Each of these 
constitutes a separate conscious nation with its own distinctive culture, 
language, history, customs, mores, and religion, all of which are sup- 
ported by a geographical contiguity. Each has tasted national inde- 
apc and each has been fully exposed to most, if not all, of these 

oscow-sponsored barbarities contained in the Trojan Horse of in- 
ternational communism: genocide, manmade famines, purges, Russi- 
fication, lingual defacement, anti-Semitiem, deportations, political 
racism, and distortion of national histories, 
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The non-Russian nations constitute a clear majority of the popula- 
tion of the U.S. S. R. It is no wonder, then, that in the living spirit 
of Noah Jordania, the great president of independent Georgia whom 
Stalin both hated and feared, every Georgian patriot, at the mere men- 
tion of Stalin, is seized with this consuming thought—*Whatever 
history may say about him, to Georgians and Clematis he will always 
remain a traitor to his native country and a man who denied and 
rejected all that Georgia and Georgians have always stood and fought 
for.” 

Non-Russian nationalism, considered in terms of population, geog- 
raphy, tradition, and aspiration, is undoubtedly the most powerful 
single anti-Communist force in the empire, and is unquestionably one 
of the factors responsible for the supposed anti-Stalinism launched at 
the 20th congress. 

On the surface, the deglorification of Stalin seems aimed at modera- 
tion and reasonable treatment in the interest of accelerated socio- 
economic activity. Another, but less important, reason is the satis- 
faction delivered to the army for the purges sustained in the 1930's. 
The role of the military has inca: but it is naive to think that 
its type of leadership can be converted into a target of governmental 
cleavage. The third and most pressing immediate factor is the use 
of desanctification by those engaged in the inner struggle for indi- 
vidual power. As in numerous other actions, this has followed a 
zigzag course since the death of Stalin, with resanctification utilized as 
late as last December. If the dynamics of historical leadership in 
relation to dictatorships are observed, its future long-run course 
should indicate the level of the indefinite contest before the tactic of 
desanctification falls into complete obsolescence. 

Outside the Soviet Union, the exhibition staged at the 20th Con- 
gress is intended to gain support for popular-front movements, and 
serve as an appeal to neutral nations, while further confusing the 
anti-Communist countries. However, taking into weighted consid- 
eration both the internal and external aspects of this apparent change, 
one cannot help concluding that substantively no real change has oc- 
curred ; the basic Stalinist matrix remains. 

While recognizing the limits to which even the collective leadership 
can go without seriously imperiling the foundations of its own dicta- 
torship, and that of the empire, the present rulers are in pursuit of 
the same goals and are employing substantially the same basic means 
to achieve them. In this process they are resorting to the margin of 
opportunism that the institutional framework of totalitarian rule 
affords and which, at different times, even Stalin availed himself of. 
When it was convenient or necessary, the Stalin regime likewise made 
recourse to popular front techniques, peaceful coexistence, the tem- 
porary placation of non-Russian nationalism, appeasement of the mil- 
itary, and adjustments in doctrinal interpretations. It is this margin 
that accommodates the zigzag patterns of action which so frequently 
confuse and disarm various circles in the free world. Current exam- 
ples of the utility of this margin in Moscow’s propspends efforts are 
the various types of planned tours, moderately reduced censorship, 
state visits, economic offers, and the like. This margin evaporates, 
however, at the thought of abolishing, for example, the Iron Curtain 
which is an institutional necessity for the type of Russian totalitarian 
rule which holds the Communist empire together. 
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The essential Stalinist character of the present oligarchy is seen 
clearly in relation to the force of non-Russian nationalism. First, 
it should be noted that A. I. Mikoyan, a Kremlin leader who was born 
in Armenia, initiated the main critical attack upon Stalin. The prop- 
aganda inference that Moscow clearly wished to be drawn is that one 
non-Russian Kremlin leader commenced the attack upon another, but 
from the patriotic non-Russian viewpoint, both Stalm and Mikoyan, 
as lifelong advocates of Russian imperialism stand as traitors to the 
nations of their birth. Ukrainians, Georgians, Armenians, and other 
non-Russians cannot be expected to accept such men as being reason- 
able and without criminal liability. Khrushchev’s reputation in 
Ukraine is summed up in the title “Hangman of Ukraine.” As Mos- 
cow’s chosen satrap in Ukraine during the thirties and after World 
War II, Khrushchev built his record which brought him to his present 
position. That record is dominated by criminal responsibility for 
mass murders, deportations, induced famine and bloody purges. 
Kaganovich’s liquidation of millions of peasants resisting collectivi- 
zation and de-Ukrainianization could scarcely be forgotten. Miko- 
yan’s leading hand in the Caucasian purges of the twenties cannot 
e erased from the Caucasian mind. 
Despite the criticisms of the 20th congress, Stalin is still being 
raised for his “fight against the hostile grouping of Trotskyists, 
Bukharinites, and bourgeois nationalists.” Whatever subsequent 
action might be taken on the first two, one can be certain that even the 
greatest allowable margin of propaganda luxury cannot possibly in- 
clude dispraise of Stalin on the third count. 

The portents of the 20th congress may be summarized as follows: 

(1) The oligarchical dictatorship remains substantively Stalinist 
with little risk assumed in its present desanctification approach. The 
political maneuvers are being effected within safe margins of totali- 
tarian rule which precludes any genuine liberalization of the basic 
institutional framework. However, the margins are adequate enough 
to allow for a variety of flexible tactics, including disarmament con- 
cessions. These presently pose an even greater threat to the vigilance, 
security, and anti-Communist unity of free nations; 

(2) In the short-run secure in itself, the collective leadership is 
skillfully playing for time to achieve the consolidation of its vastly 
expanded empire, a substantial increase in industrial output, marked 
advancement in military armament, and disunity in and among free 
nations through deeper infiltration and the exploitation of regional 
rivalries; 

(3) In view of these general conditions, supported by the Com- 
munist-induced passivity of the free world, the Fs sus of any wide- 
spread revolt in the Communist empire is exceedingly remote. Mani- 
festations of national patriotism as demonstrated in the non-Russian 
nations, which Moscow dubs as “bourgeois nationalism” but which we 
in America respect as the love of and one’s native country, will 
constantly reappear in diverse forms. Underground activity, which 
recently received further substantiation by the Red Banner, an organ 
in Ukraine, calling for the surrender of “armed anti-Soviet bands” 
in the Rovno region, will continue; 

(4) The effect of the desanctification campaign on the Comunist 
Party in the United States will be minimal. The shock produced by 
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the Stalin-Nazi pact was incomparably greater, but this arm of Mos- 
cow remained largely intact for the continuance of its conspiratorial 
work, With the revival of the popular-front technique and growing 
public relaxation fomented by the illusory spirit of peaceful co- 
existence, the danger of its activities may increase; and 

(5) In our operational incapacity to meet adequately the chal- 
lenges and twists of Moscow, we are increasingly exposing ourselves in 
the short run to a peril of psychological isolation based on “too little 
and too late.” The developments following the 20th congress are a 
case point, where the maneuvers are unmasked. Moscow floods Asia 
and Africa with issues of the propaganda magazine, Soviet Union, 
showing pictorially a framed Senetias of nations in the U. S. S. R., 


while we fail to implement the McCormack resolution passed by Con- 
gress for the purpose of bringing to full light the colonialism and 
imperialism of Moscow since 1920. These and numerous other impor- 
tant cases point to the pressing need for moral strength and imagina- 
tion that would release the energy of our rich traditions and render 


progressively insecure the hold of Moscow on the captive nations in 
its vast and aggressive empire. 
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The very effective employment of a variety of economic and politi- 
cal weapons by the ruling circle of the Soviet Union since 1953, and 
especially since Malenkov surrendered the premiership in February 
1955, has naturally led to much ulation and wishful thinking re- 

arding the possibility of the Soviet regime’s having rejected the 
Stalinist heritage. Among the events which are cited in support of 
this view are the rapprochement with Communist Yugoslavia in 
June 1955, the conclusion of the Austrian State Treaty, the participa- 
tion of the Soviet Union in the Geneva meeting of the heads of gov- 
ernments in July 1955, the establishment of diplomatic relations with 
the German Federal Republic, the visit of Khrushchev and Bulganin 
to India, Burma, and Afghanistan, the return of the Porkkala naval 
base to Finland, the conclusion of certain kinds of economic agree- 
ments with non-Soviet countries, and the renewed sending of scien- 
tific and cultural delegations to the non-Soviet world. The culmi- 
nating event in this chain was the “desanctification” of Stalin by 
name at the 20th Party Congress in February 1956. It is always 
most tempting and easy to contrast the more suave and effective ta 
ods of Khrushchev and Bulganin with the last decade of Stalin’s 
reign and its blatant and arrogant Russian nationalism and fool- 
hardy aggressive policies such as the Berlin blockade, the excommuni- 
cation of Tito, and the reckless atempt to seize all of Korea. 

However, it should be recalled at the outset that Stalin before the 
onset of old age had demonstrated no mean amount of suaveness and 
ability to modify tactics. It was Stalin who proclaimed the doctrine 
of “socialism in one country” when his position in the struggle with 
his opponents required him to do so and thus gave the appearance of 
having abandoned Trotsky’s doctrine of world revolution. It was 
Stalin who denounced the French throughout the twenties and earl 
thirties only to conclude an alliance with France in May 1935. It 
was Stalin who belittled and sneered at the League of Nations only 
to join it in 1934 and be expelled from it in 1940. It was Stalin who 
gave the appearance of being a foe of fascism only to ally himself 


Nore.—This statement is based, in part, upon a lengthier study of the CPSU at its 20th 
Congress prepared as a eapenmnest to the agiieh language ition of Boris Meissner's 
book on the party which is to be published in 1956 by Frederick C. Praeger. 
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with Hitler for nearly 2 years. It was Stalin who launched the most 
ruthless of antireligious campaigns during the first 5-year plans but 
in 1943 granted the Russian Orthodox Church a measure of toleration 
in order to employ the Moscow Partiarchate as an instrument of 
Soviet domestic and foreign policy. It was Stalin who dissolved the 
Comintern in May 1943 only to embark upon a policy of expansion 
and conquest of which the Comintern had been able only to dream. 
Thus Stalin’s policies and those of Khrushchev and Bulganin and who- 
ever happens at the moment to be participating in the “collective 
leadership” should not be contrasted superficially by limiting the com- 
parison to the post-World War II period. 

Indeed, it is not certain that the campaign to “desanctify” Stalin 
can succeed in actual practice whatever its external appearance might 
be. This campaign, which began in the summer of 1953 with the 
proclamation of the “collective leadership” and with oblique attacks 
on the “cult of the individual,” was not undertaken in the interests of 

ure historical accuracy. Like all Soviet actions, it must remain a 
lightly controlled operation and must not be permitted to get out 
of hand. The Soviet ruling circle cannot permit the reappraisal of 
Stalin to become a means of attacking the regime itself. Thus a 
dilemma has presented itself to the Soviet rulers: they could have 
refused to reappraise Stalin and fail to convey to their own subjects 
their desire to dissociate themselves from his memory or they could, 
as they did, embark upon a “desanctification” campaign with the con- 
sequent risk of creating considerable confusion in the minds of the 
believers and reinforcing the cautious cynicism which has become a 
marked characteristic of the average Soviet citizen. 

Thus there has resulted a serious ideological crisis which made 
itself felt in the failure to adopt a new party program at the 20th Con- 
gress in February 1956 despite the decision of the 19th Congress in 
October 1952 that such a document was to be prepared and submitted 
to the 20th Congress. Stalinism and its interpretation of Marxism- 
Leninism have left such a profund imprint upon the Soviet rulers 
that it is unlikely that they can, in fact, divest themselves of its 
fundamental tenets and influence despite their pretensions in the 
matter. In addition to the ethical aspect of this question which is 
present, since those who have denounced Stalin once vied with each 
other in singing and proclaiming his wisdom and glory, there is the 
practical question of whether — can effectively quote Lenin against 
the memory of a man who justified his own actions with quotations 
from Lenin. 

The Report of the Central Committee delivered by Khrushchev at 
the 20th Party Congress, on February 14, 1956, reflected no small 
indebtedness to Stalin although he was mentioned only twice in the 
course of Khrushchev’s 77-hour speech. The unacknowledged in- 
debtedness is evident in a number of instances. In the realm of eco- 
nomic policy Stalin’s practice of giving priority to the development 
of heavy industry was vigorously readopted by Khrushchev and 
Bulganin following Malenkov’s removal from the premiership. 
Khrushchev, like Stalin, is concerned with reorganizing agriculture 
and his bold and costly program of bringing the not always moist 
virgin and fallow lands of Central Asia and Siberia under cultiva- 
tion call to mind Stalin’s collectivization program since both have 
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involved substantial population movements. The policy of sending 
scientific and technical delegations abroad, which was adopted anew 
in 1955, is also from Stalin’s book since he was a firm believer in ac- 
quiring capitalism’s knowledge and did so on a d scale in the 
late twenties and thirties sending. Mikoyan and others to the United 
States and learning much from American industry. When Khrush- 
chev observed that “the more actively the people will defend peace, 
the greater is the guarantee that there will be no new war,” he was 
merely repeating what Stalin had said in countless interviews and 
public statements after World War II. When Khrushchev stated 
that “the establishment of a new social system in one or another coun- 
try is the internal affair of the people of those countries” and that 
“it is amusing to think that revolutions are made to order,” he was 
merely pte PMT with less skill but with no greater candor Sta- 
lin’s famous March 1, 1936, statement to Roy Howard that “the export 
of revolution is nonsense.” When Khrushchev called for the use of 
parliament by the Communists in democratic countries in order to 
obtain power and for their allying with other groups, he was merely 
restating Stalin’s popular-front line of the thirties. 

On the surface, a modification appears to have been made by Khrush- 
chev concerning the question of the use of violence by Communists. 
Khrushchev quoted Lenin to the effect that “all nations will come to so- 
cialism, that is inevitable, but all will not come to it in the same way.” 
To illustrate this “variety” Khrushchev cited the “form of people’s 
democracy” and the “original contribution” of the Chinese Commun- 
ists as well as Tito’s Yugoslavia. He admitted that “we recognize 
the necessity of revolutionary transformation of capitalist society into 
Socialist society” and went on — out that it was this factor which 
distinguished “revolutionary Marxists from reformists and oppor- 
tunists.” Despite the “concession” to re | en by means of a 
parliamentary coalition, Khrushchev stated flatly that “there is no 
doubt that for a number of capitalist countries the violent overthrow 
of the bourgeois dictatorship and the related sharp intensification of 
the class struggle are inevitable.” Khrushchev added that “Leninism 
teaches that ruling classes do not surrender power voluntarily [and] 
* * * the greater or lesser degree of the acuteness of the struggle, 
the application or nonapplication of violence in the transition to so- 
cialism depends not so much upon the proletariat (i. e. upon the Com- 
munists) as upon the degree of resistance of the exploiters, upon the 
application of violence by the class of exploiters itself.” Not satisfied 
with clarifying this point once, Khrushchev, after stating that parlia- 
ments may be used to obtain power, observed that “of course, in those 
countries in which capitalism is still strong, in which it controls an 
enormous military-police apparatus, serious resistance by the reaction- 
ary forces is mevitable.” Actually, Khrushchev’s wees modifica- 
tion of Leninist theory was, for the most part, formulated by Stalin 
more than two decades earlier, in the interview which he granted to 
H. G. Wells in 1934 and which was # peacoat in the October 27, 1934 
issue of the New Statesman and Nation. At that time Stalin told 
Wells: “You are rage, Soe you think that the Communists are en- 
amoured of violence. y would be very pleased to drop violent 
methods if the ruling elass agreed to give way to the working class. 
But the experience of history speaks against such an assumption.” 
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The Soviet image of the “capitalist” world cannot be said to have 
changed fundamentally since Stalin’s death despite Khrushchev’s de- 
nial of the “fatal inevitability” of new wars. Yet he added that “of 
course, there remains in force the Leninist position that so long as im- 
perialism (capitalism) exists there is preserved the economic basis for 
the outbreak of war.” This can hardly be said to constitute a com- 
plete renunciation of the Leninist-Stalinist doctrine that imperialism 
and capitalism breed wars, despite Mikoyan’s criticism of Stalin’s last 
work, Economic Problems of Socialism in the U. S. S. R., on the 
grounds that it incorrectly emphasized the contraction of capitalist 
yroduction. Much that Khrushchev said, however, was borrowed 
from Stalin’s last work, especially the emphasis upon the “profound 
contradictions” of capitalism and the belief that “the struggle within 
the imperialist camp for markets and spheres of influence will become 
even more acute.” Khrushchev placed special importance upon the 
“principal contradiction between the United States of America and 
Great Britain” which was one of Stalin’s convictions expressed in his 
last published work. 

The ties which bind Stalin’s suecessors to their late mentor appar- 
ently cannot, in fact, be severed entirely without also denying most of 
the Leninist heritage. Of course, it is possible under the Soviet system 
to adopt your opponent’s program although you have denounced and 
discredited him—as Stalin did with Trotsky. Thus it is possible for 
the members of the Soviet ruling circle to be Stalinists without Stalin 
even in denying him. 
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Web of Subversion, an absorbing analysis of the Communist infiltra- 
tion into the United States Government. He has studied at Princeton 
and Oxford Universities and has been a member of the philosophy 
department of New York University since 1929. 


1. In conjunction with the 20th congress of the Soviet Communist 
Party, the Soviet Union and world communism are executing their 
sharpest tactical turn since 1930, under “anti-Stalinist” slogans for 
“collective leadership” in place of “the cult of personality.” The re- 
sulting disturbances within the Communist movement, among some 
sections of the Soviet population, and in world public opinion are 
also sharper as well as more widespread than at any time since that 

ear. 

" 2. From an internal standpoint, the new turn expresses the failure 
of the Communist elite to solve the problem of the succession to Stalin. 
The call for a “collective leadership” means merely that the factional 
conflicts within the Soviet Party and empire have not been settled. 
An interim compromise solution (a kind of “directorate”) is proposed, 
in order to permit the struggle of factions and tendencies to mature, 
and thus ultimately to establish a regime on a firm, univocal basis. 
Meanwhile, by purging Stalin posthumously, the directorate offers a 
scapegoat to the masses, and bide for the support of the officer corps, 
whose honor and professional skill Stalin had offended. 

3. Externally, the tactics of the new turn are designed to enlist the 
help of the non-Communist world in solving the internal Soviet prob- 
lems and in furthering the advance of the world revolution. 

4. There has been no change in the objective of the Communist en- 
terprise: a Communist monopoly of power throughout the world. 
There has been no change in their fundamental strategic estimate, or 
in their definition of the United States as the main enemy. Nor has 
there been any change in their principal methods. All forms of vio- 
lence, from individual terror through to guerrilla and full-scale war, 
continue operative. The Communists are conducting guerrilla fight- 
ing in southeast Asia, shelling Quemoy and Matsu, sn instigating vio- 
lent riots in many localities. They are supporting terror and war in 
Tunisia, Morocco, and Algeria, and are trying to provoke full-scale 
war in the Middle East. 

5. The new turn makes increased use of certain “right” tactics, many 
of them taken over from the popular-front days of the 1930’s. These 
include a rightist rhetoric for Communist propaganda, with emphasis 
on negotiation, disarmament, peace, trade, the peaceful road to so- 
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cialism, popular-front alliances, and so on. “Anti-Stalinism” is dis- 
played outside the Soviet empire as a proof that communism and its 
parties everywhere are now under a new leadership that is good, legal, 
and peaceful. The aims of this rightist, conciliating emphasis are: 
(1) to induce the non-Communist world to complete the “legitimiza- 
tion” of the postwar Communist conquests in Eastern Europe and the 
Far East; (2) to relieve external pressures while the Communists try 
to solve their more critical sendin) problems; (3) to increase trade in 
order to bolster the Soviet economy and to provide it with strategic 
goods in which it is deficient; (4) to get non-Soviet Communist Parties 
accepted in all countries as normal, Togitimate political organizations, 
thus able to infiltrate and undermine more effectively than when they 
are regarded as illegal or outlaw groups; (5) to encourage the non- 
Communist nations to weaken their military defenses; (6) to give the 
Communists a freer hand in pursuing the extension of their power by 
political warfare. 

6. By welcoming the new turn or accepting any of its elements, 
the free world, and the United States specifically, would merely be 
helping the Soviet Union and world communism to achieve their 
objectives. 

7. The new Communist turn appears as a demonstration of strength 
only because the non-Communist nations, and ifically the United 
States, are supine ané passive in face of it, and have offered no coun- 
terpolicy. In truth, the new turn is a symptom not of strength but 
of grave internal weakness; or, more exactly, of grave potential 
weakness if the non-Communist nations were capable of meeting it 
resolutely, and of mounting an offensive to enlarge and exploit the 
present Communist vulnerability: A modest, quite feasible beginning 
for such action would include such steps as the following: 

7.1 A propaganda campaign could be directed at Communists and 
the Communist youth, inside and outside the Iron Curtain, by all 
technical means—not only radio, but leaflets, pamphlets, balloons, 
phonograph records, and so on. This campaign would begin by re- 
viewing the full story of Stalinist infamy—which now, for the first 
time, would be listened to—and proving that the present leadership 
is itself totally implicated in that infamy, and therefore self-con- 
demned. 

7.2 Drawing on the lesson of our failure in the June 1953 East 
German uprisings, we could use our technical apparatus as the com- 
munications system of the dissidents and potential dissidents within 
the Soviet sphere. We could try to spread all news from all sources 
(including our secret intelligence sources) concerning every demon- 
stration or disturbance, so that each dissident will realize that he is 
not alone, and will derive moral strength from his awareness that 
many others in many places are with him. 

7.3 We could try to “politicalize” the disturbances and the party 
discussion = a disturbance) by suggesting key political ideas, 
aims, and slogans that are relevant to the present situation. These 
cannot be decided in the abstract, but must be tested in action. A 
relevant objective for the party membership, which could be ad- 
vanced by slogans together with supporting history and propaganda, 
might be the revival of inner-party democracy, free discussion, free- 
dom for “tendencies,” etc.; or even freedom for an opposition party. 
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In the universities, the right to choose “elective” courses, to criticize 
official dogma, or to form “independent student organizations” might 
get dynamic response at this s 

74 It is apparent that most disturbances so far have taken place 
in the non-Russian regions (Georgia, Azerbaijan, Armenia, etc.), and 
express the loca] nationalism that is never far from the surface. 
Nationalist feeling is still plainer in the captive nations of Eastern 
Europe. Working closely with the exile groups, it should be possible 
to give more meaning and direction to this nationalist sentiment, which 
janie its momentary form) is implicitly directed against the 
oppression of imperial and Bolshevik Moscow. Special measures to 
establish some direct contact would seem now in order. 

7.5 The deep ideological shock of the anti-Stalin turn provides a 
natural occasion for moves to induce defections both from the Soviet 
Union and from Communist Parties in non-Soviet countries, including 
the United States. 

7.6 To all potential dissidents, and to the Soviet military, the West 
should make clear that a genuine, lasting agreement would always be 
ready for a Kremlin regime that gave up bolshevism’s doctrine and 
apparatus of world revolution, that released the captive nations to 
the free decisions of their own citizens, and that entered into normal 
intercourse with the rest of the world. 

















RED CHINA AND THE PURGE OF STALIN 
By Kenneth Colegrove 


Kenneth Colegrove is professor emeritus of political science at North- 
western University, and has taught also at Oberlin College, Syra- 
cuse University, and the University of California. He is the author of 
several prominent books on public affairs, among them, Militarism in 
Japan, and The American Senate and World Peace. For the past 20 
years, he has prepared the articles on communism, democracy, civil 
liberties, Asia, and Soviet Russia for the World Book Encyclopedia. 
During World War II, Dr. Colegrove served as consultant to the 
Office of Strategic Services in Washington and, in 1946, went to Japan 
as a consultant to General MacArthur on constitutional questions. He 
also served as a consultant on Far Eastern policy for the Department 
of State. In 1954 Dr. Colegrove became editor in chief of the Institute 
of Fiscal and Political Education of New York, 


The sudden assault on the Stalin cult in the Soviet Union has sig- 
nificance for Red China. For years, the Communist Party in China 
has followed the Marx-Lenin-Stalin doctrine as the onlv “science of 
revolution.” ‘The dictator Mao Tse-tung has frequently voiced his 
loyalty to the Moscow dictatorship. He ts acknowledged the undis- 
puted leadership of the world revolution by Soviet Russia. For 
years, Radio Peiping has faithfully echoed the propaganda of Radio 
Moscow. Thus, the logic of events would demand that the Red dic- 
tatorship in China should join the collective dictatorship of Moscow 
in the posthumous purge of Stalin. 

Khrushchev’s and Mikoyan’s attack on Stalin in the 20th Con- 
gress of the Communist Party of the Soviet Union in Moscow was 
briefly reported in the Communist press in China. Likewise, the 
Pravda editorials were published without comment. All of this 
greatly excited Chinese intellectuals, but it meant little to the toiling 
masses of China who give small attention to politics. 

In the meanwhile, the puppet dictatorships in the satellites of East- 
ern Europe had vociferously followed the Moscow line, and had ex- 
coriated Stalin as a monster of bad faith and crime. For nearly 2 
months, however, Mao Tse-tung was silent. In his lavish greetings to 
the 20th Congress, read to the Congress on February 15, 1956, by Mar- 
shal Chu Teh, Mao had heaped fulsome praise on the Communist Party 
of the Soviet Union “nurtured with care by Stalin and his closest col- 
laborators.” If Mao had been warned of the purge of Stalin, he may 
have ee to soften the blow. News of long discussions in the 
Peiping Politburo leaked out. But it was not until April 5 that 
Peiping People’s Daily, Mao’s mouthpiece, published an editorial 
deflating the Stalin myth. National pride was assuaged by Mao’s 
tardiness in following the Moscow line. But the delay failed to 
conceal the inevitable necessity for this falling into line. 
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The Chinese aspect of the new phase in Communist strategy can 
be partly explained in connection with 10 generally accepted con- 
clusions regarding the “collective leadership” in Moscow. These con- 
clusions are: 

(1) The Marx-Lenin doctrine of the dictatorship of the proletariat 
isa rigid and well-nigh immutable thesis of the “science of revolution.” 
Lenin revised Marxian socialism in a large degree and made possible 
the “victory of socialism” in Russia. Stalin added little to Marx- 
Leninism. Hence, he can be eliminated from the group of founders 
without destroying the fundamental doctrine. 

(2) Marx-Leninism or Communist doctrine rigidly insists on class 
war, the inevitable armed struggle between democratic capitalism and 
Marxian socialism, the overthrow of bourgeois democracy by force, the 
leadership of the Communist Party as the “vanguard of the masses,” 
and the creation of the dictatorship of the pro etariat, Lenin made 
doubly clear the thesis of “inevitable war” between the capitalist 
states and Soviet Russia in his Report of the Central Committee at 
the Eighth Party Congress (1919). Communist doctrine also repudi- 
ates all reforms or amelioration of the working class by parliamentary 
action. Finally, it insists that all Communist Parties in all countries 
must support the foreign policy of the Soviet Union. After the death 
of Lenin in 1924, Stalin merely repeated the Leninist doctrine. 

(3) Lenin initiated and sanctified the strategy of opportunism, a 
tactic which Stalin practiced on numerous occasions. As Lenin ex- 
plained to his fellow Communists in his Left-Wing Communism: An 
Infantile Disorder (1917), the revolution could be advanced on various 
occasions by a temporary submergence of Communist doctrine in order 
to form alliances with Socialists and other left-wing groups. But 
eventually, Socialists must be drawn into the revolutionary movement 
led by the Communist “vanguard.” Lenin’s use of “opportunism” was 
to persuade German Communists to infiltrate the Socialist and the 
labor movements inGermany. Stalin used opportunism in 1934 when 
he called for a “common front” against Hitler in all parliamentary 
countries. Again, in 1948, he employed this strategy in his gigantic 
hoax of “peaceful coexistence.” The call of the 20th congress for a 
“united front” of Communist and Socialist Parties is only another use 
of Leninist opportunism. 

(4) The trend in modern totalitarian dictatorship has been toward 
one-man rule. Mussolini was the one supreme leader of Italian 
fascism; Hitler, of German nazism; and Lenin, of the Bolshevik 
revolution. The “collective dictatorship” of 1924-28 in Soviet Russia 

ave way to the one-man rule of Joseph Stalin. The present “col- 
ective leadership” in the Soviet Union is a contradiction as flagrant 
as would be the statement that Engels was a coequal of Marx as 
the founder of Marxian socialism. Rule by the elite in the present 
century has always led to one-man dictatorship. 

(5) Within the presidium of the Communist Party in Moscow 
today there is a grim struggle for power. In 1953, the “collective 
leadership” liquidated Beria, as ruthlessly as Stalin purged his 
enemies. Khrushchev emerged as the No. 1 Communist, but he has 
had only 2 years in which to consolidate his power. 
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(6) The presidium of the Communist Party, since the death of 
Stalin, has not greatly expanded the base of its power regardless 
of the claims of Khrushchev. The membership of the Communist 
a as announced by Khrushchev at the 20th Congress, as 6,795,- 
897 full members and 419,609 candidate members, is about the same 
as it was at the death of Stalin, An empire of 215,000,000 people 
is still ruled by a party numbering only 3.5 percent of the population. 

(7) In the meantime, the “collective leadership” is seenty aware 
of the need for conciliating a new class or group of classes in the So- 
viet Union. The rise of classes in the so-called “classless state” has 
seldom been fully described. In 1936, Leon Trotsky, the inveterate 
enemy of Stalin, called attention to these classes in his The Revolu- 
tion rayed. More recently, the scholar W. W. Kulski has given 
a good analysis in his The Soviet Regime: Communism in Practice 
a ae a of Syracuse Press, 1954). Even under Lenin, there 
were two classes : the workers and the peasants. Stalin added a third 
class, the “intelligensia” whom he called a “stratum.” Today, there 
are some eight classes as follows: (1) members of the party presidium, 
Council of Ministers, Central Committee, and marshals in the Soviet 
Army; (2) the middle bureaucracy of the party and Soviet Gov- 
ernment, generals in the Soviet Army, scientists, editors, artists, and 
musicians; (3) lower bureaucracy of the party and Soviet Govern- 
ment, colonels in the Soviet Army, factory managers and professors 
in universities; (4) party members, junior officers, foremen of fac- 
tories, managers of kolkhozy, and teachers; (5) Komsomol members, 
students in universities, commissioned officers, Stakhanovites, and 
labor heroes; (6) students in preparatory schools, petty officers, and 
factory and mine workers; (7) soldiers and ants; and (8) slave 
laborers. The income of the first 3 classes is large; the income of the 
next 2 classes is also comparatively large. The city worker has a 
higher income than the peasant, while slave laborers, numbering 
possibly 10 million, receive almost no income. The oe bureaucra- 
cy and the experts are a class to be reckoned with. Even the Leif 

residium cannot ignore them. They do not want to be purged, 
in Stalin fashion. ney want higher incomes and more consumers’ 
goods even at the expense of industrialization and large armaments. 

(8) In repudiating Stalin, the collective leadership did not reject 
Marx-Leninism. On the contrary, the 20th Congress lavished praise 
upon the leader of the Bolshevik revolution and on the doctrine of 
Leninism. In other words, the fundamentals of Communist dogma 
remain the same. 

(9) The Presidium of the Party employed two phases of “oppor- 
tunism.” First, it revived the Stalin slogan of “peaceful coexistence,” 
and it resorted to the propaganda device of declaring that war be- 
tween democratic capitalism and Soviet Russia is not inevitable. Sec- 
ond, the dictatorship revived the Leninist trick of calling for alliances 
of Communist parties with left-wing parties in democratic states. 
This strategy was immediately carried out, in March 1956, by Com- 
munist overtures for a “united front” made to the Council of the 
Socialist International (the descendant of the old Second Interna- 
tional) meeting in Zurich. In trade unionism, the Communists re- 
newed their drive to capture a strategic British labor union, the Amal- 
gamated Engineering Union. 
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(10) In general, following the 20th congress, the foreign policy of 
the Soviet Union seems to seck the following goals: (1) to trick the 
armed democracies into relaxing their guard by use of the propaganda 
trick of “peaceful coexistence”; (2) to undermine constitutional goy- 
ernment everywhere by a “united front” with left-wing Socialists in 
all countries; (3) to continue the destruction of parliamentary gov- 
ernment in France and Italy by means of the Communist Parties in 
those countries; (4) to continue the infiltration of labor unions in all 
democracies, especially in Sweden, Finland, Great Britain, India, 
Brazil, and the United States; (5) to undermine the North Atlantic 
Treaty Organization and other democratic defenses against Commu- 
nist aggression; (6) to force neutralization upon West Germany by 
refusing agreement of the Great Powers regarding German unifica- 
tion except through a solution that would leave the German Federal 
Republic helpless in the face of Soviet propaganda and aggression ; 
(7) to promote neutralism especially in Asia under the leadership of 
Premier Nehru of India; (8) to promote East-West trade in order to 
bolster up the national economy of Soviet Russia, the East European 
satellites and Red China; (9) to fan the flame of Asiatic nationalism 
to attack western influence in Korea, Japan, Southeast Asia, the Mid- 
dle East and North Africa; (10) to exploit the Arab-Israeli dispute 
in a manner to destroy Western prestige; (11) to promote Soviet 
colonialism by economic aid to Asiatic and Latin American countries; 
(12) to erush the free Republic of China on Formosa; and (13) to 
employ the United Nations as a sounding board for Communist 
propaganda. 

The records of the 20th congress, as published in Pravda, do not 
indicate that the “collective leadership” struck down any of the funda- 
mental dogma of Marxian socialism, or more accurately, of Marx- 
Teninism. Nikita Khrushchev, the undisputed theoretician and sec- 
retary of the Communist Party, laid great stress on Leninism as the 
creed of modern communism. As already noted, the strategy of a 
“united front” is an opportunistic device used by Lenin, while the 
trick of “peaceful coexistence” is another propaganda falsehood em- 

loyed by Stalin. In the psychological battle to capture men’s minds 
a the cold war, the “collective leadership” is now displaying the 
same flexible strategy successfully employed by Lenin, Stalin, 
Zinoviev and the Third International. genuine change of heart 
can only be shown by “deeds, not words.” And good deeds in Soviet 
foreign policy are conspicuously lacking. Soviet repudiation of in- 
ternational law and the sanctity of treaties was not corrected by any- 
thing said at the 20th congress. 

By resorting to the “opportunism” of Vladimir Lenin, and by re- 
iterating the “peaceful coexistence” of Joseph Stalin, the Communist 
Party poses today a new and greater challenge to the democracies than 
at any other time in the life of modern communism. Having won 
half of Europe and Asia to communism, the Moscow Presidium has 
chosen the most effective means for taking advantage of the weakness 
of democracies stemming from their emphasis on independent think- 
ing and individualism, inaction and idealistic tolerance. 

It remains to be seen whether the “collective leadership” in the 
Kremlin can effectively purge Soviet education and tradition of the 
Stalin myth. The purge of Stalin in the East European satellites 
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will, of course, follow any success of the Moscow Presidium in the 
Soviet Union. But what about Red China and southeast Asia ! 

Today, the Soviet orbit includes 215 million people in the Soviet 
Union and 93 million in the East European satellites, or a total of 
308 million people. Communist Yugoslavia, with a population of 17 
million, is partly in this orbit. It is only a matter of guess whether 
France hed Italy will enter the Communist sphere. Communist Asia 
contains 573 million people in Red China, 10 million in North Korea, 
13 million in Viet Minh and 2 million in Mongolia, making a total of 
598 million. Again, it is only a matter of conjecture when India, 
Burma, Ceylon and Indonesia, with another 400 million people, will 
enter the Communist sphere, in spite of all the efforts of John Foster 
Dulles and the United States Department of State to keep these states 
within the free world. While Mao Tse-tung has ever been the faithful 
ally of Soviet Russia, it has remained for Premier Jawaharlal Nehru, 
the leader of Asiatic neutralism, to emerge as the most effective col- 
laborator of Soviet imperialism in Asia. Neutralist Asia today is 
more than halfway on the road to Soviet communism. 

The situation in Red China and Asia, following the purge of Stalin, 
can conveniently be surveyed within the several categories already 
employed in the analysis of the 20th congress. 

(1) Mao’s campaign to strike down the Stalin cult in China is far 
less complicated than the self-imposed task of the Moscow Presidium. 
To Chinese intellectuals, of course, Stalin has been a foreign, not a 
national, hero. It would be more difficult in China to purge Sun Yat- 
sen, whom the Chinese Reds have gooey made a Communist hero. 
Among the pictures of Lenin, Stalin and Mao, displayed in the offices 
of Chinese Communists, the image of Stalin is already quietly disap- 
pearing. In some headquarters, the picture of Marx is taking his 
place; in others, none. 

(2) Marx-Leninism is deeply written into the literature of Com- 
munist China. Asa young student in Peiping, Mao Tse-tung eagerly 
conned the writings of Lenin as well as of Marx and Engels. Ever 
since his schooldays, Mao has been a careful follower of Marx-Lenin- 
ism and also of Stalinism. In the “conquest of power” in China, he 
modified Soviet dogma only to the extent of adapting it to China. 
With Moscow’s consent, he made the peasant the basis of the Chinese 
“revolution.” But when the Communist industrialization of China 
began, the city workers came into their own, although they numbered 
less than 3 percent of the peasant population. Indeed, in article 1 of 
the 1954 constitution, which speaks of the People’s Republic of China 
as a “people’s democratic state led by the working class and based 
upon the alliance of workers and peasants,” the industrial worker is 
named ahead of the peasant. All of this is a reversion to Leninism 
wholly consistent with Mao’s Communist education. The writings of 
Mao show a faithful reflection of the Leninist doctrine. His On 
Contradiction (1937), the Role of the Chinese Communist Party in 
the National War (1938), The Chinese Revolution and the Chinese 
Communist Party (1939) and On the New Democracy (1940) loyally 
repeat the theses of the “class warfare,” the “dictatorship of the pro- 
letariat,” the “monolithic” character of the Communist Party, the 
“two-camp” view of the world and the “inevitable war” between capi- 
talist democracy and the Communist regime. Mao, like his European- 
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educated henchmen, Chu Teh and Chou En-lai, looks up to the Soviet 
Union as the “fatherland of the revolution” or the “elder brother of 
Communist China.” 

(3) As to Lenin’s strategy of “opportunism,” Mao has followed 
every gyration of the Communist Party line as soon as announced 
from Moscow. His essay on the Unity Between the Interests of the 
Soviet Union and the Interests of Mankind (1939) was a cynical de- 
fense of the infamous Ribbentrop-Molotoy agreement and the subse- 

uent division of Poland between Hitler and Stalin. In 1948, he 
aithfully collaborated with Stalin’s false propaganda of “peaceful 
coexistence.” In 1950, he fell in line with Moscow’s conspiracy to 
instigate Asiatics to war upon the United Nations as well as all West- 
ern Powers seeking to preserve the independence of free nations in 
Asia. As a result, 2 million Chinese “volunteers” were sent against 
the American and South Korean troops under the United Nations 
flag in Korea. 

(4) Once Mao Tse-tung won the leadership of the Communist 
“revolution” in China, his regime has followed the trend of all modern 
totalitarian states in acceptance of the one-man dictatorship. 

(5) Ever since the long march toward Yenan in 1934, Mao has had 
no rival in the Chinese Politburo. On occasion, he has used the purge 
as ruthlessly as Stalin, as witness the “suicide” of Kao Kang, the use 
of Red terrorism and the rise of gigantic slave labor camps. 

(6) The Communist Party in China numbers only 6,500,000 mem- 
bers in a peperaien of 575 million. This constitutes an even less 

srcentage of the total population than the Communist Party in the 
Soviet Union. 

(7) Economic classes have appeared in the supposedly “classless re- 
public” of China. But the pressure of the experts and intellectuals is 
not so great upon the Chinese Politburo as the pressure of the Russian 
upper classes on Khrushchev and Bulganin. 

(8) There is no indication that Mao has retreated from any of the 
fundamental principles of Communist doctrine. In many respects. 
Mao Tse-tung is the most sincere Communist who ever read Kar] 
Marx. Unquestionably, he meant exactly what he said in the official 
textbook of Chinese communism, The Role of the Communist Party 
in the National War, when he admonished his countrymen in the fol- 
lowing words: “The theory of Marx-Engels-Lenin-Stalin is a univer- 
sally applicable theory * * * Weshould not only learn Marx-Leninist 
words and phrases, but also study Marx-Leninism as the science of 
revolution.” Up to the present moment, the basic training in all 
schools of the Communist Party of China is Marx-Leninism and its 
application to China. 

(9) The opportunistic tactics of the 20th congress are an old story 
to Mao. In 1948, he fell in line with Stalin’s propaganda of “peaceful 
coexistence.” He collaborated with the same propaganda when 
Khrushchev and Bulganin revived this slogan previous to the Geneva 
“summit conference” in the summer of 1955. As for the proposal of the 
20th congress for a “united front” with leftwing Socialists, this is 
an old device which Mao has frequently used with the full permission 
of Moscow. 

(10) Since the days of 1937, when Mao established his first capital 
in sandblown Yenan, he has synchronized his foreign policy with that 
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of the Soviet Union. During the Second World War, with Stalin’s 
blessing, Mao showed more interest in keeping the Nationalist troops 
of Chiang Kai-shek out of North China than in defeating the Japanese 
invader. When, in 1945, Stalin violated the Sino-Chinese agreement 
and delivered the arms of the Japanese armies in Manchuria to Mao 
instead of to Chiang Kai-shek, the Soviet dictator fulfilled Mao’s pre- 
diction of Stalin as “China’s greatest friend.” This treachery, as 
well as the withdrawal of American aid to the Republic of China, led 
to Mao’s conquest of continental China. A few years later, the 
“friendship of the elder and younger brothers” led to the intervention 
of Red China in the Korean war, instigated by Soviet Russia, followed 
by the persistent efforts of the U. S. S. R. to push Red China into the 
seat of the Republic of China in the United Nations. History offers 
no example of a more complete collaboration of two sovereign states. 

There is little on the political horizon today to indicate any lessening 
of the alliance between the Soviet Union and Red China. Predictions 
that Mao would become another Tito were unrealistic when made, and 
are now utterly exploded. In 1949, Mao himself journeyed to Moscow 
to negotiate the new treaty of alliance. This alliance has thrived in 
spite of the failure of the Soviet Union to redeem in full measure its 
pledges of economic assistance to the industrialization of Red China. 
The refusal of the United States and of the Colombo nations to extend 
economic and technical assistance to Red China has retarded the 
grandiose schemes of China’s 5-year plans to socialize and industrial- 
ize China in the life of one generation. The dependence of Red China 
on Russian support is partly indicated by the fact that the annual 
steel production of Soviet Russia and the East European satellites is 
57 million tons, while the output of Chinese still mills is barely 1.8 
million tons. 

A striking example of the collaboration of Soviet Russia and Red 
China was the support that both Communist regimes gave to North 
Korea in its attack on the Republic of Korea. The armistice of 1953 
which both regimes guided, was, in the words of the United Nations’ 
senior delegate, a “victory for Red China.” Adm. C. Turner Joy also 
added: “The truce in Korea, making Red China the first nation in 
history to fight the United States to an inconclusive ending, profited 
Red China in prestige and influence throughout Asia.” He added that 
it “assisted, rather than deterred, subsequent aggression in Indochina 
by releasing Communist war material and technical assistance from 
the Korean front to be used against Dienbienphu” (How Communists 
Negotiate, p. 177). The admiral’s account, however, fails to give due 
credit to Soviet Russia, which had blocked Korean unity in the first 
place, had trained the Korean Red army, had instigated the invasion 
of 1950, and had supplied both the North Koreans and the Chinese 
“volunteers” with weapons of war. More than this, within the United 
Nations, and with the support of neutralist India, the Soviet Union 
did much to block the efforts of General MacArthur for a victory of 
the free world and to demoralize the defense of the democracies. ‘The 
teamwork of Soviet Russia and Red China, assisted by Premier Nehru, 
was well nigh perfect. 

Another striking example of the “elder brother” leadership of the 
Soviet Union was the Geneva Conference of 1954, at which France 
admitted defeat in Indochina and surrendered more than half of 
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Vietnam to Communist rule. For 6 years, both Red China and 
Soviet Russia had given assistance to the guerrilla troops of Moscow- 
trained Ho Chi Minh. The contribution of Soviet Russia to the 
Communist victory, however, was far greater than that of Red China. 
On orders from Moscow, the Communist Party in France had pro- 
moted the demoralization of the French determination to resist, 
while Soviet propaganda against so-called American and British 
“imperialism” had retarded prompt assistance from the United States 
and had induced a strange timidity in the British Foreign Minister 
Anthony Eden. The Geneva Conference of 1954 was dominated by 
Molotov, the Soviet Minister of Foreign Affairs, who set the terms 
for the French surrender. Again, the teamwork between the “elder 
and younger brothers” was well-nigh perfect. 

No picture of communism in Asia is complete without due con- 
sideration of Premier Jawaharlal Nehru of India. The vociferous 
ovation extended to Khrushchev and Bulganin by large sections of the 
Indian people, on the occasion of the dictators’ visit to India in 1955, 
shows that Nehru’s collaboration with the U.S. S. R. is highly popular 
in many quarters of his country. Nehru’s personal philosophy verges 
toward communism. Indeed, in the days of Gandhi, he was famil- 
iarly called the “little Stalin” in Congress Party circles, Today, he is 
one of the most valuable assets of the Soviet Union. As leader of the 
neutralist bloc in the United Nations as well as in Asia, he has been 
of immeasurable assistance to Russian foreign policy and the Commu- 
nist world conspiracy. 

Nehruw’s leadership received a slight setback in 1955 at the Bandung 
Conference. Through his enormous prestige, he had succeeded 
in bringing delegates of 28 Asian and Mfrican states to meet Chou 
En-lai, the premier of Red China, in order to concert measures to 
pull large sections of the free world away from their alliance with 
the Western democracies. To the dismay of the Indian premier, 
Chou En-lai was compelled to listen to some plain speaking by a few 
Asiatic delegations. State Minister Fadhill al-Jamali of Iraq de- 
clared that “Communism is a subversive religion,” and that Com- 
munists “confront the world with a new form of colonialism much 
deadlier than the old one.” Premier Sir John Kotelawala of Ceylon 
also condemned “Soviet colonialism.” In addition, he declared : “The 
local Communist parties in Asia regard themselves as agents of the 
great Communist powers of Russia and China * * * Their loyalty is 
to Moscow and Peiping, and their role in Afro-Asian affairs has been 
to create as much disruption as possible * * * so that at the appro- 
priate time we can be transformed into satellites of the Soviet or Com- 
munist China.” He also asserted that if the Communist powers “are 
in earnest about their desire for ‘peaceful coexistence,’ one would ex- 
pect them to convince us of their good faith by disbanding the Com- 
munist parties in every country of the Afro-Asian region.” 

At Bandung, the few pro-West nations of Asia were able to block 
the proposal of Nehru and Chou to condemn American support of the 
Republic of China on Formosa against a Red Chinese invasion. But 
the defeat of the Communists at Bandung has been only a temporary 
setback. In the general election in Ceylon on April 6 and 7, 1956, 
the pro-West National Party of Kotelawala met a crushing defeat 
at the hands of the People’s United Front, a “united front” of Com- 
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munists and Socialists. The downfall of Kotelawala in Ceylon is 
the first victory for the widespread “united front” proposed by the 
20th Congress at Moscow. Similar victories are in the offing, not only 
in Asia, but also in Europe, Latin America and Africa. 

In 1919, after the defeat of communism in Germany, Lenin quipped 
that “the road to Paris lay through Peiping.” With the as- 
sistance of Stalin, Zinoviev and Veltmann-Pavlovich, he developed 
the remarkable strategy that has already won half of Asia for 
communism. Lenin, however, never abandoned the other roads to 
world revolution, nor have his successors in the Kremlin abandoned 
these roads. The “united front” proposed by the 20th Congress is an 
old technique. The “united front” exists today in all democratic coun- 
tries. It exists even in the United States, although here only in em- 
bryoform. But defenders of liberty should not forget that an embryo 
generally grows in strength and size. As for Asia, it is wishful think- 
ing to expect the purge of Stalin to cause any disruption of the per- 
formance of the team of the “elder and younger brothers.” The Com- 
munist powers today are bound together by a common doctrine, by a 
common strategy and by a common self-interest in the Communist 
conspiracy for world conquest. 
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THE IMPACT ON MAO TSE-TUNG 
By Peter S. H. Tang. 
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The current anti-Stalin drive emanating from the Kremlin has 
caused considerable embarrassment and is requiring considerable read- 
justment in party thinking and organization throughout the Com- 
munist world. While the reaction from the various Communist 
countries is still in its early stages, the Communists throughout the 
world have unanimously sought to present a favorable picture of the 
vitality of the Communist Party because it has the courage to engage 
in criticism and self-criticism on such a sensitive subject. Behind 
this facade, however, lie many crucial and highly debatable problems. 

The full import of the anti-Stalin line for Communist China will 
be slow in making itself felt. But on two crucial points, an estimate 
of its significance can be offered at this time. The first has to do with 
the position of leadership of Mao Tse-tung within the Communist 
Party of China (CPC). Mao was the unchallenged leader of the 
CPC during all the latter years of Stalin’s rule, when Stalin alleged] 
was committing his worst excesses. Will Mao, then, be tarred with 
the same brush, and will an alternative leadership rise to challenge 
him within the CPC? The second has to do with the solidarity of the 
Moscow-Peiping Axis. Will the internal turmoil now going on within 
the CPSU, and its repudiation of some of Stalin’s policies and actions, 
be seized upon or taken advantage of by the Chinese Communists to 
gain a greater freedom of action for themselves, to increase their in- 
fluence in determining the overall policies of the Soviet camp, and to 
lessen their subservience to Moscow ? 

To both these questions, the evidence to date suggests a negative 
answer. Neither Mao’s position within the CPC nor the firmness 
of the Moscow-Peiping connection seems likely to be shaken by the 
events of the 20th Party Congress of the CPSU. 
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I, LEADERSHIP OF THE CPC 


The charge of being a henchman of Stalin’s and therefore guilty 
of the deviation of individualism can no more be used to weaken the 
position of Mao Tse-tung in China than that of Khrushchev in the 
Soviet Union. From the very inception of the Communist Party of 
China, its leadership was faithful to the instructions of the Communist 
International and submissive to its judgments as the regulations of the 
Comintern required. With the ascendency of Stalin to supreme power 
in the Communist world, the loyalty of the Chinese Communists to 
the Communist cause was often confounded, as in many other coun- 
tries, with their loyalty to the Stalin leadership. However, a dif- 
ferentiation should be made for the purpose of clarity: Mao’s 
allegiance has been to the Kremlin leadership as such, for the sake of 
the world Communist cause and not necessarily to Stalin as an 
individual. 

Tt is true that Mao had personally glorified Stalin as immortal, and 
his works as a sure guide for the Chinese Communists. He even 
yielded to Stalin the major credit for the long-fought and hard-fought 
victory in China, as though he were only another puppet ruler placed 
in power by the Red Army, when in fact his own strength and prestige 
as the successful leader of the No. 2 Communist power were growing to 
new heights. But his ostensible subservience to Stalin the idol, 
Stalin the demigod, reflected his faithfulness to the party line rather 
than any personal loyalty to, or dependence upon, Stalin. He simply 
used the party jargon then prevailing under the auspices of the 
Kremlin. 

If Mao is guilty of worshipping at Stalin’s throne, he is not alone 
in this crime. In fact many others—the present Soviet leadership 
included—have surpassed him in this respect. In any case, Mao has 
a better excuse for having been taken in by the Stalin cult. In the 
first place, his reverence for the late Soviet dictator was partly in- 
tended to signify acceptance and respect for the leadership of the 
Soviet Party assuch. Secondly, distance offers some excuse for Mao’s 
omens ignorance of Stalin’s behind-the- scenes terrorism. 

{ao’s allegiance to the Soviet Party leadership irrespective of the 
personalities involved has, indeed, been well demonstrated in recent 
years. " In official messages after the death of Stalin, he expressed his 
continued loyalty first to the Malenkov leadership, and more recently, 
in a congratulatory message to the 20th Congress of the CPSU, to the 
Khrushchev leadership. 

Thus, since Mao’s primary concern has been his dedication to the 
Communist cause centered in Moscow, he can scarcely be charged with 
the guilt of Stalin, who has been accused of placing Saasentd above the 
party. 

If Mao was not simply Stalin’s henchman in China, neither can he 
be considered guilty of imitating Stalin by making himself a per- 
sonal dictator in China. In his own leadership, Mao has steadfastly 
ranpaiity many of the scruples and amenities which Stalin ruthlessly 
ignored, 


1For a detailed discussion see Peter S. H. Tang, Stalin’s Role in the Communist Victory 
in om American Slavie and East European Review, vol. XIII, No. 3, October 1954, 
D. ° 
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_First of all, as already noted, Mao declined the full credit of his 
victory on the mainland. In the many long years that Stalin held 
sway over the Communist world, Mao, as top man in the Chinese 
Communist hierarchy, deferred to Stalin as the supreme idol. Prior 
to the victory in China, it is true, the link to Stalin and the Kremlin 
was not given prominence in Mao’s pronouncements or the literature 
of the Communist Party of China. But as a laborer in the party 
vineyard for the glory of the party, Mao’s function and achievement 
lay in his successful implementation of Stalin’s strategy for Com- 
munist revolution in China. When control of the Chinese mainland 
finally rested in his hands, he then declared himself, along with other 
Chinese Communists, to be among Stalin’s disciples and followers. 

Secondly, in his rise to power and in his maintenance of his au- 
thority, Mao did not stoop to the Stalin tactics of bloody purges 
among his own close associates. Stalin had eliminated not only his 
former rivals such as Trotsky, but also his one-time allies—Kamenevy, 
Zinoviev, Bukharin—in the 1930’s, and later his subordinates—Mar- 
shal Tulchachevsky, and Politburo member, Voznesensky. Mao, on 
the other hand, with the possible exception of Jao Shu-Shih, whose 
fate is still unknown, spared Ch’en Tu-hsiu, Li-san, Ch’en Shao-yii 
(Wang Ming), and Chang Kuo-t’ao, who have been objects of his 
most searing criticism. It is even possible that Kao Kang’s life might 
have been spared, had he not committed suicide.” 

Thirdly, in the matter of collective leadership, Mao was not slow 
to follow the lead of Moscow, where joint signatures have been appear- 
ing on state papers and where party congresses and conferences have 
been called regularly since Stalin’s death. 

As a matter of fact Mao has not monopolized as much power as 
Stalin had, despite the fact that his position and prestige in Com- 
munist China are comparable to those of Stalin in the U. S. S. R. 
Whether Mao’s reported ill health or his greater trust in his lieu- 
tenants was the cause, it is known that Mao delegated considerable 
power to Liu Shao-ch’i as early as 1945 in the matter of the drafting 
of the party constitution. It was Liu who gave the draft constitution 
to the 7th Party Congress at Yenan and who later, in September 1954, 
went before the National People’s Congress to present the final draft 
of the state constitution. In the Soviet Union under Stalin, the state 
constitution was not only attributed to Stalin, but also bore his name 
in common reference. In a similar manner, Chou En-lai, as Mao’s 
Premier since the founding of the Peiping regime on October 1, 1949, 
has enjoyed the spotlight in the national and the international scenes. 

The fact that Mao does not officially concentrate all the reins of 
power in his own hands does not mean that his star in China is 
waning. Instead he has been very much occupied with the problems 
he considers vital to the future of his regime. At a meeting of local 
party secretaries following the 6th Plenum of the Central Committee 
in July 1955, he talked about expediting the process of agricultural 
cooperativization or collectivization. More recently he compiled and 
edited 176 articles and wrote the introduction for the publication 
brought out in the party central organ on December 27, 1955. Hence, 


2¥For a fuller story see Peter 8S. H. Tang, Power Struggle in the Chinese CP: The 
Kao-Jao Pudge, Problems of Communism, vol. IV, No. 6, November-December 1955, 
pp. 18-25. 
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it would seem that Mao feels himself above the struggle for power 
and prefers to devote himself to more vital problems and to make 
more lasting constributions to party and cause. 

Because he has been scrupulous in his relations with his close associ- 
ates and in handling party and state affairs, Mao is not likely to face 
any direct challenge to his leadership from within his own party. In 
fact, the leadership of the Communist Party of China has shown 
great stability over the years by contrast with that of the Soviet 
party. The so-called Big Five of the CPC—Mao, Liu, Chou, Chuh 
Teh, and Ch’en Yiin—have long been recognized as the top leaders, 
regardless of the official positions they have held. And there appears 
to be little likelihood of any change in the immediate future. The 
form of oligarchic rule known as “collective leadership,” while it may 
only recently have been restored in actual operations in the Soviet 
Union, has been in effect in Communist China for some time. Of 
course, it is not to be inferred that under the principle of collective 
leadership the rulers are necessarily equals. Mao’s preeminence among 
them is unchallenged. 

Mao’s long-standing and virtually undisputed leadership within 
the party itself, it should be noted, owes much to the manner in which 
it was won. Mao has achieved his position not so much through in- 
trigue and ruthlessness as through his successful management of the 
revolutionary struggle. The unequivocal support given him by his 
immediate associates is based mainly on respect, rather than fear. 

In line with the new Soviet policy, therefore, Mao will undoubtedly 
seek to discourage the excessive personal worship which has up to now 
been directed toward him. He would certainly prefer an exalted 
place in Communist history to the forced and short-lived type of 
glorification won at such cost by Stalin. Nevertheless, the deep- 
rooted admiration on the part of his close cohorts and especially his 
comrades in arms is not likely to be lessened by the current down- 
grading of Stalin. 

Mao’s position in his own party, therefore, is much closer to Lenin’s 
rather than Stalin’s in the Soviet party. The core of Mao’s popu- 
larity is probably to be found in his personality, his methods of leader- 
ship, and his achievements in leading the party to victory. Mao’s 
conduct has also resembled Lenin’s more than Stalin’s in being less 
self-seeking, and relying less on force than on persuasion in his deal- 
ings with his close associates. His fighting record for the party 
against its external enemies, and his steadfast devotion to the party 

rogram at any given period may also be considered as the traits of 

enin at his best. It is true that Mao is inferior to Lenin as a party 
theorist, since his basic thought lacks both the originality and the 
worldwide influence of Lenin’s. But Mao surpasses any previous 
Chinese Communist leaders and may well overshadow those who will 
succeed him. Hence, he is much more likely to be regarded by his 
followers as a lesser Lenin rather than another Stalin. 

For all these reasons, it is inconceivable that Mao should face a 
serious challenge to his leadership from within his own party as a 
result of the current anti-Stalin drive. 

By the same token, there are no immediate indications that the 
Soviet party or its “collective leadership” in the Kremlin will challenge 
Mao. Tver since 1931, when he established the principal effective 


77722—56——10 














138 THE GREAT PRETENSE 


Communist base of operations in Kiangsi, Mao has been the de facto 
symbol of communism in China, holding the substance of power in the 
party more effectively than any previous leader. 

It would be the sheerest irony if the Soviet leadership were to risk 
a break with Peiping at this time not merely because of the rising 
power of the monolithic Chinese party, but because the Soviet Com- 
munists are themselves in the throes of a basic reconsideration of the 
leadership and policies of a whole era. The Soviet leadership is even 
now engaged in a desperate effort to heal the wounds which resulted 
from Stalin’s expulsion of Tito from the Cominform in 1948. Not 
only are they repudiating Stalin directly, but they also find it neces- 
sary to rehabilitate such East European Communist leaders as Rajk 
of Hungary, Kostov of Bulgaria, and Slansky of Czechoslovakia, for 
ae Titoist conspiracy. 

If the present Soviet leadership attempted to foster or take advan- 
tage of the current anti-Stalin drive to dethrone or denigrate Mao, 
they would not only have committed a greater blunder than Stalin’s, 
but they would undo the very goal of party unity and united-front 
appeal which they have been trying to accomplish in turning their 
backs on the rigidity and the personal idiosyncrasies of Stalin’s 
policies. 


II. SOVIET-CHINESE RELATIONS 


The evidence to date also gives no indication that Peiping will try 
to take advantage of the current drive against Stalin to obtain a 
greater degree of freedom from control by Moscow, and freedom to 
follow an independent line of development in its theory and practice. 
On the contrary, the Chinese Communists have been prompt to accept 
and publicize the new line from Moscow, and to reaflirm their loyalty 
to the Soviet Union and its Communist Party as the leader of the 
Communist world. 

Moscow first broke the official silence on the anti-Stalin drive 
initiated by Khrushchev in his secret report to the 20th Party Con- 
gress in an editorial in Pravda on March 28, 1956. Almost immedi- 
ately, the editorial was reproduced, although without comment, in the 
People’s Daily and broadcast in full by Radio Perping. ‘Then, on 
April 4, People’s Daily followed up with an editorial of its own, based 
on discussions of the enlarged meeting of the Political Bureau of the 
Central Committee of the CPC. It joined in criticizing Stalin, while 
at the same time lauding the bold and forthright action of the Soviet 
party. This obvious attempt to justify the Soviet party, and to defend 
its prestige at such a critical juncture leaves no doubt that the Chinese 
Communists are fully cognizant of the need for Communist interna- 
tional solidarity. Indeed, the editorial concluded with a reiteration 
of Communist China’s unshaken faith in the Socialist camp headed by 
the Soviet Union. 

There is a deeper reason for believing that the current anti-Stalin 
drive in Moscow will not give rise to any “tugging at the leash” on 
the part of Peiping. Whatever constraint the Chinese Communists 
may have suffered under the rigidity of Stalin’s policy had already 
been eased, and the role of the Chinese Communist Party had already 
been considerably increased in importance by Stalin’s successors. 

Under Stalin’s personal dominance, Mao and the CPC failed to re- 
ceive their full share of credit for their contributions to the cause of 
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world communism. In spite of the enormous human and material 
sacrifices of the Chinese Communists in fighting Stalin’s war in Korea, 
Peiping’s coleadership was not officially recognized until after the 
Khrushchev-Bulganin visit to the Chinese Communist capital in 
September 1954. Shortly afterward, Molotov made the first official 
announcement in his foreign policy report to the Supreme Soviet.* 
Since that time recognition of Peiping’s status as second only to that 
of Moscow has continued uninterrupted. At the 20th Congress of 
the CPSU in February 1956, at least two members of the Presidium 
of the Central Committee of the CPSU, Kaganovich and Kirichenko, 
reiterated this specific point, so important to the standing and prestige 
of the Chinese Communist Party. 

As the two leading Communist powers, both Communist China and 
the Soviet Union are basically interested in advancing the cause of 
world communism and in strengthening themselves for that purpose. 
In view of their overriding community of interest, the discussion of 
the character and deeds of Tonto Stalin will surely not be allowed 
to develop into differences of view which will threaten the primary 
goal. Mao Tse-tung, for the reasons indicated, seems certain to retain 
his leading position in Communist China, while applying the principle 
of collective leadership in the Leninist tradition. And the Chinese 
Communists are not likely to weaken in the least their close collabora- 
tion with, and loyalty to, Moscow in carrying forward the cause of 
world communism. 








*For further discussion see Peter S. H. Tang, Communist China Today: Domestic and 
Foreign Policies (to be published in New York by Praeger in summer 1956), ch. X, 
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Ukraine and The Forgotten Republics, the latter dealing with Estonia, 
Latvia, and Lithuania. 


It is difficult to evaluate definitely the results of the resolutions 
adopted at the 20th Congress of the All-Union Communist Party, the 
purpose of the attacks on Stalin by Khrushchev, the first secretary of 
the party, and by Mikoyan, an Armenian by origin, and the recent dis- 
turbances in the Georgian Soviet Socialist Republic, ostensibly as a 
protest against the attacks on the beloved hero-and greatest son of 
Georgia, Joseph Stalin. However, these developments seem to indi- 
cate the following: 

As regards those resolutions affecting the internal administration of 
the U.S. S. R. the congress continued the chief policies of Stalin, the 
enforced and speedy industrialization at the expense of the well-being 
of the population. It also approved the further strengthening of the 
armed forces and the favorite scheme of Khrushchev, the union of the 
kolkhozes into larger agrogorods, to place the agricultural population 
more firmly under the control of the party and to approximate it as 
closely as possible to the position of the factory workers. The party 
thus reaffirmed the favorite policies of Stalin in the thirties. 

Despite declarations of emphasis on the need for an improvement of 
Soviet legality and the elimination of so-called abuses, Pravda is still 
continuing its attacks on Trotskyists, Zinovyevists, rightwing devia- 
tionists and bourgeois nationalists. There is neither in this paper nor 
in the decrees of the party any intimation that the U.S. S. R. has given 
up its general purpose of achieving world domination for the Com- 
munist Party of the U. S. S. R. despite its pleas for coexistence. 

Any changes are therefore really superficial and as the journey of 
Khrushchev and Bulganin and the actions of the U. S. S. R. in the 
Middle East show, peaceful coexistence in the Soviet sense is something 
far removed from that peace which the Western World is seeking. It 
is very obvious that the Soviet Union is merely changing its tactics to 
turn the neutralists against the free world. 

The relations between the Government of the U. S. S. R. and the 
Communist Party have taken different forms during the last 35 years, 
as the party has oscillated between dominating the Government secret- 
ly and openly assuming the commanding role. Yet there has been no 
variation in the party’s real power. Stalin as an official of the party 
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before 1941 was as all powerful as he was later when during the war he 
assumed personal and open responsibility. The disarmament pro- 
posals presented before the League of Nations calling for total dis- 
armament did not visualize the disbanding of the forces of the then 
NKVD which were at the time civilian, paramilitary, and totally mili- 
tarized, depending — the section and the immediate purpose of the 
section. Soviet ban on atomic weapons incorporated now in a 
treaty signed by the Soviet Government would not by Soviet practice 
and theory prevent the transfer of the atomic weapons to any other 
Ministry than that of war which would be empowered to use them at 
the will of the Central Committee without regard to any treaty con- 
cluded by the Soviet Government. 

This division of control between the party (controlled by the Great 
Russian element) and the Government with the latter continually sub- 
ordinate renders void and unreliable all definite agreements made with 
other normal governments like that of the United States on all subjects. 
It is supported by the still unrepudiated view of Communist scholar- 
ship that truth varies with the general line and purpose of the party 
but always works for the one goal of Communist triumph. 

The resolutions seem to provide openly and tacitly for new tactics 
toward the problem of the nationalities, the most sore point in the 
Soviet system and the point which is most baffling to Western practice 
which seems to equate the Russian Empire and the Soviet Union in 
its legalistic thinking. 

Georgia (Gruzia) after existing as an independent state for about 
2,000 years, finally acknowledged the suzerainty of the tsar as a vassal 
state and was then definitely annexed by Tsar Paul in i800. Other 
principalities inhabited by Georgians were annexed still later. In 
1917-18 the Georgian people declared their independence but they 
were finally forced to submit to communism and were brought into 
the U.S. S. R. as the Georgian Soviet Socialist Republic. 

Stalin was born in Georgia and was at first a nationalistic and anti- 
Russian revolutionist but he quickly accepted the banner of Lenin 
and commenced the process (perhaps under Great Russian pressure) 
of adopting completely the Great Russian program. In the beginning 
he was surrounded by a number of Georgian friends. The most 
prominent of these, Sergo Ordzhonikidze, died mysteriously in 1937 
and most of the rest of this group disappeared in one way or another. 
At the end of World War II, he praised the Great Russians as the 
cause of Soviet victory. Later in the fifties he repudiated the 
linguistic theories of the half-Georgian, half-Scottish philologist, 
Nikolay Marr, as much on communistic as on philological grounds. 

On Stalin’s death the only outstanding Georgian in the Soviet serv- 
ice was Lavrenty Beria in charge of the MVD. Beria apparently 
tried to assert his authority but he was accused of cooperating with 
the capitalistic world and misapplying the nationality problem and 
was executed, not without a suspicion that there was opposition to a 
second Georgian control of the Russians. 

Naturally this created a situation where the nationalistic elements 
(bourgeois nationalists) and the Georgian Communist admirers of 
Stalin could make common cause at least in certain fields: This ex- 
plains the meaning of some of the remarks in the Communist paper 
Zarya Vostoka, that the Georgians were not second-class citizens, 
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although they were urged to give up their nationalistic feelings and the 
attacks on nationalism have increased in the last days, 

Apparently this nationalistic agitation has been smouldering since 
the deaths of Stalin and Beria not only in Georgia but in the other 
Caucasian Republics (Armenia and Azerbaizhan) and perhaps in 
other Asian Soviet Republics, The desire for combating this may 
have inspired the unprecedented journey of the pro-Soviet Armenian 
Catholicos of Etchmiadzin to interfere in the election of the Catholicos 
of Cilicia, the ecclesiastical spokesman for the Middle East Armenians 
outside of the Armenian Soviet Republic. 

On the other hand, the Armenian Mikoyan at the congress defended 
the Ukrainian historians against the Russian scholars. Khrushchev 
himself had been the autocrat of the Ukrainian Soviet Republie for 
some 12 years before his promotion to Moscow. During this period 
he had prepared a group of Russian and Russianized Ukrainian Com- 
munists loyal to himself and when he moved to Moscow, he placed his 
own Ukrainian protege Kirichenko in charge of Ukraine and took 
with him many of his former associates. 

Ukrainian opposition to Moscow and to communism had been 
marked for years and it has not yet subsided, especially since Western 
Ukraine (Eastern Galicia) was only incorporated in the U. S. S. R. 
in 1939. In addition the Ukrainians have the largest and best or- 
ganized emigration with well over 1 million in the United States and 
Canada, mostly American and Canadian citizens. They also form the 
second largest group in the U.S. S. R. next after the Great Russians. 
They have been since 1917 the recognized leaders of the non-Russian 

ples in the U.S. S. R. and have been most capi ise priapogys: under 

th Stalin and Khrushchev. Millions were starved in an artificial 

famine in 1932-33 and most of the leading Ukrainian writers and pro- 
fessors were liquidated in the thirties. 

The Ukrainians are Slavs and the tsars always denied them a right 
to individual existence and history. At first the Soviets tried to 
capitalize on this by forming the Ukrainian Soviet Republic at the end 
of the civil war during which the Ukrainians tried unsuccessfully to 
maintain their independence which they had declared on January 22, 
1918 and defended stubbornly for nearly 3 years. At the end of the 
twenties and in the thirties the Soviets commenced to destroy the 
Ukrainian intelligentsia, Communist and anti-Communist alike, and 
to adapt the people by force to the Russian pattern. 

After World War II and the death of Stalin, this same process 
continued but under different slogans and by different methods, In 
1954 on the occasion of the 300th anniversary of the Treaty of 
Pereyaslav concluded between Hetman Bohdan Khmelnytsky of the 
Zaporozhian Host (then the representative of Ukrainian power) and 
Tsar Alexis, a treaty which opened Ukraine to Muscovite interference, 
the All-Union Communist Party issued a new series of theses for 
the celebration. These created a wholly mythical theory of an origi- 
nal union of Ukraine and Russia and described the later separation 
of the two ples under Papal-Polish influence and their final re- 
union, dhanks bo the Soviets and they stressed the debt that the 
Ukrainians owed to the Great Russian brothers. These theses were 
followed by the cession of the Crimea by the Russian Soviet Republic 
to the Ukrainian Soviet Republic. The remarks of Mikoyan on the 
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value of the Ukrainian Communist historians are still another step 
in the same direction and not a new innovation of the 20th Congress. 
However we must note that not one good word was said for the ardent 
old Ukrainian Communists who had been executed by Stalin or had 
committed suicide to escape arrest as Skrypnyk, Commissar of Edu- 
cation in the Ukrainian Soviet Socialist Republic. 

Khrushchev is obviously trying to placate at least part of the 
Ukrainian opposition by kind words and by stressing the Slavic 
heritage of the Ukrainian people to drive a wedge between them and 
the other non-Russian peoples of the U.S. S. R. We may expect the 
same methods to be applied to the third Slavic Soviet Republic, that 
of Byelorussia, which is smaller and less nationally organized, al- 
though its emigration is active in the United States and the West. 

This policy of Khrushchev and Bulganin is really a continuation 
of the policy of Stalin when he succeeded in introducing the Ukrainian 
and Byelorussian Soviet Republics to charter membership in the 
United Nations. Since it is Soviet theory that only the Communists 
have a right to speak for any people, they will be able, in case of there 
being an opportunity, to extend the same “privileges” to such Slavic 
satellites as Poland, and Czechoslovakia, Yugoslavia, and Bulgaria 
and with little trouble also to Hungary, Rumania, and Albania where 
there are strong Slavic elements. 

The resolutions of the congress thus represent a change of tactics 
but not of goal. ‘That is, tocreate under the guise of Soviet patriotism 
a single type of Communist culture and thinking with the minimum 
concessions to popular opposition. 

It is obviously the desire of the new leaders to remove from them- 
selves any stigma attached to the name and methods of Stalin for his 
sternness and energy but they have shown no tendency to rehabilitate 
any individuals who defended principles that Stalin did not accept 
and promulgate. Even those old Bolsheviks who have been restored 
to favor or whose memories have been honored are those who zealously 
supported Stalin’s efforts to expand the Soviet influence into Ukraine 
and fought against Ukrainian rights. 

We cannot expect from the new face of the Communist U.S. S. R. 
any real concessions which may end or even reduce the present ten- 
sions. Any relaxation will come from a weakening of the will of the 
free nations to resist a peaceful Soviet aggression and from a reduc- 
tion of their strength until the Soviets are again ready to take an 
active and perhaps military offensive made possible through trickery 
and chicanery. 

We can expect, however, that the Communist Party in the United 
States will exert itself to secure a new group of fellow travelers from 
among the more intellectual and idealistic circles who will be willing 
to urge a greater tolerance of communism and more kindness to and 
confidence in the “Russian” people. 

It would be a great moral victory for the United States, if we 
would exclude from our vocabulary the word “Russia” except in dis- 
tinct reference to the Russian Socialist Federated Soviet Republic 
and use “Soviets” or “Soviet Union” for the realm as a whole. The 
All-Union Communist Party by establishing a separate section for 
the RSFSR is again trying to prove that it is the mouthpiece of the 
peoples of the world but it has taken no steps to change its basically 
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Great Russian character and whatever kind words it may address to 
the a ee peoples, it has still the intention of bending them 
to its will. 

The present facet of Soviet policy is giving the United States a new 
opportunity to seize the initiative be calling for the independence of 
both the satellites and the non-Russian Soviet Republics and to turn 
the Soviet efforts to appeal to the nationalism of the underprivileged 
nations of Asia and Africa against Moscow. The Soviets are hoping 
that by kind words, personal letters, and friendly visits to the leaders 
of the democratic world, they will lull to sleep suspicions and be free 
to resume their intrigues. There is no evidence that Khrushchev and 
his friends were ever anything but the most ruthless and willing 
agents of Stalin and their speeches and actions offer abundant proof 
that they have not given up the idea of world domination. More 
than ever, it is the time for the free world to show that its ideals are 
real and that the whole world including the Soviet areas can be and 
must be set free, if the ideals of the United Nations and of humanity 
are to be made real, 
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CAN KHRUSHCHEV SURVIVE? 
By Franz Borkenau 


Franz Borkenau, born in Vienna, was active in left-wing German politics 
during the twenties and emigrated to England after the rise of Hitler. 
After the war, he retured to Germany to serve for a time as professor 
of history at the University of Marburg. He now lives in Switzerland 
and possesses a world-wide reputation as an interpreter of events 
within the inner circles of Soviet power. He is the author of several 
books, among them: The Spanish Cockpit, World Communism, and 


European Communism. The following article is reprinted from the 
New Leader. 


The members of the Moscow Presidium, who once vied with one 
another in cringing adulation of Joseph Stalin, now compete for the 
honor of heaping the most mud on the dead lion’s grave. They ex- 
= that the hymns they sang to him in his lifetime were sung with 

KVD men at their backs, ready to shoot. There is no such alibi 
for the Communists and fellow-travelers of the West, who have now 
been told that everything they have been saying for a quarter of a 
century was dictated by one of the worst monsters in history. Will 
they go on serving Khrushchev as they served Stalin? No doubt 
they will, explaining that, since Khrushchev has confessed Stalin’s 
sins (though not his own), everything is now different. 

Is it really? Do the unpublished charges Khrushchev made against 
Stalin at the secret session of the 20th party congress reflect a genuine 
change of heart, as the Yugoslav press eagerly claims and as many 
sincere friends of peace eagerly hope? Or is something quite differ- 
ent now in progress? There cannot be the slightest doubt that the 
“debunking” of Stalin is the focal point of a great upheaval through- 
out the Soviet Union, both in high party circles and among the masses. 
But in the U. 8S. S. R. such dramatic developments rarely mean what 
they seem to mean, and icy dispassion is required in analyzing them. 

We do not need Nikita Khrushchev to teach us that Stalin killed 
millions and shattered the lives of tens of millions. Nor do we need 
the Soviet Presidium to learn that Stalin committed many grievous 
mistakes both at home and abroad. But we should utilize all our 
past knowledge in assessing the present “disclosures.” The first fact 
which strikes the experienced student of Soviet affairs is that many 
of Khrushchev’s anti-Stalin charges, as reported in the western press, 
are demonstrably untrue. 

Did Stalin attempt to direct the conduct of World War IT from a 
globe because he was unable to read an ordinary map? Stalin was 
for several years chief political commissar on one of the hottest south- 
ern fronts in the civil war. Did he remain completely ignorant of 
map-reading after this experience? 

Did Stalin really trust Hitler so much that he at first ordered Soviet 
troops not to answer German fire? Only 10 weeks before, he had rec- 
ognized, on the very day of the Belgrade uprising, the new anti- 
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German Government of Yugoslavia. True, he later retracted that 
recognition—precisely out of fear of an imminent German attack, of 
which, Khrushchev now pretends, he was completely unaware. 

In 1936, so the story runs, Stalin and Zhdanov decided on the great 
purges. Really? Zhdanov at the time was the youngest candidate 
(not full) member of the Politburo, and in the later purges Malenkov 
played a larger role. But Malenkov is alive and adanor is dead, so 
guilt is shifted to Zhdanov. 

Some of the stories now being dramatically disclosed are true, of 
course. But Stalin, too, made sure all his slanders of his enemies con- 
tained some measure of fact. The new anti-Stalin charges are a con- 
coction of falsities and true facts, precisely on the Stalin model. So 
much for the Soviet “change of heart.” 

In the past, such concoctions have served only one function: the 
annihiliation of some intra-party adversary. The same is true today, 
judging by the furious conflicts Stalin’s denigration is obviously rous- 
ing within the U.S. S.R. Murder is again stalking the party offices 
of the U.S.S.R. (How strange, incidentally, that the very healthy 
Polish Party Secretary Bierut went to his deathbed almost immedi- 
ately after hearing Shreskshes™ speech at the 20th congress! 

Who, in the last analysis, is behind the furious anti-Stalin campaign, 
which, if pushed further, will threaten many leading heads? Not 
Khrushchev—that much is clear. Of all the present members of the 
Presidium, he was the closest to Stalin in the days of the notorious 
“doctors’ plot” ; note that the group of officers who were supposedly the 
intended victims of the plot—Marshals Konev and Vasilyevsky in the 
first place—have since enjoyed Khrushchev’s support and reciprocated 
in turn. If Khrushchev now hurls a torch into the dry, inflammable 
wood of the Stalin heritage, it is to obscure his own responsibility be- 
hind the fires of a general conflagration. 

Ever since Stalin’s death, his standing had had its marked ups and 
downs, which Soviet experts noted in puzzled surprise. Where 
Khrushchev stood was easy to see. He had demoted Malenkov in 
February 1955; Stalin’s birthday in December was the first suitable 
occasion on which he could demonstrate his own personal devotion to 
the old master. And, lo and behold, the Soviet press, which had 
marked Stalin’s previous birth and death anniversaries with awkward 
words or near silence, now broke out in impressive and universal praise 
of the dead dictator. 

On the first day of the party congress, Khrushchev mounted the ros- 
trum and condemned in general terms, as he had before, the “cult of 
personality”; meanwhile, both before and during the Congress, he 
was manipulating everything so that the elections to the Central Com- 
mittee and changes in the police brought him a substantial organiza- 
tional victory. Amid this triumphal march, and amid his own con- 
demnations of the personality cult, he did not once speak of Stalin. 
What happened between Stalin’s birthday anniversary, December 21, 
and Khrushchev’s opening speech at the Congress, February 14? 
(For a partial answer, see Boris I. Nicolaevsky’s article, p. 10.—Ed.) 
Far more interesting, what happened between Khrushchev’s public 
speech on February 14 and his secret speech on February 24? ; 

Between the last two dates, there was a tremendous event, the sig- 
nificance of which was hardly understood in the West: namely, the 
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speech by Anastas Mikoyan. Instead of indulging in anonymous re- 
jections of the past, Mikoyan got up and called Stalin the culprit by 
name. This was only the beginning. He then named two victims, 
Antonov-Ovsevenko, a close collaborator of Trotsky in 1917, and 
Kossior, boss of the Ukraine from 1930 to 1937. Mikoyan spoke di- 
rectly of the crime of having exterminated Kossior and all his friends. 
Who exterminated those friends?) The entire Congress knew. It was 
Nikita Khrushchev, who, a few months after Kossior’s arrest, was 
sent by Stalin to exterminate Kossior’s supporters. In so doing, 
Khrushchev built up the Ukrainian team which to this day provides 
him with political mamelukes, and created a personal stronghold in 
the Ukraine which has enabled him, under Stalin and afterward, to 
weather all crises. 

Thus, in the Kremlir, in the presence of more than 1,200 delegates 
and of the entire higher party and state bureaucracy, Mikoyan charged 
Khrushchev with having built his personal power on mass murders 
concocted by Stalin and himself. In effect, Mikoyan called Khrush- 
chev a murderer to his face. No wonder it took the Soviet press 2 
days to publish the speech, in obviously garbled form. 

Khrushchev was shaken. He understood that the most brilliant 
organizational successes were insufficient and that his reconstruction 
of the police was still not far enough advanced to ward off such a blow. 
Mikoyan, whose speech also made it amply clear that he did not ac- 
cept Khrushchev’s ideas on the imminent collapse of the West, spoke 
for a substantial current of thought which advises caution both at 
home and abroad. Broadly, Mikoyan continued to hold the same 
views as Malenkoy, who is also far from being broken. On the other 
side was Molotov, also obvieusly in conflict with Khrushchev. 
Khrushchev could not eliminate him either, because of the sympathies 
he enjoys in certain Army circles. There may have been still other 
focuses of resistance, not yet apparent tous. In any case, Khrushchev 
could not strike as Stalin used to do, as he himself did within the 
scope of his own limited assignments under Stalin. 

Thus, Khrushchev decided that there was only one way to counter 
the onslaught of his enemies. He must head his adversaries off. He 
must put himself at the head of the anti-Stalin movement and do so 
in such a way as to hold a sword of Damocles over all heads (for who 
in the Kremlin can plead “not guilty” to some share in Stalin’s 
crimes?). This was a counsel of despair, for Khrushchev’s secret 
speech has alienated him from his old Stalinist friends, who until the 
end of 1955 at least regarded him as the defender of their hero and 
as their own champion. Did not Kaganovich, at the congress itself, 
cautiously voice their protests against overdoing anti-Stalinism ? 

Khrushchev can hardly have anticipated the revolt in Tiflis, where 
furious youths, no doubt instigated by local magnates who felt threat- 
ened by an anti-Stalin purge, tore his and Bulganin’s pictures from 
the walls and shouted “hail to Stalin!” He can hardly et expected 
that the Tiflis press and radio would openly rebel against anti-Stalin- 
ism and praise Stalin highly for all the world to see. Khrushchev is 
now obviously caught in a pincers. On the one hand is a right-wing 
opposition led by Mikoyan, which genuinely seeks to break one-man 
rule and intra-party terrorism. On the other hand, old Stalinists 
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openly revolt against their old comrade, Khrushchev, now a traitor 
to their cause. 

Will Khrushchev survive? That is unpredictable. One can only 
say how, if at all, he can survive; by destroying his intra-party enemies. 
The organizational supremacy of Khrushchev has begun under omi- 
nous auspices, and at present only one thing seems certain: Khrush- 
chev’s survival is a question of who will succeed in—to use Stalin’s 
favorite expression—“physically liquidating” whom. 
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STALIN IN COLD STORAGE 
By Robert J. Kerner 


Robert J. Kerner, director of the Institute of Slavic Studies of the 
University of California, is an authority on the modern history of Cen- 
tral and Eastern Europe. He has studied at the Universities of Berlin, 
Vienna, Moscow, and Paris, and has lectured at the Universities of 
Chicago, Columbia, Iowa, Hawaii, Colorado, and Prague. Before coming 
to the University of California he was a member of the faculty of the 
University of Missouri. In 1952 he spent 3 months studying the areas 
along the Iron Curtain. Dr. Kerner is the author and editor of 20 
books and more than 100 articles on Central and Eastern Europe and 
was one of the founders of the Journal of Modern European History. 


For the time being, the Presidium has put Joseph Stalin in cold 
storage, both physically and spiritually. He has been purged post- 
humously, A rare honor in Moscow. There is a good reason for that, 
and the interpretation most likely to be adequate is that the members 
of the Presidium fear the ground swell in the rank and file of the 
Communist Party and in the people as a whole. 

The current developments point to these conclusions: 

1. The public purging of Stalin was forced wpon the 11 members of 
the Presidium by the strenuous opposition in the Communist Party 
and j1 the peoples behind the Iron Curtain against the Communist 
regime as organized and operated by Joseph Stalin. The present 
Presidium, basically the same as the old Politburo to 1952, in purging 
Stalin is in fact committing moral suicide in the minds of the Russian 
and satellite peoples because they are at least accomplices to the crimes 
which fone allege Stalin committed and therefore are just as culpable 
as Stalin. 

At the same time they know they are purging a demigod, in other 
words, they are iconoclasts, smashing an icon which for nearly three 
decades they all worshipped. One can draw the conclusion that the 
Presidium is catching at straws to save itself. The Presidium having 
yielded to the tidal wave of opposition to the Communist regime have 
thrown Stalin to the lions and have started something they cannot 
stop. How far it will go cannot be foreseen at present. It might lead 
to a revolution in which the Communist regime might disappear in 
the dust of conflict or it might lead to such drastic changes in the 
Communist leadership in the government as to cripple it in its effec- 
tiveness before the non-Communist world. 

2. A weapon that can overthrow even the strongest governments is 
that of the general strike. In 1905, on October 20, the Russians began 
a general strike which undermined the bases of the Tsarist monarchy. 
It was a spontaneous, elemental, and unorganized movement. It 
caught the Russian people, inexperienced, unprepared, and untrained 
to take over the government. It was in the midst of this disorder 
that the institution called the Soviet originated as a political weapon. 
Objective historical research will conclude that this great opportunity 
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of the Russian people to destroy the monarchy through nonviolent 
means was transformed into an act of violence in which the govern- 
ment, better armed than the strikers, could eventually win out. 
_ It was something similar to this idea which the sailors at Kronstadt 
in 1920 inaugurated—joined by the sabotaging peasants—that forced 
Lenin to adopt the new economic policy in March 1921, which acted 
as a hypodermic to Communist ideas of that day and led to a capital- 
istic-Communist compromise in the ensuing 8 years. 

On June 16, 1953, a strike began in Berlin against increasing norms 
- hours in which on mitre the strikers carried the following 
slogans: 


We call a general strike; we want butter, not a people’s army. Berliners 
unite. Go out on a general strike, For Wednesday we call a general strike. 
This is a rising of the people, 

Objective analysis of this incident in Berlin and in Fast Germany 
leads to the ad on that these strikers defeated the German Com- 
munist government in East Germany and that it was only when the 
Soviet Army was ordered to conquer the rioters that peace was finally 
obtained for the German Communist government which had fled from 
Berlin. Here again the strikers turned a nonviolent demonstration 
which really had won its cause into a violent demonstration against 
superior armed forces. 

Analysis of these attempts indicates that the most powerful weap- 
on—many times more powerful than the atom bomb—is the general 
strike with the qualification that it must remain nonviolent and that 
radical elements in it which favor violence shall be restrained. A 
nonviolent general strike could overthrow the Communist rule behind 
the Tron Curtain in a week, 

It is also known that Russian soldiers and Russian officers in the 
Soviet Army in East Germany refused at times to fire upon the riot- 
ing Germans. It is known from the little that has emerged on the 
Communist side that 18 officers and men were shot for refusing to 
carry out orders by the Red Army. 

What was the reaction of the West? For the most part, the high 
commissioners of the Allied Powers were absent from Berlin and the 
military command was actually interested in localizing the moral 
neutrality of the West by broadcasting that— 


neither the Allied authorities nor West Berlin authorities have in any manner 
whatsoever either direetly or indirectly incited or fostered such demonstrations. 


The British Foreign Office was reported as feeling that— 


there was no excuse for or intention of intervening physically, but some ob- 
servers thought the West should offer immediate moral encouragement to the 
East Berliners, 

President Eisenhower in his press conference on June 17, in answer 
to the question whether there was anything he would care to say about 
the uprising in East Germany replied: 

The uprising in Berlin this morning ought to be a good lesson for most of 
us * * *, He knows nothing more about it. His dispatches are a little behind 
the papers this morning. 

In other words, the Western Powers and even dominant Western 
public opinion was confused. The events were unexpected as this 
observer can personally testify for he discussed the matter of an 
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uprising a year before in Berlin with those our Government had 
chosen as specialists in the matter of Communist policy in East Ger- 
many and in Russia. One can only describe Western policy as “active 
inactivity” or neutralism. 

The question before us at present is will the Western Powers be 
prepared and understand the situation behind the Iron Curtain with 
a positive policy, if the Russian and satellite peoples begin to take 
things in their hands. They plainly missed the boat in June 1953. 
Will they miss the boat in 1956 and 1957? 

If the Russian and satellite peoples can be encouraged to undertake 
a nonviolent general strike the Communist regime will disappear in a 
week. 

This is one way, the least expensive way, the least bloody way, to 
prevent a third world war or minor peripheral wars. 

3. It is apparent that under slave conditions and under barbarous 
labor laws and fake labor unions the Communist apparatus of Russia 
is able to produce weapons of war sufficient to put them into a posi- 
tion of threat against the West and particularly the United States. 
The population must work or starve. One of these days it may pre- 
fer to starve in order to end its slavery. 

This is a great opportunity for the governments of Western Europe, 
England, and France, and ourselves to work out a positive policy 
of encouraging the Russian and satellite peoples to do for themselves 
with the most powerful weapon in their hands what no third world 
war can ever accomplish with all its atomic horrors. 

This positive policy can be used without any fear of retaliation by 
the Presidium for the simple reason that it is using every method it 
can to bring about a revolution in the Western World and it can easily 
be answered that the Western Powers are doing nothing else when they 
encourage the people behind the Iron Curtain to resort to nonviolent 
methods of overturning the governments behind the Iron Curtain. 

This means that governments and especially that in Washington 
should get together on a positive policy by public announcement and 
through radio channels indicating, ob hoot if necessary, that they 
have no objection to the Russian and satellite peoples taking matters 
into their own hands and transforming the Communist dictatorships 
into truly democratic governments and that they sympathize with 
their desire for freedom from Communist dictatorship. 

This does not mean that the Western Powers should not continue to 

erfect their armaments, but it does mean that they should utilize the 
east expensive, the most justified morally, method to bring about 
peace in the world to save the oppressed and subjugated Russian and 
satellite peoples from a regime which both they and the peoples in 
the Western World abhor. 

The Presidium has been forced by the peoples behind the Iron Cur- 
tain to start something they cannot stop. Will the Western World 
reply in terms of neutralism or will it morally encourage them in every 
way, short of violent methods, to carry out a peaceful revolution be- 
hind the Iron Curtain ? 

The policy of the Kremlin in recent days and especially since the 
20th Congress of the Communist Party indicates no change in the 
fundamental strategic objectives: the world revolution. It indicates 
only a change in tactics: the advocacy of the united front (a sign of 












at: 
ved 


152 THE GREAT PRETENSE 


weakness, both in the internal and in the foreign situation). Khrush- 
chev, belongs to the remnants of Zhdanov’s war faction. He will be 
aggressive in every way, but he knows Moscow is not yet ready for a 
third world war. He will push things short of a third world war. 
Meanwhile if he can pick off several countries with “peaceful coexist- 
ence” and “united front,” he will do so. 

In our foreign policy, there should be found room for a positive and 
vigorous advocacy of liberation of the peoples behind the Iron Curtain 
and a strong policy of helping economically those countries which want 
to be saved, 

When Stalin died the Presidium showed its great fear of a revolu- 
tion when it exhorted that there should be no “panic” (“Panika”). It 
feared the rank and file of the Communist Party and the populace 
who definitely made it felt that they did not want a continuation of 
the Stalinist regime. Some concessions were then made, others (not 
all carried out) were promised. This observer has always taken the 
stand that the best information pointed to the fact that 60-80 percent 
of the Communist Party and the overwhelming majority of the people 
would eventually revolt unless radical changes were made in the Com- 
munist regime. Competent observers were aware of the changes which 
the people wanted when their soldiers surrendered in vast numbers at 
first to the Nazi armies in 1941. When the latter did not bring the 
changes, but, rather, further oppression, they then fought for “Rus- 
sia,” but not for the “regime.” Now the Presidium is mouthing the 

hrase “collective leadership,” talking about “discussions” in the 
ower party ranks, and eit decrying the Stalin regime, although 
its members were his “comrades-in-arms,” loyal, and faithful executors 
of his all-powerful will. Such a situation one of these days might 
lead to a “general strike,” as in 1905, and the bulk of the rank and file 
of the Communist Party would be found among the “strikers.” 

So Stalin must be reviled and purged. However, in spite of the 
“collective leadership” and the reviling of Stalin, there is no doubt 
that Khrushchev controls the Communist Party apparatus, and hence 
the Government. This treatment of Stalin helps with the Yugoslav 
Communists, who have been definitely shifting toward Moscow, but 
it does not quite deceive the Socialist leaders in Europe. Will it de- 
ceive Paris, London, and Washington ? 

There is at present no proof that any basic or fundamental changes 
have taken place in Moscow’s foreign or domestic policy. Khrush- 
chev’s statement: “* * * those who wait for that must wait until a 
shrimp learns to whistle,” carries sufficient authority on this matter. 
Only superficial and ‘actical changes have been made. 

“Peaceful coexist -nce” and “relaxation of international tensions,” 
which serve the need of a “breather” for the leaders in the Kremlin, are 
temporary in character until they are able to prepare for the final con- 
flict with what remains of the free world. Small wars in the Near 
and Middle East and in Africa and Southeast Asia, in Moscow’s opin- 
jon, are apparently not in contradiction with the aims of “peaceful 
coexistence” and “relaxation of international tensions.” 

The advocacy by British and French foreign policy planners that a 
real change has taken place in the Kremlin’s forei olicies has 
received a cruel blow by recent events in the Near and Middle Fast and 
Africa. Their policies would abandon the captive peoples, give up 
what is left of F'ree China, and possibly even consent to such a Euro- 
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ean pact as would lead to a bloodless conquest of the remainder of 
surope. In simple language, they have been fooled. In still simpler 
language, they have been given the Moscow runaround. 

Thus far, also in doubtful application of these slogans, Soviet 
foreign policy has created 2 Koreas, 2 Indochinas, 2 Germanys, and 
is developing 2 Chinas. 

To expect the Kremlin to agree to a united non-Communist Ger- 
many subject to a guaranty by the West against aggression is to 
expect too much. 

o expect Moscow to accept effective international inspection by 
air to avoid sudden atomic and nuclear attack is too optimistic. 

Although some minor agreements may be made—whose significance 
will be exaggerated for political purposes—it may not be amiss to 
point out, as has often been done, that no real peace can be obtained, 
if one of the Great Powers directs subversive action in all other 
countries in order to disrupt their governments and expand the 
domain of communism. 

We know that the leaders of these Communist parties (including 
the American Communist Party) in 1949 took the traitorous oath 
of fealty to the Communist Party of the Soviet Union—of which they 
are only branches—to the effect that they would welcome the Red 
army when it crossed their frontiers and would carry out the Moscow- 
type of Communist revolution. 

he leaders of the Communist Party of Soviet Russia disagree only 
on how and when and in what detail these general, fundamental 
objectives should be carried out. 

Tence, they must have a dictator, for a dictatorship over the prole- 
tariat without a dictator cannot long exist. 

The recent “collective leadership” under Malenkov from March 
6, 1953, to February 8, 1955, was a failure, if not also a farce. If 
Khrushchev does not achieve dictatorship, the conflict in the Kremlin 
will go on until someone does. 

Will he destroy the Malenkov faction by stages as Stalin did the 
Trotskyites, or will he do it very soon with a swift, bloody and gi- 
gantic purge. 

Immediately after the Second World War, when Stalin began to 
age, the Zhdanov and Malenkov factions fought to work out the 
party line. 

Khrushchev belonged to the Zhdanov faction. This faction came 
out on top in 1946 and pushed the one headed by Malenkov out of 
the gery. but was not strong enough to destroy it, perhaps as a 
result of Stalin’s influence. 

An example of the character of the Zhdanov faction’s foreign policy, 
which led to the dangerous blockade of Berlin and the Tito-Stalin 
quarrel, which lost Yugoslavia to Moscow, was revealed early in 1948 
by Voznesensky, in the following words “To prevent the possibility of 
appearance within the near future of new imperialist aggression 
against the socialist homeland and the beginning of a third world war, 
it is necessary that the aggressor imperialist country be disarmed, 
militarily and economically, and that the antiimperialist countries 
rally together.” 

Here it is seen what they really think of world disarmament and 
what chance there is under Khrushchev to get it. One type can always 
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be had without altereation—the disarmament of the West—but not 
of the “workers’ state.” 

Zhdanov’s furious and impulsive drive in foreign and domestic policy 
ended in his mysterious death in 1948. 

From 1948, Malenkov grew in power and prepared to take over 
Stalin’s legacy. 

Anti-Malenkoy forces were not strong enough to prevent Malenkov 
from becoming Prime Minister. 

They were strong enough to reduce the Presidium from 25 men to 
10 men which would give the Old Guard (Molotov, Voroshilov, 
Kaganovich, Khrushchev, and Bulganin) a chance to dominate it and 
to deprive Malenkov of his position as the head of the secretariat of 
the central committee and in two steps to make Khrushchev first secre- 
tary, the most powerful position in Soviet Russia, the position from 
which Stalin really ruled Russia. 

They all feared Beria. He lost his position and his life. Thereafter 
Khrushchey rose steadily to leadership and began to overshadow 
Malenkov. 

The last 2 weeks of January and the first week of February furnished 
the occasion for legalizing Khrushchev’s right to be the leader in the 
Kremlin and the opportunity to set up a real dictatorship in his per- 
son, instead of the collective leadership of the Malenkov regime. 

During these 3 weeks a juncture of decisive events was sparked and 

recipitated by Khrushchev’s and Bulganin’s visit to Peiping in 

ptember and October 1954. 

In his speech of September 30, 1954, Khrushchev exhorted the Red 
Chinese to action: “* * * the Soviet people expresses its deep sympathy 
to the great Chinese people in its noble cause and supports its de- 
termination to liberate its brothers who are still languishing under the 
yoke of the Kuomintang clique on the island of Taiwan.” 

But Khrushchev indicated that liberation of Formosa was not all 
that his faction suggested. In the official message from the Moscow 
Presidium, it was expressly stated: “* * * the Chinese People’s Re- 
public has transformed itself into a powerful factor in the hberation 
of all oppressed peoples against the forces of imperialist reaction and 
colonial enslavement for their freedom and national independence.” 

A great nation thereupon took upon itself to defend its security in 
the Far East, symbolized by Formosa and the Pescadores, and by doing 
so to help save against Red Chinese aggression what was left of a 
great and free people—the Nationalist Chinese. 

When that occurred, it would be only logical that Peiping demanded 
more definite assurances of help from Moscow. Thus the Malenkov 
faction and the Khrushchev faction came to grips. 

Undoubtedly the latter demanded that Peiping be supported with 
additional assurances and assistance in its provocative policy, most 
likely, no matter what the consequences, while the Malenkov group 
shrank before such a gamble. 

This appears at present the most probable immediate cause of the 
seizure of power by the Khrushchev faction. 

The war party, consisting of Khrushchev, Molotov, Voroshilov, Bul- 
ganin, Kaganovich, and Zhukov, is in power, but it is not in a position 
to make war at once because of the serious internal situation. Its 
objective is to prepare for it as fast as possible and to risk it, if it is 
necessary. 
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It is instructive to examine the character and the origins of the 
cold war in context of the present climacteric in the Kremlin. 

In the history of Soviet foreign policy one may discern the “first 
wave of the world revolution” from 1918-27, so dubbed by Radek, one 
of its leading partici ants. It will be remembered that this took place 
as the First World War ended and, because that war brought devasta- 
tion, confusion, and human misery, Moscow was full of ardent nape 
that out of it the world revolution would be kindled and save the 
Bolshevik Revolution in Russia. This first wave of the world revolu- 
tion fizzled. The great opportunity was lost. The Politburo in Mos- 
cow which directed the Third International failed to bring about a 
Communist revolution in Germany in 1923 and lost the chance to con- 
trol and transform the national revolution into a Communist revolu- 
tion in China in 1927. It had also the untoward serious result that 
reaction was encouraged and justified thereby in Germany, Japan, 
and China. Out of this eventually aces the Anti-Comintern 
Pact to oppose the Comintern (or Third International), 

The Second World War left still greater degrees of devastation, 
confusion, and human misery. After E] Alamein in Africa, Stalin- 
grad in Russia, and the naval battle of Midway in the Pacific in 1942 
the anti-Comintern powers, Nazi Germany and Japan, were doomed 
to defeat. For the Politburo came the time of great decisions in the 
2 years that followed. What would be the actual foreign policy of 
Moscow after the war? At the end of this time, in the last half of 
1944 and the first 2 or 3 months of 1945, there emerged from the 
Politburo the cold war policy as the tactical phase of the second wave 
of the world revolution. This was the second great opportunity of 
Moscow, of the plotters and directors of the world revolution. 

The origins of any complex event are not easy to trace and, in this 
particular case, the records of the Politburo are not available. These 
origins must be pieced together like a jigsaw puzzle. When the pieces 
are brought together, however, they give us a picture which is unmis- 
takable in its character, even if some of the detail is missing and will 
be missing until the Politburo archives are opened up, whether that 
be after the world revolution has swept triumphantly over what is left 
of the Western Powers or another Russian revolution topples the 
Soviet edifice. 

The foreign policy of Soviet Russia cannot be diagnosed only from 
the notes issued by its Foreign Office, or the speeches of its foreign 
ministers or other high officials. That policy was determined in the 
Politburo (to 1952) or Presidium (since 1952) of the central com- 
mittee of the Communist Party of the Soviet Union. It is not the 
policy of the Government, but of the Communist Party which controls 
it. Here are the lines of action that lead not only to the Foreign 
Office and over 40 embassies and other conventional diplomatic insti- 
tutions, but to 53 Communist Parties all over the world and to the 
most extensive and expensive espionage and propaganda system ever 
created. In other words, in the Soviet Union the non-Soviet world 
faces the origins of both the conventional diplomatic, as well as the 
unconventional, secret revolutionary elements, which together make 
up the foreign policy of the Kremlin. To study only the one or the 
other, is to arrive at an inadequate and untenable diagnosis, particu- 
larly as has been the custom of Western foreign oflices to respond only 
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to the conventional elements in that policy, either out of ignorance 
or fear. Trained Western diplomats and statesmen find themselves 
in a quandary because of this, and their failures to understand the 
actual policies of the Kremlin or publicly to explain them to their 
people are only too obvious. For the most part, they seem to be about 
as intelligent in facing this new phenomenon in international rela- 
tions as a physicist or a chemist would be these days, if he knew noth- 
ing about atomic and nuclear energy. Much less excusable, however, 
is the competent scholar, who does not need to face uninformed or 
misguided electorates. The importance and quality of his work will 
depend, as in the case of scientists, engineers, and physicians, upon 
the accuracy of his diagnosis and interpretation. Time will prove 
that, in spite of attacks from whatever quarter and however inspired. 

So far as this scholar is concerned, his research indicates that the 
es oe of the cold war can be traced back to the last half of 1944 
and the first 2 or 3 months of 1945. It was certainly under formula- 
tion during that time in the Politburo and was launched as a full- 
fledged policy immediately after the Yalta Conference in February 
of that year. It confirmed the fundamental long-range objective of 
Moscow to carry out the world revolution as far as possible as a result 
of the political, economic, and social upheaval caused by the Second 
World War. Concessions by the Western Powers, including all efforts 
to make the Soviet Union feel that they desired her cooperation, were 
so much grist for the Soviet mill, but they could not deter the men in 
the Kremlin from making use of the very great opportunity to increase 
the domain of communism. It is true that Russia had suffered gigantic 
losses and great devastation in the war, but it was clear to anyone that 
she emerged as a great power—the strongest power in Europe and 
Asia, second only to the United States. In contrast to the first wave 
of the world revolution in 1918, the second wave of the world revolu- 
tion had tremendous possibilities for success and in this the Kremlin 
judged correctly. A _— this fantastic opportunity, the matter 
of a postwar loan of $6 billion from the United States requested by 
Stalin in 1944 could not be decisive. This sum was not a small matter 
tous. The American economic experts, who first unofficially broached 
the matter, themselves figured on the extension of a postwar credit 
of at most about three and a half billion. It would take time to plan 
— policy in the midst of war and to negotiate such a loan or 
credit. 

At any rate, even that favorably inclined group realized that Moscow 
had suddenly put brakes on such plans when on September 6, 1944, the 
Red Army swept over Nazi-satellite Bulgaria, which had been neutral 
to Soviet Russia and at war only with Britain and the United States. 
Technically correct, Bulgaria had sent delegates to the two last-named 
powers in Cairo to sue for peace, while Russia and Bulgaria were still 
neutral. Moscow simply announced the Bulgarians had violated their 
neutrality, declared war on Bulgaria, overran the war-weary state, and 
put a leftwing cabinet in power. Thereupon the negotiations were 
brought to Moscow, and British and American officials were given 
the cold stare both in Moscow and in Sofia, Bulgaria, in violation of 
the agreements made at the Conferences of Moscow (November 1, 
1943) and Teheran (December 1943). <A firm grip upon the first 
satellite had been secured. The question of the loan is not a substan- 
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tial factor in the origins of thecold war. At most, it could have played 
only a minor role—as a minor irritant—in the grandiose plans of the 
Kremlin, It could have helped to mature these plans sooner, but it 
was not vital to their plans. 

How do we know tht the cold war originated at the time indicated 
above, namely, the last half of 1944 and the first few months of 1945, 
that is, before Nazi Germany had been finally conquered and before 
Soviet Russia had entered the war against Japan ? 

The Bulgarian episode—even with its wider implications of its sig- 
nificance for the problem of the Turkish Straits—might have been 

over on the old belief that the first swallow does not mean 
spring. There continued the refusal of Moscow to make an arrange- 
ment about Poland, after the rupture of relations in April 1943. 
Actually, the Kremlin was preparing the Communist setup to take 
over Poland before the end of the war. It recognized the Commu- 
nist-controlled Lublin committee on January 5, 1945. Thus, a second 
satellite was being launched on its way. In the meanwhile, and con- 
tinuing into the spring of 1945, Moscow applied pressure on Presi- 
dent Benes’ London government, forcing it steadily into a type of 
coalition favorable to the Communists, thus launching a third satel- 
lite. The agreements at the Yalta Conference (February 2-11, 1945) 
ave territorial concessions (subject to the Soviet Union’s entry into 

e war with Japan) and liberally satisfied the greatest part of Mos- 
cow’s demands. It initiated serious controversies about reparations 
and Germany’s future. 

Two weeks after the Conference of Yalta, Moscow started the fourth 
satellite on its way, namely, Rumania. Deputy Foreign Minister 
Andrei Vyshinsky arrived in Bucharest (February 27-28), gave the 
King an ultimatum while Red soldiers paraded the streets, overthrew 
the liberal coalition government, and began the Communist-controlled 
government under Premier Groza. In March the Soviet Government 
began to play a lone hand in the previously agreed to interallied dis- 
cussions regarding the occupation of Germany. Here were the begin- 
nings of the long effort, not yet concluded, of making a satellite of all 
Germany. On March 21 Moscow suddenly initiated a war of nerves 
against Turkey by denouncing the old treaty of alliance and b 
demanding a new treaty regarding the Turkish Straits, in which it 
let it be known that it sought their control. The Yalta agreement 
regarding the setting up of a new government in Poland was violated 
when Soviet Russia signed an alliance with the Polish Lublin Gov- 
ernment in April. In June Moscow forced Czechoslovakia to sur- 
render to Soviet Russia the Province of Sub-Carpathian Ruthenia as a 
part of the Ukraine. 

At the Potsdam conference in July, Premier Stalin remarked: 

A freely-elected government in any of these countries [i. e. the future satel- 
lites] would be anti-Soviet and that we cannot allow. 

Communist parties are always minorities, and that is why they have 
never won a free election and why they never will. Foreign Minister 
Molotov has just proved this again payons a doubt regarding Ger- 
many. It is not too much to say that the entire Soviet edifice every- 
where would collapse, if such a thing as a free election could be held 
in Communist-controlled countries. 
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After months of discussion behind the scenes, the Politburo ordered 
on August 19 the state planning commission to prepare the fourth 
5-year plan (1945-50) with its major stress on heavy industry, chiefly 
war industry, thus emphasizing the “might” of Soviet Russia and dis- 
regarding the production of consumer s for the masses whose 
chief guardian the Communist parties deign to be. This has been 
followed to the present day. 

Such were some, although not all, of the verifiable events in con- 
ventional diplomacy which trace accurately the origins of the cold 
war. Turning now to the unconventional, subversive, revolutionary 
events which make up a huge segment if not the most important part 
of the actual foreign policy of the Kremlin, there will be time only 
to trace that connected with the American Communist Party. To 
trace the actions of the French, Italian, and Chinese Communist 
Parties, which follow along general lines under different conditions, 
is impossible here at this time. It should be noted that the Communist 
Party of the United States had the greatest, ultimate task in the 
strongest great power. How it faced that task on orders from Mos- 
cow will now be described from Communist sources and even that 
must be done more briefly than the speaker desires because of the 
limitation of time. 

The Communist —- leader, Earl Browder, was released from 
prison when President Roosevelt commuted his sentence of 4 years 
to 14 months on May 16, 1942, “in the interests of national unity.” He 
had violated Federal passport regulations. As a leader he had to 
be skillful—to change with Moscow from opposing American assist- 
ance in the war (1939-41) to demand suddenly and enthusiastically 
full assistance when Soviet Russia was attacked by Nazi Germany 
in June 1941, For him, as for Stalin, the same imperialist war had 
become suddenly a war of liberation. There is every indication he 
followed the party line as laid down in Moscow and when the Decla- 
ration of Teheran (December 1, 1943) was agreed upon between Stalin, 
Roosevelt, and Churchill, he interpreted this not as a mere temporary 
diplomatic document, but as the enunciation of a long-range, post- 


war platform of peaceful zooperation of the Great Powers—for, had 
they not declared : 


We recognize fully the supreme responsibility resting upon us and all the 
United Nations to make a peace which will command the good will of the 
overwhelming mass of the peoples of the world and banish the scourge and 
terror of war for many generations, 

On these fundamentals, Browder persuaded the leaders of the Com- 
munists Party to adopt a new party line of cooperation with demo- 
cratic elements, even liberal capitalists, abandoning class warfare and 
the idea of a Communist Negro state on the soil of the United States, 
and dissolving the so-callec political party, i. e., the Communist 
Party on May 20, 1944, as such, retaining its essentials as the Commu- 
nist Political Association. It will be remembered that the Third 
International had been dissolved in June 1943 on the order of Stalin. 
Thereupon in speeches and in books, especially his Teheran: Our 
Path in War and Peace, Browder elaborated this type of peaceful 
cooperation, stressing the postwar need for the United States of con- 
siderable foreign trade and new markets and equally for the Soviet 


Union as a possible gainer therefrom while it was being rehabili- 
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tated after the war. He was opposed by William Z. Foster, one of 
the vice presidents of the party, and by Sam Darcy, formerly of San 
Jose, Calif, on the ground that this was an abandonment of Marxism 
and amounted to selling out to the National Association of Manu- 
facturers. But Foster’s letter outlining his aga (January 20, 
1944) was suppressed by Browder, and officially the Teheran party 
line of the American Communists was adopted at a secret meeting 
of the national committee on February 8, 1944. At that time, Foster 
bowed to the decision, because he received directions from abroad to 
acquiesce, while Darcy was later expelled from the party, and Foster 
was most responsible for that. On May 20, the Communist Party of 
the United States was formally dissolved, and the Communist Political 
Association formed. Like the dissolution of the Third International, 
the dissolution of the Communist Party of the United States was 
formal; the activity continued in other ways. Full public coopera- 
tion with the Roosevelt administration (as well as with its election 
in November 1944) was to be the policy. Moscow, according to avail- 
able evidence, received a full report of the February 8, 1944, meeting. 
The American Communist Party—its rank and file—knew nothing 
about Foster’s letter. In March, the French Communist Party en- 
dorsed Browder’s Teheran party line. 

While the Teheran party fine was being developed, the Dumbarton 


Oaks Conference of the three Great Powers sought agreement (Au- 
gust 21 to September 28, 1944) on a basis for a world security organi- 
zation from which less than a year later was to emerge the Charter 
of United Nations. Here the basic demand of Moscow—“unanimity 


of the three powers”—i. e., the vetc in the Security Council, took on 
an ominous significance. Moscow would not yield the right legally 
within the United Nations to prevent any action which it shedideren 
not in its interests, in which, of course, must be included its basic 
interest to propagate, encourage, and direct the world revolution. 
Stalin always held the view and reiterated to Stassen later that if 
“one side does not want cooperation, the result will be conflict, war.” 
Logically, with the veto in its hand, Moscow could use it if the others 
would not cooperate or would not compromise or concede, or would 
not appease. This right finally was riveted into the charter. With 
the threat of or the actual use of the veto, much could be done and 
was done in the last decade along the line of the basic objectives of 
the Russian Communist Party. 

In April 1945, Jacques Duclos wrote an article in the Cahiers du 
Communisme (Notebooks of Communism), the theoretical journal of 
the French Communist Party, entitled “On the Dissolution of the 
Communist Party of the United States of America.” The two leaders 
of the French CNconbacariat Party were Maurice Thorez and Jacques 
Duclos. Thorrez had recently returned from Moscow and had said 
that sooner or later there must be French and American social up- 
heavals “similar to those that transformed Russia almost 30 years 
ago” and that “in its great line the Russian experience must be applied 
to every country.” Duclos, it has been asserted, had also been in 
Moscow, but that has not been authenticated. Necessarily the article 
had been written and handed in to the printer in March, and was 
the result of the latest information from Moscow. It was a sharply 
critical attack on Browder’s Teheran party line and revealed that 
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Duclos must have had thorough knowledge of the report of the secret 
meeting of February 8, 1944, including among other things Foster’s 
letter of January 20, 1944, which even then the rank and file of the 
American Communists did not have. Duclos charged that Browder’s 
leadership had liquidated~ 


the independent political party of the working class in the United States— 
that it amounted to~ 


a notorious revision of Marxism * * * a revision which is expressed in the 
concept of a long-term class peace in the United States, of the possibility of the 
suppression of the class struggle in the postwar period and of the establishment 
ef harmony between labor and capital— 


and that— 


by transforming the Teheran Declaration of the Allied Governments, which is 
a document of diplomatic character, into a political platform of class peace 
in the United States in the postwar period, the American Communists are de- 
forming in a radical way the meaning of the Teheran Declaration and are 
sowing dangerous opportunist illusions which will exercise a negative influence 
on the American labor movement, if they are not met with the necessary reply. 


He went on to state that— 


nothing justifies the dissolution of the American Community Party— 
and that— 


Browder’s analysis of capitalism in the United States is not distinguished by a 
judicious application of Marxism-Leninism. 

The American Press (Frederick Weltman and Nelson Frank in the 
New York World-Telegram) revealed the story of the Duclos article 
on May 22 and thus forced the Communist newspaper in New York, 
the Daily Worker, on May 24, to publish a translation of the Duclos 
article with an introduction by Browder, who wrote that the— 


end of the war in Europe would require a fundamental review of all problems 
by American Marxists— 


and— 


to know clearly how we stand as we enter a new period of sharpening struggles, 
crisis, and profound changes. 

He opened the matter for discussion to the rank and file. With this 
brusk directive from Moscow, how could Browder retreat and save 
part of his line, and how could he prevent Foster from driving him 
from the supreme command of the American Communists? Having 
had hotelotics of this directive for several weeks, these leaders now 
entered into a public conflict, the greater part of which has been nar- 
rated in Communist publications. It should be added that at this 
time Dmitri Manuilsky, Stalin’s right-hand man directing the former 
Third International affairs, had passed through New York on his way 
to the United Nations Charter meeting in San Francisco in possession 
of details regarding the new directive. Under him was Gerhart Eis- 
ler, alias Hans Berger, as the resident Comintern agent. To nar- 
rate in detail, step by step, the entire story would be to write a volume. 
Suffice it to indicate that, in true Bolshevik fashion, Browder, the 
most popular of leaders with countless friends, was suddenly isolated 
as they abruptly turned against him and the Teheran party line. 
Browder’s opposition took over the June 2 meeting of the national 
board of the Communist Political Association, followed by the na- 
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tional committee, June 18-20. Here and in public debate in the Daily 
Worker the essentials of the controversy were brought out. Step by 
step the bitter opposition led by Foster forced Browder to yield nearly 
all the ideas in his Teheran line except the one of— 


supporting the development of American markets in the world scene— 


whose purpose in his mind was to prevent unemployment and de- 
pression and create postwar trade as an incentive to peace. The na- 
tional committee rejected this because— 

such a pledge would have been a signal that the Soviet Union genuinely intended 


to cooperate with the United States instead of sabotaging and undermining 
it, as the new line intended. 


Browder, himself, testified: 


I was met with the flat assertion that markets are not the key to full employ- 
ment, that a program for markets would be an effort to help capitalism solve its 
contradictions, and this is not permissible. 

Just as Foster now let it be known he had previously “been told 
there were tips from abroad that we should stand by Browder’s 
[Teheran] line [in 1944],” so now he declared: 

It may be stated that Stalin is one of those who thinks that an economic 
crisis after the war is inevitable in the United States. Stalin is right in his 
forecast of an American postwar crisis. 

To help create such an economic crisis in the United States was a 
part of the world revolutionary policy of Stalin. The special na- 
tional convention of the party was opened on July 26, 1945. The next 
day the 93 delegates voted unanimously to resurrect the Communist 
Party. On July 28, William Z. Foster was elected national chairman 
of the newly reconstituted Communist Party. Browder was deposed 
after agreeing to obey all decisions, and on February 5, 1946, he was 
expelled from the party. The new party line, however, had nothing 
in common with “peaceful coexistence” or “peace” in any shape or 
form. It was schemed to prevent American intervention in the prog- 
ress of the world revolution. 

Briefly the new Foster world revolution party line, still intact to 
the present day, cherished its total inclusion as a segment of the world 
revolution. Capitalism was decadent and unable to overcome its 
basic contraditions. The depression—a grand opporunity in new 
world revolution party line—was coming according to Stalin. This 
would paralyze the United States. Total demobilization of American 
Armed Forces, so that the world revolution might more easily overrun 
Europe and Asia, was demanded to assist this fundamental objective. 
Radical reforms were advocated, including steps toward the full 
realization of a Negro national state on American soil. The sum total 
was a vast American segment of the worldwide cold war inaugurated 
in Moscow as a tactic in its main strategy for a world revolution. 
The new program bristled with class war and racial conflict. It was 
a fighting revolutionary program. How persistent this policy has 
been, to use only one illustration, is shown by the demands made down 
to the present day by Molotov for Europe and Chou En-lai for Asia 
that our forces, together with our airbases and fleets, get out of Europe 
and Asia. 

Although a volume of evidence can be brought out caer this 
sudden drastic and decisive change in the American Communist Party 
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line, a study of the Communist Parties in other important countries 
bears the same testimony. The cold war, as a tactical segment in the 
second wave of the world revolution was initiated in Moscow, and was 
fully formulated at least by February and March, 1945. 

The American Communist, personally most involved in carrying out 
this directive here for Moscow, was William Z. Foster, still head of the 
Communist Party of the United States. In the Communist theoretical 
journal, Political Affairs, for September 1955, he states that the Tru- 
man doctrine and the Marshall plan in 1947 “precipitated the cold 
war.” Tt has already been pointed out that he precipitated the Ameri- 
can internal segment of the cold war in 1945. It will, also, be remem- 
bered that it was the original intention of our Government that Russia 
and the border states be included in the Marshall plan in 1947 which 
involved vast billions of assistance for the reconstruction and re- 
habilitation of Europe. This, Russia rejected and forced its satellites 
to do the same. In the same article, entitled “Geneva: Background 
and Perspectives,” Foster, attacking the followers of the Browder- 
Teheran line, which he destroyed in 1945, states: 

This is the trend which has illusions that at Geneva there was a liquidation 
of the basic antagonisms between the forces of democratic progress and those of 
reactionary monopoly capital. All this is akin to the poisonous class collabora- 
tionist ideas cultivated by Browder following the Big Three agreement at the 
wartime conference (November 1943) at Teheran. 

This was written after the “Conference of Smiles” at Geneva in July 
1955, and is a good example of the Communist definition of “peaceful 
coexistence” by Foster. Having written this in August he anticipated 
by a few weeks even Khrushchev’s famous statement of September 17 
to the effect : 


* * * if anyone believes our smiles involve abandonment of the teachings of 
Marx, Engels, and Lenin [i. e., the world revolution], he deceives himself poorly. 
Those who wait for that must wait until a shrimp learns to whistle. 

This was not only notice to the world that the second wave of the 
world revolution was still on, but it was a specific notice to Communist 
comrades, wherever they were, that whatever diplomatic agreements 
might be made at Geneva, if any at all, they were merely like the 
diplomatic agreement at Tehran. These agreements changed nothing 
in their basic strategy. They represented only tactical moves made 
necessary by internal conditions or made facile due to the stupidity or 
gullibility of uncritical, popular opinion followed by some statesmen 
on the opposite side. 

In the same journal, Political Affairs, in the October issue, Foster 
makes the charge that the United States, because of its actions in 1947, 
had forced Soviet Russia— 


to strain its every resource in order to meet the urgent war threat that came 
from American imperialism. 


Then— 


the ensuing bitter struggle to build up a military force capable of defending the 
regime and its people against the new aggressors, required a superhuman effort, 
and it entailed much underplay of the consumers’ goods industries, the assump- 
tion of many strict self-disciplines by the people, and the acceptance of lower 
living standards by the masses than otherwise would be necessary. 


This is an interesting and also a total falsification of history. The 
cold war, which Moscow initiated and not the United States, forced 
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Soviet Russia to arm while the United States had almost completely 
demobilized itself—as urged in 1945 by the American Communist 
Party. And then when the United States once more began to arm in 
1948-49, it did so to defend itself against the advance of the world 
revolution. When forced to do this, it became an aggressor in the 
me 3 5 of the men in the Kremlin and Foster. 

The United States, by this sophistry, is to blame for the reasons 
why Moscow seeks Baerga coexistence” for tactical reasons, other- 
wise in Foster’s words the Communist leaders of the Kremlin would— 
utilize their soaring production wholly for the improvement of the living and 
cultural standards of the masses; they will develop their general well-being at 
a rate and upon a scale hitherto unknown in the world. All this was why these 
countries fought so hard to bring Geneva to pass, and it is also why they are 
working so tirelessly now to see to it that the conference shall produce the great 


peace that the masses hope for—the liquidation of the threat of atomic war and 
the end of the murderous strains and tensions of the cold war. 


Then he adds another interesting hint: 


This rapid development of the Socialist lands will raise and inspire the fight 
of the labor movement to higher and more effective levels in all the capitalist 


countries, 
If only the capitalist countries, it may be added, who did not start 
the cold war and who really want to end it more than the men in the 


Kremlin, would cooperate, fe and appease. He has painted a most 
optimistic future for them for he writes: 


They dread the revolutionary example of such a demonstration of the effective 
ness of socialism for the working masses. 


Before he ends his article he pays his compliments to— 


the ultrareactionary character of the Meany group of misleaders now dominating 
the A. F. of L. and soon to have their influence spread further through the cur- 
rent merger of the A. F. of L. and the CIO.* * * 

who “echo” the policies “of Wall Street.” He concludes with an idea 
which makes “peaceful coexistence” look pale, when he suggests the 
formation of a “great labor-farmer party worthy of a labor movement 
with some 16 million members * * *” to fight “against the war- 
mongers and arms profiteers,” “first within the Democratic Party” 
and then in his future labor-farmer party. 

All of this evidence points clearly to the fact that “peaceful coexist- 
ence” can be purchased by the West only in yielding to the world revo- 
lutionary objectives of Moscow. In other words, it can be purchased 
by the ‘Wastes Powers, if they commit national suicide. The cold 
war, which is still in progress, is a war in all the elements and phases 
of civilization and society. Its purpose is to communize the world, 
and as such it will not end unless the Soviet empire triumphs or col- 
lapses. The leaders in the Kremlin cannot give it up without their 
disappearance from the stage of history. 
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THE CHANGING WORLD OF SOVIET RUSSIA 
By David J. Dallin 


David J. Dallin was a participant in the early Russian revolutionary 
movement. Arrested in 1909 while a student at the University of St. 
Petersburg, he was exiled from 1911 to 1917. He returned to Russia 
after the revolution and was an opposition member of the Moscow 
Soviet until 1921, when he was again forced to leave his native country. 
Since then, he has lived in Germany, Poland, and France, At the pres- 
ent, he makes his home in the United States, He has written extensively 
on Soviet affairs for magazines and newspapers. He is the author of 
Soviet Russia’s Foreign Policy, The Big Three, The New Soviet Empire, 
Soviet Espionage, and, in collaboration with Boris Nicolaevsky, Forced 
Labor in Soviet Russia. The following article is reprinted from the 
a World of Soviet Russia just published by the Yale University 
ress. 


Addressing the 20th congress of his party in February 1956, Nikita 
Khrushchev acted as the recognized actual head of both party and gov- 
ernment. He stressed the fact that under his rule, in obvious contrast 
to Stalin’s era, the Presidium has started to function regularly, and 
that Khrushchev’s report, his program, and even certain alterations 
in the official Communist theory were the product of the collective 
work of the supreme body of the Soviet Communist Party. 

The revision of Lenin’s theories which Khrushchev proposed was 
indicative of the beginning of chipping off the old philosophy rather 
than of the development of new theories. He warned against the in- 
terpretation of “Lenin’s thesis of the decay of imperialism in a simpli- 
fied fashion”; he did not substitute for it, however, a new philosophy 
which would reconcile the tremendous progress of the West in the 
last decades with the obsolete theory of “decaying” capitalism. He 
accepted Tito’s thesis that, contrary to the old Leninism-Stalinism, 
there exist various roads, even peaceful roads, to socialism, and that 
eivil war is not the only path of a collectivist transformation. He 
stretched out his hand to Socialist parties and in the case of certain 
countries accepted the view that parliaments may help transform 
“backward” societies into Socialist ones. 

These concessions to moderation, these retreats from orthodox com- 
munism, symptomatic as they are, did not mean a real moderating of 
Soviet policy. While Khruschev’s pronouncement scarred the 
rounded monolithic theory of old communism, it did not smooth the 
way to a happier coexistence of the various nations. In practical 
foreign affairs Khrushchev remained as aggressive as ever. Carried 
away by his notion of Soviet-Communist grandeur, he tremendously 
and dangerously exaggerated the power of his own camp and mini- 
mized the force of his adversaries. According to Khrushchev—and 
here he followed in the footsteps of Stalin—the West is hopelessly torn 
by crises and dissensions, of which the antagonism between the United 
States and Britain is the most important. - In the face of this gt 
weakening of capitalism, war between the Soviet world and the West 
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is no longer inevitable: the Socialist transformation of the remaining 
capitalist countries may now be achieved without military conflicts. 
In this respect Khrushchev paid tribute to the genuine and general 
antiwar sentiments which exist in Russia among all strata of the popu- 
lation. But his aggressiveness in foreign policy, and the preservation 
of many vestiges of the old internal policies, did not augur well for 
Russia’s evolution in the near future. 

It would be a mistake, however, to assume that the ascendance of 
Khrushchev has meant simply a return to Stalinism. It did not. 
Stalin’s era, a separate chapter of Russian history, was closed forever. 
Though gradually restored to an honorable place, and even quoted, 
Stalin occupied last place among the gods in the Communist pantheon. 
Many acts of his which had been accepted with a shrug of the shoul- 
ders, which had evoked surprise at home and had made Russia a 
laughing stock abroad, were being undone. The ridiculous claims 
that practically every invention and discovery of the world had been 
made by Russians were no longer put forth. Contempt for the West— 
“it is not becoming to bow before the West”—was succeeded by a flow 
of Soviet delegations going abroad to study progressive capitalist 
economy. The Soviet claim that Russia “single-handedly” defeated 
Germany in the second World War was likewise dropped, and the role 
of the Western allies was stressed. At home, scientific charlatans of 
the type of Trofim Lysenko, formerly favorites of Stalin, were de- 
throned. The grim GPU-NKVD, now renamed the Committee of 
State Security, had less power than under Stalin; the Government 
tried, if reluctantly, to introduce some reforms and create at least the 
impression of a new legality. And considerable numbers of labor- 
camp inmates were released. Repudiation of Stalin’s policy toward 
Yugoslavia, recognition of the Bonn regime, and withdrawal from 
Austria marked the new Soviet course under Khrushchev-Bulganin, 

However, all reforms and improvements were kept within narrow 
limits. So long as the urge for a new empire prevails, no large-scale 
determined evolution toward a new mode of life can be expected. 
Zigs follow zags; ups follow downs. Progress or expansion, the old 
dilemma—this curse of the people of Russia has remained in force, 
and grandiose expansion has remained precept number one. 

In this way, international issues disrupt Soviet internal affairs and 
infringe on the priority of the transition to communism. It would be 
erroneous to assume that these developments are hidden from Soviet 
sight. On the contrary, every ranking member of the regime knows 
that the narrow limits of Soviet progress at home are imposed by the 
situation of the U. S. S. R. in the family of nations—a situation dic- 
tated by the precepts of Communist expansion rather than by the 
security needs of the Soviet people. 
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OUT OF STALIN’S SHADOW 
By Gregory Klimov 


Gregory Klimov, an engineer by profession, was attached to the staff 
of the Soviet Military Administration in Germany after World War II. 
From this vantage point, Major Klimov witnessed the Soviet despoila- 
tion of Eastern Germany, in defiance of the Potsdam Agreement, and 
saw the Soviet repudiation of its wartime alliances long before the 
West realized the nature of the cold war being directed against it. 
After his defection to the West, Major Klimov wrote an account of his 
experiences: The Berlin Kremlin, published in English as The Terror 
Machine. The Berlin Kremlin enjoyed a spectacular success in its 
German edition, and a motion picture based upon it, A Road With No 
Return, received first prize at the 1954 Berlin Film Festival. Major 
Klimov now resides in New York City, where he is completing a new 
none Power, dealing with events in the Soviet Union after Stalin’s 
eat 


The dethronement of Joseph Stalin throws an unfavorable light on 
the present rulers of the Soviet Union, in particular, on those men who 
were Stalin’s closest lieutenants. 

One cause for the current Soviet new policy is, undoubtedly, a fierce 
struggle between two oo within the leadership of the Presidum 
(the successor to the Politburo). One group consists of those who 
much share Stalin’s ignominy; the other consists of those who would 
benefit, rather than suer, from the process. This would include the 
army, which has acquired increasing importance since the liquidation 
of Lavrenti Beria. 

The expediency of anti-Stalinism was accepted by the majority of 
the present leadership of the U. S. S. R. under the pressure of prac- 
rr tenet But this does not conceal the rivalry between the 
party or the Presidium itself, and these tensions may have even more 
serious effects in the future. 

It is true that the campaign of anti-Stalinism may engender some 
confidence among the people of the U. S. S. R., but whether this will 
be sufficient to offset the dangers that the party faces in its own ranks 
is a still unanswered question. The leaders of the Soviet Union must 
still rule from strength; and for this reason, they were forced to wait 
for more than 2 years before proceeding with the desanctification of 
Stalin. Nevertheless, despite the apparatus of power by which it con- 
tinues to suppress the Soviet people, the Soviet Government must, to a 
certain degree, reckon with the sentiments of their subjects. In the 
minds of the Soviet people, the name of Stalin has become identified 
with the worst features of their plight. Repudiation of the tyrant 
may serve to hold incipient mutiny more easily in check. 

Foreign policy considerations are an equally important determinant. 
Stalin’s name, without the living Stalin to enforce his policies, served 
in many respects as a handicap to his suecessors. Beyond this, one 
cannot omit the conclusion that the present rulers did not want to 
remain permanently in the shadow of Stalin. The mountains of 
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adulating literature, motion pictures, and other memorials to him 
made it impossible for them to surpass Stalin as long as he continued 
to be venerated. With Stalin banished, the new leadership could 
claim credit for its own accomplishments and thereby indulge the 
excessive vanity which characterizes all despots. 

The current campaign against Stalin raises the ibility that the 
Soviet system may be weakened in some respects for the time being, 
but this, in turn, is no guaranty of any radical change in the structure 
of Soviet power. It means simply that the leadership of the U.S. S. R. 
does not have the monolithic unity that Stalin imposed upon it and 
that a further internal struggle for ascendancy probably can be ex- 
pected. 

The increase in the army’s influence may result in a change in the 
pattern of Soviet expansionism. Until now, the party has appeared 
as the more aggressive force, while the army adheres to a more na- 
tionalist and defensive role. It should be remembered that in Hitler’s 
Germany the army, compared with the Nazi Party, was a moderate 
element. Inthe U.S.S. R. this tendency is more pronounced because 
the army views the problem of war more realistically than the party. 
Nevertheless, Soviet ideological warfare will, undoubtedly, continue 
without interruption. It is in this area that current Soviet strategy 
provides the greatest opportunity for the West, and it is essential that 
this opportunity be seized —— resolutely by the nations that the 
Kremlin still seeks to vanquish. 























A MAJOR TRIUMPH FOR ZHUKOV 
By Boris I. Nicolaevsky 


Boris IL. Nicolaevsky was historian of the Revolutionary Archives in 
Moscow from 1919 to 1920. A Social Democrat, he was forced into exile 
in 1921. He is coauthor with David J. Dallin of Forced Labor in the 
Soviet Union. The following article is reprinted from the New Leader. 


The Soviet Union today is witnessing political changes of tremen- 
dous importance. It has, quite probably, embarked on a major new 
era in its history. 

Official Soviet press accounts made it clear that the 20th Commu- 
nist Party Congress had been marked by a brutal and successful attack 
on Stalin, and on the structure he created in the party. This liquida- 
tion of the Stalinist heritage had, it was also clear, been virtually 
decided in advance. What official accounts left in doubt were the 
lengths to which this liquidation would go, and the forms and tempo 
it would take. 

The latest reports ren ny from Moscow through various channels 
show unmistakably that this liquidation of the Stalin legacy is pro- 
ceeding so rapidly and, as regards intraparty relations, is being 
carried out so thoroughly that it must be compared to a mightly ava- 
lanche. Where will it stop? 

As yet, these changes have not been reflected in the major policies 
of the Soviet regime. The postcongress decrees on collective farms 
indicate the regime’s desire to retain the main lines of its old farm 

licy. Nor has there been any sign of changes in foreign policy thus 

ar. But it definitely cannot be said that there will be no such changes: 
The break with all the ideological premises on which the party’s work 
was based has been too decisive, and the changes in the very founda- 
tions of intraparty relations have been too far-reaching, for major 
party policies to remain unchanged for any prolonged period. 

In my last article The 20th Congress and Soviet Foreign Policy, 
NL, March 19, I said that a decisive influence on the behavior of the 
Soviet ruling clique was its desire to create a sort of “united front” 
within the party for the sake of pursuing an active foreign policy. 
But this is only a partialexplanation. Stalin also created such “united 
fronts,” with the help of the great purges of 1937-38 and the projected 
new purge, early in 1953, which was aborted by his death. The at- 
tempts in the last months of 1955 and in January 1956 to restore the 
Stalin cult show that certain elements in the Soviet ruling grou 
sought to create the pany “united front” by the use of Stalin’s 
methods. What compelled them to abandon this attempt? What 


forces made it necessary in February to undertake a decisive liquida- 
tion of the Stalin legacy, discrediting Stalin in such a manner that 
any return to high-handed Stalinist methods of intraparty rule is 
psychologically impossible ? . 
The newspaper reports on Khrushchev’s speech at the closed session 
of the congress are somewhat unclear and contradictory. Much of 
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their information is unquestionably second- or third-hand and not 
completely accurate. But the stream of reports from various sources 
suggests that the essential story they tell is correct. Malenkov’s re- 
marks in England remove any doubt. The articles by non-Soviet 
Communists, especially those by East German party boss Walter 
Ulbricht, are a reliable means of determining what Khrushchev said: 
Those portions of western press accounts which coincide with the 
accounts of foreign Communists can be considered accurate. 

The most important of Khrushchev’s statements were his admissions 
of the falsity of two key Stalin myths: (1) the charges on which 
Marshal Mikhail Telthechevnice and his associates were condemned to 
death and thousands of the best officers of the Red Army were wiped 
out, and (2) the legend that Stalin was a brilliant strategist and 
statesman who won the war against Hitler virtually singlehanded. 

Stalin, it now develops, was a criminal who destroyed the flower of 
the Red Army and basely slandered the people whom he murdered. 
He was a shallow, vain man who knew nothing of military matters 
but arrogated to himself the glory of those who, despite all his blund- 
ers and crimes, managed to rescue the U.S. S. R. from the blind alley 
into which he had led it. 

These two points, however, do not exhaust the accusations which 
Khrushchev, by implication at the very least, leveled at Stalin. Ifthe 
charges against Tukhachevsky were false, then the charges against 
other victims of the purges must also have been false—above all, those 
who were condemned in the three main trials in 1936-388. Nor can all 
this be confined to intraparty purges. In the light of Khrushchev’s 
revelations, all of Stalin’s actions must be reviewed—as well as the 
actions of his “comrades-in-arms,” who were accomplices in his crimes. 
The entire system which permits such criminals to set up an unlimited 
despotism over a nation of 200 million must be condemned as in- 
tolerable in human society. 

What induced Krushchev to make such disclosures? He must have 
foreseen their shattering effect abroad, as well as further difficulties 
for the regime at home. His closest colleagues in the Presidium must 
also have realized this. Why, then, did they nevertheless fee] com- 
pelled to discredit Stalin in this manner? 

The answer must be sought in the struggle that raged within the 
party on the eve of the congress, Careful study of the Soviet press 
discloses several extremely interesting facts. 

As I have said, the last months of 1955 and January 1956 were 
marked by attempts in the Communist press to restore the Stalin cult, 
which had suffered severe blows while Malenkov was in power. One 
of the most glaring of these attempts was the popularization of the 
term “party of Marx-Engels-Lenin-Stalin.” Pravda used this term 
for the last time on January 23. It was used in an article on the 
Ukrainian Communist Party Congress, where Ukrainian Party Sec- 
retary Kirichenko employed it to conclude his report. Kirichenko, 
a member of the All-Union Party Presidium, is one of Khrushchev’s 
most devoted adherents. In other words: In mid-January, when 
Kirichenko flew from Moscow to Kiev for the Ukrainian Party Con- 
gress, Khrushchev still favored glorification of Stalin. 

But after January 23 this term disappeared forever from the col- 
umns of Pravda, and soon afterward Stalin’s name disappeared alto- 
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gether. January 23 was, then, a turning point. About this time some 
event occurred which ended the attempts to glorify Stalin in the Mos- 
cow press. (Such attempts continued for some time in the provincial 
press.) What could this event have been ? 

Much remains unclear, but one set of facts should be noted. In Mos- 
cow on or about January 23 was held the party conference of the 
Moscow Military District. The main issue at the conference was “the 
state of party-political work and the tasks of the political organs and 
perky organizations” inthe Army. The rapporteur on this issue was 

farshal Kirill Moskalenko, commander of the Moscow Military Dis- 
trict. Pravda published an item of several lines on this conference. It 
reported that Defense Minister Zhukov had spoken, stressed that he 
had been “warmly received by those present,” but said nothing about 
the content of the speech. 

A much more detailed report appeared in Red Star, daily newspaper 
of the Defense Ministry. Here we learn that the entire activity of 
the Ministry’s political administration was subjected to criticism at 
the conference. Despite restrained language, the critical speeches by 
several speakers are most striking. Zhukov’s own speech was quite 
restrained, but nevertheless quite definite. He, too, criticized the ac- 
tivity of the political administration, whose chief, Colonel-General 
Zheltov, and his assistant were present. 

After reading the report of this conference and of Zhukov’s speech, 
one must conclude that the Defense Minister dealt a well-prepared 
blow to the political administration of his ministry because that admin- 
istration was pees a political line which he opposed. One can- 
not help matching this with the results of the elections to the party 
central committee at the 20th Congress: Not one of the leading oper- 
atives of the political administraticn was elected either a member or 
a candidate of the central committee. This event, unparalleled in 
Soviet history, testifies to the complete victory scored by Zhukov. 

Zheltov and the entire staff of the political administration were 
selected by Bulganin when he was Defense Minister. They remained 
in the Ministry to watch over Zhukov after Bulganin became Premier. 
Zhukov’s speech at the January conference marked the crushing of 
this group; Zheltov and his closest aides will surely be replaced soon. 
Zhukov is fast becoming, if he has not already become, unchallenged 
master of the Defense Ministry. 

This struggle continued the old fight between Bulganin and Zhukov, 
which started 15 yearsago. Inthe winter of 1941-42, Stalin entrusted 
Zhukov with the defense of Moscow, but appointed Bulganin political 
observer to watch him. From the start, Zhukov disliked the cunning, 
two-faced Bulganin and friction arose between them. Stalin needed 
Zhukov at that time and had to yield to his wishes. Bulganin was 
removed—but did not forget his defeat. In the fall of 1944, he became 
a member of the state defense committee and Stalin’s closest adviser 
on political and police matters inthe army. Soon he was able to take 
his revenge on Zhukov. In May or June 1946, Zhukov was removed 
from the Defense Ministry and sent into virtual exile—first in Odessa, 
then in Sverdlovsk. Now Zhukov has evened the score. His election 
as a candidate member of the party Presidium underscores the extent 
of his triumph. 
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Some of the confusing aspects of Bulganin’s behavior just before 
and during the 20th congress may be related to this struggle. The 
foreign press noted Bulganin’s disappearance from the limelight for 
several weeks before the congress, Perhaps Bulganin’s absence from 
all sorts of meetings and receptions at that time was connected with 
Zhukov’s struggle against him. The beginning of Bulganin’s tem- 
porary disappearance coincides roughly with Zhukov’s speech at the 
conference of the Moscow Military District. 

It should also be added that at the 20th Congress Bulganin was by 
no means as important as he had been in preceding months. His re- 
port did not touch on any major policy matters, and he confined his role 
to that of an economic specialist. Could this have been a kind of 
protest against the new course ? 

Zhukov’s victory now gives him control of all party political and 
party police work in the Defense Ministry—work which has hereto- 
fore been in the hands of the party political apparatus selected by 
Bulganin and traditionally anti-Zhukov. 

How far that apparatus went can be judged by the history of World 
War IT recently published by the Institute of History of the Soviet 
Academy of Sciences, prepared by scholars who had risen under the 
aegis of the Bulganinist political administration. I am referring to 
Essays on the History of the Great Patriotic War of 1941-45, which 
was Officially sent to press on September 20, 1955, 7 months after 
Zhukov became Defense Minister. 

These essays are saturated with the old anti-Zhukov sentiment which 
Bulganin cultivated in the Ministry. Stalin’s wartime role is exalted, 


almost more than while he was alive; at every A Sashes f the authors 
1 


stress his “military wisdom, unbending will, and courage.” Zhukov’s 
role, on the other hand, is systematically minimized; there is no men- 
tion, for example, of his part in organizing the defense of Leningrad 
and Stalingrad, to which Zhukov himself saw fit to refer in his con- 
versation a year ago with William Randolph Hearst, Jr. Now, of 
course, this sort of thing will cease. 

The aspects of the situation that I have dealt with here cannot, of 
course, explain completely the complex struggle which preceded the 
regime’s sharp reversal of policy and Khrushchev’s dramatic speech. 
Zhukov’s struggle against Bulganin is only one episode in the vast and 
complicated struggle for power now in progress. But it is an impor- 
tant episode, vital to an understanding of the struggle as a whole. 














SUMMATION 


J. Edgar Hoover, 
Director of Federal Bureau of Investigation 


The Communist leopard frequently changes his spots, but the same 
blood—bad blood—continuously flows through his veins. 

Recently, we have witnessed another we about-face in the 
Communist line. Joseph Stalin, who ranked with Marx, Engels, and 
Lenin as an untouchable saint in the godless Soviet temple, has been 
exposed by his own worshipers as a power-crazed tyrant, a pathologi- 
cal fraud, and a coldhearted executioner. 

When Moscow broadcast this new party line, Communists through- 
out the world were quick to comply. Here in the United States, the 
Communist Party made a new entry in its ledger: Joseph Stalin, 
whom it had openly proclaimed as the greatest man of his generation, 
was less than mortal—his feet were of clay. 

To the uninformed, this is truly a remarkable development. Such 
drastic changes of opinion usually are developed over a long period 
of time. Yet, this should have been no surprise coming from a 
movement which has no moral principles, which lives by expediency, 
and which will make any move to advance the Communist cause. 

Since integrity never has been a Communist stumbling block, the 
Kremlin has succeeded in rewriting history time and again before 
its followers’ eyes. For example, during the period of the Nazi- 
Soviet Nonaggression Pact, American Communists not only expressed 
opposition to United States intervention, but they also did their 
utmost to disrupt our defense efforts. Then, on June 22, 1941, the pic- 
ture radically changed. Adolph Hitler rudely rejected Stalin’s com- 
panionship, thereby converting World War ILI into the “great demo- 
cratic war against fascism.” 

The defrocking of Stalin has brought repercussions in Communist 
circles throughout the world. It is one thing to smash an idol, yet 
quite another to aes of his disciples. Here in the United States, 
confusion and disillusionment have developed in the Communist 
Party. There is no ref that the umbilical cord will be severed. 
The party in America still is a dedicated child, completely dependent 
upon the proud parent in Moscow. Through the years, however, the 
top functionaries of the Communist Party, USA, have been strong 
followers of the Stalin myth. To speak against “Joseph the Great” 
used to be blasphem fe treason. In some nations, those who op- 
posed Stalin by word or deed were publicly eradicated. In this coun- 
try, aa influences in the party were strongly castigated and 
expelled. 

Yow that the pemeaiens has swung in the other direction, we find 
peoples behind the Iron Curtain placing flowers on previously un- 
marked graves. In the United States, however, the Communists are 
confronted with a unique problem. To publicly apologize to expelled 
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party members would be most embarrassing. It would openly expose 
the direct line which connects the Soviet Union with Communist 
headquarters here. Still, the party in America must follow Moscow’s 
example and bare its chest. Having been blindly led into this situa- 
tion, the Communists within our borders find themselves trapped by 
their own intellectual dishonesty. Already, motions have emerged 
within the party to censure its program of the last 10 years. But 
at this point the American Communist Party cannot risk its faces— 
and it has an unlimited number of them—by openly whipping its most 
prominent disciples of Stalin. 

There is a temporary, yet important, advantage to the free world 
in the Soviet admissions that discrimination and atrocities took place 
under Stalin’s regime. America’s Communist leaders now are con- 
frontea with a truth which they long had suspected. Questions have 
been asked—an extreme type of behavior in party circles. But inertia 
is a diflicult force to overcome. Minds which are accustomed to 
continuous slumber are seldom able to remain active very long. 

After the first flush of bewilderment, the Communists in the United 
States have begun settling down into the same familiar rut. While 
one corner of the party’s mouth parrots the Moscow line, the other 
proclaims, “We are a bona fide political party, dedicated to the ideals 
of equal opportunity for all.” By American standards, however, they 
are a most ususual breed of politicians, The methods they employ to 
get out the vote are puzzling indeed. 

In recent months, the united front campaign, always a dangerous 
Ccmmunist tactic, has received even greater emphasis. Former Com- 
munists who dropped out of the party and some who were expelled 
have been approached to renew their memberships. In other instances, 
non-Communist individuals and organizations have been approached 
by party leaders under the pretext of wanting to assist in promoting a 
mutual objective. The Communists are confident that if they can 
openly cling to the coattails of reputable groups, eventually they will 
succeed in wearing the entire suit. 

One of the party’s most effective propaganda platforms continues 
to be its front organizations. If America’s resistance can be softened 
by the lies shouted from these hives of concealed communism, the 
party will be in a better position to launch a frontal attack upon our 
Government. 

Amercan Communists have announced that they stand on a plat- 
form of “jobs, peace, equal rights, and democracy.” But they omit 
the two most important words—“Moscow style.” When the Com- 
munist smirk begins to change to a smile, as is the case right now, 
we would be well advised to refocus our sights. Behind those chang- 
ing spots, the same bad blood still flows through the leopard’s veins. 
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Mr. Buatntk, from the Committee on Public Works, submitted the 
following 


REPORT 


{To accompany H. R. 9540] 


The Committee on Public Works, to whom was referred the bill 
(H. R. 9540) to extend and strengthen the Water Pollution Control 
Act, having considered the same, report favorably thereon with 
amendments and recommend that the bill, as amended, do pass. 

The amendments are indicated in the bill as reported and are shown 
by linetype and italics. 


PURPOSE OF THE BILL 


The purpose of the bill here reported is to provide a legislative base 
authorizing the Public Health Service, under the supervision and direc- 
tion of the Secretary of the Department of Health, Education, and 
Welfare, to continue and improve cooperative programs the Public 
Health Service is carrying on with the State and interstate water 
pollution control agencies under the Water Pollution Control Act 
(Public Law 845, 80th Cong., as amended). ‘The bill would extend 
and strengthen the provisions of that act which is scheduled to expire 
on June 30, 1956. 

The bill as reported reaffirms the policy of the Congress to recognize, 

reserve, and protect the primary responsibilities and rights of the 
Bates in controlling water pollution. 

The bill would autnorize (1) continuation of Federal-State coopera- 
tion in the development of water pollution control programs; (2) in- 
creased technical assistance to States particularly on new and complex 
problems; (3) intensified and broadened research to determine the 
effects of pollutants on public health and other water uses and to 
develop better and more economical methods of waste treatment; 
(4) increased aid through the conduct of and grants for demonstra- 
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tions, studies and training; (5) broadened matching grants to States 
and interstate agencies for their water pollution control programs; 
(6) matching grants to municipalities, States, and interstate agencies 
for the construction of needed treatment works; (7) continued en- 
couragement of interstate cooperation; (8) assistance in the develop- 
ment of improved State water pollution control legislation; (9) im- 
proved procedures for State-interstate-Federal collaboration on abate- 
ment of interstate pollution; and (10) encouragement of preveniion 
and control of pollution from Federal installations. 


ROLE OF WATER POLLUTION IN NATIONAL WATER RESOURCES PROBLEM 


The history of this Nation’s growth is paralleled by a history of 
action to conserve our natural resources. As it has become necessary 
to the national welfare, measures have been taken to conserve and, 
where feasible, restore our lands, forests, and minerals. In recent 
years there has been increasing public concern directed toward the 
conservation and restoration of the Nation’s fresh-water supplies. 
The Nation is becoming water-conscious, aware that water is a major 
factor in all of man’s relationships to his environment. 

Stated simply, the water resource problem is one of making the 
essentially constant water supply of the Nation meet an increasing 
demand, and of providing the right quantity of the right quality at the 
right place. Most water-resource problems stem from the irregular- 
ity in distribution of precipitation throughout the country and 
throughout the year; consequently, and despite the abundance of water 
implied by the average figures, in many areas the amount of readily 
available water is quite limited. Although this limited amount may 
be considered as essentially “fixed,” it must meet constantly increasing 
demands. Water use for all purposes is on the increase, particularly 
for municipal, industrial, irrigation, and recreational purposes, and 
for transportation of wastes. 

It is estimated that by 1975 the Nation’s population will be in 
the range of 200 million persons and industrial capacity will be double 
the 1950 levels. Public water supply use will probably increase from 
17 billion gallons per day to 30 billions gallons per day, and industrial 
water use, excluding power, will increase from 60 billion gallons per 
day to 115 billion gallons per day. By 1975, reliable estimates indi- 
cate this country will require an increase in the current water supply 
of 145 percent—equal to the additional supply of 120 New Yor 
cities, requiring the flow of about 11 Colorado Rivers or equal to the 
continuous flow over Niagara Falls. Further, as our economy ex- 
pands, leisure time increases, and population grows, it will become 
necessary to provide more and more waters suitable for recreation, 
fish and wildlife, and other legitimate uses. 

In meeting these increasing demands, the control of pollution has 
an essential role in the Nation’s water-resources problem. | Pollution 
is a waste of water. The greater the degree of pollution, the greater is 
the waste. Pollution can be just as effective in reducing a water 
resource for use as drought. Pollution control, therefore, is now 
recognized as a key to the national problem of water conservation. 
Pollution control will permit repeated reuse of the same water as it 
flows from its source to the sea. 

In recent years, a and industry have spread to all parts 
of the country with the result that now almost all of the Nation's 
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waters are affected by sewage and industrial wastes. As our popula- 
tion grows and our economy expands, pollution of the Nation’s waters 
will continue to increase unless control measures are materially 
accelerated. 

In 1920, the “population equivalent” of municipal wastes reaching 
our streams was about 40 million persons. This means the organic 
loading contained in the sewage, treated and untreated, discharged 
to streams amounted to the equivalent of the organic content in the 
raw or untreated sewage from 40 million persons. In 1955, the equiva- 
lent. of raw sewage from nearly 55 million persons was being discharged 
to the Nation’s waters. 

The increase with respect to industrial wastes has been even greater. 
Reliable estimates indicate that in 1920 organic industrial waste 
accounted for a pollution load equal to the raw sewage from about 50 
million persons and in 1955 accounted for an organic pollution load 
equivalent to the raw sewage from 110 million persons. Since 1920, 
the organic-pollution load brought to bear on our water resources has 
increased by a population equivalent of approximately 70 million 
persons, despite the progress that was made in municipal sewage 
treatment plant construction under the Public Works Administration 
during the 1959's, and that which has been made by industry in recent 
years. In addition, ever-increasing quantities of inorganic wastes 
such as acids, toxic metals, cyanides, and radioactive materials are 
being discharged to our Nation's waterways. 

A great deal needs to be done to control municipal and industrial 
pollution. It is estimated that projects to meet the present backlo 
of needs for sewage-treatment plants and intercepting sewers weal 
cost in excess of $1.9 billion, During the period 1955-65 the cost of 
replacing sewage-treatment facilities reaching obsolescence is esti- 
mated to total $1.72 billion. Sewage-treatment requirements of an 
increasing population during the 1955-65 period are estimated to 
cost an additional $1.71 billion. This is a total cost for municipal 
pollution-abatement needs during 1955-65 of about $5 billion. The 
estimated costs for new sewer systems and extensions to existing 
systems during 1955-65 total approximately $5.5 billion. Sewer 
needs reported as of today, will cost an estimated $2.35 billion; 
replacement needs caused by obsolescence during the next 10 years 
will cost $1.09 billion; and during this same period new sewer require- 
ments will cost approximately $2.06 billion. The present needs for 
industrial waste treatment and disposal projects to meet 1955 require- 
ments will cost an estimated $2.5 billion. 

A review of recently proposed State and Federal legislation and 
the findings of various commissions and committees studying water 
pollution and water resources development problems shows a growin 
consideration of the need for financia! assistance to State and loca 

overnments. ‘To illustrate, the final report of the Commission on 
ntergovernmental Relations (Kestnbaum Committee) recommends 
that study be given to the desirability of Federal assistance to co- 
operative programs for the construction of pollution-abatement 
facilities, 

GENERAL STATEMENT 


Public hearings were held by the Committee on Public Works on 
March 12-15, 1956, at which statements were heard from 58 witnesses 
representing many fields of activities interested in water-pollution 
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control. The witnesses included Members of Congress, representa- 
tives of the Department of Health, Education, and Welfare, adminis- 
trators responsible for the operation of State and interstate water- 
pollution-control programs, representatives of municipalities, industry, 
conservation, and other interests concerned with water uses. In 
addition, statements by at least 72 others were filed with the 
committee. 

All of the statements heard or received by the committee are in 
agreement with the desirability of controlling pollution of the waters 
of this country and the representations were preponderantly in favor 
of a Federal pollution-control program. 

The bill here reported reflects the experience of the Public Health 
Service during the first 7 years of administration of the Water Pollu- 
tion Control Act of 1948 and what are deemed to be the pertinent 
constructive suggestions made by interested groups during the hearings 
or through communications and statements transmitted to the com- 
mittee. 

The committee is deeply concerned with the harmful effects of pol- 
luted waters upon the public health and welfare and is mindful of the 
serious responsibility attendant upon administration of this program. 
The committee intends to watch carefully the progress and develop- 
ment of the national water-pollution-control program and particularly 
the supporting role of the Federal Government. The committee 
believes that the Department of Health, Education, and Welfare 
should place a high priority on the objectives of the program author- 
ized by the bill and will diligently carry out its role in this Federal- 
State cooperative activity by providing a constructive program within 
an appropriate administrative framework. 


COMMITTEE CHANGES FROM SENATE BILL 


The Senate already has passed a bill (S. 890) to extend and 
strengthen the Water Pollution Control Act. H. R. 9540 as reported 
makes the following changes from the Senate bill. 


1. Comprehensive programs 


Comprehensive programs are to be prepared or developed for 
“eliminating or reducing the pollution of interstate waters and tribu- 
taries thereof” as well as “improving the sanitary condition of surface 
and underground waters.” ‘This change restores the language con- 
tained in the similar provision of the existing Water Pollution Control 
Act (Public Law 845, 80th Cong., as amended). 

2. Research, investigations, training, and information 

The Surgeon General would be authorized to provide and maintain 
opportunities for study in the Public Health Service instead of estab- 
lishing and maintaining research fellowships. Moreover the total 
sum authorized to be appropriated for this purpose for any fiscal year 
would be limited to $100,000. 

The Surgeon General is directed specifically to collect and dissem- 
inate basic data on chemical, physical, and biological water quality. 
This provision is in line with the recommendations of the Presidential 
Advisory Committee on Water Resources Policy submitted to the 
Congress by the President on January 17, 1956. This addition is 
intended to provide a specific legislative basis for the expansion of the 
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current Federal program for the measurement and study of water 
quality related to water-pollution prevention and control. It is 
expected that this program will complement and be closely coordinated 
with other water resources basic data programs of the States and the 
Federal Government. 


3. Grants for water pollution control programs 


The requirements a State or interstate agency must meet in order 
to receive grants are specified, instead of leaving such requirements to 
be established by regulation promulgated by the Surgeon General. 
The annual sum authorized to be appropriated for such grants for the 
next 5 years has been raised from $2 to $5 million. 


4. Grants for construction 


Grants are authorized to be made to State, municipality, intercity, 
or interstate agency for the preliminary planning and construction of 
treatment works. At least 50 percent of the funds appropriated for 
grants are to be used for treatment works servicing communities of 
125,000 population or less. No grant is to be made in an amount 
exceeding 3314 percent of the cost of the project or $300,000 whichever 
is the smaller. Projects must be approved by the State water-pollu- 
tion-control agency and by the Surgeon General and must be included 
in a comprehensive program developed pursuant to this act in order 
to be eligible for grants and priority is to be given to grants for advance 
planning. The sum of $50 million a year is authorized to be appro- 
priated for such grants provided that the aggregate of sums so 
appropriated does not exceed $500 million. 

On the basis of testimony and evidence presented during the hear- 
ings on this bill, the majority of the committee believes that the need 
for Federal financial assistance for the construction of sewage-treat- 
ment works has been clearly demonstrated. The only time the 
construction of sewage-treatment works kept pace with the need for 
such construction was during the period 1933 to 1939 when Federal 
funds were made available through such programs as the Public 
Works Administration and the Works Progress Administration. 
Before that and since then construction has lagged until today there 
is a backlog of needed treatment works totaling about $2 billion. 
Needed construction to take care of this tremendous backlog and at 
the same time keep pace with the ever-growing demands on cities and 
towns due to increased population and industrialization in the vicinity 
requires great capital outlay. Representatives of these cities and 
towns testified as to the need for financial assistance. Many com- 
munities have reached their legal bonded indebtedness limit. Others 
are limited by State law and constitution as to their tax sources and 
their expenditures. Others are simply financially unable to raise 
sufficient revenue to construct needed treatment works. 

Federal financial aid for construction as provided in this bill will 
serve to accelerate local programs of treatment works construction by 
providing an incentive to take action now to clean up the waters of 
this country. 


&. Water Pollution Control Advisory Board 


The Water Pollution Control Advisory Board is to be composed of 
10 members including the Chairman. The Chairman is to be the 
Surgeon General or a sanitary engineering officer designated by him, 
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None of the other members are to be Federal officers or employees; 
they are to be appointed by the President and selected among repre- 
sentatives of various State, interstate, and local agencies, public and 
private interests, agencies, organizations, or groups and experts having 
an interest in water-pollution control. It is recognized that consulta- 


tion with other Federal agencies is available without membership on 
the Advisory Board. 


6. Enforcement measures against pollution of interstate waters 

Federal abatement of pollution of interstate waters is provided for 
as follows: 

(1) Interstate pollution is declared subject to abatement. 

(2) If the Surgeon General believes that interstate pollution is exist- 
ing on the basis of reports, surveys, and studies, or the Surgeon General 
is requested to do so by an affected or discharging State, he may call a 
conference of the State and interstate agencies concerned. 

(3) If, after such conference, the Surgeon General believes inter- 
state pollution is occurring and adequate measures are not being taken 
to secure its abatement he is to recommend the appropriate State 
agency take remedial action (at least 6 months’ time to be given). 

(4) If remedial action is not taken by the State or pollution is not 
abated, a public hearing may be called before a board of five or more 
members. Each State in which pollution originates and each State 
claiming to be adversely affected is to be given an opportunity to 
select one member of the board. 

(5) The hearing board is to make findings as to whether interstate 
pollution exists and whether effective progress toward abatement is 
being made and recommendations as to abatement measures. 

(6) The persons causing the discharge are to be given an oppor- 
tunity to comply with the recommendations of the board (not less 
than 6 months’ time to be given). 

(7) If remedial action is not taken, the Secretary of Health, Educa- 
tion, and Welfare with the consent of the discharging State or request 
of the affected State may ask the Attorney General to take court 
action to abate pollution. 

(8) The provision in the existing Water Pollution Control Act 
requiring the court to give “due consideration to practicability and 
physical and economic feasibility of securing any pollution proved” 
in considering abatement cases is restored. 

The committee believes these procedures constitute a reasonable 
balance between the primary rights of the States to control water pollu- 
tion within their boundaries and rights of the States affected by 
pollution from another State to have available to them a practical 
remedy. Under this procedure the Surgeon General will work with 
State water-pollution-control authorities, and where they exist, with 
interstate authorities before proceeding with the enforcement pro- 
visions. The enforcement provisions of the bill will be invoked in 
cases where States or interstate agencies are unwilling or unable to 
abate interstate pollution caused by discharges into waters under 
their jurisdiction, 


7. Definitions 


The definition of “interstate waters” is modified to exclude coastal 
waters from that definition except where coastal waters actually flow 
across or form the boundary of two or more States. 
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A definition of “treatment works” is added. This definition is 
identical with the definition presently contained in the existing Water 
Pollution Control Act. This definition is necessary because of the 
construction grant provisions contained in section 6 of the bill. 


MAJOR CHANGES IN EXISTING WATER POLLUTION CONTROL ACT 


As recommended by this committee, the major changes in the exist- 
ing Water Pollution Control Act would be as follows: 

1. Matching grants to States and interstate agencies for all aspects 
of water-pollution-control work of $5 million for each of the next 5 
years would be authorized. 

2. Instead of the construction loan provisions in the existing act, 
matching grants of $50 million a year to States, municipalities, inter- 
municipalities, and interstate agencies for the preliminary planning 
and construction of treatment works would be authorized. The 
aggregate of sums so appropriated is not to exceed $500 million. 
Grants are limited to 33% percent of the estimated reasonable cost of 
the construction or $300,000 whichever is the smaller. At least 50 
percent of the funds so authorized are to be used for treatment works 
servicing communities of 125,000 population or under and priority is 
to be given to grants for advance planning. 

3. Research and related activities such as investigations, training, 
demonstrations, and dissemination of information by the Public 
Health Service would be expanded and strengthened. 

4, Enforcement provisions of the act would be changed so that a 
public hearing would not be held until after an informal conference 
with the State and interstate agencies concerned was held and these 
agencies given an opportunity to take appropriate remedial action. 
A finding of interstate pollution would be made after a public hearing 
held before the hearing board rather than the issuance of such finding 
by the Surgeon General before the hearing is held. Federal court 
action to secure abatement of interstate pollution would be under- 
taken with the consent of the State in which the pollution originates 
or at the request of the State affected by the pollution. 

5. Membership on the Water Pollution Control Advisory Board 
would be changed to consist of the Surgeon General or a sanitary 
engineering officer designated by him and nine members appointed 
by the President, none of whom are to be Federal officers or employees. 

6. Provisions of existing laws which are no longer effective either 
because they have a been executed (such as the provision 
authorizing construction of research facilities) or because they relate 
to activities transferred to the Public Health Service from the General 
Services Administration (originally vested in the Federal Works 
Agency) would be eliminated. 

7. Statutory language would be clarified to remove ambiguities 
and indicate more precisely the intent of Congress. 


ANALYSIS OF THE BILL 
Section 1 of the bill 


Section 1 of the bill amends the Water Pollution Control Act 
(Public Law 845, 80th Cong., as amended) in its entirety. 
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Declaration of policy 


Section 1 (a) declares it to be the policy of Congress to recognize, 
preserve, and protect the primary rights and responsibilities of the 
States in preventing and controlling water pollution; to support and aid 
technical research; and to provide Federal technical services and 
financial aid to State and interstate agencies. 

Section 1 (b) provides that nothing in the act shall be construed as 
impairing or affecting any right or jurisdiction of the States with re- 
spect to the waters of such States. 

Comprehensive programs 

Section 2 provides for preparation or development by the Suregon 
General of comprehensive programs for eliminating or reducing the 
pollution of interstate waters and tributaries thereof and improving 
the sanitary condition of surface and underground waters. This is to 
be done in cooperation with other Federal agencies, with State water- 
pollution-control agencies, and interstate agencies, and with the mu- 
nicipalities and industries involved with due regard being given to all 
legitimate uses of these waters. The proposed changes would (1) 
add propagation of wildlife to the uses of water which are considered 
in preparing comprehensive programs and (2) clarify the present 
language relating to waters to ~ covered by comprehensive programs. 

Further, this section of the amended act would require the Surgeon 
General, in cooperation with Federal, State, and interstate agencies, 
and with the municipalities and industries involved, to prepare or 
develop comprehensive programs; whereas existing law requires the 
Surgeon General, with such cooperation, to prepare or adopt such pro- 
grams. The change in language was made to avoid the connotation 
that ‘‘adoption” of the programs by the Surgeon General had a binding 
effect on the area involved. These programs will continue to be of a 
purely advisory nature. 


Interstate cooperation 


Section 3 provides that the Surgeon General shall encourage co- 
operative activities between States for the prevention and control of 
water pollution; encourage the enactment of improved and, so far as 
practicable, uniform State laws relating to water pollution; and en- 
courage compacts between States for the prevention and control of 
water pollution. 

The consent of Congress is given to any two or more States to 
negotiate and enter into agreements or compacts for cooperative work 
and mutual assistance in the field of water-pollution control, but no 
such agreement or compact is to be binding upon any State or party 
thereto unless and until it has been approved by the Congress. 


Research and related activities of the Public Health Service 


Section 4 would expand and strengthen the research and related 
activities of the Service by specifically authorizing the Surgeon General 
in the field of water-pollution control— 

(a) To conduct, encourage, and promote the coordination of re- 
search, investigations, experiments, demonstrations, and studies in 
water-pollution control and, for this purpose, to secure the help of 
experts and consultants, to provide and maintain opportunities for 
ey of promising research students, and to provide training in tech- 
nical matters relating to water pollution. 
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(6) ‘To cooperate with and aid appropriate agencies, institutions, 
and individuals in this field of work through grants-in-aid and con- 
tracts with them for research, demonstrations, and training. 

(ec) ‘To collect and disseminate information on research investiga- 
tions, and demonstrations; basic data on chemical, physical, and 
biological water quality. 

Grants for water-pollution-control programs 


Section 5 authorizes the appropriation for each of the next 5 vears 
of $5 million for grants to States and interstate agencies to cover part 
of the cost of their water-pollution-control programs. It authorizes 
grants to States and interstate agencies to aid in the establishment and 
maintenance of adequate measures for the prevention and control of 
water pollution, such grants to be used for meeting costs, under ap- 
proved plans, of establishing and maintaining adequate water-pollu- 
tion prevention and control measures, including costs of training per- 
sonnel and administering the State and interstate agency plans. ‘The 
portion of the appropriations available for the States and the portion 
available for the interstate agencies are to be specified separately in 
the appropriation acts. 

Allotments to the several States would be made by the Surgeon 
General in accordance with regulations, on the basis of population, 
extent of water-pollution problem, and financial need of respective 
States. Allotments to interstate agencies would be made in accord- 
ance with regulations, on such basis as the Surgeon General finds 
reasonable and equitable. 

The State allotments would be available for paying the Federal 
share (described below) of the cost of carrying out State plans. The 
Federal share is defined as a percentage which equals 100 percent 
minus the percentage which bears the same ratio to 50 percent as the 
per capita income of the State bears to the per capita income of the 
continental United States (excluding Alaska). However, the Federal 
share could not exceed a maximum of 66% percent nor could it be less 
than 33% percent; and the Federal share would be fixed at 50 percent 
for Hawaii and Alaska, and at 66% percent for Puerto Rico and the 
Virgin Islands. 

For interstate agencies, the Federal share of the cost of their 
programs would be determined in accordance with regulations de- 
signed, as far as possible, to place such agencies on a basis similar 
to the States. 

The Surgeon General is to approve plans, submitted by States and 
by interstate, agencies, which meet requirements prescribed in sec- 
tion 5 (f). 

This section also provides for termination of a grant if the change 
in the State’s or the interstate agency’s plan, or administration 
thereof, no longer complies with requirements prescribed by section 
5 (f). This action would be subject to review in circuit courts of 
appeal, and then in the United States Supreme Court if the State 
or interstate agency is dissatisfied. 

Grants for construction 

Section 6 authorizes the appropriation of $50 million per year for 

ants to States, municipalities, intermunicipal and interstate agencies 
= preliminary planning and construction of treatment works. The 
aggregate of sums so appropriated shall not exceed $500 million. 
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Grants are limited to 33% percent of the estimated reasonable cost of 
the construction or $300,000 whichever is the smaller. At least 50 
percent of the funds so authorized must be allocated to municipalities 
of 125,000 population or under. Grants are to be madeonly for projects 
approved by the appropriate State water-pollution-control agency and 
the Surgeon General and for projects included in a comprehensive 
program developed pursuant to this act and priority is to be given to 
grants for advance planning. 


Water Pollution Control Advisory Board 


Section 7 provides for a Water Pollution Control Advisory Board 
which assures adequate representation from interests having a concern 
with water-pollution-control problems. It is recognized that consul- 
tation with other Federal agencies is available without membership 
on the Advisory Board. The Board would consist of the Surgeon 
General or a sanitary engineer officer designated by him, and nine 
members appointed by the President, none of whom are to be Federal 
officers or employees. The appointed members are to be selected 
from among representatives of various State, interstate, and local 
governmental agencies, of public or private interests contributing to, 
affected by, or concerned with water pollution, and of other public 
and private agencies, organizations, or groups demonstrating an active 
interest in the field of water-pollution prevention and control, as well 
as other individuals who are expert in this field. 


Enforcement measures against pollution of interstate waters 


Section 8 declares pollution of interstate waters which endangers 
the health or welfare of persons in a State other than the State in 
which the discharge originates to be subject to abatement as provided 
in the section. 

Whenever the Surgeon General, at the request of any State or 
States or on the basis of reports, surveys, or studies, has reason to 
believe that any such pollution is occurring, he would be required to 
give formal notification thereof to the State water-pollution-control 
agency and interstate agency, if any, of the State or States where the 
discharge or discharges causing or contributing to such pollution 
originates and would be required to call promptly a conference of the 
State water-pollution-control agencies and interstate agencies, if any, 
of the State or States where the discharge or discharges causing or 
contributing to such pollution originates and of the State or States 
claiming to be adversely affected by such pollution. 

The agencies called to attend such conference would be permitted 
to bring such persons as they desire to the conference. Not less than 
3 weeks’ prior notice of the conference date would be given to such 
agencies. 

Following this conference, the Surgeon General would be required 
to prepare and forward to all the water-pollution-control agencies 
attending the conference a summary of conference discussions, includ- 
ing occurrence of pollution of interstate waters subject to abatement 
under this act, adequacy of measures taken toward abatement of the 
pollution, and nature of delays, if any, being encountered in abating 
the pollution. 

Upon the conclusion of the conference or thereafter, if the Surgeon 
General believes that effective progress toward abatement of such 
pollution is not being made and that the health or welfare of persons 
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in a State other than that in which the discharge originates is being 
endangered, he would be required to recommend to the appropriate 
State water-pollution-control agency that it take necessary remedial 
action. The Surgeon General is to allow at least 6 months for the 
taking of such action. 

If such remedial action is not taken or action reasonably calculated 
to secure abatement of such pollution is not taken, the Secretary of 
Health, Education, and Welfare would be required to call a public 
hearing to be held in or near 1 or more of the places where the discharge 
or discharges causing or contribution to such pollution originated, 
before a board of 5 or more persons appointed by the Secretary. 
Each State in which any discharge causing or contributing to such 
ance originates and each State claiming to be adversely affected 
»y such pollution would be given an opportunity to select 1 member 
of the Board and at least 1 member shall be a representative of the 
Department of Commerce, and not less than a majority of the Board 
shall be persons other than officers or employees of the Department 
of Health, Education, and Welfare. At least 3 weeks’ prior notice of 
the hearing would be given to the State water-pollution-control 
agencies and interstate agencies, if any, called to attend the aforesaid 
hearing, and the alleged polluter or polluters. On the basis of the 
evidence presented at mock hearing, the Board would make findings 
as to whether pollution is oceurrmg and whether effective progress 
toward abatement thereof is being made. If the Board finds such 

llution is occurring and effective progress toward abatement is not 
veing made it would make recommendations to the Secretary of 
Health, Education, and Welfare concerning the measures, if any, 
which it finds to be reasonable and equitable to secure abatement 
of such pollution. The Secretary would send such findings and 
recommendations to the person or persons discharging any matter 
causing or contributing to such pollution, together with a notice 
— a reasonable time (not less than 6 months) to secure 
abatement of such pollution, and also send such findings and recom- 
mendations and of such notice to the State water-pollution-control 
agency, and to the interstate agency, if any, of the State or States 
where such discharge or discharges originate. 

If action reasonably calculated to secure abatement of the pollu- 
tion within the time specified in the notice following the public hearing 
is not taken, the Secretary of Health, Education, and Welfare, with 
the written consent of the State water-pollution-control agency (or 
any officer or employee authorized to give such consent) of the State 
or States where the matter causing or contributing to the pollution is 
discharged or at the written request of the State water-pollution- 
control agency (or any officer or employee authorized to make such 
request) of any other State or States where the health or welfare of 
persons is endangered by such pollution, may request the Attorney 
General to bring a suit on behalf of the United States to secure abate- 
ment of the pollution. 


Cooperation to control pollution from Federal installations 

Section 9 declares it to be the intent of the Congress that any 
Federal department or agency having jurisdiction over any building, 
installation, or other property shall cooperate, insofar as practicable 
and consistent with the interests of the United States and within 
available appropriations, with the Department of Health, Education, 
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and Welfare, and with any State or interstate agency or municipality 
having jurisdiction over waters in which any matter is discharged 
from such property, in preventing or controlling the pollution of such 
waters. 
Administration 

Section 10 authorizes the Surgeon General to prescribe necessary 
regulations subject to the approval of the Secretary of Health, Educa- 
tion, and Welfare and to delegate his authority under the act to officers 
ane employees of the Public Health Service. The Secretary could 
also utilize officers and employees of other agencies of the United States 
to assist in carrying out the purposes of the act, with the consent of 
the head of such agencies. 


Definitions 


Section 11 provides that the term “State water-pollution-control 
agency” means the State health authority, or the State agency charged 
with the enforcement of pollution laws. 

The term “interstate agency’ means an agency of two or more 
States having substantial powers or duties pertaining to the control 
of water pollution. 

The term “treatment works” means the various devices used in the 
treatment of sewage or industrial wastes of a liquid nature, including 
the necessary intercepting sewers, outfall sewers, pumping, power, and 
other equipment, and their appurtenances, and includes any 
oo improvements, remodeling, additions, and alterations 
thereof. 

The term “State” means a State, the District of Columbia, Hawaii, 
Alaska, Puerto Rico, or the Virgin Islands. 

The term “interstate waters” means all rivers, lakes, and other 
waters that flow across, or form a part of boundaries between, two or 
more States. 

The term “municipality” means a city, town, county, district, or 
other public body created by State law and having jurisdiction over 
the disposal of sewage. industrial wastes, or other wastes. 

Existing authority 

Section 12 preserves the authority and functions of the Surgeon 
General of the Public Health Service and other officers and agencies of 
the United States relative to water-pollution control under other legis- 
lation or treaty. 

Separability 

Section 13 provides that if any provision of this act, or the applica- 
tion of any provision of this act to person or circumstance, is held in- 
valid, the application of such provision to other persons or circum- 
stances, and the remainder of this act, shall not be affected thereby. 


Short title 

Section 14 provides that this act may be cited as the ‘Federal Water 
Pollution Control Act.” 
Section 2 of the bill 

Section 2 amends the title of the original act so as to eliminate ref- 
erence to the Federal Works Agency and to reflect changes already 


effected by Reorganization Plan No. 1 of 1953 establishing the Depart- 
ment of Health, Education, and Welfare. 8 
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Section 3 of the bill 


Section 3 provides that the terms of office of the present members of 
the Water Pollution Control Advisory Board shall expire on the date 
of the enactment of the bill. 


Section 4 of the bill 


Section 4 provides that abatement procedures in effect prior to the 
enactment of this act are to continue to be applicable to abatement 
action underway before the enactment of this act. 


Section 5 of the bill 


Section 5 provides that this act may be cited as the ‘‘Water Pollu- 
tion Control Act Amendments of 1956.” 


CHANGES IN EXISTING LAW 


Tn compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as intro- 
duced, are shown as follows (existing law proposed to be omitted is 
enclosed in black brackets, new matter is printed in italics, existing 
law in which no change is proposed is shown in roman): 

AN ACT To provide for water pollution control activities in the Public Health 
Service of the [Federal Security Agency and the Federal Works Agency] 
Department of Health, Education, and Welfare, and for other purposes 
Be it enacted by the Senate and House of Representatives of the United 

States of America in Congress assembled, [That in connection with the 

exercise of jurisdiction over the waterways of the Nation and in 

consequence of the benefits resulting to the public health and wel- 
fare by the abatement of stream pellution, it is hereby declared to be 
the policy of Congress to recognize, preserve, and protect the primary 
responsibilities and rights of the States in controlling water pollution, 
to support and aid technical research to devise and perfect methods of 
treatment of industrial wastes which are not susceptible to known 
effective methods of treatment, and to provide Federal technical serv- 
ices to State and interstate agencies and to industries, and financial 
aid to State and interstate agencies and to municipalities, in the formu- 
lation and execution of their stream pollution abatement programs. 

To this end, the Surgeon General of the Public Health Service (under 

the supervision and direction of the Federal Security Administrator) 

and the Federal Works Administrator shall have the responsibilities 
and authority relating to water pollution control vested in them 
respectively by this Act. 

Src. 2. (a) The Surgeon General shall, after careful investigation, 
and in cooperation with other Federal agencies, with State water 
pollution agencies and interstate agencies, and with the municipalities 
and industries involved, prepare or adopt comprehensive programs for 
eliminating or reducing the pollution of interstate waters and tribu- 
taries thereof and improving the sanitary condition of surface and 
underground waters. In the development of such comprehensive pro- 
grams due regard shall he given to the improvements which are neces- 
sary to conserve such waters for public water supplies, propagation of 
fish and aquatic life, recreational purposes, and agricultural, indus- 
trial, and other legitimate uses. For the purpose of this subsection the 
Surgeon General is authorized to make joint investigations with any 
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such agencies of the condition of any waters in any State or States, 
and of the discharges of any sewage, industrial wastes, or substance 
which may deleteriously affect such waters. 

[(b) The Surgeon General shall encourage cooperative activities 
by the States for the prevention and abatement of water pollution; 
encourage the enactment of uniform State laws relating to water pol- 
lution; encourage compacts between States for the prevention and 
abatement of water pollution; collect and disseminate information 
relating to water pollution and the prevention and abatement thereof; 
support and aid technical research to devise and perfect methods of 
treatment of industrial wastes which are not susceptible to known 
effective methods of treatment; make availbale to State and interstate 
agencies, municipalities, industries, and individuals the results of sur- 
veys, studies, investigations, research, and experiments relating to 
water pollution and the prevention and abatement thereof conducted 
by the Surgeon General and by authorized cooperating agencies; and 
furnish such assistance to State agencies as may be authorized by law. 

[(c) The consent of the Congress is hereby given to two or more 
States to negotiate and enter into agreements or compacts, not in con- 
flict with any law or treaty of the United States, for (1) cooperative 
effort and mutual assistance for the prevention and abatement of water 
pollution and the enforcement of their respective laws relating thereto, 
and (2) the establishment of such agencies, joint or otherwise, as they 
may deem desirable for making effective such agreements and com- 
pacts. No such agreement or compact shall be binding or obligatory 
upon any State a party thereto unless and until it has been approved 
by the Congress. 

[(d) (1) The pollution of interstate waters in or adjacent to any 
State or States (whether the matter causing or contributing to such 
pollution is discharged directly into such waters or reaches such waters 
after discharge into a tributary of such waters), which endangers the 
health or welfare of persons in a State other than that in which the 
discharge originates, is hereby declared to be a public nuisance and 
subject to abatement as herein provided. 

[ (2) Whenever the Surgeon General, on the basis of reports, surveys, 
and studies, finds that any pollution declared to be a publie nuisance 
by paragraph (1) of this subsection is occurring, he shall give formal 
notification thereof to the person or persons discharging any matter 
causing or contributing to such pollution and shall advise the water 
pollution agency or interstate agency of the State or States where such 
discharge or discharges originate of such notification. This notifica- 
tion may outline recommended remedial measures which are reason- 
able and equitable in that case and shall specify a reasonable time to 
secure abatement of the pollution. If action calculated to secure 
abatement of the pollution within the time specified is not commenced, 
this failure shall again be brought to the attention of the person or per- 
sons discharging the matter and of the water pollution agency or 
interstate agency of the State or States where such discharge or dis- 
charges originate. The notification to such agency may be accom- 
panied by a recommendation that it initiate a suit to abate the 
pollution in a court of proper jurisdiction. 

[(3) Uf, withia a reasonable time after the second notification by the 
Surgeon General, the person or persons discharging the matter fail 
to initiate action to abate the pollution or the State water pollution 
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agency or interstate agency fails to initiate a suit to secure abatement, 
the Federal Security Administrator is authorized to call a public hear- 
ing, to be held in or near one or more of the places where the discharge 
or discharges causing or contributing to such pollution originate, 
before a board of five or more persons appointed by the Administra- 
tor, who may be off'cers or employees of the Federal Security Agency 
or of the water pollution agency or interstate agency of the State or 
States where such discharge or discharges originate (except that at 
least one of the members of the board shall be a representative of the 
water pollution agency of the State or States where such discharge or 
discharges originate and at least one shall be a representative of the 
Department of Commerce, and not less than a majority of the board 
shall be persons other than officers or employees of the Federal Security 
Agency). On the basis of the evidence presented at such hearing the 
board shall make its recommendations to the Federal Security Admin- 
istrator concerning the measures, if any, which it finds to be reason- 
able and equitable to secure abatement of such pollution. 

[(4) After affording the person or persons discharging the matter 
causing or contributing to the pollution reasonable opportunity to 
comply with the recommendations of the board, the Federal Security 
Administrator may, with the consent of the water pollution agency (or 
of any officer or agency authorized to give such consent) of the State 
or States in which the matter causing or contributing to the pollution 
is discharged, request the Attorney General to bring a suit on behalf of 
the United States to secure abatement of the pollution. 

[(5) Before or after any suit authorized by paragraph (4) is com- 
menced, any person who is alleged to be discharging matter contribut- 
ing to the pollution, abatement of which is sought, may, with the 
consent of the water pollution agency (or of any officer or agency 
authorized to give such consent) of the State in which such matter is 
discharged, be joined as a defendant. The court shall have power to 
enforce its judgment against any such defendant. 

[(6) In any suit brought pursuant to paragraph (4) in which two 
or more persons in different judicial districts are originally joined as 
defendants, the suit may be commenced in the judicial district in which 
anv discharge caused by any of the defendants occurs. 

[(7) ‘The court shall receive in evidence in any such suit a transcript 
of the proceedings before the board and a copy of the board’s recom- 
mendation; and may receive such further evidence as the court in its 
discretion deems proper. ‘The court, giving due consideration to the 
practicability and to the physical and economic feasibility of securing 
abatement of any pollution proved, shall have jurisdiction to enter 
such judgment, and orders enforcing such judgment, as the public 
interest and the equities of the case may require. The jurisdiction of 
the Surgeon General, or any other agency which has jurisdiction pur- 
suant to the provisions of this Act, shall not extend to any region or 
areas nor shall it affect the rights or jurisdiction of any public body 
where there are in effect provisions for sewage disposal pursuant to 
agreement between the United States of America and any such public 
body by stipulation entered in the Supreme Court of the United States. 
While any such stipulation or modification thereof is in force and 
effect, no proceedings of any kind may be maintained by virtue of this 
Act against such public body or any public agency, corporation, or 
individual within its jurisdiction. Neither this provision nor any pro- 
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vision of this Act shall be construed to give to the Surgeon General 
or any other person or agency the right to intervene in the said pro- 
ceedings wherein such stipulation was entered. 

[(8) As used in this subsection the term “person” includes an indi- 
vidual, corporation, partnership, association, a State, municipality, 
and a political subdivision of a State. 

[Sec. 3. The Surgeon General may, upon request of any State 
water-pollution agency or interstate agency, conduct investigations 
and research and make surveys concerning any specific problem of 
water pollution confronting any State, interstate agency, community, 
municipality, or industrial plant, with a view to recommending a 
solution of such problem. 

{Sec. 4. The Surgeon General shall prepare and publish, from time 
to time, reports of such surveys, studies, investigations, research, and 
experiments made under the authority of this Act as he may consider 
desirable, together with appropriate recommendations with regard to 
the control of water pollution. 

[Sec. 5. The Federal Works Administrator is authorized, subject to 
the provisions of section 9 (c), to make loans to any State, municipal- 
ity, or interstate agency for the construction of necessary treatment 
works to prevent the discharge by such State or municipality of 
untreated or inadequately treated sewage or other waste into inter- 
state waters or into a tributary of such waters, and for the preparation 
(either by its engineering staff or by practicing engineers employed for 
that purpose) of engineering reports, plans, and specifications in con- 
nection therewith. Such loans shall be subject, however, to the fol- 
lowing limitations: (a) No loan shall be made for any project unless 
such project shall have been approved by the appropriate State water 
pollution agency or agencies and by the Surgeon General, and unless 
such project is included in a comprehensive program developed pur- 
suant to this Act; (b) no loan shall be made for any project in an 
amount exceeding 33% per centum of the estimated reasonable cost 
thereof, as determined by the Federal Works Administrator, or in an 
amount exceeding $250,000, whichever amount is the smaller; (c) 
every such loan shall bear interest at the rate of 2 per centum per 
annum, payable semiannually; and (d) the bonds or other obligations 
evidencing any such loan (1) must be duly authorized and issued 
pursuant to State and local law, and (2) may, as to the security thereof 
and the payment of principal thereof and interest thereon, be sub- 
ordinated (to the extent deemed feasible and desirable by the Federal 
Works Administrator for facilitating the financing of such projects) 
to other bonds or obligations of the obligor issued to finance such 
project or that may then be outstanding. 

[Src. 6. (a) The Surgeon General and the Federal Works Admin- 
istrator, in carrying out their respective functions under this Act, shall 
provide for the review of all reports of examinations, research, investi- 
gations, plans, studies, and surveys, made pursuant to the provisions 
of this Act and all applications for loans under section 5. In deter- 
mining the desirability of projects for treatment works and of approv- 
ing loans in connection therewith, consideration shall be given to the 
public benefits to be derived by the construction thereof, the propriety 
of Federal aid in such construction, the relation of the ultimate cost of 
constructing and maintaining the works to the public interest and to 
the public necessity for the works, and the adequacy of the provisions 
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made or proposed by the applicant for the loan for assuring proper 
and efficient operation and maintenance of the works after completion 
of the construction thereof. 

[(b) There is hereby established in the Public Health Service a 
Water Pollution Control Advisory Board to be composed as follows: 
The Surgeon General or a sanitary engineer officer designated by him, 
who shall be Chairman of the Board, a representative of the Depart- 
ment of the Army, a representative of the Department of the Interior, 
a representative of the Federal Works Agency, and a representative 
of the Department of Agriculture, designated by the Secretary of the 
Army, the Secretary of the Interior, the Federal Works Administrator, 
and the Secretary of Agriculture, respectively; and six persons (not 
officers or employees of the Federal Government) to be appointed 
annually by the President. One of the persons appointed by the Presi- 
dent shall be an engineer who is expert in sewage and industrial-waste 
disposal, one shall be a person who shall have shown an active interest 
in the field of wildlife conservation, and, except as the President may 
determine that the purposes of this Act will be better furthered by 
different representation, one shall be a person representative of munici- 
pal government, one shall be a person representative of State govern- 
ment, and one shall be a person representative of affected industry. 
The members of the Board who are not officers or employees of the 
United States shall be entitled to receive compensation at a per diem 
rate to be fixed by the Federal Security Administrator, together with 
an allowance for actual and necessary traveling and subsistence 
expenses while engaged on the business of the Board. It shall be the 
duty of the Board to review the policies and program of the Public 
Health Service as undertaken under authority of this Act and to make 
recommendations thereon in reports to the Surgeon General. Such 
clerical and technical assistance as may be necessary to discharge the 
duties of the Board shall be provided from the personnel of the Public 
Health Service. 

[Sec. 7. There is hereby authorized to be appropriated to the Fed- 
eral Security Agency for each of the five fiscal years during the period 
beginning July 1, 1948, and ending June 30, 1956, a sum not to exceed 
the sum of $22,500,000 for the purpose of making loans under section 5 
of this Act. Sums so appropriated shall remain available until 
expended. 

Sec. 8. (a) There is hereby authorized to be appropriated to the 
Federal Security Agency for each of the five fiscal years during the 
period beginning July 1, 1948, and ending June 30, 1956, the sum of 
$1,000,000, to be allotted equitably and paid to the States for expendi- 
ture by or under the direction of their respective State water pollution 
agencies, and to interstate agencies for expenditure by them, for the 
conduet of investigations, research, surveys, and studies related to the 
prevention and control of water pollution caused by industrial wastes, 
Sums appropriated pursuant to this subsection shall remain available 
until expended, shall be allotted by the Surgeon General in accordance 
with reculations prescribed by the Federal Security Administrator, 
and shall be paid prior to audit or settlement by the General Accounting 
Office. 

[(b) There is hereby authorized to be appropriated to the Federal 
Works Agency for each of the five fiscal years during the period begin- 
ning July 1, 1948, and ending June 30, 1953, a sum not to exceed 
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$800,000 to enable the Federal Works Administrator to erect and to 
furnish and to equip such buildings and facilities at Cincinnati, Obio, 
as may be necessary for the use of the Public Health Service in connec- 
tion with the research and study of water pollution and the training 
of personnel in work related to the control of water pollution. The 
amount authorized for this purpose shall include tbe cost of prepara- 
tion of drawings and specifications, supervision of construction and 
other administrative expenses incident to the work: Provided, That the 
Federal Works Agency shall prepare the plans ana specifications, make 
all necessary contracts and supervise construction. Sums appropriated 
pursuant to this authorization shall remain available until expended. 

[E(c) There is hereby authorized to be appropriated to the Federal 
Works Agency for each of the five fiscal years during the period begin- 
ning July 1, 1948, and ending June 30, 1956, a sum not to exceed the 
sum of $1,000,000 to enable the Federal Works Administrator to make 

ants to States, municipalities, or interstate agencies to aid in financ- 
ing the cost of engineering, architectural, and economic investigations 
and studies, surveys, designs, plans, working drawings, specifications, 
procedures, and other action preliminary to the construction of projects 
approved by the appropriate State water pollution agency or agencies 
and by the Surgeon General. - Grants made under this subsection with 
respect to any project shall not exceed whichever of the following 
amounts is the smailer: (1) $20,000, or (2) 33% per centum of the 
estimated reasonable cost (as determined by the Federal Works Admin- 
istrator) of the action preliminary to the construction of such project. 
Sums appropriated pursuant to this subsection shall remain available 
until expended. 

{(d) There is hereby authorized to be appropriated to the Federal 
Security Agency for each of the five fiscal years during the period 
beginning July 1, 1948, and ending June 30, 1956, such sum (not to 
exceed the sum of $2,000,000) as may be necessary to enable it to 
carry out its functions under this Act. 

[(e) There is hereby authorized to be appropriated to the Federal 
Works Agency for each of the five fiscal years during the period begin- 
ning July 1, 1948, and ending June 30, 1956, such sum (not to exceed 
the sum of $500,000) as may be necessary to enable it to carry out its 
functions under this Act. 

[Sec. 9. (a) Five officers may be appointed to grades in the Regular 
Corps of the Public Health Service above that of senior assistant, but 
not to a grade above that of director, to assist in carrying out the pur- 
poses of this Act. Officers appointed pursuant to this subsection in 
any fiscal year shall not be counted as part of the 10 per centum of 
the original appointments, authorized to be made in such year under 
section 207 (b) of the Public Health Service Act; but they shall for all 
marae, be treated as though appointed pursuant to such section 
207 (b). 

[(b) The Federal Security Administrator, with the consent of the 
head of any other agency of the Federal Government, may utilize such 
officers and employees of such agency as may be found necessary to 
assist in carrying out the purposes of this Act. 

E(c) (1) Upon written request of the Federal Works Administrator, 
from time to time submitted to the Federal Security Administrator, 
specifying (a) particular projects approved by the Surgeon General, 
(b) the total estimated costs of such projects, and (c) the total sum 
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requested for loans which the Federal Works Administrator proposes 
to make for such projects, the Federal Security Administrator shall 
transfer such total sum (within the amount appropriated therefor) to 
the Federal Works Administrator for the making of loans for such 
projects pursuant to section 5 hereof. In making such loans, the Fed- 
eral Works Administrator shall adhere to the order or sequence of 
priority for projects established by the Surgeon General and shall take 
such measures as, in his judgment, will assure that the engineerin 
plans and specifications, the details of construction, and the complete 
treatment works conform to the project as approved by the Surgeon 
General; and the Federal Works Administrator shall furnish written 
— to the Federal Security Administrator on the progress of the 
work. 

[(2) The Federal Works Administrator is hereby authorized (a) to 
hoid, administer, exchange, refund, or sell at public or private sale 
any bonds or other obligations evidencing loans made under this Act; 
and (b) to collect, or provide for the collection of, interest on and 
principal of such bonds or other obligations. All moneys received as 
proceeds from such sales, and all moneys so collected, shall be covered 
ito the Treasury as miscellaneous receipts. 

{(d) The Surgeon General and the Federal Works Administrator 
are each authorized to prescribe such regulations as are necessary to 
carry out their respective functions under this Act. 

Sec. 10. When used in this Act— 

(a) The term “State water pollution agency’? means the State 
health authority, except that, in the case of any State in which there 
is a single State agency, other than the State health authority, 
charged with responsibility for enforcing State laws relating to the 
abatement of water pollution, it means such other State agency; 

[(b) The term “interstate agency” means an agency of two or 
more States having powers or duties pertaining to the abatement of 
pollution of waters; 

{(c) The term “treatment works” means the various devices used 
in the treatment of sewage or industrial waste of a liquid nature, 
including the necessary intercepting sewers, outfall sewers, pumping, 
power, and other equipment, and their appurtenances, and includes 
any extensions, improvements, remodeling, additions, and alterations 
thereof; 

[(d) The term “State” means a State, the District of Columbia, 
Hawaii, Alaska, Puerto Rico, or the Virgin Islands; 

[(e) The term “interstate waters” means all rivers, lakes, and other 
waters that flow across, or form a part of, State boundaries; and 

C(f) The term “municipality” means a city, town, district, or other 
public body created by or pursuant to State law and having jurisdic- 
tion over disposal of sewage, industrial wastes, or other wastes. 

[Sec. 11. This Act shall not be construed as (1) superseding or limit- 
ing the functions, under any other law, of the Surgeon General or of 
the Public Health Service, or of any other officer or agency of the 
United States, relating to water pollution, or (2) affecting or impair- 
ing the provisions of the Oil Pollution Act, 1924, or sections 13 through 
17 of the Act entitled ‘An Act making appropriations for the con- 
struction, repair, and preservation of certain public works on rivers 
and harbors and for other purposes”, approved March 3, 1899, as 
amended, or (3) affecting or impairing the provisions of any treaty 
of the United States, 
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[Sec. 12. If any provision of this Act, or the application of any pro- 
vision of this Act to any person or circumstance, is held invalid, the 
application of such provision to other persons or circumstances, and 
the remainder of this Act, shall not be affected thereby. 

i se 13. This Act may be cited as the “Water Pollution Control 
ee 


DECLARATION OF POLICY 


Secrion 1. (a) In connection with the exercise of jurisdiction over the 
waterways of the Nation and in consequence of the benefits resulting to 
the public health and welfare by the prevention and control of water pol- 
lution, it is hereby declared to be the policy of Congress to recognize, 
preserve, and protect the primary responsibilities and rights of the States 
in preventing and controlling water pollution, to support and aid technical 
research relating to the prevention and control of water pollution, and to 
provide Federal technical services and financial aid to State and interstate 
agencies in connection with the prevention and control of water pollution. 
To this end, the Surgeon General of the Public Health Service shail 
administer this Act through the Publie Health Service and under the 
supervision and direction of the Secretary of Health, Education, and 
Welfare. 

(b) Nothing in this Act shall be construed as impairing or in any 
manner affecting any right or jurisdiction of the States with respect to 
the waters (including boundary waters) of such States. 


COMPREHENSIVE PROGRAMS FOR WATER POLLUTION CONTROL 


Sec. 2. The Surgeon General shall, after careful investigation and in 
cooperation with other Federal agencies, with State water pollution control 
agencies and interstate agencies, and with the municipalities and indus- 
tries involved, prepare or develop comprehensive programs for eliminating 
or reducing the pollution of interstate waters and tributaries thereof and 
improving the sanitary condition of surface and underground waters. 
In the development of such comprehensive programs due regard shall be 
given to the improvements which are necessary to conserve such waters 
for publie water supplies, propagation of fish and aquatie life and wild- 
life, recreational purposes, and agricultural, industrial, and other 
legitimate uses. For the purpose of this section, the Surgeon General is 
authorized to make joint investigations with any such ageencies of the 
condition of any waters in any State or States, and the discharges of any 
sewage, industrial wastes, or substance which may adversely affect such 
waters. 

INTERSTATE COOPERATION AND UNIFORM LAWs 


Sec. 3. (a) The Surgeon General shall encourage cooperative activities 
by the States for the prevention and control of water pollution; encourage 
the enactment of improved and, so far as practicable, uniform State laws 
relating to the prevention and control of water pollution; and encourace 
compacts between States for the prevention and control of watvr 
pollution. 

(b) The consent of the Congress is hereby given to two or more States 
to negotiate and enter into agreements or compacts, not in conflict with 
any law or treaty of the United States, (1) cooperative effort and mutuai 
assistance for the prevention and control of water pollution and the 
enforcement of their respective laws relating thereto, and (2) the establish- 
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ment of such agencies, joint or otherwise, as they may deem desirable for 
making effective such agreements and compacts. No such agreement or 


compact shall be binding or obligatory upon any State a party thereto 
unless and until it has been approved by the Congress. 


RESEARCH, INVESTIGATIONS, TRAINING, AND INFORMATION 


See. 4. (a) The Surgeon General shall conduct in the Publie Health 
Service and encourage, cooperate with, and render assistance to other 
appropriate public (whether Federal, State, interstate, or local) author- 
ities, agencies, and institutions, private agencies and institutions, and 
individuals in the conduct of, and promote the coordination of, research, 
investigations, experiments, demonstrations, and studies relating to the 
causes, control, and prevention of water pollution. In carrying out the 
foregoing, the Surgeon General is authorized to— 


(1) collect and make available, through publications and other 
appropriate means, the results of and other information as to research, 
investigations, and demonstrations relating to the prevention and 
control of water pollution, including appropriate recommendations 
ain connection therewith: 

(2) make grants-in-aid to public or private agencies and institu- 
tions and to individuals for research or training projects and for 
demonstrations, and provide for the conduct of research, training, 
and demonstrations by contract with public or private agencies and 
institutions and with individuals without regard to sections 3648 
and 8709 of the Revised Statutes; 

(3) secure, from time to time and for such periods as he deems 
advisable, the assistance and advice of experts, scholars, and con- 
sultants as authorized by section 15 of the Administrative Expenses 
Act of 1946 (5 U.S. C. 55a); 

(4) establish and maintain research fellowships in the Public 
Health Service with such stipends and allowances, including traveling 
and subsistence erpenses, as he may deem necessary to procure the 
assistance of the most promising research fellows; and 

(5) provide training in technical matters relating to the causes, 
prevention, and control of water pollution to personnel of public 
agencies and other persons with suitable qualifications. 


(b) The Surgeon General may, upon request of any State water pollu- 
tion control agency or interstate agency, conduct investigations and 
research and make surveys concerning any specific problem of water 
pollution confronting any State, interstate agency, community, munici- 
pality, or industrial plant, with a view of recommending a solution of 
such problem. 

(ec) The Surgeon General shall collect and disseminate basic data on 
chemical, physical, and biological water quality, and such other informa- 
tion, relating to water pollution and the prevention and control thereof as he 
deems appropriate to carry out the purposes of this Act. 


GRANTS FOR WATER POLLUTION CONTROL PROGRAMS 


Sec. 5. (a) There are hereby authorized to be appropriated for the 
fiscal year ending June 30, 1957, and for each succeeding fiscal year to 
and including the fiscal year ending June 30, 1961, $2,000,000 for 
grants to States and to interstate agencies to assist them in meeting the 
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costs of establishing and maintaining adequate measures for the preven- 
tion and control of water pollution. Sums so appropriated shall remain 
**(b) The portion of th pubession tas 

( portion of the sums appropri pursuant to subsection (a 
for a fiscal year which shall be available for grants to interstate agencies 
and the ton thereof which shall be avai for grants to States shall be 
specified in the Act appropriating such sums. 

(c) From the sums available therefor for any fiscal year the Surgeon 
General shall from time w time make allotments to the several States, in 
accordance with regulations, on the basis of (1) the population, (2) the 
extent of the water pollution problem, and (8) the financial need of the 
respective States. 

(d) From each State’s allotment under subsection (c) for any fiscal 
year the Surgeon General shall pay to such State an amount to its 
Federal share (as determined under subsection (h)) of the cost of carrying 
out its State plan approved under subsection (f), including the cost of 
training personnel for State and local water pollution control work and 
including the cost of eommeneerng Se State plan. 

(e) From the sums available efor for any fiscal year the Surgeon 
General shall from time to time make allotments to interstate agencies, in 
accordance with regulations, on such basis as the Surgeon General finds 
reasonable and equitable. He shall from time to time pay to each such 
agency, from its allotment, an amount equal to such portion of the cost 
of carrying out its plan approved under subsection as may be deter- 
mined in accordance with regulations, including the cost of training per- 
sonnel for water pollution control work and including the cost of adminis- 
tering the interstate agency’s plan. The regulations relating to the por- 
tion of the cost of carrying out the interstate agency’s plan which s be 
borne by the United States shall be designed to place such agencies, so far 
as practicable, on a basis similar to that of the States. 

(f) The Surgeon General shall approve any plan for the prevention and 
control of water pollution which is submitted by the State water pollution 
control agency or, in the case of an interstate agency, by such agency, if 
such plan— 


(1) provides for administration or for the supervision of admin- 
istration of the plan by the State water pollution control agency or, 
in the case of a plan submitted by an interstate agency, by such in- 
terstate agency; 

(2) provides that such agency will make such reports, in such form 
and containing such information, as the Surgeon General may from 
time to time reasonably require to carry out his functions under this 
Act; 

(3) sets forth the plans, policies, and methods to be followed in 
carrying out the State (or interstate) plan and in its administration; 

(4) provides for extension or improvement of the State or inter- 
state program for prevention and control of water pollution; and 

(5) provides such accounting, budgeting, and other fiscal methods 
and procedures as are necessary for the proper and efficient admin- 
istration of the plan. 


(g) (1) Whenever the Surgeon General, after reasonable notice and 
opportunity for hearing to a State water pollution control agency or in- 
terstate agency finds that— 
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(A) the plan submitted by such agency and approved under this 
section has been so changed that it no longer complies with a require- 
ment of subsection (f) of this section; or 

(B) in the administration of the plan there is a failure to comply 
substantially with such a requirement, the Surgeon General shall 
notify such agency that no further payments will be made to the State 
or to the interstate agency, as the case may be, under this section 
(or in his discretion that further payments will not be made to the 
State, or to the interstate agency, for projects under or parts of the 

lan affected by such failure) until he is satisfied that there will no 
post be any such failure Until he is so satisfied, the Surgeon 
General shall make no further payments to such State, or to such 
interstate agency, as the case may be, under this section (or shall 
limit payments to projects under or parts of the plan in which there 
as no such failure). 


(2) If any State or any interstate agency is dissatisfied with the 
Surgeon General’s action with respect to it under this subsection, it may 
appeal to the United States court of appeals for the circuit in which 
such State (or any of the member States, in the case of an interstate 
agency) is located. The summons and notice of appeal may be served 
at any place in the United States. The findings of fact by the Surgeon 
General, unless contrary to the weight of the evidence, shall be conclusive; 
but the court, for good cause shown, may remand the case to the Surgeon 
General to take further evidence, and the Surgeon General may thereupon 
make new or modified findings of fact and may modify his previous action. 
Such new or modified findings of fact shall Kbewise be conclusive unless 


contrary to the weight of the evidence. The court shall have jurisdiction 


to affirm the action of the Surgeon General or to set it aside, in whole or 
in part. The judgment of the court shall be subject to review by the 
Supreme Court of the United States upon certiorari or certification as 
provided in title 28, United States Code, section 1254. 

(h) (1) The “Federal share” for any State shall be 100 per centum less 
that percentage which bears the same ratio to 50 per centum as the per 
capita income of such State bears to the per capita income of the conti- 
nental United States (excluding Alaska), except that (A) the Federal 
share shall in no case be more than 66% per centum or less than 23% per 
centum, and (B) the Federal share for Hawaii and Alaska shall be 50 
per centum, and for Puerto Rico and the Virgin Islands shall be 66% 
per centum. 

(2) The ‘Federal shares’’ shall be promulgated by the Surgeon General 
between July 1 and September 30 of each even-numbered year, on the 
basis of the average of the per capita incomes of the States and of the 
continental United States for the three most recent consecutive years for 
which satisfactory data are available from the Department of Commerce. 
Such promulgation shall be conclusive for each of the two fiscal years in 
the period beginning July 1 next succeeding such promulgation. 

(t) The population of the several States shall be determined on the 
basis of the latest figures furnished by the Depariment of Commerce. 

(j) The method of computing and paying amounts pursuant to 
subsection (d) or (e) shall be as follows: 

(1) The Surgeon General shall, prior to the beginning of each calendar 
quarter or other period prescribed by him, estimate the amount to be paid 
to each State (or to each interstate agency in the case of subsection \e) under 
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the provisions of such subsection for such period, such estimate to be 
based on such records of the State (or the interstate agency) and infor- 
mation furnished by it, and such other investigation, as the Surgeon 
General may find necessary. 

(2) The Surgeon General shall ee the State (or to the interstate 
agency), from the allotment availab efor, the amount so estimated by 


him for any period, reduced or increased, as the case may be, by. any 
sum (not previously adjusted under this ph) by which he finds 
that his estimate of the amount to be pat State (or such interstate 


agency) for any prior period under such subsection was greater or less 
than the amount which should have been paid to such e (or such 
agency) for such prior Y pice under such subsection. Such payments 
shall be made through disbursing facilities of the Treasury Depart- 
ment, in such installations as the Surgeon General may determine. 


GRANTS FOR CONSTRUCTION 


Sec. 6. (a) The Surgeon General is authorized to make grants to any 
State, municipality, intercity, or interstate agency for the construction of 
necessary treatment works to prevent the discharge of untreated or inade- 
quately treated sewage or other waste into any waters and for the purpose 
of reports, plans, and specifications in connection therewith. 

(oy Federal grants under this section shall be subject to the following 
limitations: (1) No grant shall be made for any ect pursuant to this 
section unless such project shall have been ap the appropriate 
State water pollution control agency or agencies and by the Surgeon 
General and unless such project is included in a comprehensive program 
developed pursuant to this Act; (2) no grant shall be made for any project 
in an amount exceeding 50 centum of the estimated r cost 
thereof as determined by the Surgeon General or in an amount exceeding 
$500,000, whichever is the smaller; (3) no grant shall be made for projects 
under this section until the applicant has made provision satisfactory 
to the Surgeon General for assuring proper and efficient operation and 
maintenance of the works after completion of the construction thereof; 
and (4) no grants shall be made for projects under this section until 
7 ee has made reasonable assurance satisfactory to the Surgeon 

eneral that the rates of pay for laborers and mechanics engaged in 
construction of the Project wil not be less than the prevailing local wage 
rates for similar work as determined in accordance with Public Law 
48 the Seventy-fourth Congress, approved August 30, 1935, as 
am ‘ 
(c) In determining the desirability of projects for treatment works and 
of proving Federal financial aid in connection therewith, consideration 
8 e given by the Surgeon General to the public benefits to be derived by 
the construction and the propriety of Fe aid in such construction, the 
relation of the ultimate cost of constructing and maintaining the works to 
the public interest and to the lic necessity for the works, and the 
adequacy of the provisions or proposed by the applicant for such 
Federal financial aid for assuring proper and efficient operation and 
maintenance of the works after completion of the construction thereof. 
The Surgeon General shall make F. funds available for such treat- 
ment works, in a manner which will tend to result in a wide distribution of 
such funds among the several areas of the United States for which compre- 
hensive programs have been prepared or developed pursuant to this Act 
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to the extent practicable and not inconsistent with the criteria and limita- 
tions contained in this section. 

(d) There are hereby authorized to be appropriated for each fiscal year 
the sum of $100,000,000 for the purpose of making grants under this 
section: Provided, That the aggregate of sums so appropriated shall not 
exceed $1,000,000,000. Sums so appropriated shall remain available 
until expended: Provided further, That at least 50 per centum of the 
funds so appropriated for each fiscal year shall be used for grants for the 
construction of treatment works servicing communities of one hundred 
and twenty-five thousand population or under. 

(e) The Surgeon General shall make payments under this Act through 
the disbursing facilities of the Department of the Treasury Funds so 
paid shall be used exclusively to meet the cost of constructing the project 
for which the amount was paid. As used in this subsection the term 
‘constructing’ includes the engineering, architectural, legal, fiscal, and 
economic investigations and studies, surveys, designs, plans, working 
drawings, specifications, procedures and other action necessary to the 
construction of treatment works; and the erection, building, acquisition, 
alteration, remodeling, improvement, or extension of treatment works; 
woe the inspection and supervision of the construction of treatment 
works, 


WATER POLLUTION CONTROL ADVISORY BOARD 


Sec. 7. (a) (1) There is hereby established in the Public Health 
Service a Water Pollution Control Advisory Board, composed of the 
Surgeon General or a sanitary engineer officer designated by him, who 
shall be chairman, and nine members appointed by the President none 


of whom shall be Federal officers or employees. The appointed members, 
having due regard for the purposes of this Act, shall be selected from 
among representatives of various State, interstate and local governmental 
agencies, of public or private interests contributing to, affected by, or 
concerned with water pollution, and of other public and private agencies, 
organizations, or groups demonstrating an active interest in the field of 
water pollution prevention and control, as well as other individuals who 
are expert in this field. 

(2) (A) Each member appointed by the President shall hold office for 
a term of three years, except that (i) any member appointed to fill a vacancy 
occurring prior to the expiration of the term for which his predecessor was 
appointed shall be appointed for the remainder of such term, and (ii) the 
terms of office of the members first taking office after June 30, 1956, shall 
expire as follows: three at the end of one year after such date, three at the 
end of two years after such date, and three at the end of three years after 
such date, as designated by the President at the time of appointment. 
None of the members appointed by the President shall be eligible for 
reappointment within one year after the end of his preceding term, but 
terms commencing prior to the enactment of the Water Pollution Control 
Act Amendments of 1956 shall not be deemed “preceding terms’’ for 
ag! ae of this sentence. 

(B) The members of the Board who are not officers or employees of the 
United States, while attending conferences or meetings of the Board or 
while otherwise serving at the request of the Surgeon General, shall be 
entitled to receive compensation at a rate to be fixed by the Secretary of 
Health, Education, and Welfare, but not exceeding $50 per diem, including 
travel time, and while away from their homes or regular places of business 
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they may be allowed travel expenses, including per diem in lieu of sub- 
sistence, as authorized by law (6 U. S. C. 73b-2) for persons in the 
Government service employed intermiitently. 

(b) The Board shall advise, consult with, and make recommendations 
to the Surgeon General on maiters of policy relating to the activities and 
Functions of the Surgeon General under this Act. 

(c) Such clerical and technical assistance as may be necessary to 
discharge the duties of the Board shall be provided from the personnel 
of the Public Health Service. 


ENFORCEMENT MEASURES AGAINST POLLUTION OF INTERSTATE WATERS 


Sec. 8, (a) The pollution of interstate waters in or adjacent to any 
State or States (whether the matter causing or contributing to such pollution 
is discharged directly into such water or reaches such waters after discharge 
into a tributary of such waters), which endangers the health or welfare 
of persons in a State other than that in which the discharge originates, 
shall be subject to abatement as herein provided. 

(b) Consistent with the policy declaration of this Act, State and inter- 
state action to abate pollution of interstate waters shall be encouraged 
and shall not, except as otherwise provided by or pursuant to court order 
under subsection (h), be displaced by Federal enforcement action. 

(c) (1) Whenever the Surgeon General, at the request of any State 
or States or on the basis of reports, surveys or studies, has reason to be- 
lieve that any pollution referred to in subsection (a) is occurring, he 
shall give formal notification thereof to the State water pollution con- 
trol agency and interstate agency, if any, of the State er States where 
the discharge or discharges causing or contributing to such pollution 
originates and shall call promptly a conference of the State water pol- 
lution control agencies and interstate agencies, if any, of the State or 
States where the discharge or discharges causing er contributing to 
such pollution originates and of the State or States claiming to be ad- 
versely affected by such pollution. 

(2) The agencies called to attend such conference may bring such 
persons as they desire to the conference. Not less than, three weeks’ 
prior notice of the conference date shall be given to such agencies. 

(3) Following this conference, the Surgeon General shall prepare 
and forward to all the water ollution control agencies attending the 
conference a summary of a ba a discussions including (A) eccur- 
rence of pollution of interstate waters subject to abatement under this 
Act; (B) adequacy of measures taken toward abatement of the pollu- 
tion; and (C) nature of delays, if any, being encountered in abating 
the Sys rie 

(d) If the Surgeon General believes, wpon the conclusion of the con- 
ference or thereafter, that effective progress toward abatement of such 
pollution is not being made and that the health or welfare of persons in a 
State other than that in which the discharge originates is being endangered, 
he shall recommend to the Racist State water pollution control 
agency that it take necessary r ial action. The Surgeon General is 
to allow at least six months for the taking of such action. 

(e) If such remedial action is not taken or action reasonably calculated 
to secure abatement of such pollution is not taken, the of Health, 
Education, and Welfare shall call a public hearing, to be in or near 
one or more of the places where the discharge or di. causing or 
contributing to such pollution originated, before a board of five or more 
persons appointed by the Secretary. Each in which any discharge 
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causing or contributing to such pollution originates and each State claim- 
ing to be adversely affected by such pollution shall be given an opportunity 
to select one member of the board and at least one member shall be a repre- 
sentative of the Department of Commerce, and not less than a@ majority 
of the board shall be persons other than officers or employees of the Depart- 
ment of Health, Education, and Welfare. At least three weeks’ prior 
notice of said hearing shall be given to the State water pollution control 
agencies and interstate agencies, if any, called to attend the aforesaid 
hearing and the alleged polluter or polluters. On the basis of the evidence 
presented at such hearing, the board shall make findings as to whether 
pollution referred to in subsection (a) is occurring and whether effective 
progress toward abatement thereot is being made. If the board finds such 
pollution is occurring and effective progress toward abatement is not being 
made it shall make recommendations to the Secretary of Health, Educa- 
tion, and Welfare concerning the measures, if any, which it finds to be 
reasonable and equitable to secure abatement of such pollution. The 
Secretary shall send such findings and recommendations to the person 
or persons discharging any matter causing or contributing to such pollu- 
tion, together with a notice specifying a reasonable time (not less than siz 
months) to secure abatement of such pollution, and shall also send such 
Sindings and recommendations and of such notice to the State water pollu- 
tion control agency, and to the interstate agency, if any, of the State or 
States where such discharge or discharges originate. 

(f) If action reasonably calculated to secure abatement of the pollution 
within the time specified rn the notice following the public hearing is not 
taken, the Secretary of Health, Education, and Welfare, with the written 
consent of the State water pollution control agency (or any officer or 
employee authorized to give such consent) of the State or States where the 
matter causing or contributing to the pollution is discharged or at the 
written request of the State water pollution control agency (or any officer 
or employee authorized to make such request) of any other State or 
States where the health or welfare of persons is endangered by such 
pollution, may request the Attorney General to bring a suit on behalf of 
the United States to secure abatement of the pollution. 

(g) In any suit brought pursuant to subsection (f) in which two or 
more persons in different judicial districts are originally joined as 
defendants, the suit may be commenced in the judicial district in which 
any discharge caused by any of the defendants occurs. 

(h) The court shall receive in evidence in any such suit a transcript 
of the proceedings before the Board and a copy of the Board’s recom- 
mendations and shall receive such further evidence as the court in its 
discretion deems proper. The court shall have jurisdiction to enter such 
judgment, and orders enforcing such judgment, as the public interest and 
the equities of the case may require. 

(i) As used in this section, the term “‘person” includes an individual, 
corporation, partnership, association, State, municipality, and political 
subdivision of the State. 


COOPERATION TO CONTROL POLLUTION FROM FEDERAL INSTALLATIONS 


Sec. 9. It is hereby declared to be the intent of the Congress that any 
Federal department or agency having jurisdiction over any building, in- 
stallation, or other property shall, insofar as practicable and consistent 
with the interests of the United States and within any available appropri- 
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ations, cooperate with the Department of Health, Education, and Welfare, 
and with any State or interstate agency or municipality having jurisdic- 
tion over waters into which any matter is discharged from such property, 
in preventing or controlling the pollution of such waters. 


ADMINISTRATION 


Sec. 10. (a) The Surgeon General is authorized to prescribe such 
regulations as are necessary to carry out his functions under this Act. 
All regulations of the Surgeon General under this Act shall be subject to 
the approval of the Secretary of Health, Education, and Welfare. The 
Surgeon General may delegate to any officer or employee of the Public 
Health Service such of his powers and duties under this Act, except the 
making of regulations, as he may deem necessary or expedient. 

(6) The Secretary of Health, Education, and Welfare, with the con- 
sent of the head of any other agency of the United States, may utilize 
such officers and employees of such agency as may be found necessary 
to assist in carrying out the purposes of this Act. 

(c) There are hereby authorized to be appropriated to the Department 
of Health, Education, and Welfare such sums as may be necessary to 
enable it to carry out its functions under this Act. 


DEFINITIONS 


Sec. 11. When used in this Act— 

(a) The term “State water pollution control agency”’ means the State 
health authority, except that, in the case of an e in which there is a 
single State agency, other than the State th authority, charged with 
responsibility for enforcing State laws relating to the abatement of water 
pollution, it means such other State agency. 

(6) The term “interstate agency’? means an agency of two or more 
States established by or pursuant to an agreement or compact approved 
by the Congress, or any other agency of two or more States, having sub- 
stantial PP aarti or duties pertaining to the control of pollution of waters. 

(c) term “treatment works’’ means the various devices used in the 
treatment of sewage or industrial wastes of a liquid nature, including the 
necessary intercepting sewers, outfall sewers, pumping, power, and other 
equipment, and their appurtenances, and includes any extensions, 
improvements, remodeling, additions, and alterations thereof. 

(d) The term ‘‘State’’ means a State, the District of Columbia, Hawaii, 
Alaska, Puerto Rico, or the Virgin Islands. 

(e) The term “interstate waters” means all rivers, lakes, and other 
waters that flow across, or form a part of, boundaries between two or more 
States. 

(f) The term ‘‘municipality’”’ means a city, town, county, district, or 
other public body created by or pursuant to State law and having jurisdic- 
tion over disposal of sewage, industrial wastes, or other wastes. 


OTHER AUTHORITY NOT AFFECTED 


Sec.12. This Act shall not be construed as (1) superseding or limiting 
the functions, under any other law, of the Surgeon General or of the Public 
Health Service, or of any other he or agency of the United States, 


relating to water pollution, or (2) affecting or impairing the provisions of 
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the Oil Pollution Act, 1924, or sections 13 through 17 of the Act entitled 
“An Act making appropriations for the construction, repair, and preser- 
vation of certain public works on rivers and harbors and for other pur- 
poses”, approved March 8, 1899, as amended, or (3) affecting or impatring 
the provisions of any treaty of the United States. 


SEPARABILITY 


Sec. 13. If any provision of this Act, or the application of any pro- 
vision of this Act to any person or circumstance, is held invalid, the 
application of such provision to other persons or circumstances, and the 
remainder of this Act, shall not be affected thereby. 


SHORT TITLE 


Sec. 14. This Act may be cited as the “Federal Water Pollution 
Control Act’’. 














MINORITY VIEWS ON SECTION 6 OF H. R. 9540 


We, the undersigned members of the Committee on Public Works, 
while favoring the enactment of H. R. 9540 for the extension of Public 
Law 845, 80th Congress, oppose section 6 of the bill and urge its 
deletion for the following reasons: 

Section 6 is the beginning of a new, gigantic program for Federal 
grants-in-aid. 

At a time when most people, including legislators, talk about a 
reduction in spending, section 6 embarks the Federal Government 
not only upon a new spending spree but also upon an entirely new 
Federal activity. While the present bill provides for the expenditure 
of half a billion dollars, this is only a small fraction of the amount 
that will be required ultimately for such a new activity. In fact, a 
total expenditure of $1 billion was proposed in H. R. 9540. The 
evidence is clear that building sewage-disposal plants for all munici- 
palities in the United States is going to cost far more in Federal aid 
than $500 million. This is obvious when we consider the fact that 
the city of Cincinnati, Ohio, alone, which just completed the con- 
struction of its disposal facilities, spent $50 million. 

The proponents of this new program realize that, if they get the 
initial authorization and some municipalities receive aid thereunder, 
it will be impossible to appropriate sufficient sums for all municipalities 
demanding this new Federal aid. 

There has been no administration request for grants for construction 
of sewage-treatment plants, such as proposed in section 6 of H. R. 9540. 

On January 31, 1955, the Department of Health, Education, and 
Welfare directed a letter to the Speaker of the House of Representa- 
tives requesting the enactment of a bill to provide for the extension 
and amendment of Public Law 845, 80th Congress, and enclosing a 
proposed draft. Mr. Dondero, thereupon, introduced H. R. 3426, 
which is identical to the draft enclosed with the above-mentioned 
letter of January 31, 1955. 

H. R. 3426 represents the administration’s views with respect to 
the extension and amendment of Public Law 845, 80th Congress. 
The administration did not request provisions for grants to States for 
the construction of sewage-treatment works and there is no such 
provision in H. R. 3426. 

It is significant to note that the Senate bill (S. 890) did not include 
this spending program: the fact is, the Department of Health, Educa- 
tion, and Welfare and the administration are unqualifiedly opposed 
to the program provided in section 6. 

On March 12, 1956, the Department of Health, Education, and 
Welfare, reporting on H. R. 9540, expressed its opposition to section 6, 
as follows: 


We are in agreement with the objective of accelerating the 
construction of municipal waste-treatment works, for present 
construction rates are below the level required even to keep 
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ce with increased rates of water pollution. We would not 
avor the grant proposal contained in H. R. 9540, and we 
would recommend amendment of the bill to delete the provi- 
sions of section 6. Our views on this proposal may be briefly 
summarized as follows: 

First, we do not believe that general municipal need for 
financial aid—and particularly Federal aid—for this purpose 
has been established. In developing our own legislative 
proposals relating to water-pollution control, we obtained 
the views of a number of municipal finance authorities and 
other persons familiar with this problem. We found no clear 
indication that municipal governments generally are unable 
to meet the costs of constructing waste-treatment works. 
The problem appears to be primarily one of the priority as- 
signed by municipalities to the construction of sewage- 
treatment works in their capital financing programs, ratber 
than one of financial inability. 

Second, any justification for Federal construction grants 
in this field must, therefore, rest primarily on their value 
as an incentive to accelerate needed construction, rather 
than on a concept of financial aid to equalize the financial 
abilities of municipalities generally. Although a few States 
now have grant programs for this particular purpose, 
experience with a grants has been too limited to date to 
provide any clear evaluation of their advantages and limita- 
tions or of the most effective terms or conditions governing 
such aid. 

Third, even if the need for Federal incentive grants were 
to be assumed, we believe that the grant provisions of H. R. 
9540 are deficient in several important respects: (a) They do 
not provide for State sharing in the financing of the grant 
program or in the determination of relative needs and 
priorities; (b) the provisions relating to the geographical 
allocation of grant funds are so broad as to offer little guid- 
ance in project approval; (c) there are no criteria specified to 
govern the assignment of priorities among eligible con- 
struction projects; and (d) the preference given to smaller 
municipalities is unnecessarily great and does not conform 
to the relative need for construction from the standpoint of 
water-pollution abatement. 


Mr. Roswell B. Perkins, Assistant Secretary, Department of Health, 
Education, and Welfare, testifying on the subject, opposed, for the 
Department, section 6 of H. R. 9540. His testimony with respect to 
section 6 was as follows: 


As we pointed out in our report on H. R. 9540—which the 
chairman just submitted for the record—we would not favor 
this construction grant proposal for three principal reasons: 

First, we do not believe that a general municipal need for 
financial aid—and particularly Federal aid—for this purpose 
has been established, The inadequate level of municipal con- 
struction in this field appears to be due less to the inability of 
municipalities to finance such construction than to the fact 
that waste-treatment facilities are commonly assigned a low 
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priority in the capital financing programs of municipal govern- 
ments. To state the problem simply, municipal officials— 
and local citizens voting on bond proposals—tend to give 
first priority to the construction of streets, schools, and other 
public works which provide direct benefits to the munici- 
pality itself rather than to waste-treatment works required 
to protect the rights and interests of “downstream” water 
users. 

_ Second, any justification for Federal construction grants 
in this field must, therefore, rest primarily on the value of such 
grants as an incentive to accelerate needed construction, 
rather than on a concept of financial aid to equalize the 
financial abilities of municipalities generally. Financial in- 
centives will not provide a substitute for other water pollu- 
tion control measures, however, and great care must be taken 
to assure that any such incentive grant program will in fact 
supplement, rather than deter and weaken, State programs 
of enforcement and public education. The primary responsi- 
bility for supporting and administering any such incentive 
grants should, therefore, rest with the States. Only in this 
way can incentive programs and enforcement policies be 
effectively correlated. Federal participation, if any, must 
be designed to stimulate and supplement rather than to re- 
place State aid. 

Several States have initiated grant programs to stimulate 
the construction of sewage treatment works, and several 
other States have grant programs under active consideration. 
Although State experience with existing programs has been 
encouraging, we believe that further development and evalua- 
tion of State experience is an essential prerequisite to con- 
sideration of Federal participation in a grant program. 

Third, even if the need for Federal incentive grants were to 
be assumed, we believe that the grant provisions of H. R. 
9540 are deficient in several important respects: 

(a) State interests and responsibilities are not adequately 
recognized. Federal grants would be made directly to 
municipalities. No State matching funds are required. 
Construction projects would have to be included in a com- 
prehensive plan and be approved by the appropriate State 
agency, but determination of the desirability of projects 
and of the amount of the grant would be made by the Sur- 
geon General. 

(b) The provisions relating to geographical allocation of 
grant funds are so broad as to offer little guidance in project 
selection and approval. In our opinion, a better approach 
in such grant programs is to allot Federal funds among the 
States on the ao of an objective formula and to give the 
States primary responsibility for project selection and 
priority. 

(c) There are no criteria specified in the bill to govern the 
assignment of priorities among eligible construction projects. 
We believe that some statutory criteria are essential, and that 
the principal criterion should be the relative urgency of the 
hen? for pollution abatement. ; 
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(d) The preference given to small municipalities is unneces- 
sarily great. Although some small municipalities are handi- 
capped | by virtue of their size in the financing of public works 
projects, size alone is not a reliable measure of need. Fur- 
thermore, the principal objective of incentive grants should 
be to stimulate the construction that is most urgently needed 
to abate pollution. From this standpoint, stimulating the 
construction of treatment works by larger municipalities is— 
generally speaking of relatively greater importance. 


Municipalities did not affirmatively show that they are unable to 
finance sewage-treatment-works construction. 

Proponents of section 6 grants contend that cities and towns do 
not have the funds necessary to prevent their own pollution and that 
bonding limitations prevent them from raising the necessary revenues. 
The only unbiased testimony which was given as the result of a study 
of this fallacious contention, is to the effect that the cities which are 
asking for this help were not able to demonstrate in the least that 
they were actually unable to provide suitable sewage-treatment 
plants to prevent stream pollution. The testimony was clear that 
cities have not become conscious of their obligation to help stop the 
unconscionable pollution that is taking place in this country and that 
they give to many other municipal functions and activities priority 
over proper waste disposal. Parks, playgrounds, swimming pools, 
and even municipal concerts have much higher priorities. 

Most of our municipalities and all of our States are in better financial 
condition than the Federal Government. 

It is rather untenable to argue that the Federal Government is 
better able to pay than cities and States; however, the Federal Gov- 
ernment is better able to pass on the obligation to future generations. 
The fact is that the debt of the Federal Government is greater than 
the Sa debt of all cities, States, and the other nations of the 
world. 

Why should communities that have already provided, at their own 
expense, sewage-treatment plants be penalized for their progressive- 
ness? H.R. 9540 makes no provision for reimbursing such communi- 
ules. 

There are a number of cities which have recognized their responsi- 
bility in this field of pollution control and built adequate disposal 
plants. Cincinnati has just completed its disposal works at a cost of 
$50 million. It, too, is and was short of finances. In fact, it had to 
adopt a 1-percent income tax to pay for the cost of municipal govern- 
ment. It has almost reached its bonded limitation. Yet it is paying 
for its sewage-disposal plants by taxing each water user 8 cents per 
100 cubic feet. Industries within the area whose waste material is of 
a high pollution content pay a surcharge as their contribution to the 
cost of this program. 

If section 6 passes, the people of various municipalities will be 
compelled to pay twice. They will be compelled to contribute large 
sums to help other communities construct their disposal slenté,~ 1 
section 6 passes, should not such municipalities share in the program 
and be reimbursed proportionately for the moneys expended, or should 


they be penalized for having already taken steps to stop further 
pollution of our streams? 
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Even if section 6 is approved, it would only be helpful to a limited 
number of communities in the United States. 

The amount authorized for grants and the limitations placed thereon 
will restrict operation of the law to such an extent that there would be 
exceptional competition for grants and that most communities would 
find it difficult to obtain grants. However, the possibility of obtaining 
grants will serve y to induce communities to defer their con- 
struction to some indefinite date in the future when a Federal _ 
may become available. The result will defeat the p es of H. R. 
9540 and greatly retard progress in the field of water-pollution control. 

The appropriate rcle of the Federal Government is adequately pro- 
vided for in H. R. 9540 without section 6. Section 6 should, there- 
fore, be deleted from H. R. 9540 in the interest of continued progress 
in water-pollution control. 

Grorce A. Donpero. 

J. Harry McGrecor. 
Per G. A. D. 

Frank J. BECKER. 

Gorpvon H. Scuerer. 

Bruce Acer. 

Donatp W. NicHOLsoN: 
Per R. F. M. 
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May 22, 1956.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. Frazter. from the Committee on the Judiciary, submitted 
the following 


REPORT 


(To accompany H. R. 6332] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 6332) to amend the act of October 11, 1949, to specify the fee 
which will be paid for services performed by United States commis- 
sioners with respect to the commitment of individuals to St. Elizabeths 
Hospital in the District of Columbia, having considered the same, 
report favorably thereon with amendments and recommend that the 
bill do pass. 

The amendments are as follows: 

On page 1, line 6, strike the word “April” and insert in lieu thereof 
the word “October”; 

On page 2, line 2, strike out “$25” and everything thereafter down 
to the word “Acts” on line 4 and insert in lieu thereof the following: 


$15 but shall be subject to any statutory limitation relating 
to commissioners’ compensation. 


AMENDMENTS 


The first amendment is a technical perfecting amendment te 
indicate that the act to be amended was approved on October 11 
1949. By mistake the bill as now drafted indicates the date of approval 
as April 11, 1949. 

The second amendment reduces from $25 to $15 the fee to be paid a 
commissioner for services rendered in connection with each proceeding. 
Fifteen dollars seems a more appropriate sum when compared wit 
fees paid commissioners for services rendered in connection with 
other similar proceedings. The second amendment also indicates 
that the payment of fees to commissioners for services rendered in 
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connection with these insanity proceedings shall be subject to any 
statutory limitation applicable to commissioners’ compensation. 
The Committee on the Judsorhey is of the opinion that there is no 
reason to exempt fees paid in connection with these insanity proceed- 
ings from general statutory limitations applicable to commissioners’ 
compensation and amends H. R. 6332 accordingly. 


GENERAL STATEMENT 


In 1949 Congress enacted legislation to provide for the temporary 
detention, care, and treatment of persons who are found to be of un- 
sound mind and who are, at that time, in certain Federal reservations 
adjacent to, or in the District of Columbia (Public Law 346, 81st 
Cong.; 63 Stat. 759; D. C. Code 32-417 (1950 ed.)) The law applies 
solely to places over which the United States has exclusive or concur- 
rent jurisdiction in Arlington County, Fairfax County, or the city of 
Alexandria, in the State of Virginia, or in Montgomery County or 
Prince Georges County, in the State of Maryland. For example, 
by this legislation persons of unsound mind may be temporarily 
committed to St. Elizabeths Hospital and Navy hospitals situated 
near the District of Columbia. At St. Elizabeths Hospital these 
persons may be more appropriately cared for pending their transfer 
to their relatives or to a hospital in the State of their residence. 

The proceedings of commitment to St. Elizabeths Hospital are 
conducted by United States commissioners in the District of Columbia 
and the adjoining Virginia and Maryland districts. Existing law, 
however, makes no provision for compensation of commissioners for 
the performance of these duties. As the appended letter from Mr. 
Henry P. Chandler, Director, Administrative Office of the United 
States, dated March 25, 1956, states: 


The statute as it stands does not provide for payment of 
compensation to the United States commissioners concerned 
for these services and the general statute providing for the 
compensation of United States commissioners (28 U. S. C. 
633 (a)) does not include such services among those for which 
fees are prescribed. It is manifestly unjust that the com- 
missioners should be required to render the services indicated 
without compensation. 


H. R. 6332, as amended by the House Judiciary Committee, 
provides reasonable compensation for the performance of these serv- 
ices. It authorizes the payment of $15 for services rendered in connec- 
tion with each proceeding under the existing law. This amount seems 
appropriate when compared with the new fee scale recommended by 
the Judicial Conference of the United States and embodied in H.R. 
10949 this session. For example, H. R. 10949 authorizes the payment 
of a $16 fee for each of the first 25 cases in which a defendant is tried 
or sentenced for a petty offiense. For other proceedings of a more 
serious nature, such as a preliminary hearing in a criminal matter, 
$14 is authorized for each of the first 25 such cases. Accordingly, H. 
R. 6332 is favorably reported with the indicated amendments. 

There is included at this point in the report the letter from Mr. 
Henry P., Chandler, Director, Administrative Office of the United 
States Courts.dated March 36 1956, and the letter from Mr. William 
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P. Rogers, Deputy Attorney General, dated May 14, 1956, relating to 
H. R. 6332, both of which are directed to the chairman of the Com- 
mittee on the Judiciary of the House of Representatives. 


ADMINISTRATIVE OFFICE OF THE 
Unirep Srates Courts, 
Supreme Court Buitpine, 
Washington 13, D. C., March 26, 1956. 
Hon. EmManvet Creer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear ConGressMAN Cetier: The bill about which you inquired 
of me on February 17, 1956 (H. R. 6332) would provide for the 
payment of compensation to United States commissioners for services 
rendered in connection with proceedings under an act in relation to the 
detention, care, and treatment of persons of unsound mind in certain 
Federal reservations in Virginia and Maryland (32 D. C. Code, 417- 
417 (g)). 

Section 417 of title 32 of the code as it stands authorizes any United 
States commissioner speciaily designated for the purpose by the 
United States District Court for the Eastern District of Virginia, or 
the United States District Court for the District of Maryland to 
commit to St. Elizabeths Hospital in the District of Columbia for 
observation and diagnosis any person found in any place over which 
the United States has exclusive or concurrent jurisdiction in Arlington 
County, Fairfax County, or the city of Alexandria, in Virginia, or in 
Montgomery County or Prince Georges County, Md., who is believed 
by the commissioner to be of unsound mind. It is further provided 
that any United States commissioner specially designated for that 
purpose by the United States District Court for the District of 
Columbia shall have similar jurisdiction in the case of any person 
temporarily detained in St. Elizabeths Hospital. The section 
prescribes in detail the requisites for such commitments, and the 
allowable periods of commitment; it also authorizes the temporary 
apprehension by any officer or employee of the United States 
authorized to make arrests of persons believed to be of unsound mind 
and found in any of the specified places, and provides for bringing them 
for hearing before a United States commissioner for any of the districts 
above designated in which the person was apprehended. 

The statute as it stands does not provide for payment of com- 
pensation to the United States commissioners concerned for these 
services and the general statute providing for the compensation of 
United States commissioners (28 U. S. C. 633 (a)) does not include 
such services among those for which fees are prescribed. It is mani- 
festly unjust that the commissioners should be required to render the 
services indicated without compensation. The pending bill would 
remedy the omission by providing that for all services rendered in 

connection with any proceeding under sections 1 and 2 of the statute 
cited a commissioner shall be paid $25, exclusive of any statutory 
limitation or the pay increases granted under Federal employees pay 
acts. 

With kind regards, I am, 

Sincerely yours, 
Henry P. CHANDLER. 
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UNITED STATES DEPARTMENT OF JUSTICB 


May 14, 1956. 
Hon. Emanvet CELE, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuarrman: This is in response to your request for the 
views of the Department of Justice concerning the bill (H. R. 6332) 
to amend the act of October 11, 1949, to specify the fee which will be 
paid for services performed by United States commissioners with re- 
pers to the commitment of individuals to St. Elizabeths Hospital in 

e District of Columbia. 

The bill would authorize United States commissioners in the District 
of Columbia and nearby areas to collect a fee of $25 for services ren- 
dered in connection with each proceeding against allegedly insane 
persons under title 32, District of Columbia Code, section 417. As 
the bill would provide that the $25 fee ‘shall be exclusive of any 
statutory limitation or pay increases granted under the Federal Em- 
ployees Pay Acts,’ such fees would apparently not be included within 
the maximum yearly rE of United States commissioners fixed 
at $7,500 under section 633 (b) of title 28, United States Code. 

Whether the bill should be enacted involves a question of policy 
concerning which this Department prefers to make no recommendation. 

It is assumed that the committee has requested the views of the 
Administrative Office of the United States Courts concerning the 
proposal. 

The Bureau of the Budget has advised that there is no objection to 
the submission of this report. 

Sincerely, 
Wituram P. Rogers, 
Deputy Attorney General. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XITI of the House of Representa- 
tives, there is printed below in roman existing law in which no change 
is proposed, with matter proposed to be stricken out enclosed in black 
brackets, and new matter proposed to be added shown in italics: 


Pusuic Law 346 (81st Cone; 63 Srar. 759) 
(D. C. Code 32—417 (1950 ed.)) 


*x * * * * * * 


Sec. 9. The compensation of a United States commissioner for all 
services rendered in connection with each proceeding under sections 1 
and 2 of this Act shall be $25 and shall be exclusive of any statutory 
limitation or pay increases granted under Federal Employees Pay Acts 
and shall be payable from funds appropriated for the maintenance and 
operations of the United States courts. 


oO 
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May 22, 1956—Ordered to be printed 





Mr. Vinson, from the committee of conference, submitted the follow- 
ing 


CONFERENCE REPORT 


[To accompany H. R. 9429] 


The committee of conference on the disagreeing votes of the two 
Houses on the amendment of the Senate to the bill (H. R. 9429) to 
provide medical care for dependents of members of the uniformed 
services, and for other purposes, having met, after full and free con- 
ference, have agreed to recommend and do recommend to their respec- 
tive Houses as follows: 

That the House recede from its disagreement to the amendment of 
the Senate and agree to the same with an amendment as follows: 

In lieu of the matter proposed to be inserted by the Senate amend- 
ment insert the following: That this Act may be cited as the ‘Dependents’ 
Medical Care Act’’. 

TITLE I 


Sec. 101. The purpose of this Act is to create and maintain high 
morale throughout the uniformed services by providing an improved and 
uniform program of medical care for members of the uniformed services 

their dependents. 

Sec. 102. (a) As used in this Act— 

(1) The term ‘‘uniformed services” means the Army, the Navy, the 
Air Force, the Marine Corps, the Coast Guard, the Commissioned Corps 
of the Coast and Geodetic Survey, and the Commissioned Corps of the 

ublic Health Service. 


(2) The term “member of a uniformed service” means a person ap- 
pointed, enlisted, inducted or called, ordered or conscripted in a uniformed 
service who is serving on active duty or active duty for training pursuant 
to a call or order that does not specify a period of thirty days or less. 

(3) The term “retired member of a uniformed service’ means a member 
or former member of a uniformed service who is entitled to retired, retire- 
ment, or retainer pay or equivalent pay as a result of service in a uniformed 
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service, other than a member or former member entitled to retired or 
retirement pay under title III of the Army and Air Force Vitalization 
and Retirement Equalization Act of 1948 who has served less than eight 
ears of active duty as defined in section 101 (b) of the Armed Forces 

eserve Act of 1952. 

(4) The term ‘‘dependent’”’ means any person who bears to a member 
or retired member of a uniformed service, or to a person who died while 
a member or retired member of a uniformed service, any of the following 
relationships— 

(A) the lawful wife; 
(B) the unremarried widow; 
(C) the lawful husband, if he is in fact dependent on the member 
or retired member for over one-half of his support; 
_ (D) the unremarried widower, if he was in fact dependent upon 
~ the member or retired member at the time of her death for over oneholt 
of his support because of a mental or physical incapacity; 
(EZ) an unmarried legitimate child (including an adopted child 
or stepchild), if such child has not passed his twenty-first birthday; 
(F) a parent or parent-in-law, if the said parent or parent-in-law 
is, or was at the time of the member's or retired member's death, in 
fact dependent on the said member or retired member for over one-half 
of his support and is, or was at the time of the member’s or retired 
member's death, actually residing in the household of the said member 
or retired member; or 
(G) an unmarried legitimate child (including an adopted child or 
stepchild) who (i) has passed his twenty-first birthday, if the child 
is incapable of self-support because of a mental or physical in- 
capacity that existed prior to his reaching the age of twenty-one and 
is, or was at the time of the member’s or retired member’s death, in 
fact dependent on him for over one-half of kis support, or (ii) has not 
passed his twenty-third birthday and is enrolled in a@ full-time course 
of study in an institution of higher learning as approved by the 
Secretary of Defense or the Secretary of Health, Eaucation, and 
Welfare and is, or was at the time of the member’s or the retired 
member's death, in fact dependent on him for over one-half of his 
support. 

_ (6) cept as otherwise provided in this Act, the Secretary of Defense 
shall administer this Act for the Army, Navy, Air Force, and Marine 
Corps and for the Coast Guard when it is operating as a service in the 
Navy, and the Secretary of Health, Education, and Welfare shall ad- 
minister it for the Coast and Geodetic Survey and the Public Health 
See and for the Coast Guard when it is not operating as a service in 
t avy. 

_ Sec. 103. (a) Whenever requested, medical care shall be given depend- 
ents of members of a uniformed service, and dependents of persons who 
died while a member of a uniformed service, in medical facilities of the 
uniformed services subject to the availability of space, facilities, and the 
capabilities of the medical staff. Any determination made by the medical. 
officer or contract surgeon in charge, or his designee, as to availability of 

ce, facilities, and the capabilities of the medical staff, shall be con~ 

usive. The medical eare of such dependents provided for in. medical: 
facilities of the uniformed services shall in no way interfere with the 
primary mission of those facilities. 

(b) In order to provide more effective utilization of medical facilities 
of the uniformed services, the Secretary of Defense and the Seeretary of 
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Health, Education, and Welfare: shall: jointly prescribe regulations to 
insure that dependents entitled to and ae care in a medical facility of a 
uniformed service under the provisions of this Act. shall not be denied 
equal opportunity for medical care because of the service affiliation of the 
service member. . 

(ce) The Secretary of Defense, after consultation with the Secretary of 
Health, Education, and Welfare, shall establish fair charges for inpatient 
medical care given dependents in the facilities of the uniformed services, 
which charges shall be the same for all dependents. 

(d) As a restraint on excessive demands for medical care under this 
section, uniform minimal charges may be imposed for outpatient care 
but such charges shall be limited to such amounts, if any, as may be 
established by the Secretary of Defense after consultation with the Secreta 
of Health, Education, and Welfare, under a special finding that suc 
charges are necessary. 

(e) Any amounts that are received in payment for subsistence and 
medical care rendered dependents in facilities of the uniformed services 
shall be deposited to the credit of the appropriation supporting the mainte- 
nance and operation of the facilities furnishing the care. 

A Medical care under this section shall be limited to the following: 

1) Diagnosis: 
2) Treatment of acute medical and surgical conditions; 

(3) Treatment of contagious diseases; 

(4) Immunization; and 

(5) Maternity and infant care. 

(g) (1) Hospitalization under this section is not authorized dependents 
for domiciliary care. 

(2) Hospitalization under this section is not authorized dependents for 
nervous and mental disorders, chronic diseases, or elective medical and 
surgical treaiments, except that the Secretary of Defense, after consultation 
with the Secretary of Health, Education, and Welfare, by regulation, 
may provide in special and unusual cases for hospitalization of not to 
exceed twelve months for dependents for such disorders or such diseases, 
or for such treatments. 

(h) Dependents shall not be provided under this section— 

(1) prosthetic devices, hearing aids, orthopedic footwear, and spec- 
tacles, except that outside the continental limits of the United States 
and at remote stations within the continental limits of the United 
States where adequate civilian facilities are not available, those items, 
if available, from Government stocks, may be provided to dependents 
at prices representing invoice cost to the Government; 

(2) ambulance service, except in acute emergency; 

(3) home calls, except in special cases where it is determined by 
the medical officer or contract surgeon in charge, or his designee, to 
be medically necessary; 

(4) dental care, except— 

(A) emergency care to relieve pain and suffering but not to 
include any permanent restorative work or dental prosthesis; 

(B) care as a necessary adjunct to medical or surgical treat- 
ment; and 

(C) outside the continental limits of the United States, and 
in remote areas within the continental limits of the United States 
where adequate civilian dental facilities are not available. 
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TITLE II 


Szc. 201. (a) In order to assure the availability eee gs care for the 
spouses and children who are dependents of mem of the uniformed 
services, the Secretary of Defense, after consultation with the maogp manish | 
Health, Education, and Welfare, shall. contract for medical care for 

persons, pursuant to the provisions of this title, under such insurance, 
medical service, or health plan or plans as he deems appropriate, which 
sew or plans shall, subject to the provisions of section 204 hereof, include 


ng: 

(1) Hospitalization in semiprivate accommodations up to three 
hundred and sixty-five days Je each ailmission, including all necessary 
services and supplies furnished by the hospital during inpatient confine- 
ment; 

(2) Medical and surgical care incident to a period of hospitalization; 

(3) Complete obstetrical and maternity service, including prenatal and 
postnatal care; 

(4) Required services of a physician or surgeon prior to and following 
hospitalization for a bodily injury or for a surgical operation; 

(6) Diagnostic tests and procedures, including laboratory and X-ray 
examinations, accomplished or recommended by a physician incident to 
hospitalization. 

or each admission the plan shall also provide for payment by the 
patient of hospital expenses incurred under paragraph (1) hereof in the 
amount of either (1) $25 or (2) the charge established pursuant to section 
108 (c) of this Act multiplied by the number of days hospitalized, which- 
ever is the greater. 

(6) Subsection (a) shall be subject to such reasonable limitations, addi- 
tions, exclusions, definitions, and related provisions as the Secretary of 
Defense, after consultation with the Secretary of Health, Education, and 
Welfare, may deem appropriate, except that medical care normally 
considered to be outpatient care shall not be authorized by this subsection. 

(c) The dependents covered under this section may elect to receive 
medical care under the terms of this Act in either the Sg go of a uni- 
formed service under the conditions specified in title I of this Act or in 
the facilities provided for under such insurance, medical service, or health 
plan or plans as may be provided by the authority contained in this 
section, eacept that the right to such election may be limited under regula- 
tions prescribed by the Secretary of Defense, after consultation with the 
Secretary of Health, Education, and Welfare, for such de re- 
siding in areas where the member concerned is assigned and where ade- 

medical facilities of a uniformed service are available for such 
pendents. 

Sec. 202. Any insurance, medical service, or health plan or plans 
which may be entered into by the Secretary of Defense with respect to 
ar ge care mon provisions of, this Act — contain s i 

or a review, and, if necessary, an adj of payments ecre- 
tary of Defense or Secretary of Health, Education. and Welfare not later 
than one hundred and twenty days after the first year the plan or plans 
have been in effect and each year thereafter. Within ninety days after 


each such review, the Secretary of a shall submit to the Committee 
on Armed Services of the Senate and of the House of Representatives a 


report covering the pa made during the year reviewed, including 
any adjustment thereof. 








ET te BY 











DEPENDEN''S’ MEDICAL CARE ACT 5 


Src. 203. In order to effectuate the purposes of this title, the Secretary 
of Defense is authorized to establish insurance, medical service, and 
health plan advisory committees to advise, consult, and make recom- 
mendations to the Secretary of Defense, provided that the Secretary issues 
regulations setting forth the scope, procedures, and activities of such 
committees. These committees shall consist of the Secretary of Defense 
or his designee, who shall be chairman, and such other persons as the 
Secretary may appoint. Their members shall be, to the extent possible, 
representative of insurance, medical service, and health plan or plans, 
and shall serve without compensation but may be allowed transportation 
and per diem in lieu of subsistence and other expenses. 

Sec. 204. The scope of medical care provided under this title shall 
not exceed the maximum care provided under title I of this Act. 


TITLE Ill 


Sec. 301 (a) Medical and dental care in any medical facility of the 
uniformed services shall, under regulations prescribed jointly by the 
Secretaries of Defense and Health, Education, and Welfare, be furnished 
to all persons on active duty or active duty for training in the uniformed 
services. 

(6) Medical and dental care in any medical facility of the uniformed 
services may, under regulations prescribed jointly by the Secretaries of 
Defense and Health, Education, and Welfare, be furnished upon request 
and subject to the availabiliy of space, facilities, and capabilities of the 
medical staff, to retired members of the unigormed services. 

(c) Medical care in any medical facility of the uniformed services may, 
under regulations prescribed jointly by the Secretaries of Defense and 
Health, Education, and Welfare, be furnished upon request and subject to 
the availability of space, facilities, and capabilities of the medical staff, to 
dependents of retired members of the uniformed services and dependents 
of persons died while a retired member of a uniformed service, except 
that any such care furnished such dependents shall be limited to the care 
authorized dependents of members of the uniformed services under title 
I of this Act. : 

(d) When a person receives inpatient medical or dental care pursuant 
to the provisions of this Act in a facility of a uniformed service that is not 
the service of which he is a member or retired member, or that is not the 
service of the member or retired member upon whom he is dependent, the 
appropriation supporting the maintenance and operation of the medical 
facility furnishing the medical care shall be reimbursed at raies established 
by the Bureau of the Budget to reflect the average cost of providing such 
care. 

Sec. 302. Commissioned officers and warrant officers, active and re- 
tired, shall pay an amount equal to the portion of the charge established 
under section 103 (c) of this Act that is attributable to subsistence when 
hospitalized in a medical facility of a uniformed service. Retired en- 
listed personnel, including members of the Fleet Reserve and the Fleet 
Marine Corps Reserve, shall not be charged for subsistence when hos- 
pitalized in a medical facility of a uniformed service. 

Sec. 303. Where a person who is covered under an insurance, medical 
service, or health plan or plans, as provided in this Act, requires hospital- 
ization beyond the period of time provided under such plan or plans, if 
such hospitalization is authorized in medical facilities of a uniformed 
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service, such person may be transferred to a medical facility of a uniformed 
service for the continuation of such hospitalization. Where movement to 
such medical facility is not feasible, the expenses for such additional hos- 
pitalization required by such person in a civilian facility are authorized 
to be paid, subject to such regulations as the Secretary of Defense after 
cons eosin with the Secretary of Health, Education, and Welfare, may 
prescribe. 

Sec. 304. All determinations made under this Act by the Secretary of 
Defense or the Secretary of Health, Education, and Welfare with respect 
to dependency shall be conclusive for all purposes and shall not be subject 
to review in any court or by any accounting officer of the Government, 
except for cases involving fraud or gross negligence. Such determinations 
may at any time be reconsidered or modified on the basis of new evidence 
or for other good cause. 

Sec. 805. There are hereby authorized to be appropriated such sums 
as may be necessary to carry out the provisions of this Act. 

Sec. 306. The following laws and parts of laws are hereby repealed: 

(1) So much of the Act of July 5, 1884 (ch. 217, 23 Stat. 107), as is 
contained in the proviso under the heading “Medical Departments’; 

(2) The Act of May 10, 1948 (ch. 95, 57 Stat. 80), except section 4 0 
such Act, and except that part of section 5 which relates to persons outside 
the Naval Service mentioned in section 4 of such Act; 

(3) Section 326 (6) of the Public Health Service Act; except as it 
relates to dependent members of families of ships’ officers and members 
of crews of vessels of the Coast and Geodetic Survey; 

(4) Section 710 (a) of the Act of July 1, 1944 (ch. 878, 58 Stat. 714), 
as amended; 

(5) Public Law 108, approved June 20, 1949, to the extent it authorizes 
hospital benefits for dependents of members of the reserve components of 
the Armed Forces; 

(6) Section 207 of the Act of June 25, 1938 (52 Stat. 1180). 

Sec. 307. This Act shall become effective siz months after the date of 
its enactment. 

And the Senate agree to the same. 


Cari VINSON, 
Overton Brooks, 
Pauu J, Kiipay, 
Dewey Suort, 
L. C. Arenps, 
Managers on the Part of the House. 
Ricwarp B. Russx.t, 
Harry F. Byrp, 
By R. B. R. 
Lynpon B, Jounson, 
By R. B. R. 
LevereTr SALTONSTAL.., 
Stytes Bripges, 


By L. 8. 
Managers on the Part of the Senate. 
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STATEMENT OF THE MANAGERS ON THE PART OF THE HOUSE 


_The managers on the part of the House at the conference on the 
disagreeing votes of the two Houses on the amendment of the Senate 
to the bill (H. R. 9429) to provide medical care for dependents of 
members of the uniformed services, and for other purposes, submit 
the following statement in explanation of the effect of the action 
agreed upon by the conferees and recommended in the accompanying 
conference report: 

There were several areas of major difference between the House 
bill and the Senate amendment. 

(1) Under the House bill reservists retired under title III of the 
Army and Air Force Vitalization and Retirement Equalization Act 
of 1948 were excluded from the term “retired member of a uniformed 
service” and thus neither they nor their dependents were entitled to 
hospitalization in service facilities under the terms of the House bill. 
The Senate amendment included title III reservists as well as their 
dependents. The House and Senate managers agreed to include 
retired reservists under title III of the Retirement Act of 1948, as 
well as their dependents, provided such reservists have completed 
not less than 8 years of active service. 

(2) Under the House bill the term “dependent” included perents 
and parents-in-law of a member of the uniformed services as weil as 
the parent or parents-in-law of a retired member or a person who died 
while a member or retired member of the uniformed services, if the 
parents or parents-in-law were in fact dependent upon the service 
member for over one-half of their support. The Senate amendment 
excluded parents and parents-in-law as dependents. Since this would 
have eliminated an existing benefit for a large number of such parents 
and parents-in-law the House managers insisted that parents and 
parents-in-law be included under the definition of the term ‘‘depend- 
ent”’ but agreed to limit the definition to those parents or parents-in- 
law who receive more than one-half of their support from the service 
member and actually reside in the household of the service member, 
or resided in the household at the time of the member’s death. 

(3) Under the House bill dependents were not authorized hospital- 
ization for domiciliary care, chronic diseases, nervous and mental 
disorders, and elective medical and surgical treatments except under 
regulations prescribed by the Secretary of Defense. The Senate 
amendment denied hospitalization to dependents for domiciliary 
care or elective medical and surgical treatments, but permitted 
hospitalization of dependents for nervous and mental disorders or 
chronic diseases in special cases under regulations prescribed by the 
Secretary of Defense but limited to hospitalization not to exceed 
12 months. 

The House and Senate managers agreed to exclude hospitalization 
for domiciliary care, but also agreed to permit hospitalization for 
elective medical and surgical treatments as well as for nervous and 
mental disorders and chronic diseases under regulations prescribed by 
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the Secretary of Defense in special and unusual cases, except that 
hospitalization for dependents with such illnesses or disease or requir- 
ing wn ie medical and surgical treatments may not exceed 12 
months. 

(4) Under the House bill the Secretary of Defense was required to 
contract for medical care for the wives and children of active duty 

rsonnel under an insurance, medical service, or health plan or plans. 

he plan or plans were to include, but not be restricted to, hospitali- 
zation in semiprivate accommodations up to 365 days for each admis- 
sion for medical and surgical care incident to a period of hospitaliza- 
tion, complete whatétiieel: and maternity service, required services of 
a physician or surgeon prior to and following hospitalization for a 
bodily injury or for a surgical operation, and diagnostic tests and 
procedures including laboratory and X-ray examinations, accom- 

lished or recommended by a physician incident to hospitalization. 

n addition under the House bill the patient was required to pay the 
first $25 of hospital expenses incurred for each admission. 

The House bill also contained language which allowed the Secretary 
of Defense to enter into such reasonable limitations, additions, exclu- 
sious, definitions, and related provisions as were necessary for such 
insurance, medical service, or health plan or plans. 

The Senate amendment likewise directed the Secretary of Defense 
to establish an insurance, medical service, or health plan for the 
spouses and children of active-duty members of the uniformed serv- 
ices, but provided that such plan or plans could not include more 
than the items previously listed which were identical with the House 
bill, except that under the Senate amendment the patient admitted 
to a civilian hospital would pay either the first $25 of expenses or the 
service charge established by the Secretary for dependents hospitalized 
in service facilities multiplied by the number of days for which 
hospitalized, whichever was the greater amount. 

The House and Senate managers agreed that the Secretary of 
Defense will be required to contract for an insurance, medical service, 
or health plan or plans for the spouses and children of active dut 

ersonnel which plan or plans shall include the items previously listed. 

owever, the House and Senate managers agreed to that part of the 
Senate amendment which requires the patient to pay either $25 for 
each admission or the service charge multiplied by the number of days 
for which hospitalized, whichever is greater. In addition the House 
and Senate managers agreed to that part of the House bill which 
permits the Secretary of Defense to provide limitations, additions, 
exclusions, definitions, and related provisions in such insurance, med- 
ical service, or health plan or — except that he may not contract 
for what is normally conceived to be out-patient care. 

This will permit the Secretary to contract for an insurance, medical 
service, or health plan which, for example, will authorize surgery to 
be performed in a physician’s office, or X-rays or laboratory tests to 
be taken in clinics or laboratories other than in hospitals, but will 
preclude the Secretary from entering into a type of health, medical 
service, or insurance plan which would permit dependents to go to 
private doctors for normal treatments that would not, under ordinary 
circumstances, require hospitalization. 
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(5) The House bill granted the Secretary of Defense discretionary 
authority to contract for an insurance, medical service, or health plan 
or plans to provide medical care for retired members of a uniformed 
service as well as their dependents and all other dependents other 
than spouses and children. The Senate amendment contained no 
similar language. The House managers agreed to the exclusion of this 
discretionary authority with the knowledge that after the insurance, 
medical service, or health plan or plans has been in operation for 
spouses and children for a period of time it may be possible to later ex- 
tend the plan by law to the other groups that would have been included 
under the House bill under the discretionary authority provided in the 
House bill for the Secretary. It is obvious that the program cannot 
be extended to retired members and other groups until at least a cost 
and experience level has been obtained as a result of the program 
which is to be placed in operation for spouses and children. 

(6) The House bill authorized the Secretary of Defense to contract 
for medical care for dependents of active-duty personnel located out- 
side the continental limits of the United States with acceptable local 
medical sources or in the alternative to contract for medical care for 
these dependents under an insurance, medical service, or health plan 
or plans. Since there is authority contained in the amendment agreed 
to, to provide an insurance, medical service, or health plan for the 
spouses and children of active-duty personnel wherever located the 
House managers agreed to the deletion of this part of the House bill. 
The Senate amendment had excluded the provision. 

(7) The Senate amendment also contained a provision that the 
scope of medical care provided for spouses and children under the in- 
surance, medical service, or health plan or plans contracted for by the 
Secretary of Defense would not exceed the maximum care provided in 
service facilities. The House managers accepted this portion of the 
Senate amendment. 

(8) The House bill provided that a retired member of the uniformed 
services who completed not less than 30 years of service would be 
furnished required medical and dental care in a medical facility of a 
uniformed service subject only to the availability of space, facilities, 
and capabilities of the medical staff in the service facility. The 
Senate amendment did not contain similar language. The House 
managers agreed to the elimination of this special provision for 
members retired with more than 30 years of active service. 

(9) All of the remaining differences between the House bill and the 
Senate amendment were technical in nature and do not affect the 
substance of the conference report. 

Cari VINSON, 

Overton Brooks, 

Pau. J. Kitpay, 

Dewey Suxort, 

L. C. ARENDs, 
Managers on the Part of the House. 
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CONFERRING JURISDILTION UPON UNITED STATES DISTRICT 
COURTS TO ADJUDICATE CERTAIN CLAIMS OF FEDERAL EM- 
PLOYEES FOR THE RECOVERY OF FEES, SALARIES, OR COM- 
PENSATION 





May 22, 1956.—Ordered to be printed 





Mr. Frazier, from the committee of conference, submitted the 
following 


CONFERENCE REPORT 


[To accompany H. R. 5862] 


The committee of conference on the disagreeing votes of the two 
Houses on the amendment of the Senate to the bill (H. R. 5862) to 
confer jurisdiction upon United States district courts to adjudicate 
certain claims of Federal employees for the recovery of fees, salaries, 
or compensation, having met, after full and free conference, have 
agreed to recommend and do recommend to their respective Houses 
as follows: 

That the House recede from its disagreement to the amendment 
of the Senate and agree to the same with an amendment as follows: 

In lieu of the matter proposed to be inserted by the Senate amend- 
ment insert the following: That, notwithstanding any lapse of time or 
statute of limitations, and notwithstanding section 1346 (d) (2) of title 
28, United States Code, the United States district courts shall have 
jurisdiction of all civil actions or claims to recover fees, salary, or com- 
pensation for official service of employees of the United States which 
were filed prior to October 31, 1951, and were thereafter dismissed for 
want of jurisdiction as a result of the amendment made to such section 
by section 50 (b) of the Act entitled “An Act to amend certain titles of the 
United States Code, and for other purposes”, approved October 31, 1951. 

Such cases which were pending in the district courts or in the courts 
of appeals on October 31. 1951, and which may have been dismissed by 
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reason of the withdrawal of jurisdiction during their pendency, shall be 
upon ee Do cerrcertae sont elacons gee aparahe 
effective date of this Act. 

And the Senate agree to the same. 


James B. Frazier, Jr., 
Wo. M. Tuck, 

Parrick J. HILxin6s, 
Managers on the Part of the House. 
Martruew M. NEE Ly, 

Price DanreEt, 
Arruur V. Warkins, 
Managers on the Part of the Senate; 
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STATEMENT OF THE MANAGERS ON THE PART OF THE HOUSE 


The managers on the part of the House at the conference on the 
reg mages ne votes of the two Houses on the amendment of the Senate 
(H. R. 5862) to confer jurisdiction upon United States 
district courts to adjudicate certain claims of Federal employees for 
the recovery of fees, salaries, or compensation, submit the following 
statement in explanation of the effect of the action agreed upon by 
the conferees and recommended in the accompanying conference 
report: 

The lan e of H. R. 5862 as it passed the House of Representa- 
tives and t rf anguage of the amendment in the nature of a substitute 
which was adopted 7 the Senate are designed to accomplish precisely 
the same ee For that reason there is no disagreement on the 
purpose that is to be achieved by this legislation. The conferees 
agreed that the language in the House version so far as it adopted 
the form of temporary legislation rather than a permanent amendment 
to title 28 of the United States Code should be adopted. However, 
the conferees felt that additional language should be supplied to the 
House version to make clear that cases affected by this legislation may 
be restored in the courts from which they were dismissed by appro- 
priate petition. 


James B. Frazier, Jr., 


Wm. M. Tuck, 
Parrick J. HILuinGs, 
Managers on the Part of the House. 
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AGRICULTURAL ACT OF 1956 





May 22, 1956.—Ordered to be printed 





Mr. Coo.ry, from the committee of conference, submitted the 
following 


CONFERENCE REPORT 


[To accompany H. R. 10875] 


The committee of conference on the disagreeing votes of the two 
Houses on the amendments of the Senate to the bill (H. R. 10875) to 
enact the Agricultural Act of 1956, having met after full and free 
conference, have agreed to recommend and do recommend to their 
respective Houses as follows: 

That the Senate recede from its amendments numbered 1, 2, 5, 11, 
36, 46, and 48. 

That the House recede from its disagreement to the amendments of 
the Senate numbered 3, 4, 6, 7, 8, 9, 10, 12, 13, 14, 15, 16, 17, 18, 19, 
20, 21, 22, 23, 24, 25, 26, 27, 28, 29, 30, 31, 32, 33, 34, 35, 37, 38, 39, 
40, 41, 42, 43, 44, 45, 50, and 51; and agree to the same. 

Amendment numbered 47: 

That the House recede from its disagreement to the amendment of 
the Senate numbered 47, and agree to the same with an amendment 
as follows: 

On page 8, line 10, of the Senate engrossed amendments strike out 
“April 15” and insert in lieu thereof May 1; and the Senate agree to 
the same. 

Amendment numbered 49: 

That the House recede from its disagreement to the amendment of 
the Senate numbered 49, and agree to the same with an amendment 
as follows: 

In lieu of the matter proposed to be inserted by the Senate amend- 
ment insert the following: 
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STUDY OF PRICE TRENDS FOR FOREST PRODUCTS 


Sec. 402. The Secretary of Agriculture shall make a study of price 
trends and relationships for basie forest products such as sawlogs and 
pulpwood and within one year from the date of enactment of this Act 
shall submit a report thereon to the Congress 


And the Senate agree to the same. 


Haroup D. Cootey, 
W. R. Poages, 

Grorce M. Grant, 
Currorp R. Hops, 
Aue. H. ANDRESEN, 


Managers on the Part of the House. 


ALLEN J. ELLENDER, 
Our D. Jounston, 
Spessarp L. HoLuanp, 
James QO. EastLanp, 
Grorce D. AIKEN, 
Mitton R. Youna, 
Epwarp J. Tuye, 


Managers on the Part of the Senate. 
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STATEMENT OF THE MANAGERS ON THE PART OF THE HOUSE 


The managers on the part of the House at the conference on the 
disagreeing votes of the two Houses to the amendments of the Senate 
to the bill (H. R. 10875) to enact the Agricultural Act of 1946, submit 
the following statement in explanation of the effect of the action 
agreed upon and recommended in the accompanying conference report: 

The Senate made 51 amendments to the House bill. Of these, 
two-thirds were merely clarifying or technical in nature and were 
generally accepted by the committee of conference. Following are 
the substantive differences between the bill passed by the House and 
that agreed to by the conferees and reported herewith: 


THE SOIL-BANK PROGRAM 


Deleted from the bill are two provisions relating to the soil hank 
which were written into the bill on the House floor: The Alberi 
amendment, requiring the Secretary to establish an acreage reserve 
program for grazing lands, and the McIntire amendment, requiri 
the establishment of an acreage reserve program for “other fiel 
crops.”’ Also deleted is the provision requiring the Secretary to estab- 
lish an acreage reserve program for grains and the extensive program 
worked out by the House committee for establishing a base acreage 
for feed grains and encouraging, by means of incentive price supports, 
a reduction of at least 15 percent in the production of feed grains. 
The total annual authorization for the acreage reserve program was 
reduced from $800 million to $750 million in conformity with the 
elimination of the programs just referred to. 

In connection with the elimination of the feed grain part of the 
acreage reserve program, the House conferees agreed to the elimination 
of this provision chiefly because of a showing that data with respect 
to feed grain acreage and production on individual farms is not as 
available as data with respect to other crops included in the acreage 
reserve and that, therefore, it would have been difficult, if not impos- 
sible, at this late date, to set up an adequate acreage reserve program 
for feed grains for 1956. The action was taken, however, with the 
assurance that if the experience gained in operation of the soil bank 
during the coming year should appear to make it more practicable to 
establish an acreage reserve program for feed grains effective in 1957 
or 1958, sympathetic consideration will be given to such legislation at 
both ends of the Capitol. 

No other changes of consequence were made in the soil bank portion 
of the bill. A Senate amendment emphasizing that the grazing of 
conservation reserve land is a violation of contract appears merely to 
underline similar provisions already in both the acreage reserve and 
the conservation reserve portions of the bill. 

A major provision, dealing with the start of the soil bank program, 
was resolved in favor of the House bill. The House bill directed that 
the soil bank be started with 1956 crops. The Senate bill directed 
only that the Secretary start the program with the 1956 crop “‘to the 
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extent he deems practicable.” This Janguage, together with the known 
position of the Secretary of Agriculture on this matter, led to the 
general assumption that under the Senate provision there would be 
no serious effort to get the soil bank program under way for 1956 crops. 

The conferees accepted the House language with respect to this 
matter, agreeing to make the soil bank effective immediately, as pro- 
vided in the House bill. It was recognized, however, that the larger 
part of this year’s plantings have already taken place and it is not 
expected that any large part of the crop planted will be plowed up or 
otherwise removed from production as authorized by section 103. 
The committee recognizes that the Secretary cannot be expected to 
accomplish the impracticable or to secure any large part of the bene- 
ficial results hoped for the soil bank in 1955, but it also recognizes 
that certain farmers have heretofore planned to participate this year 
and it is felt that they should be assured of the opportunity to do so. 


PRODUCTION ON GOVERNMENT-OWNED LANDS 


As reported from the Committee on Agriculture, this section (sec. 
125) directed the President to restrict insofar as practicable the leas- 
ing of Government lands for the production of price-supported crops 
in surplus supply. It was amended on the House floor to apply to 
“agricultural commodities” instead of “price-supported crops” and 
the Senate amendment, adopted by the conferees, returns to the 
original language of the House committee. The Senate also added 
an amendment making it clear that the section should not prevent 
programs designed to provide food for water fowl on wildlife refuges, 
and similar activities. 


EXPORT SALES PROGRAM FOR COTTON 


The conferees have accepted Senate amendment No. 26, adding 
section 203 to the bill. This section directs the CCC to use its exist- 
ing powers and authorities to encourage the exportation of cotton by 
offering to make it available at prices based on sales under the so- 
called million-bale program (announced August 12, 1955), and even 
lower if necessary, in order to be competitive with foreign countries 
exporting cotton in substantial quantities. The principal difference 
in the program required by this provision as contrasted with the 
million-bale program and the program now in effect (announced on 
February 28, 1956) will be in the price level at which bids are accepted. 

This provision directs that such quantities of cotton be offered and 
sold as will reestablish and maintain the fair historical share of the 
world market for United States cotton, the quantity to be determined 
by the Secretary of Agriculture. The Secretary has indicated that he 
considers 5 million bales to be the fair historical share based on the 
present level of world trade in cotton. This committee believes this 
to be reasonable in view of the history of United States exports. 

It is hoped that the Secretary can regain the historical American 
share of the world market without unnecessarily lowering the level of 
world prices for cotton, and it is not intended that he shall be required 
to drastically reduce the price of cotton far below the level of prices 
received at the sale announced August 12; 1955. On the other hand 
it is intended that he shall have ample authority to reduce prices to 
whatever level he finds necessary ’'to accomplish this result, | ' ' 
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ACREAGE ALLOTMENTS FOR COTTON FOR 1957 AND 1958 


Section 302 of the House bill provided that the national acreage 
allotment for cotton should not be smaller in 1957 and 1958 than it 
is for 1956. Amendment No. 37 of the Senate provides additionally 
that the State allotment for any State in 1957 and 1958 shall not be 
reduced more than 1 percent per year. Additional acreage allotment 
received by States for 1957 and 1958 under this section shall not be 
taken into account in establishing future State acreage allotments. 
In determining 1957 and 1958 State history of cotton plantings for 
purposes of future State allotments such acreage history could not 
exceed the State acreage allotment for such years less the acreage 
received by the State under sections 302 and 303 (a). 


LOANS ON SPOTTED COTTON 


In considering the cotton provisions of the bill, the committee dis- 
cussed the matter of loans on spotted cotton. It is aware that the 
CCC has refused in the past to reflect in its loan programs the normal 
trade differential between light and heavy spotted cotton, although 
the Secretary has complete authority to establish such differentials 
in the loan program. The committee has proposed no legislation 
on this matter because it assumes that the CCC will exercise its existing 
authority in future cotton loan programs and establish a proper differ- 
ential between light and heavy spotted cotton. It is the desire and 
intent of the committee that this be done. 


MINIMUM ACREAGE ALLOTMENTS FOR RICE 


Section 304 of the House bill provided that the State acreage allot- 
ments for rice for 1956 should not be less than 85 percent of the final 
State allotment for 1955. Amendment No. 44 of the Senate provides 
that the national acreage allotments of rice for 1957 and 1958 shall 
not be less than the final national allotment for 1956 and shall be 
apportioned among the States in the same manner as the 1956 final 
allotment. 

PRICE SUPPORTS FOR FEED GRAINS 


The House bill contained a provision (sec. 308 (b)) making an in- 
creased level of price support available to feed grain producers in return 
for a 15 percent reduction in feed grain acreage. The conference has 
accepted the Senate amendment which strikes out the House provision 
and substitutes a subsection containing the following provisions: 

(a) Support of the 1956 crop of grain sorghums, barley, rye, 
and oats at 76 percent of parity as of May 1; 

(6) Support (in any year in which base acreages are applicable 
for corn) for corn in the noncommercial area at 82% percent of the 
level applicable in the commercial area; and 

(c) Support for the 1957 crop of grain sorghums, barley, rye, 
oats, and corn outside the commercial area at not less than 70 
percent of parity as of the beginning of the marketing year, if 
price support is made available to corn producers not complying 
with acreage and soil bank participation requirements. Support 
for feed grains would not be dependent in either 1956 or 1957 

_ upon compliance with acreage or soil bank participation require- 
ments, or upon whether there is an acreage reserve program for 
corn. ae 
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WHEAT 


The conferees eliminated from the bill two major amendments of 
the Senate—amendment No. 36, authorizing the sale of not to exceed 
100 million bushels of wheat annually for feeding purposes, and 
amendment No. 48, authorizing production without regard to quota 
of wheat to be used by the producer on his farm for feed or seed. 


FOREST PRODUCTS; PRICE REPORTING; RESEARCH 


The conferees accepted Senate amendment No. 49 with an amend- 
ment which eliminates from the section everything relating to‘ price 
reporting and research and preserves only subsection (d) of the Senate 
amendment requiring the Secretary of Agriculture to make a study 
of price trends and relationships for basic forest products and submit 
a report thereon within 1 year from the date of enactment of this act. 


CERTIFICATE PROGRAM FOR RICE 


The conferees accepted the Senate amendment providing a certifi- 
cate program for rice (amendment No. 50, title V of the conference 
bill). This program is identical with that which was included in the 
final version of H. R. 12 except that inauguration of the program is 
discretionary with the Secretary of Agriculture and will not be put 
into effect unless he “determines and proclaims that the initiation of 
a program under this subtitle is administratively feasible and in the 
best interests of rice producers in the United States.’’ Included in 
this amendment is a new definition of “normal yield’’ for rice which 
is also identical with a similar provision in H. R. 12. 


PRICE SUPPORT FOR COTTONSEED AND SOYBEANS 


The conferees accepted a provision (amendment No. 51), identical 
with a similar provision in H. R. 12, which will require that whenever 
the price of either cottonseed or soybeans is supported, the price of 
the other shall be supported at a level which will cause them to 
compete on equal terms in the market. 


TRANSITIONAL PARITY 


The conferees accepted a provision (sec. 602) which will freeze 
“transitional parity” for the basic commodities for 1957. This will 
mean that the parity price of corn, wheat, and peanuts (the only 
three basic commodities currently affected by the transitional] parity 
formula) will be 5 percent higher in 1957 than they would otherwise 
have been. The amendment also requires the Secretary of Agriculture 
to “make a aay study of possible methods of improving the 
parity formula” and to report to Congress thereon not later than 
January 31, 1957, and include drafts of any legislation needed to carry 
out his recommendations. 

Harotp D. Coorey, 

W. R. Poaas, 

Grorce M. Grant, 

Currrorp R. Hops, 

Aue. H. ANDRESEN 
Managers on the Part of the House. 
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AMENDING THE ACT OF JULY 17, 1914, TO PERMIT THE 
DISPOSAL OF CERTAIN RESERVE MINERAL DEPOSITS 
UNDER THE MINING LAWS OF THE UNITED STATES 





May 23, 1956.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. Eneotez, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


(To accompany H. R. 6501] 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (H. R. 6501) to amend the act of July 17, 1914, to 
permit the disposal of certain reserve mineral deposits under the 
Pome. Eg of the United States, having considered the same, report 
favorably thereon with amendment and recommend that the bill do 


The amendment is as follows: 

Page 2, line 4, following the word “subject’’ insert the words 
“at the time of application for patent,’’. 

Page 2, line 8, following the word “disposal” insert the words 
“to the holders of those valid and subsisting rights’, 


OBJECTIVES OF H. R. 6501 


If enacted, H. R. 6501 would amend a 1914 act of Congress so as to 
permit holders of valid and subsisting rights to certain mineral deposits 
acquired by discovery and location made under the mining laws of 
the United States prior to the date of February 25, 1920, to perfect 
the titles thereto by obtaining patent to the mineral estate only. 
This would obviate the present requirement, impossible to meet in 
some cases, that holders of such claims, in order to obtain patents 
thereto, must first obtain the outstanding interest of the surface 
owner and thereafter reconvey the surface estate to the United States; 
a patent to the mining claim, including both mineral and surface 
estates, is then issued to the mining claimant. 

No appropriation of Federal funds is required by this legislation. 
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EXPLANATION OF THE BILL 


By the act of July 17, 1914 (38 Stat. 509; 30 U.S. C., sees. 121-123), 
lands withdrawn, classified, or reported to be valuable for phosphate, 
nitrate, potash, oil, gas, or asphaltic minerals, which had been open to 
mineral entry only, were also opened to agricultural entry with the 
mineral deposits therein reserved to the United States. The mineral 
deposits in these lands continued to be open to discovery and location 
under the mining laws of the United States, including the right to ob- 
tain patents thereto, until the enactment of the Mineral Leasing Act of 
February 25, 1920 (80 U. S. C., sec. 181 et seq.). Since. then, these 
mineral deposits have been subject to development only under leases 
issued by the United States. 

The subcommittee notes that the act of July 17, 1914, thus provided 
for the creation of two estates, with the surface estate being made sub- 
servient to the mineral estate. The 1914 act provides that mining 
claimants may occupy so much of the surface of the land as may be 
required for all purposes reasonably incident to the mining and re- 
moval of the minerals therefrom, and to mine and remove such min- 
erals, upon payment of damages caused thereby to the owner of the 
surface of the land. 

Under the Department of the Interior decision in the case of James 
W. Bell (52 I. D. 197 (August 1927) ) the owner of a valid mining 
claim located before February 25, 1920, on lands covered by the 1914 
act, in order to obtain a patent to the minerals, is required to acquire 
the outstanding interest of the surface owner and thereafter to execute 
a deed of reconveyance to the United States; subsequently, a mineral 
patent to the land, including both the surface and the minerals, is 
issued to the mining claimant. From 1946 to 1955, inchusive, 71 
mining claims, including 67 oil shale claims, were issued under this 
procedure. The committee is informed that in a few cases mining 
claimants have been unable to obtain the cooperation of the owners 
of the surface estate and have been prevented thereby from obtaining 
patent to the mineral estate. 

If enacted, H. R. 6501 would permit a qualifying mining claimant 
to be issued a patent to the mineral estate without requiring a re- 
conveyance of or otherwise disturbing the surface estate. 


COMMITTEE AMENDMENTS 


The committee amendments were recommended by the Department 
of the Interior and are of a clarifying nature. 


DEPARTMENTAL REPORT 


The favorable report of the Department of the Interior, wherein it is 
reported that the Bureau of the Budget has no objection, is set forth 


following: 
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DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., March 20, 1956. 


Hon. Crarr ENGte, 
Chairman, Committee on Interior and Insular A ffairs, 
House of Representatives, Washington, D. C. 

My Dear Mr. Encte: This is in reply to your request for the views 
of this Department on H. R. 6501, a bill to amend the act of July 17, 
1914, to permit the disposal of certain reserve mineral deposits under 
the mining laws of the United States. 

We recommend that H. R. 6501 be enacted, if amended as suggested 
below. 

The act of July 17, 1914 (38 Stat. 509; 30 U. S. C. sees. 121-123) 
provides that lands withdrawn,’ elassified, or valuable for nitrate, 
potash, oil, gas, or asphaltic minerals shall, if otherwise available, be 
subject to appropriation, location, selection, entry, or purchase under 
the nonmineral land laws, but the United States is to reserve to itself 
the minerals on account of which the land is so withdrawn, classified, 
or reported to be valuable, together with the right to prospect for, 
mine, and remove those minerals. The first sentence of section 2 of 
that act stipulates the conditions under which the locator, selector, 
entryman, or purchaser shall be entitled to a patent to the land in 
question, and the type of reservation of minerals to be made in that 
patent; the sentence provides that the reserved minerals are to be 
subject to disposal by the United States ‘only as shall be hereafter 
expressly directed by law.” 

H. R. 6501 would add to that sentence a proviso which would state 
that all mineral deposits heretofore or hereafter reserved to the United 
States under the act which are subject to valid existing rights acquired. 
by discovery and location under the mining laws of the United States 
made prior to the date of the Mineral Leasing Act of February 25, 
1920 (30 U.S. C., sec. 181 et seq.), shall hereafter be subject to disposal 
by patent under the mining laws in force at the time of the disposal. 

Under the United States mining laws the only way that a mineral 
locator can acquire title to the leasable minerals mentioned in the act 
of July 17, 1914, is to have validated the claim prior to the act of 
February 25, 1920, or to have been in diligent prosecution of work 
leading to a discovery at the date of the act which thereafter led to a 
valid discovery. However, if the surface title of the land including 
the mining claim had been disposed of with a reservation of the 
leasable minerals under the act of July 17, 1914, the owner of the 
mining claim, in order to obtain a patent to the minerals, is required 
under the decision in the case of James W. Bell (52 I. D. 197 (August 
1927)) to acquire the outstanding interest of the surface owner and 
thereafter to execute a deed of reconveyance to the United States. 
The apparent purpose of this bill is to obviate the necessity for re- 
quiring such a reconveyance, and to permit the locator or his successor 
in interest to be issued a patent for the reserved minerals which are 
subject to valid and subsisting rights acquired by discovery and loca- 
tion under the mining laws. 

Though we heartily endorse the purpose of H. R. 6501, we believe 
that certain amendments of a clarifying nature would be desirable. 
From the text of the bill as introduced it is not clear that a patent. 
could only be issued to the holder of a valid and subsisting right.. 
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We suggest accordingly that there be inserted immediately after 
“disposal” at page 2, line 8, the words “to the holders of those valid 
and subsisting rights.’”? Furthermore, while it is clear that the bill’s 
provisions would only be applicable to rights valid and subsisting at 
the time of the bill’s enactment, we believe that the scope should be 
narrowed down to rights valid and subsisting at the time that applica- 
tion is made for patent under the provisions of this bill, It would 
not seem spprapriate to permit the issuance of a patent based upon 
rights which are in effect at the time of the enactment of H. R. 6501, 
but which are subsequently abandoned prior to application for patent. 
Accordingly, we suggest that there be inserted, ‘‘at the time of applica- 
tion for patent,” immediately after the word “subject” at page 2, line 4. 

The Bureau of the Budget has advised that there is no objection 
to the submission of this report to your committee. 

Sincerely yours, 
Westey A. D’Ewart, 
Assistant Secretary of the Interior. 


The Committee on Interior and Insular Affairs recommends the 
enactment of H. R. 6501, as amended. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as 
reported, are shown as follows (existing law proposed to be omitted 
is enclosed in black brackets, new matter is printed in italics, existing 
law in which no change is proposed is shown in roman): 


Section 2 or THE AcT OF JULY 17, 1914 (38 Star. 509; 30 U.S. C. 122) 


Upon satisfactory pivot of full compliance with the provisions of 
the laws under which the location, selection, entry, or purchase is 
made, the locator, selector, entryman, or purchaser shall be entitled 
to a patent to the land located, selected, entered, or purchased, which 
patent shall contain a reservation to the United States of the deposits 
on account of which the lands so patented were withdrawn or classified 
or reported as valuable kogstes with the right. to prospect for, mine, 
and remove the same, [suc deposits to be subject to disposal by the 
United States only as shall be expressly directed by law] such deposits 
to be subject to disposal by the United States only as shall be hereafter 
expressly directed by I law: Provided, however, That all mineral deposits 
heretofore or hereafter reserved to the United States under this Act which 
are subject, at the time of application for patent, to valid and subsisting 
rights acquired by discovery and location under the mining laws of the 
United States made prior to the date of the Mineral Leasing Act of Feb- 
ruary 25, 1920 (41 Stat. 437), shall hereafter be subject to disposal to 
the holders of those valid and subsisting rights by patent under the mining 
laws of the United States in force at the time of such disposal, * * * 
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FACILITATING THE CONSTRUCTION OF DRAINAGE 
WORKS AND OTHER MINOR ITEMS ON FEDERAL 
RECLAMATION AND LIKE PROJECTS 





May 23, 1956.—Ordered to be printed 





Mr. AspINnALL, from the committee of conference, submitted the 
following 


CONFERENCE REPORT 


{To accompany H. R. 6268} 


The committee of conference on the disagreeing votes of the two 
Houses on the amendments of the Senate to the bill (H. R. 6268) to 
facilitate the construction of drainage works and other minor items 
on Federal reclamation and like projects, having met, after full and 
free conference, have agreed to recommend and do recommend to 
their respective Houses as follows: 

That the House recede from its disagreement to the amendments of 
the Senate and agree to the same with an amendment as follows: 

In lieu of the matter inserted by the Senate amendment insert the 
following: Provided, That in the event construction work to be accom- 
plished by any one repayment organization, pursuant to contract with the 
United States, exceeds a total cost of $200,000, such contract shall not be 
executed by the Secretary prior to the expiration of sixty calendar days 
(which sixty days, however, shall not include days on which either the 
House of Representatives or the Senate is not in session because of an 
adjournment of more than three days to a day certain) from the date on 
which it has been submitted to the Speaker of the House and the President 
of the Senate for reference to the appropriate committees, except that such 
contract may be executed prior to expiration of such sixty days in any case 
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in which both such committees approve said contract and notify the Secre- 
tary in writing of such appre. : 
' And the Senate agree to the same. 
Cian ENGLE, 
Wayne N. AsprNnatt, 
Lex Mercacr, 
Joun P. Sayor, 
E. Y. Berry, 
Managers on the Part of the House, 
JamEs E, Murray, 
Curnton P, ANDERSON, 
Arruur V. WArkKINS, 
Managers on the Part of the Senate. 
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STATEMENT OF THE MANAGERS ON THE PART OF THE HOUSE 





The managers on the part of the House at the conference on the 
disagreeing votes of the two Houses on the amendment of the Senate 
to the bill (H. R. 6268) facilitating the construction of drainage works 
and other minor items on Federal reclamation and like projects, 
submit the following statement in explanation of the effect of the 
action agreed on and recommended in the accompanying conference 
report: 

This legislation is designed to facilitate the completion of drainage 
systems and other minor work on authorized reclamation projects 
by authorizing the Secretary of the Interior to contract with water 
users’ organizations for the accomplishment of such work, or to ac- 
complish such work by force account with Government employees. 
The action by the conference committee does not alter this basic 
purpose. 

The House-passed bill contained no limitation, moneywise, as to 
the extent of the work which might be accomplished on a single 
project or by a single repayment organization under the provisions 
of the bill—the limitation being dependent upon the interpretation 
of what is considered “minor items of construction.’”’ The Senate 
amended the bill to provide that the cost of work to be performed 
under the bill not exceed $200,000 on any one project, division, or 
unit of a project. If limited to works costing no more than $200,000 
the legislation would not meet the need for the larger projects such 
as the Central Valley, Missouri Valley, and Colorado River storage. 
On the other hand, the conference committee felt that there should 
be a limitation on the extent of the work which could be performed 
under this legislation by a single organization without review by the 
Congress. Therefore, the conference committee agreed on and 
adopted a substitute for the Senate amendment which provides that 
in the event construction work to be accomplished by any one repay- 
ment organization exceeds $200,000, the contract for such work shall 
be submitted to the Congress and not be executed by the Secretary 
prior to the expiration of 60 days while Congress is in session, unless 
the appropriate House and Senate committees approve the contract 
prior to the expiration of such 60 days. 

Cram ENGLE, 
Wayne N. ASpPINALL, 
Ler Mercatr, 
Joun P. Sartor, 
E. Y. Berry, 
Managers on the Part of the House. 
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